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15"^ Nov, 2022 1. None present for the appellant. Mr. Muhammad 

Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present.

Called several times till last hours of the court but 

nobody turned up on behalf of the appellant. In view of the 

above, the instant appeal is dismissed in default. Consign.

2.

Pronounced in open court in Abbottabad and given 

under our hands and seal of the Tribunal on this }5‘^ day of 

November, 2022.

3.

.\

(Salah Ud Din) 
Memebr(J)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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19"’ July 2022 None for the appellant present. Mr.'Noor Zaman 

Khattak, District Attorney for respondents present.

Fresh notices be issued to the appellant and her 

counsel through registered post. To come up for 

arguments on 20.09.2022 before D.B at camp court 

Abbottabad.

r-

-• 4 (Kalim Arshad Khan) 
Chairman

Gamp Court Abbottabad

(Salah Ud Din) 
Member (Judicial)

20.09.2022 Junior to counsel for appellant present.

Muhammad Jan, learned District Attorney for 

respondents present.

Former requested for adjournment as senior counsel

for appellant is busy before, the Hon'ble ’ Peshawar High 

Court, Abbottabad Bench. Adjourned. To come up for 

arguments on 15.11.2022 before D.B at Camp Court, 

Abbottabad.

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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1501/2018/

Junior to counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present.
Former seeks adjournment due to engagement of learned senior 

counsel for the appellant in Peshawar High Court, Abbottabad Bench 

today in various cases. Request is accorded. To come up for arguments 

before the D.B on 16.03.2022 at camp court, Abbottabad.

18.11.2021

(Rozina Rehman) 
Member(J) 

Camp Court, A/Abad
Camp Court, A/Abad

Due to retirement of the Hon'ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same on 16.05.2022.

16.03.2022

Counsel for the , appellant present. Mr. 

Muhammad Riaz Khan, Assistant Advocate General for 

respondents present.

16.05.2022

Learned counsel for the appellant seeks 

adjournment on the ground that he has not prepared 

the brief. Adjourned. To come up.for arguments before 

D.B on 19.07.2022 at camp court Abbottabad.

r
/I

(Kal^fem Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E) i
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16.03.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.

Former made a request for adjournment; adjourned. To come up for 

arguments on l-l^i ^'^72021 before D.B at Camp Court Abbottabad.

\ *.
r \

J

(Rdzina Rehman) 
Member (J) 

Camp Court, A/Abad

(Atiq 'urKehman Wazir) 
Member (E)

Camp Court, A/Abad

-li *>/
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23.09.2021 Nemo for the appellant. Mr. Asar Jan, ADO (Litigation) 

alongwith Mr. Usman Ghani, 

respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be,issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on rs.11.2021 at Camp Court Abbottabad.

District Attorney for the

. /

A/*

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

CAMP COURT ABBOTTABAD '

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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Due to covid ,19 case to come up for the same on ^ 

at camp court abbottabad.

Due to summer vacation case to come up for the same on^/ 

at camp court abbottabad./' ' 10

Representative of appellant on behalf of appellant 
present.

20.10.2020

Usman Ghani learned District Attorney for respondents
present.

Lawyers are on general strike. Therefore, case is 

adjourned to 15.12.2020 for arguments, before D.B.at Camp 

Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

rj
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Counsel for the appellant present. Mr. Usman Ghani 

District Attorney for respondents present. Learned counsel for
18.11.2019 1

the appellant seeks adjournment. Adjourned, 'fo come up for 

17.12.2019 before D.B at Camp Court,arguments on

Abbottabad.

• —Member 
Camp Court Abbottabad

'

-M;•
. .

17.12.2019 None present on behalf of the appellant. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Notice be 

issued to appe lant for attendance and arguments for 23.01.2020 

before D.B at Camp Court Abbottabad.

»■

if
(M. AmiirKhan Kundi) 

Member
Camp Court Abbottabad

Member
Camp Court Abbottabad

.4
.1

23.01.2020 None foi' the appellant present. Mr. Muhammad Jan, 

DDA for the respondents present. Due to general strike of the 

bar on the call of Khyber Palditunkhwa Bar Council, the case is 

adjourned. To come up for further proceedings on 17.02.2020 

before D.B at camp couit Abbottabad. Appellant be put on 

notice for the date fixed.

Member Member
Camp Court A/Abad1

\
-j-

■ - '•

i". •
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Counsel for the appellant and Mr. Muhammad Saddique, 

ADEO (Litigation) alongwith Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Written reply on 

behalf of respondents not submitted. Representative of the 

department requested for adjournment. Adjourned to 09.07.2019 

for written reply/comments before S.B at Camp Court 

Abbottabad.

. 22.05.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad1
Counsel for the appellant and Mr. Muhammad Saddique, 

ADO (Litigation) alongwith Mr. Muhammad Bilal Khan, Deputy 

District Attorney for the respondents present. Written reply on 

behalf of respondents not submitted. Representative of the 

department requested for further, adjournment. Adjourned to 

16.09.2019 for written reply/comments before S.B at Camp Court 

Abbottabad.

09.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

17.09.2019 Counsel for the petitioner and Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Saddique, ADO 

(Litigation) for the respondents present. Representative of the 

department submitted joint para-wise comments on behalf of 

respondents No. 1 to 3 which is placed on record. Case to come 

for rejoinder and arguments on 18.11.2019 before D.B at Camp 

Court Abbottabad.

u(Muhammaa Amin Khan Kundi) 
Member

Camp Court Abbottabad

i1^
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18.03.2019 Counsel for the appellant Gul Naseem present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Education 

Department as Primary School Teacher. She was removed from 

service vide order dated 23.12.2017 on the allegation of her 

absence from duty. The appellant filed departmental appeal 

20.07.2018 which was not responded hence, the present service 

appeal on 14.11.2018. Learned counsel for the appellant further 

contended that the appellant performing her duty regularly but the 

respondent-department has wrongly shown her absent from duty.

It was further contended that neither absence notice was issued to*
the appellant nor regular inquiry was conducted. It was further 

contended that there is some delay in filing of departmental 

appeal but the appellant has also filed an application for 

condonation of delay. It was further contended that since the 

impugned order has been passed without conducting regular 

inquiry therefore, the impugned order is illegal and liable to be 

set-aside.

on

•V'

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular subject to 

all legal objections. The appellant is directed to deposit security 

and process fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 22.05.2019 before 

S.B at Camp Court Abbottabad.Appey>*6epo3ited 
Security o-. Process Fee •

hJf
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad
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fn. ■ Form- A

FORM OF ORDER SHEET
Court of

1501/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Gul Naseem received today by post through 

Mr. Hamayun Khan Advocate may be entered in the Institution Register
19/12/20181-

and put up to the Worthy Chairman for proper order ple^^p

^ REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on / ^ ■' ^ -

2-

r^‘
CHAIRMAN

V

''V \' >

i■
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t The appeal of Mjf^Gul Naseem D/o Haji Amir Zada resident of Kaley Medan Ex-PTC 

Kohistan received today i.e. on 14.11.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 .days.

i
1- Memorandum of appeal may be got singed by the appellant.
2- Copies of appointment order and Writ Petition mentioned in the memo of appeal in 

respect of appellant are not attached with the appeal which may be placed on it.

No.

I \ /2018.

ijS—
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Hamavun Khan Adv.
High Court A.Abad.

(M L| 1^ l8
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

iMAppeal No. /2018

Mst. Gul Naseem D/o Haji Amir Zada, resident of Kaley Medan P.O Jelal 
Tehsil Palas Kohistan (EX PTC/ PST Teacher Govt. Khizarabad Kohistan).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondaiy^ 
Education Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX
I

5*.# Des^cription Page No. Annexure
Memo of Appeal1. 1 to 6
Copy of appointment order 7"? I “A”

3. Copy of attendance register “B”/ e
4. Copy of writ petition “C”

5. , Copy of impugned order 3.3 “D”
Copy of departmental appeal6. “E”
Wakalatnama7.

...APPELLANT
Through

Dated: Jo Jl__ ^/2018

(HAMAYUNTKHAN) 
Advocate High Court, Abbottabad

-
k
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

15^1Appeal No. , /2018

, Mst. Gul Naseem D/o Haji Amir Zada, resident of Kaley Medan P.O Jelal 
Tehsil Palas Kohistan (EX PTC/ PST Teacher Govt. Khizarabad Kohistan).

...APPELLANT
irOiyher PakbSukVtwa 

Service 'rribunali

iSSiNo..

VERSUS
Outed

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

1.

Director Elementary & Secondary Education Peshawar.2.

District Education Officer (Female) District Kohistan.3.

...RESPONDENT

ed-to-cS ^5?'
SERVICE APPEAL UNDER SECTION 4 BCPK

SERVICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED ORDER NO. 4328-34/DEO(F) KH,

DATED 23/12/2017 PASSED BY RESPONDENT NO.

3 WHEREBY RESPONDENT NO. 3 IMPOSED

R-egistrair MAJOR PENALTY REMOVED FROM SERVICE

WITH EFFECT FROM 25/05/2016 WHICH IS



2

ILLEGAL UNLAWFUL WITH OUT JURISDICTION 

AGAINST THE PRINCIPAL OF NATURAL JUSTICE 

AND LIABLE TO BE SET-ASIDE.

PRAYER:- ON ACCEPTANCE OF THIS SERVICE 

APPEAL IMPUGNED ORDER DATED 23/12/2017 

MAY KINDLY BE DECLARED NULL AND VOID 

AND APPELLANT BE RE-INSTATED IN SERVICE 

ALONGWITH ALL BACK BENEFITS, ANY OTHER 

RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMED FIT PROPER IN THE INTEREST OF 

JUSTICE.

Respectfully Sheweth;-

May it please your lordship appellant bet to solicit on'the 

following factual and legal grounds;-

1. That the appellant belong from the most backward 

and hilly district Kohistan.
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2. That appellant initially was appointed as PTC/ PST

teacher in year 2005 in BPS-4. Copy of 

appointment order is annexed as Annexure “A”.

3. That consequent upon the appointment order 

appellant submitted her arrival report at GGPS 

Mahreen and joint duty.

4. That thereafter appellant transferred from one to

another on the direction of respondent No. 3.

That during this period appellant performed her 

duty to the satisfaction of officers with full ■

5.

devotion and liability and there had no complaint 

was against the appellant in respect of her 

responsibility as well as duty. Copy of attendance

register is annexed as Annexure “B”.

6. That respondent No. 3 stopped monthly salary of 

appellant due to some technicalities that the time

of appointment low qualification, in this 

connection some of the teachers has been filled 

constitutional ' petitioner' before Peshawar High 

Court, Abbottabad Bench. Copy of writ petition is

annexed as Annexure “C”.
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That appellant approached to respondent No. 3 for7.

release her salary whereby respondent No. 3

assured that he will resolve her grievances very '

soon alongwith all others 30 teachers pending

before respondent No. 1 of final order in respect of

proper pay scale up-gradation and allowances.

That appellant again visited to the offices of8.

respondent No. 3, 12 July, 2018 for information

and whereby appellant received impugned order

and respondent No. 3 stated you are removed from

the service on 23/12/2017 and since last 7 months

you are not employee of the. department. Copy of

impugned order is annexed as Annexure “D”.

That on 20/07/2018 appellant filed departmental9.

appeal before the respondent No. 2 but till that

respondent No. 3 not passed any order on the said

appeal and similarly not given any response to the

appellant. Copy of departmental appeal is annexed

as Annexure “E”. Hence his service appeal on the

following grounds;-

li
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W
GRQUNDS;-

That impugned order dated 22/12/2017. a.

against the law and fact hence liable to be a

set-aside.

b. That air allegations mentioned in the

impugned order is self and so-called.

That all proceeding conducted in absence ofc.

. appellant.

That respondent at the time of passing 

impugned order ignored all basic principal

d.

of E & D Rules and principal of natural

' justice.

- That order of respondent No. 3 datede.

23/12/2017 against the constitutional

granted rights of appellant.

f • That respondent No. 3 issued impugned 

order without show cause notice, inquiry in 

absence of appellant.
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It is, therefore, humbly prayed that, on acceptance 

of this service appeal impugned order dated 23/12/2017

may kindly be declared null and void and appellant be re

instated in service alongwith all back benefits, any other

relief which this Honourable Tribunal deemed Tit proper

in the interest of justice.

...APPELLANT
Through

Dated: / /( /2018

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

VERIFICATION;-

Verified Gti^oaik that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court Ay}

APPELLANT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA *

SERVICE TRIBUNAL PESHAWAR

•r-v Appeal No. /2018

Mst. Gul Naseem D/o Haji Amir Zada, resident of Kaley Medan P.O Jelal 
Tehsil Palas Kohistan (EX PTC/ PST Teacher Govt. Khizarabad Kohistan).

...APPELLANT

VERSUS

Govt, of BQiyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Peshawar & others.

^ ...R-ESPONBEMTS-'

APPLICATION FOR CONDONATION OF DELAY IF

ANY.

Respectfully Sheweth;-

That the above titled appeal is being filed'before 

this Honourable Tribunal and contents of the same 

, may kindly be treated as integral pah of this 

application. .

1.

/

That the appellant has brought a good prima facie 

case and balance, of convenience also lies in favour 

of the appellant.

2.



1
I 8 .

1

That valuable rights of reinstatement in service of 

the appellant as PST teacher are involved.
3.>»*.

That the impugned order received ont^ July, 2018 

from the office of respondent No.3 and respondent 

No.3 could not delivered the same within time.

4.

That delay in filing of service appeal is not willful.5.

It, is therefore, humbly requested that , the delay if any 

may kindly be condone in the interest of justice.

1

...APPELLANT
1 • Through

Dated: i e ^ || /2018

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

VERIFICATION;-

Verifled on oath that the contents of forgoing application are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed therein from this Honourable Court. i

...APPELLANT
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mWE PESHAWAR HiGHmw^,..^^. „ ,p „rrirn,

Writ Petition No. Q7^ .-A;2017

/ .I
1. Bass Pari Bibi wife 

District Kohistan.

2. Rpbim Bibi D/o Haji Ameer Zadi 
District Kohistan;

of Basheer R/o Kolai Meedan P/o Jabjaal. Tehsil Palas,

R/o Kolai Meedan P/o Jabjaal. Tehsil Palas.

Tehsil Palas,

.-t:-Tahua Bibi D/o Sher Muhammad R/o Tehsil Palas. District K
ohistan. 

as. District Kohistan. 

o Tehsil Palas. District Kohistan.
7_K.I.o™ Btbi D/„ Stadi. Kh„ R,, ^

f^Sadia Bibi U/o S^er Muh^ad R/o Tehsil Pal 

6.^ Sonia Bibi D/o Sher Muhammad R/
J’

8. SarginaBibiD/

9. Salma Bibi D/o Qalandar 
Kohistan.

o Abdul Hanan R/o Kameela Tehsil D

Khan R/o J^ot Kameela
asoo. District Kohistan. 

Tehsil Dasoo, District

10. Gul Napoor w/o Badar R/o Kameela Tehsil Das
00, District Kohistan. 

Ghafaar R/o Jalkot Tehsil Dasoo.
JL Farzana D/o Rush Khan w/o Abdul 

Js-Oliistan. District

12. Sakeena Bibi D/o Muhammad Nazir Shah R/,

M Wazeen Khan
rehsil Palas, District Kohistan.

14. Parveen Bibi D/o 
District Kohistan.

o Tehsil Palas District Kohistan. 

D/o Ameer Zada R/o Kolai B/o Ranooliyan

Muhammad Sirtaj R/o Kolai P/o Ranooli
yan Tehsil Palas,

isar R/o Shah Makhanabad Tehsil

16. Bibt Hajira D/o Mehraaj R/o Kolai, Tehsil Palas,
District Kohistmi.

Peegaloo w/o Abdul Rasheed R/o Rattan District Kohistan.

18. Zainajb D/o Muh

17. A
ammad Shareen R/o Palas, District Kohistan. 

^ ^ K^i^an ^ daughter of Malik Haider, wi
wife of Munshi. resident of Palas, District



' ,'^7

y X/
20^Gu1 Sanam son of Ameer Zad,

=»— s daughter of Ilyas Khan, resident of Dassu,

22^ajma Bibi daughter of Sarbaz Khan,

resident of Palas, District Kohistan.

District Kohistan. 

resident of Dassu, District Kohiistan.

I —. petitioners

VERSUS1

1.

2-' Deputy Director, Establishme 
Department. Peshawar.

3. District Ed

K
(F), Elementary & 

ucation Officer (F). Dassu, Kohistan.

Secondary Education

SSshatar°°"“ P^tunkhw,
a, in the Department of

5. Sub Divisional Educatio

6. Sub Divisional Education Ofifi

7. Sub Divisional Educatio

n Officer Dassu, District Kohistan. 

-icer Pattan, District Kohistan.

n Officer Palas, District Kohistan.

.... RESPONDENTS

Writ Petittom under article 199 OF THE

CONSTITUTION 

PAKISTAN,

OF ISLAMIC republic of
1973,

declaration to

FOR ISSUANCE OF A

the effect that stoppage
OF SALARY OF 

OF LETTER NO 1973/F

WIE PETITIONERS IN THE WAKE

NO 04/F/INQUIRY dated

instead of upgrading

TO BPS-12 AS

enhance qualification Acropnm

PESHAWAR 14/12/2016, 

EER from BPS-04
per thier

•T/T.



REQtOREMENT FOR THE PST AND STILL NOT 

UPGRADED, IS MALAFBDE AGAINST THE 

POLICY OF THE RESPONDENTS, IS UNLAWFUL 

AND.WITHOUT LAWFUL AUTHORITY

OWN

gSAYER: ON ACCEPTANCE OF the instant

WRIT PEHTION, IT BE DIRECTED THAT SALARY 

OF THE PEHHONERS WITHHELD FROM MAY
2016 TO DATE AND ALSO TO DIRECT THE

RESPONDENTS TO UPGRADE THE PETITIONERS 

FORM BPS-04 TO BPS-12, the grade

PERMISSIBLE FOR A PTC TEACHER, 

WAKE
IN THE

OF ENHANCED ' EDUCATIONAL 

QUALIFICATION OF THE PETITIONERS. ANY
OTHER RELIEF AS MAY BE DEEMED FIT FOR 

THE PETITIONERS MAY ALSO BE GIVEN TO
THEM.

Respectfully Sheweth;

Brief facts giving rise to the instant writ petition are arrayed
as under:-

FACTS:^

A i: That, the petitioners were appointed as PTC Teacher in 

upon educational qualification 

standard. (Copies of appointment orders

BPS-04 as Middle

are attached



4

as Annexure “A”, while school leaving certificate as a

Middle qualified student are attached as Annexure

“B”).

2. That, the petitioners improved/enhanced their

qualification and qualified Matriculation exam from

BISE Abbottabad. (Copies of DMC’s SSC are attached

as Annexure “C”).

That, in due course it was decided that the PTC3.

teachers who have not qualified metric, the basic 

requirements for appointment as a PTC Teacher, his or 

her services shall be dispensed with, and likewise the 

ones who have enhance their qualification upto the 

requisite requirement that is Metric shall be upgr^ed.

4. That, it w^ in the above background that a direction 

was passed vide impugned letter to act upon the above. 

formula. (Copy of the impugned letter No letter 

1973/F No 04/F/Inquiry dated Peshawar 14/12/2016 is 

attached as Annexure “D”).

no

5. That, though, the service of tiie petitioners were not 

terminated, however, respondent no 2 ordered 

stoppage of salary without any lawful reason w.e.f 

01/05/2016 to date. No order in writing has also been 

passed in this regard.
r



'I i

X
That, in duec. course of time and inquiry was 

ordered to sought out the case is of PTC 

teachers who still were holding qualification of

middle class and those who held enhanced then- 

qualification, to bring it at par with the requisite

qualification for appointment of a PTC Teacher 

in BPS-12. It was further directed that those 

who had enhanced their qualifications should be 

upgraded forthwith. This was not done in the 

and their salary stop withpetitioners’ case any
lawful reason.

d. Those, after enhancement of qualification, the

petitioners are entitled for up gradation i 

12, instead
m grade

of stoppage of their salary due to

non of dieir fault.

That, the petitioners 

backward and hardship

e.
belong to an extreme 

area and hail from a 

very poor background, having a large family to

support, therefore stoppage of their salary and
not granting them the due grade is a straight

blow on the backbone.

permissible under the law
An exercise not

or the principle are
equity, justice and fair play.

f. That, there is Zno other remedy available to the 

except the instant

therefore no latches can be laid at their d

petitioners
writ petition,

oors.



That, addresses of parties are given correctiy at 

the head note of the petition.

g.

h. That Court fee stamp paper worth Rs.500/- is 

attached herewith.

It is therefore humbly prayed that on acceptance of the 

instant writ petition, it be directed that salary of the 

petitioners withheld from May 2016 to date and also to direct 

respondents to upgrade the petitioners form BPS-04 to 

BPS-12, the grade permissible for a PTC Teacher, in the

wake of enhanced educational quaUfication of the petitioners.

Any other relief as may be deemed fit for the petitioners may 

also be given to them.

the

!

...PETITIONERSThroughDated: 'f> (<3 /2Q17

(SARDAR NASIR ASLAM KHAN) 
Advocate High Court Abbottabad

VERIFICATTON

Verified on oath drat the contents of writ petition are true and correct to the best of
my knowledge and belief and nothing has been concealed fi-om this Honourable 

Court.

N

...PETITIONERS
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IN. the PESHAWAR HIGH COURT ABBOTTARAH

BENCH. ABBQTTAKAn ir.

I
Writ Petition No ^7^

Bass Pari Bibi wife of Basheer R/o Kolai Meedan P/o 

Jabjaal, Tehsil Paias, District Kohistan & others

....Petitioners

. >•

?'■VERSUS f

Secretary to the Government of Khybcr
Pakhtunkhwa, in the Department of Elementary &. 
Secondary Education Department, Peshawar &
others

.... Respondents

WRIT PETITION

AFFIDAVIT

I, Bass Pari Bibi wife of Basheer R/o Kolai Meedan P/o 

Jabjaal, Tehsil Paias, District Kohistan, do hereby declare on 

oath that the contents of writ petition are true and correct to the 

best of my knowledge and belief & nothing has been concealed 

and suppressed from this Honourable Court.

DEPONENT

Identified by^
■ -X.:.

... , Receipt Nc:.

..............■' ...... ' nte on K

' ' .'it
' • ■ -t: . t

on Sfjtijp
(Sardar N^ir Aslam Khan) ■ ..................... ..
Advocate High Court Abbottabad .t'-.

< Additional Registrar)
Court ( Ci -.-..its



high coubt. abbottabad bench.
form OF ORDER SHEET

vy
PESHAWAR

••••***Court of.....
CaselSo..... ture of Judge (s)Proceedings with SignaOrder or other

Date of Order of 
Pmceedings _ 2

W.P.No o'7«-A/201'L

Present:-
Advocate24.10.2017 Aslam Khan,Sardar Kasir

petitioners.

stated at the

salary for «p-graded posts m 

dated 14.12.2016; therefore, a pre
dent Ko.3 for a short d«e 

h with writ

1
!■

bar that the petitioners are

their original appointments nor

accordance with their memo

d fix both the same on onein office, lie office is 

petition NO.527-A/2017
and the

an

same date.
JVD

JUDGE

Shah & Sycd Anhad AH.Justices Sycd Afsar

AftabP.S/*

,:Z"**•^11 kfJM



PESHAWAR HTCxH COURT. ABBOTTABAD BENCH
ORDER SHEET

Order or other Proceedings with Signature of Judge(s).Date of Order of 
Proceedings

21

r.M NO.895-A/2017 in W,P, No.978-A/201714.11,2017

Sardar Nasir Aslam Khan, Advocate, for the 
petitioner.

Mr. Yasir Zahoor Abbasi, AAG, for 
respondents.

Present:

SYED MUHAMMAD ATTIOUE SHAH. J: Through

instant CM, the petitioner seeks impleadment of applicants 

as petitioners being similarly placed alongwith the 

petitioner in the present writ petition. Allowed. Office is 

directed to make necessary entry in the heading of the writ
1

1!

petition.

J

• ••*

JUDGE

Miituimmaii UUah.S * (DB) Mr. Justice ^ed Mutianmad Attique Shah & Mr. Justice Syed Arshad Ali



FESHAWAR HIGH COURT, AlBBOTTABAD BENCH.

FORM OF ORDER SHEET
Court of.. « • • ••
Case No of.

Date of Order of 
Proceedings Order or other Proceedings with Signature of Judge (s)

1 2
23.01.2018 W.P.No.978-Ay2017.

Present:- Clerk of counsel for petitioners.

Raja Muhammad Zubair, AAO for respondents

As the legal fraternity is observing strike on the 

call of Khyber Pakhtunkhwa Bar Council, therefore, the 

adjourned to a date fixed by the office.
case IS

JVDGfE

JUDGE

c

Aftab P.S/* Justices Ljii Jan Khat'lnk «& Syed Arshad Ali.
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PESHAWAR HIGH COURT, A.BBOTTABAP BENCH

ORDER Si li-i: }

Ditto ol Ordcr of 
Pfoccccling-S

Order or other Proceedings with Signulure or.hidge(.s').

2

22.05.2018 W.P NO.978-A/2017 •

Present: Sardar Nash* Aslam Khan, Advocate, for the 
petitioner.

Mr. Yasir /ahoor Abbasi, Assistant AG 
alongwith Raj Muhammad Khan, Di-O(I’) 
Kohistan, responder.!
AOhX) (!•) Kohistan.

.'li

'I'hc latter seeks time to file patawisc 

comments on behalfofrespondents No.l 10 3, Adjourned:

May do within three days. Notice be also issued to

respondent No.4 to file parawisc comments before the

next date of hearing. Adjourned to 07.06.2018.

J V B> a E

j ij 0 E

,1# /* /A/ft ,1.1 f hivtSfif I It! tuf h’httthil- /»»!// .Ciwt Mulimntmt/l Mh'iifi

I



PESHAWAR HIGH court; ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDER SHEET 

----------—-----^ JUDGE/JirnoPi;;

Date of Order 
or Proceedings

207.06.2018 W.P.NO. q78-A/7ni7

Present:- Sardar Nasir 
petitioner.

Yasir Zahoor Abbasi 
^ong with Fazal Rahto 
Komstan.

Aslam Advocate for the

Assistant AG 
ADEO (F)

Former wants to submit 

«■= re^ntoB: M.,

Adjourned to a d.tt in

rejoinder to para-wise 

so within a fortnight.

that he would
counsel for the petitioner states 

provided he may be

ons on behalf of the applicants/

not press instant petition, 

permitted to file separate writ petiti

petitioners. In this view of the matter, i 

However, the applicants
mstant CM stands dismissed, 

would be at liberty to file separate writ
petitions, if need arise.

AnnounepH
07.06.2018

«««

JUDGE
Ti^fatU*

Hon '6/e JusUcea Syed Muhammod J,



1 PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM OF ORDER SHEET

Court of.
Case No of.

Date of Order of 
Proceeding

Order or other Proceedings with Signature of Judge (s)

1 2
19.09.2018 W.P.NQ.978.A/2m7.

Present:- Sardar Nasir Aslam Khan, 
petitioners.

Advocate for

Mr. Yasir Zahoor Abbasi, Asstt. A.G for 
respondents alongwith Fazal Rahim, ADEO (F) 
Kohistan.

!!

The latter seeks time to file better comments 

behalf of respondent No.3. May do so within a fortnight. 

Adjourned to a date in office.

on

J

-^TZ.
JUDGE

f

Aftab P.S/*
Justices Ul Jan Khattak&Syed Arshad Ali.
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\Notification: C ■?; (-i

,X
: 0WHERv AS reported absent by P6D!:0/SK^E0 /.’IViU. Where ss 

i on' Horne addres£es';2vaiiab!eshow vtouse notices 
post and where as neither joined duties

were served
in this ource. through registered

nor submitted convincing replies

daily iMEWS PAPER

is. .utv .. ne...
Sharna! Abhottabad

'\.

.< .

o. eacn and recovery of pay for thd absence period may be made. 
^ :\!ame of teachers with Sch66.!
^ 3ib: Amina PST GGPS Kuz Safe 

iVlemons PST GGPS Bankad Viilag '
V^Shah&en _PST GGPS Dhcok BZ 

' Ruby 3ibi PST GGPS Ohook BZ

f
removai

mentioned against the name
: S.iyo !

^ Terminated w.e.f. 
■23-^-2016''

; |S^-20i6 
; 21-5-2015 
' 21-5-2016 ^

_ 23-4-2016 
_ 23-4-2015 
; 10-3-2015 ■
i lB-5-20iG 

2I-5-201S 
25-5^2016 

; 25-5-2016 
25-5-2016

1 na
i !
I

; '^^azme&nPSTGGPS.DhocpGaiJijai 
^ Rahmat bibi. PST GGPs Kuz Saprona 

■' Mchnat Begum P5T

• 6

GGPS Sultan Abad 
; i-ubna jansnPSTGGPS Suitan Abad ' .;

■ - i PSV GGPS D^nat ;
. : _;tsnsir Bi5i PST GGPS Shama!JWuiavmrAh:,A 

^ PSTGG'PS^tSlz^hAo^ ■ ' '
12 P5,-I PST GGpS Khizar Abad

i2
9 :
10 - i •

; il
i

:
f A'
>. A- *4 X f ■

a
/2Qi7^

/:/

--------------------

s
J DBO(F)KH' Dated

Copy of the abcuG is forwarded to;
■> Iht V Secondary Education, Rhyber Pakhlunkhw.a
.. Tm. Deputy Commissioner Kchistan upper, Lower and Koiai Petias "" 
3. 1 he Ootrict Monitoring Officer (IMU) District Kohistam 
4 -The District Accounts Officer, Kohistan.
-». 7/ie 5i/b Oi^/isionol Educotio/'! 
direction to e

IflO

Wr1.

Officer (fj Oassu, Rattan and Pallas Kohistan with th>> 
■-nsure .. recover of absent period pay from the Teacher concerned if already

paid •
G. The ASDcOs Circ'e.
7.1 eacheni concerned.

i
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BEFORE THE KYBER PAKHTUNKHWA SERVICE
TRIBUNAL. KPK PESHAWAR.

e-J

Service Appeal No. 1501/2018

Gul Naseem APPELLANT.

Versus.

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

.Education Peshawar & others.

RESPONDENTS ,

INDEX

-X*'

S.NO '. PagesDescription of Document Annexure
1 Para wise comments with affidavit 1 4
2 Appointment order A 5
3 Absent Report 6B

Show Cause Notice4 C 7
5 News Paper cutting D 8
6 Termination Order E 9
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KPK t--

PESHAWAR.

Service Appcal#1501/2018

GULNASEEM, APPELLANT

VERSUS

1. Secretary (E&SE) Govt: of Khyber Pakhtunkhwa & others
2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer Kohistan.

RESPONDENTS

PARAWISE COMMENTS OF BEHALF OF RESPONDENT N0.1>2 AND 3.

Respectfully Sheweath.

Preliminary Objections.

1. That he Appellant has neither got a cause of action nor locus standi to file 

the instant Appeal
2. That the Tribunal has no jurisdiction to adjudicate the matter.

3. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

4. That the appellant has been stopped by her own conduct to file the appeal.
5. That the appellant has been come to the tribunal with unclean hands.

ON FACTS.

1. No comments.
2. Para No.2 is correct to the extent that petitioner was appointed as untrained 

middle passed teacher in BPS-04 purely on contract basis for the period of 

three years as stopgap arrangement, but neither her service was extended nor 
regul^zed through a proper procedure.

(Copy of the appointment order is annexed as Annexure "A
3. Reply of Para 3 is that. As per Appointment order she was appointed at 

GGPS SadarkotKolai, not in GGPS Mahreen.

(Copy of the appointment order is annexed as Annexure **A*)
4. Para No. 4 is incorrect, fiirtherstated thatall the appointments that subject to 

proof



5. Para No.5 is Incorrect, as per'^report of ASDEO/SDEO/ IMU she was found 

absent from her school duty. The GGPS Khizar Abad was reported closed by 

Independent Monitoring Unitduring its visit on 10/08/2015 & 9/9/2015.The 

copy of the attached attendance register with the service appeal is fake, 
bogus.

(Copy of the absent report is annexed as Annexure

6. Para No.b is incorrect, that the pay of the appellant has been stopped on her 

willful absence from her school duty and also due tonon- availability of 

position code for the post ofBPS-04 in the PST cadre accordingly her pay 

was automatically stopped.In this regard Writ Petition No.978-A/2017 is 

already been pending before the Honorable Peshawar High Court 
Abbottabad, Bench.

7. Para No.7 is incorrect. Respondent No.3 treated the appellant as per rule and 

law.

8. Para No.8 is incorrect;she was terminated due to her willful long absence 

after observing all the codal formalities. Show cause notice was issued on 

home address of the appellant but she neither replied to the show cause 

notice nor appear before the competent authority for personal hearing and to 

rebut the allegation of absence, but the appellant neither replied to the 

newspaper nor appeared before the competent authority for personal hearing, 
therefore she was removed from service. The appellant was ftilly aware of 

her service terms and condition.

(Copy of the show causey final show cause published in daily Newspaper & 

termination order is annexed as Annexure “E”)

9. Para No. 9 is incoirect, no appeal was filed by the appellant. She failed to 

file appeal as per rule and law.

The instant service appeal may be dismissed on the following grounds.



GROUNDS,

Incorrect and denied, she was terminated due to her willful long 

absence after observing all the codal formalities, her absentee 

reported by ASDEO Circle, SDEO and Independent Monitoring Unit. 
The respondent acted as per law and rules and Policy.
Incorrect and denied, she was reported absent by ASDEO Circle, 
SDEO and Independent Monitoring Unit.
Incorrect and denied, all the codal formalities observed before her 

termination.
d) Incorrect and denied, as per ground para No.c ' ^

Incorrect and denied, the respondent acted as per law, rules 

andrelevant Policy.

Incorrect and denied, the respondent acted as per law arid rules

a)
•v-

b)

c)

e)

f)

In view of the above made submissions, this Hon’ableTribunal may 

very graciously be requested to dismiss the instant appeal in favor of the 

Respondents in the interest of equity and justice.

Secretary, v
Government ofiChyberPakhtunkhwa,

Elementary & Secondary Education Deptt:
Peshawar.

(Respondent No.l)

Dm
Elepientary &Secondary Education 
Peshawar.

(Respondent No.2)

Di^ct Education Officer (iWale) 
Kchistan \ \
(R ispondent No.3) \
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BEFORE THE KYBER PAKHTUNKHWA SERVICE
TRIBUNAL. KPK PESHAWAR.

Service Appeal No. 1501/2018

Appellant.Gul Nseem

Versus. -

RespondentGovt; of KPK etc:

AFFIDAVIT

I, Mr. Muhammad Siddique, ADEO (litigation) Kohistan do hereby 

solemnly affirm and declare that the contents of the accompanying para wise 

comments are true and correct to the best of my knowledge and belief

l/^
DEPONENT
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<:HnW CAUSE NOTICE
■ ■/• p'

i Khan Muhammad District Education Officer Female Kohistan, as 
competent authority under the Khyhec lyikhtunkhwa Govt; Servants (Efficiency & Discipline) 
Rules 2011, do hereby serve you Mrs.S/r/ as fallows.

/. That on eve oflMU visit to your school, you remain absent from duty
nnr><-<r-'^/:->/4 without any information your School was found closed.

a. I am satisfied that you are guilty of misconduct and in efficiency as specified
in rule 3 of the said rules. Thus you have rendered yourself liable to be 
proceeded against under the said rules.

In exercise of the powers conferred by the Khyber Pakhtunkhwa Govt, servants 
(Efficiency & Discipline] Rules 2011,the competent authority is hereby pleased to dispense with 
the conduct of a formal enquiry and serve you with the instant show cause notice with the 
direction to submit your defence in written within 07 (seven ) days of the receipt of this notice as 
to why one of the major or minor penalty under rule-4 of the said rules should not be imposed 
upon you. You are further directed, whether you desired to be heard in person or not.

In case you failed to submit your reply within the stipulated period andjwf' 
presented yourself for personal hearing it will be presumed thotyou have no defence to offe^and/ 
an ex’parte decision will be taken againstyou.

To,
Mrs, /'^7~ / i^^ucation O&cer 

(female) Kobistan.
\

3^ 3//DEO (F) KH: Dated the _K/—K/2016.E/No, IMU/Estt:,

Copy of the above is forwarded to :

1. The Deputy Commissioner Kohistan.
2. The PA to the Director, Elementary & Secondary Education, Khyber Pakhtunkhwa.
3. The District Accounts Officer, Kohistan.
4. The DM0 (IMU) District Kohistan.
5. The Deputy District Education Officer (F) Kohistan.
6. Official Concerned.
7. OJfice record.

istrict Education C^cgt 
^ (female) Kobistan.
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Ph: & Fax No.0998407225

WHERE AS reported absent by ASDEO/SDEO /IMU. Where as
Home addresses available in this office through registered 

post and where as neither joined duties nor submitted convincing replies.
WHEREAS

show cause notices were served on

final show cause notice was served in the DAILY NEWS PAPER 
Shamal Abbottabad on 17/9/2016 in which directed to submit replies for long 
from duty but neither attended the schools nor submitted convincing replies to the under signed

will full absence

Hence, being the Competent Authority imposed the major penalty of removal 
from service under E & D Rules 2011 section with effect from date mentioned against the 
of each and recovery of pay for the absence period may be made.

name

S.No Name of teachers with School Terminated w.e.f.
23-4-2016
^0-i-2O16
21-5-201^
21-5-2016
23-4-2016

BIbi Amina PST GGPS Kuz Saprona 
Memona PST GGPS Bankad Villag 
Shaheen P5T GGPS Dhook BZ 
Ruby Bibi P^ GGPS Dhook BZ 
Nazmeen PST GGPS Dhoop Ga! Jijal 
Rahmatbibi PST GGPs Kuz Saprona
Mehnaz Begum PST GGPS Sultan Abad7~ "
Lubna pnan PST GGPS Sultan Abad 
Gul badan Shah PST GGPS Dannat 

I KansirBibi PST GGPS Shamal Mujawar_Abad
j Gul Naseern PST GGPS Khizar Abad 
i Bas Pari PST GGPS Khizar Abad

1
2

^ 3
4
5
6 23-4-2016
7 10-3-2016

18-5-2016
21^5-2016
2^-J^016
25-5-2016
25-5-2016

8
yi

111
12

.}

Education0ker
No y DEO(F)KH' Dated 

Copy of the above is forwarded to:
1. The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa.
2. The Deputy Commissioner Kohistan upper, Lower and Kolai Pallas.
3. The District Monitoring Officer (IMU) District Kohistan.

/2017

4 .The District Accounts Officer, Kohistan.
5. The Sub Divisional Education Officer (F) Dassu, Rattan and Pallas Kohistan with the 
direction to ensure th recover of absent period pay from the Teacher concerned if already 
paid .
6. The ASDEOs Circle.
7. Teachers concerned.
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