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15"^ Nov, 2022 1. None present for the appellant. Mr. Muhammad 

Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present.

2. Called several times till last hours of the court, but 

nobody turned up on behalf of the appellant. In view of the 

above, the instant appeal is dismissed in default. Consign.

3. Pronounced in open court in Abbottabad and given 

under our hands and seal of the Tribunal on this 15"" day of 

November, 2022.

(Salah Ud Din) 
Memebr(J)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

/]
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19“'July 2022 None for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present. ■

Fresh notices be issued to the appellant and her 

counsel through registered post. To come up for 

arguments on 20.09.2022 before D.B at camp court 

Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(SalahUdDin) 
Member (Judicial)

20.09.2022 Junior to counsel for appellant present.

Muhammad Jan, learned District Attorney alongwith
r

Rahim DEO for respondents present.

Former requested’for adjournment as senior counsel 

for appellant is out of station today. Adjourned. To come up 

for arguments on 15.11.2022 before D.B, at Camp Court-, 

Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Far^a Paul) 
Member (E) 

Camp Court, A/Abad

; )
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Due to retirement of the Hon'ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same on 16.05.2022.

14.02.2022

/
.eader

None for the appellant present. Mr. Muhammad 

Riaz Khan, Assistant Advocate General for respondents 

present.

16.05.2022

Previous date was adjourned through Readers

note, therefore, notice for prosecution of appeal be
I

issued to the appellant as well as his counsel. 
Adjourned. To come up for arguments before D.B qii 

19.07.2022 at camp court Abbottabad.

\
\

(Kaleenfirshad Khan) 

Chairman
Camp Court,Abbottabad(Fareeh^aul)

Member(E)
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23:09.2021 Nemo for the appellant. Mr. Riaz Khan. Paindakheil, 

Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note, therefor^, 

notice for prosecution of the appeal be issued to the appellant, 

as well as his counsel and to come up for arguments before 

the D.B on 18.11.2021 at Camp Court Abbottabad.

k. (Salah-ud-din) 
Member (Judicial) 

Camp Court, Abbottabad

(Atiq-ur-Rehman Wazir) 
Member (Executive) 

Camp Court, Abbottabad

18.11.2021 Mr. Wilayat Khan, Clerk of Syed Mehboob Ahmad Shah,
Muhammad Riaz KhanAdvocate/counsel for the appellant and Mr.

Paindakhel, Asstt AG for the respondents present.
The former has informed that the appellant is now died and his legal 

heirs will be contacted and if advised they will attend thje court for further 

proceedings in the matter of instant appeal. The appeal is adjourned to 

Learned counsel for the appellant seeks adjournment in order to further 

prepare the brief. Request is accorded. To come up for further 

proceedings on 16.03.2022 before the D.B at camp court, Abbottabad.

(Rozina Rehman) 
Member(J) 

Camp Court, A/Abad

larr
Camp Court, A/Abad

•:
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.Due to COVID-19, the case is. adjourned for thd ■ 

same onlt>02.2C)21 before D.B.

1\.01.2021

;*..

READER

16.02.2021 Nemo for appellant. ^ ;

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Sherzad ADEO for respondents present. 
The preceding date was adjourned on a Reader's note, 

’ therefore, appellant/counsel for put on notice for 19.05.2021 

for arguments before D.B at Camp Court Abbottabad.'

(Rozina Rehman) , 
Member' (J)

Camp Court, Abbattabad

(Atiq ur'Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

/f ’JT-
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Clerk to counsel for the appellant is present. Mr. Usman19.11.2020 ..
.V. , - Vv'.-' - ■ •

Ghani, District Attorney alongwith Mr. Sher Zada, ADEO for
i. . •

respondents are present.
•.*•‘4 ’ U ,

. Former requests for adjournment as learned counsel for 

the appellant is indisposed of today..

Adjourned to 21.01.2021 for argurhents before D.B at 
camp cour^^bhottabad. dr

4
(Mu 
" ■ ' Meniber(J)
Camp Court Abbottabad

(Mian Muhammacf) : 
■ ' Member(E)

fld Tamal. ,
i- ' -'4
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/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on 

^ / Q / W at camp court abbottabad.

16.09.2020 Appellant has not forth come despite making of repeated 

calls at different interval and the last cal in this regard was 

made on 12:00 PM. Mr. Usman Ghani, District Attorney 

alongwith Mr. Sher Zada, ADEO (Lit) for respondents present.

The last two adjournments were made on the basis of 

note Reader due to spread of disease of Covid-19, therefore, in 

the circumstances we deeme'u it appropriate to issue notice to 

the appellant as well as his respective counsel.

Adjourned to 19.11.2020 for arguments before D.B at
nPeshawar

V
(Mian Muhamma' 

Member(E)
(Muhammad Jamal) 

Member
Camp Court A/Abad

■6
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Service Appeal No. 1352/2018

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Written reply 

on behalf of respondents No. 1, 2 & 5 already submitted while 

neither written reply on behalf of respondents No. 3 & 4 

submitted nor their representatives are present, therefore, 

notices be. issued to them with the direction to direct the 

representatives to attend the court and submit written reply 

on the next date positively by way of last chance. Case to come 

up for written reply/comments on behalf of respondents No. 3 

& 4 on 23.01.2020 before S.B at Camp Court Abbottabad.

17.12.2019

;
j

d^im^Gian Kundi)
(Muhamma

Member
Camp Court Abbottabad

Clerk to counsel for the appellant present. Mr. Zia U lah learned 

Deputy District Attorney alongwith Ulfat Ali AAO representative of 

the respondent department present and submitted reply on behalf of 

respondents No.3 & 4. Adjourn. To come up for rejoinder if any and 

arguments on 20.02.2020 before D.B at Camp Court Abbot.abad.

23.01.2020

;
: ■,

;■

Member
Camp Court, A/Abad

■Vt
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s--.

■



I
>

23.10.2019 ■ Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney present. Mr. Rahim Dad ADO for respondents 

No. 1, 2 and 5 present and submitted parawise comments on 

behalf of the said respondents. No one is present on behalf of 

respondents No. 3 & 4. Fresh notices be issued to respondents 

No. , 3 & 4 for submission of written reply/comments on 

18.11.2019 before S.B at camp Court, Abbottabad.

• •
/

Member
Camp court, A/Abad

';

8. :
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I8.i 1.2019 : LoaFped counsel for the appellant present. Mr. Usman Ghani 
learned District Attorney present. Written reply 

respondents No.3 & 4 still awaited. Fresh notice be issued to 

respondents No.3 & 4 through registered post. To coipe .up for 

reply/eomments on behalf of respondents No.3 4 on 17.12.2019 

before S.B at Camp Court, Abbottabad.

on behalf off

'

Mcinber
CaiTip Cpujt, /\/Abad,
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20.06.2019 Miss. Lubna Khan, Advocate put appearance on behalf of 

counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Mr. Muhammad Saddique, ADO (Lit) and Mr. Aftab 

Khan, Record Keeper for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. Case to come 

up for written reply/comments on 08.07.2019 before S.B at camp 

court Abbottabad.

ff II' iji^'

(Ahmad Hassan) 
Member

Camp Court A/Abad

Counsel for the appellant and Mr. Muhammad Bilal Khan,
DeputyDistrict-Attorney_for-the _ respondents.present.. J^tten^

rep 1 y on.behalLof^respondentsTnot.subrriitted..Learned"• 

pisrrict‘Attomey.requested'foTfurther.adjpumrhen^7Adjournedjo 

16!09'20i9^foTIwritten'reply/comments.bef6re S.B'afCam^Coi^

Abbottabad.—

08.07.2019

f'I»»

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabadp^T^

r

Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the respondents present therefore, notices be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 23.10.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.^

16.09.2019

hR
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad
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19.04.2019 Counsel for the appellant present.

Contends that the appellant was inducted into

service by respondents and started performing her

duty on 31.10.1997. She continued''’’as such till

01.08.2008, for a period of more than 10 years. In the

said regard he referred to the Civil Services Pension

Rules and stated that upon completion of 10 years
■ ; •, -

service a civil servant become entitled to the pension.

However, the appellant has not been extended any

such benefit.

In view of the submissions by the appellant the 

appeat/petition is admitted for regular hearing. The

appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to

the respondents. To come up for written

reply/comments on 20.06.2019 before S.B at camp
'^rocessFea 1^court, Abbottabad.

Chairm'^' 

Camp Court, A/Abad
/

j

h
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Form- A

FORM OF ORDER SHEET
Court of

1352/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

29/10/2018 The appeal of Mst. Shagufta Begum received today by post 

through Syed Mehboob Ahmad Shah Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1-

<54/
REGISTRAR ^2-

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on I K' ■

t

CHAIRMAN

18.02.2019 Clerk of counsel for the appellant present and reque ited 

lor adjournment on the ground that learned counsel for the 

ippellant is not available today. Adjourned to 19.04.2019 for 

preliminary hearing before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kur .di) 
. Member .

Camp Court Abbottabad



PI
B EFQRE THE CHAIRMAN SERVICE TRIBUNAL,

ICHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2018

Mst. ShagLifta Begum

...APPELLANT

VERSUS
Govt of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPEAL

INDEX

S.No Description of Document Annexure Page No.

Appeal alongwiih affidavit and 
certificate , 1-91.

9 10Addresses of the parties

10/1 ,11,11/1“A” , ^‘A-r’The page of the service book9

Copy of the appeal as well as copy of the 
service book of the appellant4. 12 to 23‘‘B” & “C”

Copy of deparinienra! appeal & PLJ 2016 
Tr.c 405. 24 to 33“D”

6. “E” 34Vakalat Noma

APPELLANT

Through:

Dated: Zf> / fO/2018 (SYED ME1TF300B AHMED SHAH) 

Advocate High Court, Abbottabad
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BEFORE THE CHAIRMAN OF SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA. PESHAWAR
i§=4ivp' Ujias-y N«-

Mst. Shagufta Begum, daughter of Muhammad Sarwar RWail^^T^ ^ 

Primary Teacher of Education Department of K.P.K, presently

... APPELLANT

VERSUS
1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary and 

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

“3. Accountant General of KPK Province, Peshawar.

^ 4. District Accountant Officer, Kohistan.

5. Executive District Officer Elementary and Secondary Education, 

Kohistan.

') *

...RESPONDENTS

APPEAL UNDER 5ECTION-4, OP ^m3(i)- ACT, 1974,

AGAINST THE non granting of the pension of the appellant, 

rendered as a Govt Primary School Teacher in Kohistan District 

w.e.f. 31/10/1997 to 31/07/2008, for the period of 10 years and 9 

months, qualifying service of the appellant, as a teacher in 

Kohistan District. Further for the pension period w.e.f. 31/10/1997 

, to 31/07/2008, is a continuous period, which the appellant as a 

Primary' School Teacher, in Kohistan,. w'hile she was further,

selected in Dhodial, Mansehra, Hazara University,as a teacher in
:\ ■ ■■

BPS-16 and she served as such till her superannuation period up 

• till 07/03/2014, as the University is an Autonomous Institutich, • 

hence 7 years of service is ignored .both the Hohourabletr 

Institutions, and deprived th.e^-appetiant to grant her pensions and 

other benefits, as per under the Pension Rules, which is altogether 

against the prescribed Pension Rules. Further both the Institutions 

did illegally and without any [awful authority are not willing to 

accept the legal and lawful rights of the appellant; vyhile both

Flit

'H

;

•4^Pi
.-A?

■ ws-'*. WiZ



2

the services are to be considered to be counted for the

purposes, as per Pension Rules described under Pension Rule 

2.12 (1). Hence the appellant also reserves all the Provisions 

and Pension Rules in this matter of services done in both the 

institutions of Governmental as weW as in University sector 

regarding the length of service done in Governmental 

schools, which is 10 years and 9 months, as well as the service 

of 7 years done in a University Dhodial, Mansehra. Hence 

under the classification of phrase of qualifying service 

different kinds of services are defined. Hence, under Pension 

Rules, the limit, "Where qualifying service is less than 30 

years but not than 10 years, proportionate reduction in 

percentage shall be made". In this way 10 years and 9 

months qualifying service is legible for 1/3 pension according 

to the Pension Rules alongwith all other kinds of temporary / 

officiating service, may be regulated under rule 2.12 (1) of the 

West Pakistan Civil Services of Pension Rules. Hence, the 

appellant's service of 10 year 9 months as a Govt Primary 

Teachers is qualifying service, while the 10 years service is 

legible for the purpose of pension.

by accepting the instant appeal and in the light of 

services, and under the Pension Rules, the appeal of 
the appellant, which is twice returned under the legal 
kind of objections and which can be argued, the third 

time is submitted. And it is requested that the period 

of services of 10 years and 9 months, is legible for 1/3 

of pension and for Pay and Pension, there is no 

limitation on under the Rules. It is prayed that for the 

period of Governmental Services, pension whichever is 

under the Pension Rules is legible according to the 

prescribed Rules and Law, may graciously be granted 

alongwith the arrears and increases up to date.

PRAYER:
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Respectfully Sheweth:

That the facts of instant appeal are submitted as under:

1. That appellant was a Primary Teacher at

Governmental Girls Primary School Sharyal, Maidan

area against a vacant PTC post vide DRO (M)

Primary School of Kohistan Office order issued

under Endorsement No. SH-931 dated 31/10/1997,

as per entry of Page No.4 of the Service Book, as it is

as maintained. (Copy of the page of the service

book is annexed as annexure "A-1")

2. That the appellant served as such at different and at

difficult stations in Kohistan District till 31/07/2008.

(Copy of The certificate of service issued by the

Kohistan District Education Officer i.e. E.D.O

Kohistan, is annexed as annexure "B"')

3. That during this period in April 2008, the appellant

applied in Hazara University Dhodial, Mansehra for

a post of BPS-16 and was accordingly selected. That

the appellant further applied for no objection

certificate by the Education Department i.e. the

EDO, 'respondent No.4, verbally allowed the

appellant.

i
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but the department kept the appellant on false

promise, till the last time of her service, in university

of appellant, till the appellant attained her

superannuation age and got retirement.

That, if the respondent department issued the4.

appellant the NOC in time then in that case the

period of 10 years 9 months may be considered by

the university. But due to the illegal and hostile

attitude of the Education Department the period

of 10 years 9 months is neither considered by the '

university department, nor uptill now the

department had granted any benefit to the

appellant which is an illegal act of the department

against the appellant. Moreover the university is an 

autonomous body and is not bound for any liabilities.

5. That as per according to Pension Rules after

performing of 10 years 9 months qualifying

service, the appellant had become entitled for 1/3

Pension accordingly this right cannot be snatched

from the appellant.

That the appellant constantly contacted the university 

and the Department, but nothing had been done, so 

far. In this regard a comprehensive application was

6.

•Isubmitted to Registrar, Hazara University as well

as a copy was also submitted to the department

b
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but nothing is done so for. (Copy of the appeal as

well as copy of the service book of the appellant

are annexed as Annexure “B” & “C” respectively)

That the appellant has also appealed to respondent7.

No.2 on 27.06.2018, which is not considered uptill

statutory period. Hence, this appeal is submitted, next

within 30 days, before this Honourable Tribunal.

(Copy of departmental appeal is also annexed as

Annexure “D”)

Being aggrieved again and again, the' appellant

preferred to appeal before this Honourable tribunal.

inter-alia on the following ground:-

GROUNDS OF APPEAL:-

That the appellant had served 10 years and"9a.

months, as a Government, Teacher as such has

a right of 1/3 of her pension. In this regard a

copy of service-book is already annexed for

your kindly perusal.

That the appellant had time and again approachedb.

to respondent No.3 to grant her a No. objection

certificate but the said respondent put her off every

time, that they shall send and inform to the 

university officials, but actually the said 

respondent did not inform during that period.
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That in spite of this the appellant had got ac.

credit of a period of 10 years and 9 months at

her credit which gives her right of 1/3 pension

entitled under the pension rules.

That if the respondent Education Department had 

granted No objection certificates at time then the 

university Department even being an Autonomous 

Body could consider this period according to law 

and Under the Rules and Regulations.

d.

That service done by the appellant w.e.fe.

31.07.1997 to 18.07.2008 of 10 years and 9

months is a qualifying services and the appellant

is entitled for the 1/3 benefits under the law and

Rules and Regulations.

lliat it is also submitted that for claim of pay andf

pension no limitation is a hurdle for appellant but

it is a continuous wrong and is a recurring cause of

action for claiming pay and pension.

In view of the above facts and reasons it is

prayed that appeal may graciously be accepted

as prayed for and legally due pension of the

appellant may graciously be ordered to be

sanctioned w.e.f 01.08.2008 till now alongwith

I



All benefits with all other ancillary beneiits and

with all arrears up to date.

APPELLANT

Through:

(SYED MEHBOOB AHMED SHAH) 

Advocate High Court, Abbottabad
Dated: ^/ft> /2Q! 8

8YEDllAHBOTBWMAp|H^W
Abbottabad

Verified that contents of the instant Appeal are true and correct to the 

best of my knowledge and belief and that nothing material has been 

suppressed from this Honorable Court.

VERIFICATION:-

vf

Datedijl^/ /D2018 APPELLANT
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

/2018Appeal No.

Mst. Shagulta Begum

...APPELLANT

VERSUS
Govt of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPEAL

AFFIDAVIT
IjMst. Shagufta Begum, Daughter of Muhammad Sarwar Khan, Ex- 

Teacher of Education Department, Peshawar, Appellant, do hereby 

solemnly affirm and declare on oath that the contents of instant 

Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble 

Court.

APPELLANT

Through:

(7
Ovi

Dated: 2j6/ (0/2018 (SYED MEHBOdB AHMED SHAEI) 

Advocate Pligh Court, Abbottabad
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2018

Mst. Shaguila Begum

...APPELLANT

VERSUS
Govt of Khyber Pakhtunkhwa & Others

RESPONDENTS

APPEAL

CERTIFICATE

Certified that no such like Appeal has earlier been filed before 

this Hon’ble Court.

APPELLANT

Through:

Dated: 2^//0 /20!8 (SYED MEEiBOOB AHMED SHAH) 

Advocate High Court, Abbortabad

Abbottabao



BEFORE TBE CHAIRMAN SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /20I8

Mst. Shagufta Begum
...APPELLANT

VERSUS
Govt of Kiiyber Palvhiunkhwa & Others

RESPONDENTS

APPEAL

ADDRESSES OF THE PARTIES
Respectfully Sheweih;

The addresses of the parties are as under;
PETITIONER:
Mst. Shagufta Begum, Daughter of Muhammad Sarwar Khan, Ex-Teacher of Education 

Department, Peshawar.

RESPONDENTS:

1. Government ol' KPK, through Secretary of Secondary & Elementary Education, 

Peshawar.

2. Director ofEducation of Elementary and Secondary Education, KPK, Peshawar.

3. Accountant General, of fC.P.K Province, Peshawar.

4. District Accomu Officer, Kohistan.

5. Executive District Officer (Elementary & Secondary Education) Kohistan.

6. Executi\'e District Officer (F) Kohistan.

PETITIONER / APPELLANT

Through:
I7

(SYED MEHBOOB xMTd SHAH) .
Advocate High Court, Abbottabad

Dated: 2(/ /6/2018

court
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OFljlCEOFTHE

EXECUTIVE DITRICT OFFICER(E&SE) 
KOHI£T.\H------------ ----

r
No. ^076 /EDO(E&SE)KH 

/2010.Dated Dassu the —

SERVICE CERTIFICATE.

This is to certify that Mrs. Shagufta Begum D/o Muhammad Sarw^ar had served in 
Elementary & Secondary Education Department Kohistan as P.S.T. teacher from 31/10/1997 to
01/08/200S and resigned from service. j

The Elementary & Secondary Education Department Kohistan recognizes and 
appreciates, the meritorious services rendered by Mrs. ShaguRa Begum PST in the development of. 
education in the remote District Kohistan, She had shown not only devotion to her duty, but she also
rendered splendid professional activities for the promotion of educational activities as well

Keeping in view the above facts, the services of Mrs. Shagufla Begum , will be 
remembered forever in this District and we wish for her best luck in future and expect tiom her such 
efforts in future as well!

^ (Muhktar Ahmad) 
Executive District Officer(E&SE)

Kohistan.
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The Registrar,
Hazara University, 
Mansehra.

■

SUBJECT; PENSION!

i Respected Sir,il';
P;- •
i: The applicant submits as follows.

1. That applicant was initially recruited & inducted into Education Department 

as PTC vide order dated 31.10.1997.

2. That applicant took charge as PTC teacher on 3-l.l,0:i997 & remained in.

I:: service till 31.7.2008.

3. That in April 2008 undersigned applied in Hazara University for post in BPS- 

16 & was accordingly selected but due to refusal of NOC by parent 

department, compelled undersigned to let this opportunity.

4. That later on again certain posts were advertised by Hazara University, 

undersigned applied for post in BPS-1,7 & was accordingiy again selected.,

5. That, application for issuance of NOC was preferred & processed to EDO 

Kohistan & undersigned was verbally allowed to Join hew service. Therefore, 

on 18.72008 joining was given by assuming charge in Education Department. 

Hazara University.

6. That undersigned was assured that application for NOC has been processed & 

it shall be dispatched to Hazara l.'niversity within due time through proper 

channel, therefore, undersigned continued her service till the age of

' superannuation i.e 07.09.2014.

i'I

lioi

JP
7. That on attainment of age of superannuation undersigned

07.09.2014, the retiiement process was initiated including commutalion of 
/‘

retirement benefits & other emoluments.

8. That at such Juncture, (he undersigned

was retired oir

jyp/

C|<!V
informed that her previous service 

has not been absorbed & ..service at Hazara University is less ihan r.'ie

was

qualifying service for pension.

- • 'j
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9. That undersigned applied & requested for absorption of previous service for
!'

; the purpose of pension. In response, the university administration demanded

previous service record which was lying in the custody office of SDO

Kohistan.

Hi 10. That undersigned also provided the photo copy of service book & .other 

documents & requested for requisitioning of the record through. proper 

channel. (The copy of.service book/record is attached herewith as ready 

reference as well). Similarly all other relevant documehts/record pertaining 

entire service is also annexed as annexure A to M respectively. .

11. That the undersigned rendered continuous service since 31.10.1997 till

5i:;:

19I
iiAii

iliii superannuation age of retirement i.e 07.9.2014 without any gap, which is not 

only considerable but also qualifying for pension. Moreover denial of pension 

against such huge length of service is not only injustice but also against the 

fundamental rights provided in constitution.of Pakistan.

9
I
I
I
■if ill

It is therefore, requested that by absorption.of previous service, for the 

purpose of commutation of retirement benefits, undersigned is entitle for 

pension on legal as well as humanitarian sympathetic grounds. Thus, 

undersigned may kindly be allowed the pension under the law & rules,

I shall be very grateful.

f Thanks.
99
liiif

Yours Obedien
■»

I /

iiki. Mrs Shagufta Begum,
(Rtd) [.ecturer BPS 17il9

I'!-'!:
,5S1 .
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The Director of Education, - 
Elementai'y and Secondary Education, 
Khyber PakJitunkhwa province, ' 
Peshawai*.

SUBJECT: DEPARTMENTAL APPEAL AGAINST NON-GRANTING OF 1/3 

PENSION OF APPELLANT, RENDERING W.E.F 31.10.1997 TO 

31.07.2008, FOR THE PERIOD OF 10 YEARS AND 9 MONTHS. 
IN KOHISTAN DISTRICT.

Respectfully Sheweth,

That the facts of the departmental appeal are submitted as under:-

1. 'fhat the appellant was a Primary Teacher at Government Girls Primary 

School, Sharj/al Maidan, against a vacant post, as a P.T.C vide 

D.E.O(M) Primary Kohistan.Office order issued under order Endstt;

No. 811-931, dated 31.10.1997. In tliis regard the page 19, of the service

Book of the appellant is attached as Annexure “A” for your kind 

perusal.

2. That the appellant served as such at different and at difficult stations, in 

Kohistan District till 31.07.2008. In this regard the page 24 of the

seiwice book, as it was maintained by the Department is attached/

annexed as Annexure “B” for your Kind perusal.

3. That during this period, in April 2008, the appellant applied in Hazara

University, Dhodial, Mansehra, for a Post of BPS-16 and was

accordingly selected. That the appellant further applied for no-objection 

certificate by the Education Department, time and again, but the 

department, i.e. EDO, verbally allowed the appellant but the 

department kept the appellant on false promises, till the last time of her



service till the appellant attained her superannuation age and got
retirement.

4. That as per according to pension Rules after per&rn^ing of 10 years and 

9 months qualifying service, the appellant had bee 

pension
ome entitled for 1/3

accordingly and this right of the appellant 

from the appellant.
cannot be snatched

5. That the accrued Right of pensi 

the appellant 

legally hurdip nf

of appellant, cannot be snatched 

be deprived for her legal right.

ion
• nor

can
nor, there k any

njo claim pension and pny :
in the

law.

In view of the above facts and 

the appellant for the

reasons, it is prayed that pension of'^ '.y

of 31.10.19Q7 In he. for 10
years and 9 months period^ lAt-ry pension of the apppllnnf^ may

as.pcr law a.nd_oblieed. in thR .....

attached for your Kind Ppr..cot

graciously be sanctinnnH

copy of service honl^ ic

Your’s Most Obediently,

1 Ul
o6-.Oated:-2:^:_c4^/2018

Mst. Shagufta Begum 
Ex-leacher of Education 
Department Peshawar.

>428
\

7 ^

. Oate-Slarup

, tfard".'’packer or "parcer

• '.F

Abbottabao
i’//d A7/o_

(in words) f Grams ' “T*Nafne an'effr^
iaddreS.^ 
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depri^er‘^peUai^H'l^d Mothers t of .pension;^: benefits-^ ' 
e'ertainly apxodhfe-^ disc^inatipn between^ siinilady vplaced.

iiAturjy;- Justice and equity beforeMia#- ' . 
ft^pappeilant bad #alddj. odf casWfor .grant- bf pension^ 'benefit; 
g^^el^ .and bisf^coil^esnot te; deprived of pensionai^^ 
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42 Tr.c. NA2^MUSSAIN v: SECRJiTA^^^TE'& FKONTffi^
Regions pivisiON, Government ofPakisxan,

■■ . ^[FederalSenjiceTripun^^^^Isldmabad] .

■■ . W
;- ■■WX-y

■»016 
■ » ■ ■ mm.,

Islamabad ...

!•'I t.• •

imder ,the ruto ^w& .-Gttcular .dated 04.08.1901- issued by ^Se 
^ Co^^ssumerj^ohatDiyiEion,;Koiiatds^wellus under fiegulation

A Qi_ rensipn Eules. Accprding;tp. the-..appeHant he being “declallk 5®i04.O8
Govelnmen^ servant^’;was eh'titiedto.^pensionaiy benefits as his-'-tsii’e • »«ppel 
was eovered^^der.flegmation No. 371A.-The appellant fhrS
E £e^de?t ? Benevolent’.®il

4 been deleted ^omyihe. levy/employees' salaries like n
^v^ni^t officials. The appeUant niade reference to the judgment-hf Snot a

died Mir Mm^ Khan vs Secretary to Government and others ^^Pwder
^ No.^74/1992yand:submitted that as per verdict of tlLS^ * 

Court all those eniployees who. rendered ten years service in am 

overnmeht department were entitled to; pensionaig? benefits. 3?he I
^ell^ next pointed out that the President of Pakistan had beet s
T A pensionary, benefits to the einployees of Malakand^w 
So3 iS""Sd h1st March, 1972 aide notification dated
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^mgthestrace in their parawiserainhients thatNurraro, JPeme ^
w„taWish^ un 1981. but. ho,;statutory:;rules:or. regulaticSm 
fr^ed by the • Government, regarding, its pensionary benefits- ' therei 
Subsequently, the pensionaiy benefits were Sd^ 
Pe^onneliv^h.^ctfeorh.m06.20l0prospecti^^ * i
penaion^y benefits were- expended to. the-Nurram ■ Levy Force^
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NAZARHusSi™^.^fcRET^, STATE &FRONTiER ; Tr.G:;43 .;;, ■;:■ •.
B ; EBGlbNS DraSl'ONvGbVEHNM^TlbF.PAWSTAN, ISLAI^AD ■

[FederalSehncefhbunal,.Marnah(ld].: .

- men .-vvere Jjeld. entitled to pension ai a^ssible. • ■

■ *mW)m

hj The appellant alongwitihi ten: others WM retired froni service ,
^iS-'«ffeGt -fropi. 01.07.200,7 in .view of . the^ Kbhat Division. Lbyies 

' icfehay. and. Discipiine) .Order,. .1983.. In case '.the Order , dated , 
above mentioned, was applied for retirement of the 

fellaiit and .others then the questioh , arises why. he same .waa not ' . 
lffi&e|:- to the levy, personnel In: connection vdfh pension, which 'was, 
^iri^'hnd specificaily'provided in Clause49 of the order. The logic of 

Respondents, that the' Oommissionet’s order dated..0.4;081983 w^ 
ilt'affraeted to the ,matter, of pension of the appellant and .others is. 
pita'implausible,, unjustified 'and ■ unconvincing., because, if, the.- said 
fldefiwas applicable to the appeUant and others in connection with. 
leiERetirement why it was not attr^ted to them with regard tO.their :, .. . 

^ansipn and pensionary benefits. - . .

m
f‘ -i
mim

»!
1

: fl1I I11
1
■i

'i'y 8.- We Eire of the,c6nsider.ed -wew that therp cbuld not lie :Pick 
' ^^JH'd/citoose :in one ,and. the shine order; The. order of 19S3, in our 
I ;^pf|»I^i:c^y..would be applicahle in toto which to^he levy

■: 9. it has . been clearly inentidned in Regulatidh 37l:A. that 
B^por^ and officiating service, in. case of Goyernihent seryan'ta who

.on/.or -:after: jahuaryy.:i949,' or- who joined service-^
Sihh&after,.. shall, count for pension accordihg. to the rules .mentioned- ^ 

[.SM^Ih^ein; So in theTight of Regulat^^^^ 371.-A the, appellant and others 
Govefiiment Servants are entitled.to the pensionary benefits,

.1.0: Tt may also . be mentioned oyef .here that .pensionary . 
were extended to M^aMh^ir Levies persdnherwho retired ; 
Ist-Slarch,-1972. VWe'order., of-States an.d Frontier'Regions-;. 

^^3|^ii^.Si6h.,dhted;26v03.1995; In case the levy personnel of Myiakand/pir ..
ere .made entitled to' pensionary ben^te why; not the personal of Q '

Levy Force Whd perfpirmed the.’hame .duties .and were similarly r 
^fSfdd persons. .To deprive the:,appellan.t.and others .of the pensionary 
^ehefits would certainly ^ amount. to. discrimination hetweeri the . . 

^fesil^arly placed :persohs.. It has been-claimed father ;^;eged by the 
that two persons .'■of;'Kufram Leyy,. Force. naniely. Syed . 

^^pSain - Sh^ and .1!^^ jaffar^ '^eady beeri ...^anted ,. i
ip^^ion by .the respondents. . The respondents, have not. denied the 
^^^gt.bfpension.tp.thosefwo persons.; However, the respondents have ' 

g|r|geh .uiiable, .to .give plausible explanation as. to why the Said , two 
P;,J^p:ns are giyen pensionary benefits, and why .the appeUaht and 

nbt.. This woiiid.-^so ri^ect discrimination, mth the. appellant
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and others .:at the .hands bf,the^resp6nde?its.: It Iim been adn^^^Sp^^^ 
. the respondents 'that they haye been paying:pehsioh^,bene|i^^g|M 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUNAL
AT CAMP COURT ABBOTTABAD

Appeal No. 13 52/2018 *

Mst. Shagufta Begum APPELLANT

VS

Govt, of Khyber Pakhtunkhwa & others RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.L2,5

Respectfully Sheweth;-

Para wise comments on behalf of respondents No. 1, 2, 5
/

are submitted as under:-

Preliminary Objections:

1. That the instant appeal dofi.^ not disclose cause of action to file the instant 

appeal.

2. That the petitioner have no locus standi to file instant service appeal and 

service appeal summarily dismissed throughout.

3. That the petitioner did not approach this Honorable Court with clean 

hand.

4. That the appeal of the appellant is against .the prevailing law and rules.

5. That the service appeal and the departmental appeal of petitioner hit by

. limitation from the date of willtlil resigned. (

6. That this court has got no jurisdiction regarding the instant service appeal 

under the given circumstances and autonomous body / Hazara University 

Mansehra.

7. That the instant appeal hit by rule 418 CSR and others provision after 

' resigned her seiwice being laps of 10 3^ears.

8. That the petitioner under the rules on the subject did not seek NOC from
y.

the Education Department therefore she is not entitled for’ any relief as 

pray for in the instant appeal.

I



9. That the appellant has suppressed / concealed the original facts from this 

Honourable service tribunal hence not entitled for any relief and the 

appeal is liable to-be dismissed.

FACTUAL OBJECTION:

i. That Para No. 1,- of the appeal is related to record however petitioner

appointed as PST at GPS Sheryal Maidain, DEO (M) Primary Kohistan 

vide order No.811-931 dated 31/10/1997 to 31/07/2008, she willfully 

resigned from service 31/07/2008, which was accepted and 

communicated by the DEG E&SE Kohistan vide order No.4392-97 dated

25/09/2008.
i

ii. That the Para No.2, of the instant appeal is also related to record hence 

subject to proof, however petitioner her self-consented to resigned, and 

after willfully accepted resigned from her service, she joined another 

service during her service in education department she never apply for 

any NOC under the Law and rules on the subject. ''

iii.That the Para No.3 of the instant appeal is incorrect hence denied. 

Petitioner neither apply for the NOC to the respondent No.5 

Education Department issued, the. NOC under the rules. The verbal 

allowed and promise in,respect of NOC under the Education Court, Law 

and rules is not permissible, Petitioner shift the wrong on the shoulder of 

educational department, “A bird in hand is precious than in the bush”. 

Petitioner after accepted of resigned she concede this fact from education 

department, dn this respect education department have no knowledge a 

fresh appointment Hazara University Mansehi-a when she attained the age 

of superannuation, she gets rid of those benefits from education 

department fi-om slip-shed manner.

nor

iv. That the Para No.4 of the appeal is. misconceived and incorrect, hence 

denied. Detail answer has already been given in Para No. 2 & 3.
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V. That the Para No.5, of the appeal is incorrect, hence denied. Petitioner 

under law and rule does not entitled any relief as pray for.

vi. That' the Para No.6, of appeal is incorrect hence denied. Petitioner plea is 

against the service law after acceptance of resignation.

\
vii. That the Para No.7 is incorrect, hence denied. The departmental 

appeal of petitioner is kopely time barred after laps of 10 years from the 

acceptance of resigned, more so respondent have no authority after 

resigned the petitioner from service to issue the order under rule.

GROUNDS:-
! a) That ground a, of the appeal is incorrect against the law and 

rule, petitioner after willfully resigned under rules 418 CSR, 

she is not entitled for any relief so appeal in hand may kindly 

be dismissed.
-

b) That the ground b, of the appeal is incorrect hence denied. 

Petitioner have no right after given consent resigned nor she 

seek NOC before the department under the law therefore she 

does not entitled for any relief under the law on the subject, 

appeal in hand may kindly be struck down.

c) That- ground c, is incorrect of the appeal. She can’t claim 

previous credit of service after willful resigned under the law 

and given circumstkices of the case, therefore the appeal in 

hand have no weightage, and use lose exchequer as well as 

open the door for wrong doer, the relief of the petitioner may 

kindly-be struck-down.

d) That ground d, is incorrect hence denied. Petitioner herself 

waive off the right, so she is not entitled under the law.

e) That in ground e, is incorrect hence denied. Petitioner service 

can’t be counted for the purpose of pensionary benefits after
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given consent resigned, which was accepted by the department 

after laps of 10 years,-she enjoyed two separate benefits which 

is ultimate unjust to the deprived the others.

/

f) That ground f, is incorrect hence denied. Petitioner 

misinterpretation of law, precedent, unjust, without due course 

of law on the subject and, having without cause of action on the 

subject therefore appeal of petitioner may kindly be set aside.
\

g) That other point shall be agitated during the course of 

proceeding by the permission of honorable court.

It is therefore, humbly prayed that the service appeal does not 

hold any legal force which may graciously be dismissed throughout 

with cost.

!

Secretary E&SED Khyber Pakhtunkhwa 

Peshawar 

(Respondent No.l)

I

L
Director E&SE Khyber Pakhtunkhwa 

^ Peshawar 

(Respondent No.l)

/

-- .esry---7
Distriet^ducation Officer (F)

Kohistan Lower 

(Respondent No.5)

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUBSL AT CAMP COURT ABBOTTABAD

Appeal No.1352/2018

Mst: Shugufta Begum APPELLANT

Vs

Govt, of Khyber pakhtunkhwa & Others RESPONENT

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2.5

AFFIDAVIT

L Mr. Rahimdad ADEO litigation officer (F) Kohlstan Lower do herby affirm and declare on oath that 

the contents of forgoing comments are correct and true according to the best of my knowledge and 

belief and nothing has been suppressed from this honorable Court.

DEPONENT

• V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWER

1352/2018APPEAL No

PetitionersMSTSHAGUFTA BEGUM

V/S

RespondentsTHROUG DISTRICT ACCOUNTS OFFICER KOHISTAN& OTHERS

Write petition S.A No 1352-2018

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENT NO-04
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Factual objections:

That pera No 1 of the write petition is correct.Para 1:-

That Para No 2 of the write petition not relate to the answering 
respondents.

Para 2:-

That Para No 3 of the write petition not relate to the answering 
respondents.

Para 3:-

That Para No 4 of the write petition is correct and not related to the answering 
respondents.

Para 4:-

That Para No 5 of the write petition is incorrect, the previous serves of thePara 5:-
petitioner is not entitle for 1/3 pension due to resignation under {FR.18 & Rule 12 of the 
KPK Civil servant revised leave rules 1981). ESTA -CODE 2011 page No: 141 to 143
(Annexure - A)
The matter has been considered and it has been decided that:-
(a) After tendering resignation, a Government Servant shall not leave his job until 
the acceptance of his resignation by the Competent Authority nor shall he be 
granted any leave. In case one leaves his Job without acceptance of his 
resignation he shall be treated as absconder and disciplinary action should 
invariably be initiated against him.
(b) Resignation tendered by a Government servant shall either be accepted or 
rejected by the Competent Authority within the stipulated period of not more 
than 30 days of its submission and acceptance/rejection thereof be ' 
comnuinicated to the Government servant concerned accordingly.
(c) After 5 years of continuous absence, services of a Civil Servant shall 
autoraalicaily stand terminated under FR.! 8 and Rule 12 of the N WFP Civil
142
Servants Revised Leave Rules, 1981. in the light of Rule 12 ibid, a willful 
absence of more than five years shall not be converted into leave without pay.
.5.. it is therefore, requested that the above in.structions may be brought to the notice of all 
concerned for strict compliance in future.
(Authority; S&GAD's letter No.SOR11{S&,GaD)6(37)/89, dated 3rd Oct;, 1989).

. The competent authority has not issued the appellant the NOC in time nor 
or neither accepted hei' resignation.. Due to the proper way of resigning 
from government service he/she will deposite a 30 days notice during the 
period remind on duty and can't make himself/ herself absent from duty 
without proper leave / NCC. He will continue his/ her service until, the 
resignation is accepted by employer.
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That Para No 6 of the write' petition not relate to the answering 
respondents.

Para 6;

That Para No 7 of the write petition not relate to the answering 
respondents.

- Para 7:-
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The write petition is incorreet, the previous serves of the petitioner is noi
entitle for 1/3 pension due to resignation under pension rules 2001. The 
:ompetent authority has hot issued the appellant the NOC in time nor oi 
leither accepted her resignation: Due to the proper way of resigning frorrj 
government service he/she will deposite a 14 days notice during the perioc 
emind on duty and can't,make himself/ herself abcent from duty withou 
proper leave / NOC. He will continue his/ her service until the resignatfon I 
accepted bv emploverl ' ‘

'

b:- No comments.

Already position cleared in Para (a) above grounds.c:-

d:- No comments

h:- The write petitioner is correct of 10 year and 9 months service is qpal!fyih§
Service w.e.f 31/7/1997 to 18/07/2008 But not in title for the l/B-benefits 

Rules & Regulation due to resign from service)nderthe law.

f:- No comments

It is there for solicited that in the light of above stated facts and circumstance the write 
petition in hand may please be dismissed with cost.

K0

DISlyiCT ACCO^S OFFICER 
KOHiCTAN
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Servants Revised'Leave Rules,1981. In the light of Rule'^12 ibid, a willful.^ 
absence of more tifan five years shall riot be converted into leave without pay. >

It is therefore, requested that the abovennstructions may be brought to the notice of all:-> 
■^concernedfor-strict compliance in future.'

(Authorit>’: S&GAD's letter N'o.SORIl(S&GAD)6(37)/89, dated 3rd Oct;,1989).'‘

5.

Detcniiination of seniority of officials who 
arc allowed to withdraw their resignation

A question has arisen whether a Government servant who resigned and has 
subsequently been allowed to withdraw his resignation should be assigned seniority and 
given other benefits which would have accrued to him had he not resigned.

When a resignation tendered by a Government servant has been accepted and the 
acceptance has been communicated to him, it becomes final. There can be no question of 
allowing him to 'withdraw ’ the resignation.

2.

Where a Government servant who has tendered resignation withdraws it before it is 
accepted by the competent authority, or where, after the acceptance but before the acceptance 
is communicated to him, he is allowed to withdraw the resignation, he continues in the post 
held by him without a break and the question of re-fixation of his seniority, etc. does not 
arise.

3.

Where an appellate authority 1lnds that the resignation was not tendered voluntarily or 
that it. is otherwise null and void, the appellate authority may re-instate the Government 
servant concerned. On re-instatement the Government servant shall be regarded as having 
continued in service throughout.

4.

If a Government servant, wiiose resignation has been accepted and communicated to 
him, is appointed to Government service thereafter, such appointment shall be regarded as a 
fresh appointment. The seniority, pension, leave, etc, of such a Government servant shall be 
fixed in accordance with the rules applicable to him as if this appointment was his first 
appointment to Government service.

5.

6. There may, however, be cases in which it may not be fair to treat such a re-employed 
Government servant as a new recruit and it is proposed to give him any benefit in relaxatiori 
of the rules, the orders of the Government should invariably be obtained.

(Authority S&GaD letter>io.SOXII/2-96/59, dated 24.12.59)

Preparation/issnance of seniorsfv list of Gtivernment Servants
i am directed to say that sub-section (1) of Section 8 of the NWFP Civil Servants Act, 

1973. inter alia provides that for proper administration of service, cadre or post, the 
appointing authority shall cause to prepare a seniority list of the members for the time being 
of such service, cadre or post. Sirnilariy, the note below ciause(e) of sub-rule(2) of the rule 6 
of the 19WFP Service Tribunals Rules, 1974, enjoins upon the appointing authority or any 
olher authority which has been delegated th.e powers to make decision regarding seniority of
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i Government Servant to prepare and in the official Gazette a list of Seniority of

Government Servants Linder its adntihisirative control. The list so prepared shall be 
maintained upto date and shall be revised at least once a year. The NWFP Civil Servants 
(Amendment) Act, 1989, also provides that the seniority list prepared under sub-section (1) 
of Section 8 (of the NWFP Civil Servants Act, 1973) shall be revised and notified in the 
official Gazette at least once in a calendar year, preferably in the month of January.

a.

I am further to say that the Governor, NWFP has been pleased to delegate his 
powers to Chief Secretary, NWFP to approve the issuance of the Seniority List of the 
members of a service, cadre or post for which the Governor is appointing authority.

2.

The above instructions may please be brought to the notice of all concerned 
for guidance/compliance please.

'(Authority; No.SOR-l(E&AD)3-l5/88(Vol.l), dated 9"’ May, 2002)


