15t Nov; 2022 1. None present for the appellant. Mr. Muharhmad

Asif Masood Ali Shah, Deputy District Attorney for the

4 :
respondents present.

2. Called several times fill last hours of the court but
nobody turned up on behalf of the appellant. In view of the

above, the instant appeal is dismissed in default. Consign.

3. Pronounced in open court in Abbottabad and given
under our hands and seal of the Tribunal on this 15" day of
November, 2022.

(Salah Ud Din) (Kalim Arshad Khan)
Memebr(J) _ Chairman

Camp Court Abbottabad




A
B \‘-4_‘,1\ d.' .’.'

19" July 2022

20.09.2022

None for the appellant present. Mr.. Noor Zaman

Khattak, District Attorney for respondents present. .

Fresh notices be issued to the appellant and her
counsel through registered post. To come up for

arguments on 20.09.2022 before D.B at camp court
Abbottabad. |

T

(Salah Ud Din) (Kalim Afshad Khan)
Member (Judicial) -Chairman
Camp Court Abbottabad

con

Junior to counsel for appellant present;

Muhammad Jan, Ieérned District Attorney alongwith

Rahim DEO for respondents present.

Former requested’ for adjournment as senior counsel .

for appellant is out of station today. Adjourned. To come up |

for arguments on 15.11.2022 before D.B_at Camp Court,
Abbottabad. ' |

' %?h - ’ @
(Fareeha Paul) (Rozina Rehman)

 Member (E) ~ Member (J)
Camp Court, A/Abad Camp Court, A/Abad




14.02.2022

16.05.2022

Due to retirement of the Hon'ble Chair‘-man, the
Tribunal is defunct, therefore, the case is adjourned for
the same on 16.05.2022.

None for the appellant present. Mr. Muhammad
Riaz Khan, Assistant Advocate General for respondents
present. '

Previous date was adjourned through Reader;
note, therefore, notice for prosecution of appeal be
issued to the appellant as well as his counsel.
Adjourned. To come up for arguments before D.B on
19.07.2022 at camp court Abbottabad.

(KaleenfArshad Khan)
. Chairman
(Fareeha\Paul) Camp Court, Abbottabad
Member(E)
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©-23:09.2021

18.11.2021

Nemo for the appellant. Mr. Riaz Khan . Paindakhei,

Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note, there_flo\ré;
notice for prosecution of thé appeal be issued to the appeila'r-mt‘
as well as his ,counseli and to come up for arguments before
the D.B on 18.11.2021 at Camp Court Abbottabad.

(Atig-ur-Rehman Wazir) (Salah-ud-din)
Member (Executive) Member (Judicial)

‘Camp Court, Abbottabad Camp Court, Abbottabad '

Mr. Wilayat than, Clerk of Syed - Mehboob Ahmad Shah, .

Advocate/counsel for the appellant and Mr. | Muhammad Riaz Khan
Paindakhel, Asstt AG for the respondents present.

The former has informed that the appellant is now died and his legal
heirs will be contacted and if advised they will attend thje court for further
proceedings in the matter of instan’t appeal. The appeal is adjourned to
Eearned counse! for the appellant seeks adjournment in order to further
prepare the brief. Reduest is accorded. To .come up for further
proceedin'gs on 16.03.2022 before the D.B at camp court, Abbottabad.

(Rozina Rehman) ' Ch .

Member(J) Camp Court, A/Abad
Camp Court, A/Abad

N




21.01.2021 Due to COVID 19 the case is. ad]ourned for the
same on l(>02 2021 before D.B. A T

“READER . -

16.02.2021 Nemo for appellant.

Riaz Khan Paindakheil learned’ ASS|stant Advocate
General alongwith Sherzad ADEO for respondents present
The preceding date was adjourned on a Reader’s note,-
therefore, appellant/counsel for put on notice for 1_9".05.2Q2'-1f 3
for arguments before D.B at Camp Court Abbbttab_ads

(Atiq ur'Rehman Wazir) (Rozina Rehman) |
Member (E) . Member (J) .
Camp Court, Abbottabad Camp Court, Abbattabad'
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Clerk to counsel for the appellant is present. Mr. Usman

; A,‘Gham D1strrct Attomey alongw1th Mr Sher Zada, ADEO for

B respondents are present
Former requests for adjournment as. learned counsel for l
IR the appellant is 1ndrsposed of today S ‘
Adjourned to 21, Ol 2021 for arguments before D.B at ‘
camp cou hottabad. - '
S e A& (Mian Mubammady oo -0 Tt
S -+ Member(E) - ... . " Member(J)

‘Camp Court Abbottabad




16.09.2020

A
B,

Due to covid ,19 case to come up forthe sameon / /
at camp court abbottabad.

Reader -

Due to summer vacation case to come up for the same on

i

Re¢dder

fe / 0 /U atcamp court abbottabad.

Appellant has not forth come despi.te making of repeated
calls at different interval and the last cal in this regard was
made on 12:00 PM. Mr. Usman Ghani, District Attorney
alongwith Mr. Sher Zada, ADEO (Lit) for respondents présént.

The last two adjournments were made .on the basis of
note Reader due to spread of disease of Covid-19, therefore, in
the circumstances we deeméi! it appropriate to issue notice to

the appellant as well as his respective counsel.

Adjourned to 19.11.2020 for argume:ntS before D.B at

—
N

(Mian Muhamma (Muhammad Jama
Member(E) ‘ ' Member
Camp Court A/Abad
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Service Appeal No. 1352/2018

17.12.2019

- 23.01.2020

Counsel for the appellant and ‘Mr. Usman Ghani,

District Attorney for the respondents present. Written réply

on behalf of respondents No. 1, 2 & 5 already submitted while

neither written reply on behalf of respondents No. 3 & 4

submitted nor their represehtatives are present, therefore,

notices be issued to them with the direction to d|irect the .

representatives to attend the court and submit written reply

on the next date positively by way of last chance. Case to come

up for written reply/ comments on behalf of respondents No.3 -
- &4 0n 23.01.2020 before S.B at Cafnp Court Abbottabad. “

(Muhammac/Zmi Khan Kundi)
_ Member :
Camp Court Abbattabad -

Clerk to counsel for the appellant present. Mr. Zia Ullah learnéd
Deputy District Attorney alongwith Ulfat Ali AAO 1'eprelsentative of

the respondent depal“tmer_lf present and submitted reply on behalf of

respondents No.3-& 4. Adjourn. To come up for rejoinder if any and"

arguments on 20.02.2020 before D.B at Camp Court Abbotiabad.

K

Member .
Camp Court, A/Abld




‘23.1'0.‘20'1"9.":-' : Counsel for the appellant present. Mr. Usman Ghani,

L District Attorney present. Mr. Rahim Dad ADO for respondents

| J No. 1, 2 and 5 present and submitted parawise' comments on

behalf of the said respondents. No one is present on behalf of

respondents No. 3 & 4. Fresh notices be issued to respondents

| ' "No. 3 & 4 for submission of written reply/comments on

o - 18.11.2019 before S.B at camp Court, Abbottabad.

S Member

Camp court, A/Abad

P : ‘-

18.11.2019 . Lsarped counsel for the appellant present. Mr. Usm_‘elm Ghani
‘ leg.r;gi“e\gi District A,ttoi'ney present. Writteri reply on Dbehalf of
. o respondents No.2 & 4 still awaited, fresh notice be issued to
réspcndems No3 & 4 through registered post. To .come. up for
‘ ~ reply/comments on behalf of respondents No.3 & 4 on 17.12.2019

S bctarQSB at Camp Court, Abbottabad.

e
N

Member
Camp Court, A/Abad




A g
20.06.2019 Miss. Lubna Khan, Advocate put appearance on behalf of
counsel for the éppellant and Mr. Muhammad- Bilal, DDA
alongwith Mr. Muhammad Saddique, ADO (Lit) and Mr. Aftab

Khan, Record Keeper for respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. Case to come

up for written reply/comments on 08.07.2019 before S.B at camp

court Abbottabad.
(Ahmad Hassan)
Member
Camp Court A/Abad
08.07.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan,

N, Deputy District - Attorney - for..the _respondents _present. _Written_
t 7 W"

reply on. bethents Mot submltted “Learned” Deppty v

e el

Di§?ri6t Attomey requested for, further adjoumment ~Adjourned to’
16 092019 for wrltten reply/comments before S:B-at Camp Court
.t ™,
r4 > W___/
Abbottabad S - ey
oL LT H‘T_? IS T : T
N e - e e~V e
(Muhammad Amin Khan Kundi)
Member
C Camp Court Abbottabad ™ >
. _,
A =
16.09.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan,

Deputy District Attorney for the respondents present. Neither
written reply on behalf of respondents submitted nor
representative of the respondents present therefore, notices be
issued to the respondents with the direction to direct the
representative to attend the court and submit written reply on the
next date positively. Adjourned to 23.10.2019 for written
reply/comments before S.B at Camp Court Abbottabad.,

nh

(Muhammad Amin Khan Kundi)
‘ Member
Camp Court Abbottabad
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19.04.2019 Counsel for the appellant present.

Contends that the appellant was inducted into

service by respondents and started performing her

“=mtduty on 31.10.1997. She contintéd™as such till-l
01.08.2008, for a period of more than‘10 yéars. In the
said regard he referred to the Civil Services Pensidn

| -RUI:es and stated that upon completjoh of 10 .years-
sgryice a civil servant become entitled to th\:af p:énsion;

However, the appellant has not been extended an‘y

such benefit.

In view of the su'bmissio'ns by the appellant thé
appeél/petition is admitted for regular hearing. The.
appellant is directed to deposit security and ‘proéess
fee within 10 days. Thereafter, notices be issued to

" the respondents. ‘To come wup for written

g:: Aled reply/comments on -20.06.2019 before S.B at camp
SRS PI0Cess Feg '
B SRS P court, Abbottabad. : :
Chairman

Camp Court, A/Abad




Form- A

FORM OF ORDER SHEET -

Court of

Case No.

1352/2018

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

29 /10/2018

19, i/)a(b?

02.2019

0y

=4

The appea! of Mst. Shagufta Begum received today by post
through Syed Mehboob Ahmad Shah Advocate, may be entered in
thé Institution -R.eg,ist_er and put up to. the Worthy Chairman fdr
proper order please. ‘ \ |

oty
REGISTRAR  —

This case is entrusted to touring S. Bench at A‘.'Abad for

preliminary hearihg to be put up there on { 8 p2— 2@/,4 ‘

‘I
CHAIRMAN
Clerk of counsel for the appellant p?ééenf and‘reque
or adjournment on the ground that learned counsel for
ippellant is not available today. Adjournéd to 19.04.2019
preliminary hearing before S.B at Camp Court Abbottabad.

. Member

' (Muhammad- Amin Khan Kur

Camp Court Abbottabad |

sted
the

for

di)




B0 ORE THE LHAIRMAN SERVIC E TRIBUNAL
KHYBEK PAKHTUNKHWA, PESHAWAR

Appeal No. ( ’;l_>f7//20] 8

Mst. Shagufta Begum

..APPELLANT
~ VERSUS
Govt of Khyber Pakhtunkhwa & Others %
|
. |
....... RESPONDENTS
APPEAL
INDEX
S.No Description of Document Annexure Page No.
! Appeal alongwith affidavit and . ' 1-9
| certificate o
2. | Addresses of the parties - 10 :
3 The page of the service book | FCA”  SA-1” | 10/, 10, 11/]
4 Copy of the appeal as well as copy of the “B” & “C7 12 10 23
service book of the appellant
5 Copy of depqmmnra‘ appeal & PLJ 2016 wp” 410 33
Tr.c 40
6. | Vakalat Nama ’ “E” 34

... APPELLANT

Through:

Nash -

Dated: 28/ [0/2018 (SYED MEHBOOB AHMED SHAH)

Advocate High Court, Abbottabad




BEFORE THE CHAIRMAN OF SERVICE TRIBUNAL OF KHYBER!“ o akheukhws
erades Eribsns
PAKHTUNKHWA, PESHAWAR s

fppet weo- 1552 [>2I% ey ol S
. | ’ —[O
Mst. Shagufta Begum, daughter of Muhammad Sarwar KA%*;{-:&Q_.L?Q?/B

Primary Teacher of Education Department of K.P.k, presently

... APPELLANT

VERSUS -

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar. '

2. Director Elementary and Secondary Education, Khyber
- Pakhtunkhwa, Peshawar.

~ 3. Accountant General of KPK Province, Peshawar.
~ 4. District Accountant Officer, Kohistan.

5. Executive District Officer Elementary and Secondary Education,

Kohistan. :

i ...RESPONDENTS

/ O T L T T e Y T e e e
(i)’  APPEAL UNDER SECTION-4, OF ST’V'ﬁ%W%ﬁ, ACT, 1974,
AGAINST THE non granting of the pension of the appellant,
r.éndered as a Govt Primary School Teachef in Kohistan District
w.e.f. 31/10/1997 to 31/07/2008, for the period of;_ 10 years and 9
. months, qualifying service of the appellant, as a teacher in
Wil¢dto-dRY o0 pistrict. Further for the pension period w.‘e.f."31/10/19‘97

Regis rra*;'r?(” to 31/07/2008, ss a continuous period, which the ég)pellam‘ as a
.?-o\ W—\ "9\ Primary" School Teaéher, in Kohistan, while she was further,
selected in Di":od-ial, Mansehra, Hazara University as a teacher in |
BPS-16 and she served as such tiil her <uperar~:u’}tion period ;J"‘ :
- till ‘J//\,_,/ZOJ'r as the University is an ;\thﬁpornous In.stltut.w
~hence 7 ‘years of service is ignored ,boLn the Honouraolea
o G
Institutions, and deprived thﬁ--appetiant to grant her pensmns Elnd
other benefits, as per under the Pension Rules, which is allogether
against the p:escrlbed Pension Rules. i'urther both the InSU[;JtIOnS

did illegally and without any lawful authority are not willing to o *g
2

accept-the legal and lawful rights of the appellant; while botn




PRAYEI

the services are to be considered to be counted for the
purposes, as per Pensuon Rules descnbed under Pension Rule

2.12 (1). Hence the appellant also reserves all the Provisions

"land Pension Rules in this matter of services done in both the

institutions of Governmental as well as in University sector -
regarding the length of service done in Governmental
schools, which is 10 years and 9 months, as well as the service
of 7 years done in a University Dhodiél, Mansehra. Hence
under the classification of phrase of qualifying service
different kinds of services are defined. Hence, under Pension
Rules, the limit, “Where qualifyiﬁg service is less than 30
years but not than 10 years, proportio'nate reduction in
percentage shall be made”. In this way 10 yeérs_ and 9
months qualifying service isvlegib‘le for 1/3 pensibn according
to the Pension Rules alongwi{h all other kinds of temporary /
officiating service, may be regulated under rule 2.12 (1) of the
West Pakistan Civil Servicés of Pension Rules. Hence, the
appellant’s service of 10 year 9 months as a GovtAPrimary
Teachers is qualifying serviée, while the 10 years service is

legible for the purpose of pensibn.

: by accepting the instant appeal and in the light of
services, and under the Pension Rules, the appea! of -
the appellant, which is twice returned under the iegal
kind of objections and which can be afgued, the third
time is submitted. And it is requested that the period
of services of 10 years and 9 months, is legible for 1/3
of pension and for Pay and Pension, there is no
limitation on under the Rules. It is prayed that for the
period of Governmental Services, pension whichever is
under the Pension Rules is legible according to the
prescribed Rules and Law, may graciously be granted
alongwith the arrears and increases up to date.



Respectfully Sheweth: -

That the facts of instant-appeal are submitted as under:-

| 1.-That appellant was a Primary Teacher at
_‘Governmental Girls P;'imary Schooil Sha'ryal, Maidan
éréa agaihst a vacant PTC p-ost vide DRO (M)
Primary S;ho&l of‘Ko’histan Office"ordér issued
uhaer Endorsement No. SH-931 dated 31/10/1997,

as per entry- of Page No.4 of the Service Book, as it is

as .maintaiﬁed.‘ (Copy of the page of the service

book is annexed as annexure “A-1")

2. That the ap~pellant served as such at'different and at
difficult stations in Kohistan District till 31/07/2008.

(Copy of The certificate of service issued by the

Kohistan District Education Officer i.e. E.D.O

Kohistan, is annexed as annexure “B”)

3. Tﬁat'during this period in Apn"il ~2008, the appellant
applied in Hazara University Dhodiaj, ll\/iansehra for |
a post of BPS-16 ahd was accordingly selécted. That
the Aappella_nt further applied for n'-o ébjection
certificaté by the Education -Departm,ent ie. the‘.

"EDOQ, “resbonden_t No.4, v_erba/lly allowed the

~appellant.
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but the department kept the appellant on false
prdmise, till the last time of her service, in university
of -appellant, till the appellant attained her

superannuation age and got retirement.

That, if the respondent department issued the

appellant the NOC in time then in that case the

period of 10 vears 9 months mayv be considered by

the uhiversitv. But due to the illegal and hostile

attitude of the Education Department the period

of 10 vears 9 months is neither considered by the -

university department, nor uptill now the

department had granted any benefit to the

appellant which is an illegal act of the department
against the appellant. Moreover the university is an

autonomous body and is not bound for any liabilities.

That as per according to Pension Rules_ after

performing of 10 vyears 9 months qualifying

seﬁice, the apbellan't had become entitled for 1/3

Pension accordingly this right cannot be snatched

from the appellant.

That the appellant constantly contacted the university

and the Department, butA nothing had been done, so

far. In this regard a comprehensive application was

submitted to Registrar, Hazara University as well

as. a copy_was also submitted to the department




,.
1
.
F r
»
,

,.’

but hothing is done so for. (Copy of the appeal as

well as copy of the service book of the appellant

are annexed as Annexure “B” & “C” respectively)

That the appellant has also appealed to respondent

No.2 on 27.06.2018, which is not considered uptill

statutory period. Hence, this :appeél is submitted, next
within 30 days, before this Honourable Tribunal.
(Copy of departmental appéal' is also annexed as

Annexure “D”)

«

Being aggrieved again and again, the appellant

preferred to appeal before this Honourable tribﬁnal,

- inter-alia on the following ground:-

GROUNDS OF APPEAL:-

a.

That the appellant had served 10 years and™9

months, as a Government, Teacher as such has

a_right of 1/3 of her pension. In this regard a

copy of service-book is already annexed for

your kindly perusal. ‘

That the appellant had time and again approachéd
to respondent No.3 to grant her a No. objection
certificate but the said resboﬁdent put her off every
time, that they shall send and inform to the
universityA' Aoff‘icials, but actually the said

respondent did not inform during that period.




c.

6

That in spité”o‘f this the appellant had got a

credit of a period of 10 vears and 9 months at

her c"l"edit, which gives her right of 1/3 pension

. entitled under the pension rules.

Tﬁat if the respondent Education Department had
granted No objection certificates at time then the
university Departmént even being'an Autonomous
Body could considér this period according to law

and Under the Rules and Regulations.

That service done by the appellant  w.e.f
31.07.1997 to 18.07.2008 of 10 years and 9
months is a qualifying services and the appellant

is 'enti'i.l':éd' for the 1/3 benefits under the law and

. Rules and Regulations.

That it is also submitted that for claim of pay and
pension no limitation is a hurdle for appellant but
it is a continuous wrong and is a recurring cause of

action for claiming pay and pension.

In view of the above facts and reasons it is

prayed that appeal may graciously be accepted

as prayed for and legally due pension of the

appellant may graciously be ordered to be

sanctioned w.e.f 01.08.2008 till now alongwith
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_ All benefits with all other ancillary benefits and

\G
l/".

..... APPELLANT =

with all arrears up to date.

Through:

Dated: 26 /f® /2018 | (SYED MEHBOOB AHMED SHAH)
, - | Advocate High Court, Abbottabad

VERIFICATION:- AV bottaba

Verified that contents of the instant Appeal are true and correct to the

best of my knowledge and belief and that niot‘hing material has been

suppressed from this Honorable Court. | \\fy
| /J
b
Dated: 24 /_f02018 e APPELLANT




o g | &
BEFORE THE CHAIRMAN SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2018
Mst. Shagufta Begum
..APPELLANT
| VERSUS
Govt of ‘Khyber Pakhtunkhwa & Others

...... RESPONDENTS

APPEAL

- AFFIDAVIT
[,Mst. Shagufta Begum, Daughter of Muhammad Sarwar Khan, Ex-

Teacher of Education Department, Peshawar, Appellant, do hereby
solemnly affirm and declare on oath that the contents of instant
Appeal are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble

Court, !/)ﬁ

.APPELLANT

Through:

Dated: 26 / [6/2018 (SYED MEHBSDXB‘\A/’HMED SHAH)

Advocate High Court, Abbottabad

SYED NAHBOOR AHMAD SHAR

Ravocate fesate High Court

Abbotta ttabad
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KHYBER -A_é{HTUNKHWA, PESHAWAR

Appeal No. /2018
Mst. Shaguita Begum _
..APPELLANT
VERSUS
Govt of Khyber Pakhtunkhwa & Others

ceeann RESPONDENTS

-APPEAL
CERTIFICATE

Certified that no such like Appeal has earlier been m‘(é? before
this Hon’bic Court. | | M
- ....APPELLANT
Through:
Dated:ﬁ/jg/ZOIS | (SYED MEHBOOB AHMED SHAH)
: AdvocateHigh Court, Abbottabad

SYEDMAHBO0BA AHMAD SHAR

ocate H‘Qh Court
Adv Abbottabad
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BEFORE THE CHAIRMAN SERVICE TRIBUNA

KHYBER PAKHTUNKHWA, PESHAWAR

'Appeai No. _.___~/2O 18
Mst. Shaguita Begum
APPELLANT
VERSUS
Govt of Khyber Pakhtunkhwa & Others
++...RESPONDENTS

APPEAL
ADDRESSES OF THE PARTIES

Respectfully Shewetli;
‘ The addresses of the parties are as under;
PETITIONER:

Mst. Shagufta Beaum, Daughter of Muhammad Sarwar Khan, Ex-Teacher of Education

Departiment, Peshawar.

RESPGNDENTS:

1. Government of KPK, through Secretary of Secondary & Elementary Education,

Peshawar.

2. Director of Education of Elementary and Secondary Education, KPK, Peshawar.

"~ 3. Accountant General, of K.P.K Province, Peshawar.

4. District Account Officer, Kohistan.

5. Executive District Officer (Elementary & Secondary Education) Kohistan.

6. Executive District Officer (F) Kohistan. | L//\:g

... PETITIONER / APPELLANT

"Through:

Dated: 2/ £6/2018 (SYED MEHB(%IAMIAH)

Advocate High Court, Abbottabad
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EXECUTIVE DITRICT OFFICER(E&SE)
‘ KOHISTAN, '

No_9p7b__ . [EDOE&SE)KH
 Datcd Dagsutho 2.~ 13, — /2010.

'SERVICE CERTIFICATE, .'

This is to certify thet Mrs..'Shéguft_a -Beguﬁi D/o Muhammad Sarwar had served in

AElementary' & Sécondary Education Depariment Kohistan as P.S.T. teacher from 31/10/1997 to

01/08/2008 and resigned from setvice.
The Elementary & Secondary Education Departmernt Kohistan recognizes and

appreciates. the meritorious services rendered by Mrs. Shagufta Begum PST in the development of. -
' education in the remote District Kohistan. She had shown not only devotion to her duty, but she also

rendered splendid professional activities for the promotion of educational activities as well. -

: - Keeping in view the above facts, the services- of Mrs. Shaguﬁa Begum will be
remembered forever in this District and we wish for her best luck in future and expect from her such
cfforts in future as well! : : T - C :

P o

7" (Muhktar Abmad)

! " g - Executive District Officer(E&SE)
qrowapOOBARDSI o e



Respected Sir.

TO:‘ . \ ‘ ' . ) ) /{
The Registrar, : | CoT T
Hazara University, ) .
- Mansehra.
' SUBJECT; PENSION

The applicant submits as follows.

That applicant was initially recruited & inducted into Education Department

as PTC vide order dated 31.10.1997. Z,

That applicant took charge as PTC teacher on 31.10.1997 & remained in.

service till 31.7.2008.

That in April 2008 undersigned El})piied in Hazara Uni:ve-rsity tor post in El’S-
16 & was accordingly S';'Z"IC.(.‘lQC but due to reﬁzsarl' of ‘N.O‘C by pél"éﬂt
depaftmeﬁt, compelled undersigned to let this Opportillnity.

That.later on again certain posts were advertised by Hazara University.

undersigned applied for post in BPS-17 & was a_ccon'cﬁngiy again selected.

~ That application for issuance of NOC was preferred & processed to EDO

Kohistan & undersigned was verbally allowed to join new, service. Therefore,
on 18.7.2008 joining was given by assuming charge in Education Department,
Hazara University.

That undersigned was assured that application fur NOC has been processed &

it shall be dispatched to Hazara University within due time through proper
channel, therefore, undersigned continued her service till the age of

‘ superanm::ation 1.e 07.09.2014.

That on attainment of age of 'superannualtion Vundersign-ec'i was retired on
07.09.2014, the retitement. process was initiated including commutation of
re’t’f’i'rement benefits & other emoluments. |

That at such juncture. the undersigned’was in‘forlﬁed that her previous-service

has not been absorbed & .service at Hazara University is less than the

qualifving service lor pension.




9. That undersigned appliea & '-requested‘ for absorption of ]51'eyious service for |
the plurpose of pension. In response, the university adn;inistration clenﬁndeci
previous servicevrecord whic;,‘h was lying in the .c'ustody.ofﬁce ol"‘ SDO
Kohistan. - | |

10. That undersigned also prévicjed thel photo copy'éf serv_ice book & .other
documents & requested for réquisiﬁoning of ‘th'e‘v feéord t'hrqugh.pf'opérv
channel. (The copy of service book/record is attach:ad here‘with as ready
reference as iwel]). Similarly all other relevanl‘cA!ocun';er'ns/record pertaining
entire service is also annexed as annexure A to M res_p'ective]y.‘ .

11. That the \‘undersigned rendered continuous service -since 31.10.1997 till
superannuation age of retirement i.e 07.9 7014 wnthout any gap, which is not

: only considerabie but also qualifying for pension Moreaver deniai of pension
against such huge ]ength of service is not only m;usttoe but also against the
fundamental rights prowded in-constitution.cof Paknslan

1t is therefore, requested that by ’1bsonpt10n of plewous servnce for the
purpose of commutation of letuement benefits, undemgned is enntle for
pension on legal as well as humanitarian sympa'thetic “grounds. Thus,

undersigned may kindly be allowed the pension under the law & rules.

I shall be very grateful.

"flwnks.
%‘) N : | Yours Obedlen%,
V@\w ) N

0%
‘3\%\& Qf':" @f%zg“ﬁ M \gl fta Begum,
O W@ WS e , rs Shagufta Begum,
%\\%’Q&Gz%@@‘*fauﬁsﬁ% (Rid) Lecturer BPS17
PO plo® ‘ : '




SUBJECT:

2 )

' lhc Director of Lducauon

Elementary and Secondary Educatlon,
Khyber Pakhtunkhwa provmce |
Peshawar,

DEPARTMENTAL APPEAL AGAINST NON-GRANTING OF 1/3

PENSION OF APPELLANT, RENDERING W.E.F 31.10.1997 TO

- 31.07.2008, FOR THE PERIOD OF 10 YEARS AND 9 MONTHS,

IN KOHISTAN DISTRICT.

Respectfully Sheweth,

That the facts of the departmental appeal are submitted as under:-

That the appellant was a Primary Teacher at Govern‘ment Girls Primary
School, Sharyal Maidan, against a vacant post, as a ‘P.T.C vide
D.E.O(M) Pr:lmary Kohiétan\Ofﬁce order issued under ordef Endstt;
No.811-931, da[ted 31.10.1997. In this regard the page 19, of the service
Sook Qf the appellant ié attached as Annexure “A” for your kind

perusal.

That the appellant served as such at different and at difficult stations, in
Kohistan District till 31.07.2008. In this regard the page 24 of the
service book, as it was maintained by the Department is attached/

annexed as Annexure “B” for your Kind perusal.

That during this period, in April 2008, the appellant épplied in Hazara
Univ.ersity, Dhodial, Mansehra, fér a Post of ‘B\PS-16 and was
accordingly selected. That the appellant further applied for no-objection
certificate by the Education Department, time and again, but the
department, i‘e.- EDO, verbally allowed the appellant but the

'department kept the appellant on false promises, till the last time of her




service till the appellant attained her Superannuation age and got

retirement.

4, That as per according to pension Rules after performing of 10 years and

9 months qualifying service, the appellant had become entitled for 1/3

‘ pension accordingly and this right of the appellant cannot be snatched

from the appellant,

5. That the accrued Right of pension of appellant, cannot be snatched. nor

the appellant can be deprived for her legal right,

nor, there is any

legally hurdle of limitation to claim pension and pay _matter in the

law,

¥
In view of the above facts and reasons, it is prayed that pension of s

the appellant fo: the period of 31.10.1997 ¢ 31.07.2008, i.c. for 10

Years and 9 months

period, 1/3rd pension of the appellant may

graciously be sanctioned as per law and obliged, in this reoa

rd the

copy of service book is attached for your Kind Perusal.

Dated:- 23+ ¢ £/2018

o umnsuncd letters of not morc than /. / o1 —
. wE2 e injtial weight prescribéd in lhe,270£ Z (3/—
‘b ‘{3;4*'“ PO;hOfﬁc«. Guide or on wpjch 0y - W‘x L
g gcelsm (i""‘ac notvtid' : ) b S'G, -

. — = i

)
t

e 37 ¢; ~__ i G . 3 :
Ao
@@ (m " am'v) Grams,
Na ¢ an . .

Your’s Most Obediently,

b,

Mst. Shagufta Begum
Ex-Teacher of Education
Department Peshawar.

pho4]

MAHBOOB AHMAD SRAR

Professor, ¥

vocate
ho Abbot
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Naza HUSSAINN SECRMARY,. STATE &FRONTIER Tr. C 41 |
: REGIONS DIVISION; GOVERNMENT-OF PAKISTAN; ISIAMABAD
= [Fedéral Service Trzbunal Islamabad] )

% etsons»Te depnves @peHde othersx of . pensmnary ‘benefits:-
i w‘: 35 would: certamly -amodnt 5’ discriznination between- similarly: placed: -

STl «e%persons--Prmmple' ‘of natiiral: “justice -and - equahty before 1daw;
~‘”£%;appellant had madé ‘ouf case.for grant of pensionary - beneﬁts-z-"

A

dbetefits and-hénce thiey: should. be: allowed/extended all -pensiofiary’ ' "

ﬁl‘ a)g& o
sbeneﬁte from date of thexr retlrement [Pp 43 & 44] A, B; Ce& E s "

o," b

.-:;PBDSIOD. beneﬁt--leltatmn~-Condonatxon of delay ‘in 'ﬁli‘tl‘g“%f’
@'ﬁ?ﬁproceedin +Validity-In" matters. .of pay. an pensxon emg .
- mgtxnuoumgnevance, hmltatlon 1s not app; cable G

Sygd Nazzr Hi ussam Z" 'idz*' Advocate for Appellant
Mr WaheedaIqbalﬂAdvocate\for, Respondent—SAFRON
Dateofhearmg 2392015 ‘ v I .' SRS
Syed Raflque Hussam Shah Member.--Appeals No

¢ qu)CS/zmz 215, 219 to 253, 273; 276 & 827 to" '336(P)CS/2014, 40 &
HPYCS/2015° pertaln to: one’ and’ the game reliéf sought i for by -the

?ﬁh 0

] ";.-, 2 Preclsely, the facts of the matter are that the appellant ~
] azar Hussa:,p) was recrulted aaSepoy (levy personnel) on o1 05,1981 ° - -
~¢ 1 Kurram Levy Férce. Aft ining the age ofﬁfty-ﬁve years he got

“Fetired . from rvice:vide ¢ ated 129.06. 2007 WlthOut extendmg -
5 'Jnm pens1onary ‘benefits. * He therefore felt “aggrieved” of guch. -
s ::~.¢;ti‘éatment at:the hands of thie respondents whom hefserved for long™ "
| wtWenty-two- years. " Later: : ‘on,~‘the . appellant ‘approached - ; i-the -
radepartmental - authonty for - grant. of .pension.: but: his appeal/ i
&f"presentatx\onb proved abortlve which obhged h1m to ﬁle the instant

: : 1ce appeal praymg for grant of pensmn and all other retlrement' .
‘ated beneﬁts R e .

A

@'(fi?.)cszzom,::—. o

3:. In'the memo lef appeal wlnle narratmg the facts of the case)
’e appellant to6k the- starcs that the autherity hadi ignored all rules, ~ .
egulatmns, decxsmns/mdgments of the’ competent Courts, " pensmn B
ules & orders and: statutory notxﬁcatxons in connection: ‘with grant of -
: ensmn ‘to th and_his other colleagues ‘He: alleged d1scr1m1nat1on '

; 'x"qK*‘L.F who performed eame dut;les and -were- s:.mﬂarly placecl e

5 7 %@A’ppellant and his: colleagues eould not be: deprlved of 3 pensxonary S

fappellants and;.as: such, we would: hké to: dlspose of: allethe -appeals "
ugh' this - smgle Judgment bemg recorded in:. Appeal No Sl
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. and “described their attitude. as: iﬂgéai, ‘unjustified and-. against

IR appellant. that, all levymen were- entitled to n as & ]
. under the rules vide -Circular  dated 04.08.1981 issued by.s
* ++~ Commissioner; Kohat Division,,

“ A’ of Pension -Rules. "According
. Govérnment servant” ‘was entitled :t
- . was covered under”Regulation No." 371:A.
' had been" deducted ‘from- the.

. - Governmenit officials, ‘ referer judgm

- - the Hon’ble Supremie. Court of Pakistan dated 30.11.1993-in the
. titled Mir Ahmad: Khan vs Secretary

~#ppeal No. 574/1992) -and; submitted. that; ag

- appellant text pointed out'that the President of Pakistan had. beet .
. Pleased to.granit pensionary. benefits to the

. 26.03.1995" and, he
- same/equal treatment. .
- taking the stance in their
" framed | by - the - Governm
- ‘personnel with. effect fro

* pensionary benefits were

- appellant had already b
L elitﬁiﬁlec;“.fg"pgnsiqx},._ L

- - order was called. the Kohat Divisio
- Order,.1988. It came intp force at once,

: KohatDIVlSIOn Accordmg toClaus e

Y OTATE & FRONTIER *. - BREJ

-~ REGIONS DIVISION, GOVERNMENT OF PAKISTAN, ISLAMABAD . &

ST [Fe&qfal,‘Sé:fz}iqeﬂfrt:ﬁur.igl,, Islamabad] SRR

r

- rovisions of Constriction of Pakistan; 1973. It was ‘submitted by
ed to. pension as admiissi

‘Kohat as well as unider Regulation 87%-.
-to. the appeHant he ‘being “declaged

1 to pensionary. benefits .as his-cass -
A, The appellant further.
*.pointed’ out: that-the General Provident Fund and.Benevolent Fiiy
levy ;employees” salaries like o

The appellant made reference to'the Jjudgmen

an vs Secretary to Government and others (Civil -
‘ _ “per verdict of the apex
Court all those" employees ‘who. rendered t

| , d ten years service .in any -~
Government départment. were entitled to- pensionary. henefits,. “The . .

. Xy benefits to the employeés of Malakand/Dir
g6 s Who retited prior to the st March, 1972 vide notification dated
, hence, Kurram - Levy .'.Force_ ':"AE.-lJ_.SQ: deserved the .

4. The appeal of the appellant. was resisted by-the respondepts . - 1
parawise comments that Kurram Levy Foree. *%

was_established in. 1981 but no statutory rules. or, Tegulations. 'were: . 4
ment . regarding  its pensionary.’ benefits;:
‘Subsequently, the "pensionary - benefits - were  granted to. all Jevy

m' 16.06.2010 prospectively. By the time the.

> extended to the: Kurram: Levy Force ‘the’
een retired from “service. and thus ‘was ‘not.

" ',Apromlﬂgated»-the‘Stal_zding:Ordgr”.dated-04.08.‘1983..- 15’
n. Levies:(Efficiency and Discipli

This order was promulgated:

i and working of Levy Fore

ensure. uniformity in the adminlstratio , ey, . been 1
L9 of the:Standing Order date -person

© Advesa. MA L ¢

"1, ~ . . -
e *Ui Co Lo
' AbDOl(aEaa . Ul'.t. e
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, ;. : NAZAR HUSSAIN v.. SECRETARY STATE &‘FRONTIER ’I‘r C 43 .
REGIONS PIVISION,: GOVERNMENT OF PAKISTAN, ISLAMAnAD S '. :

'“_‘t"t’hé rulesl j-:" L

g The appellant alongmth
ity - ffect from 01.07.2007 in.view 0
'l ficleticy -and. D1sc1p1me) Order, 1983. In casethe Order dated.
%08.1988, - above mentioned, was apphed for retirement of ‘the"
Hant: qnd others then the questlon arises why. he same was. not

ten others was retn'ed from servme

Pt ﬂ@ﬁ,‘ 1y ‘and specifically provided'in. Clause-19 of the order. The logic.of

fiEe respondents that ‘the Commxssmner s. order dated 04: 08.1983 was -
t and others is.

{‘&ot, attracted to the. matter. of pension”of the- appellan

oi:der 'was apphcable to the appellant #ind others in connection with.

(. GLEREss
" emnon a.nd pensxonary beneﬁts

Qr‘

"e

x, ejtin}'gp, would be apphcable 1n toto whlch mcluded pensmn to the levy

l,z, il é ‘k} . '9
RAA
goit i temporary and ofﬁmatmg servme, in.case-of Government servants who

"‘tii:éd -OM.: or after the 1st January, 1949 or who Jomed serv1ce

é ;bexng Government Servants are entxtled to the penswnary beneﬁts

Gie 2 ;:f’;* L€
o I{ rram Levy Force who performed the same dutfes and were mmﬂarly

~%.- > .I
g

}_ .
péggﬁlon Dby the respondents The respondents have not -denied -the

H "(‘.’\ %W

o’:,,'? M“ v'(\@»‘im« LT T
arosstlygn GO0t
pd\fc\g\ boﬁgﬁw

.

f the Kohat Dmszon Lev1es o

Lt

"?lxed 'to the levy personnel in. .connection’ With pension which was " -

“'ld choose in one “and the same order: The. order of 1983, in our -

[Federal Servzce Tnbunal Islamabad] S : ,' . .

diiite: nnplauexble, umustlﬁed :and ' unconvincing. because if the gaid . .

iy ghelr. retu'ement why it wes not attracted to them w1th regard to theu' oo

e % W 8 We -are of the conaxde“ed view that there could not be prck. L

It has been clea.rly mentloned in_ Regulatlon 371-A that '

"é@ﬁhez;em So 1n the hght of Regulatxon 371-A the appellant and others

(K _
&ipli eed persons To deprlve ‘the: appellant and others of the pensmnary S
*gp ejllant that two persons of Kurram Levy Force namel S: L
)8 y. Syed . :
ﬁ?&l}u"éS‘am Shah and’ Mr. " Jaffar Hussam -have already Been: granted -
mgmnt of - pénsion: to those two persons However the respondents have RPN

\; He :.ns are ngen pensmnary beneﬁts and why the &ppellant, and' . b
il “gffl'& do’ not ‘This would.glso reflect: dlscrnnmatxon W1th the appellant'.- S

T

A
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- "“ : .‘44'1‘1‘ C. NAZARHUSSAINV SECRETARY STAT@ %’rm% %

A} .2002. SCMR 947~ we _are of . the opiniolthat as- per,".”'"”"f :
. circimstances: of ‘the-instant: clise. the question:of . hmxtanonebecomes

2 ‘are several ~mdgn:xents -of, tlus 'I‘mbunal to hold that in the ma ré« £

- . view- of the-aforémentioned, Judgment& of this Tribunal ‘coupled mth

shml_d not to create hurdles fan’ the way of substautm} Justxc

R

4 |'
g B
B b ' . ’

3

v,

A2y
3
\
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,'",-fg T hand 1t would develep it ,

REGIQNS DIVISION, GOVERNMENT OF' PAK[STAN, ISLAMABADJ”

T

[Federal Servwe Tnbunal Islamabad]

f0r the grant of pensmnaxy beneﬁts

12, As regards the questlon of hmltat;lon, 1t ‘i
conmdered,ltreated as mlxed questwn of law ’and fact: In condo

’pgy ‘anid_pension, beirig continuous. grievance;: -the ‘limitation@isiiot _‘:
‘tapplicable to appeals filed by the civil servants. Reference may gLVen to J{ :
1995 PLC (CS).1026,.1996 PLC (CS) 832 and 2006 PLC (CS) 4124,

oY

the- judgment of the Hon’ble ‘Supreme: Court- of Pakistan re;_'_gf ed

. irzélevant. It has -been ‘observed: Dy the Hon'ble SupremeyQuir
-Pakistan'in the judgment-reported 2003 : SCMR 318 that technalities rs
g e" A

complet:on -of ten years sqrvxce, entltled to the penalon

T

Sense of' loyalty ardic “fHosi
ncemed who hve m -sehsxtwe areas *hke Kurram Ageneyai(I‘A“’I‘Aﬁ g

M.A. LLB L T R
Ad\mcate High'Court .. =~ | -% . A I
' Abbottaba.d T e T e T T
’“'y“‘ o S o ) TS - I T
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: KHALIDrNIMMOOD $DPG." | TrC. 45
[Federal Sei‘vzce Tnbundl Islamabad] R o

.t SETU I F

;‘1'.3‘(:,. d appeals. 1

-

{’ n ?AHID HUSSAIN CHAIRMAN AND
ANAMAD H.AMID, Mmmm :

3 .TY POST .MAS
dat 10 RE and another--Respondents j

y

ingf’ appeal under Semce ’i‘nb": ,als "Act, 1973 has- extenswe

] ght home to ch servant are not to be overlooked—-Sentence or,
‘ ense ate mth\\nature/grawty of:

: ~..- .
.’ A Al h L B.
r“ qvocate‘Hl h
;« Abboita%ado ourt .

ng: A:t‘ghamstan from where mﬁltrators and szcreants very. '

dhiie 1 éross ‘over *to: Jour» sidey foF -gabotage. - .In this:view: of the- @
é‘f;"‘»‘*w Sallow this dppés {withs diréction.. to- respondents: to: grant

1€ g’1"5;5‘1”'5" beneﬁts- to" the a‘ppehzint‘ and hxs other colleagues of the v

4 This Judgment shall mutatzs mutandzs be apphcable to .
1% No. 215 219 to 253 273 976°& 327 to 336(P)CS/2014 0%

-f-C1v11 se ant-Falled toxperform legu:lm te dutles--Charge of
ety of compulsory
/of:--Whether: - penalty
ftributed-"There can'be " - .
/tmbunal is-vested with™. .
mod;\fy order appealed,

: «Acts of serwus mxsconduct serve to be vrsn:ed w1th maJQr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUNAL
| AT CAMP COURT ABBOTTABAD

' ‘ - . Appeal No 1352/2018 -
Mst. Shagufta Begum .........c.cccvvveeriinnnnnn... e, APPELLANT

¢+

Govt. of Khyber Pakhtunkhwa & others..............ocoovinni, RE SPONDENTS

" PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2,5

Respectftillv Sheweth:-

Para w1se comments on behalf of respondents No. 1, 2, 5
are submitted as under:- ‘

Preliminary Objections:

1. That the instant api)e_al dogg not disclose cause of action to file the instant
appeal.

2. That the petitioner have no locue standi to file instant service appeal and
service appeal summarily dismissed throughout L ‘ /

3. That the petitioner did not approach this Honorable Court w1th clean
hand. o ‘

4. That the appeal of the appellant is against the prevailing law and rules.

5. That the service appeal and the departmernital appeal of petitioner hit by
limitation from the date of willful resigned.- o |

6. That this court has goi: no jurisdiction rega{rding the instant service appeal
under the given circumstances and autonomous body / Hazara University
Mansehra. , ‘ , _

7. That the instant appeal hit‘by rule 418 CSR and others provision after

‘resigned her service being laps ef 10 years.
8. That the petmoner under the rules on the subject did not seek NOC frorn

the Educatlon Department therefore she is not entitled for any rehef as’

pray for in the instant appeal. | ' o ;




9.

That the appellant has suppressed / concealed the original facts from this

Honourable service tribunal hence not entitled for any rel.ief and the

appeal is liable to-be dismissed.

~ FACTUAL OBJECTION:

i.

© 25/09/2008.

il.

iil.

1v.

That Para No. 1, of the appeal -is_ related to record however petitioner
appointed as PST at GPS Sheryal Maidain, DEO (M) Primary Kohistan
vide order 1:10.811-931 dated 31/10/1997 to 31/07/2008, she willfully
resigned from service- 31/07/2008, which was accepted and

communicated by the DEO B&SE Kohistan vide order No.4392-97 dated

{

That the Para No.2, of the instant a.ppeal-is also related to record hence
subject to proof, however petitioner her self-consented to resigned, and
after willfully accepted resigned from her service, she joined another
service during her service in eeducation department she never apply for

any NOC under the Law and rules on the subject e

That the Para No.3 of" the instant appeal is 1ncorrect hence denied.

Petltloner nelther apply for the NOC to ‘the respondent No.5 nor
Education Department issued. the NOC under the rules. The verbal
allowed and promise in,respect of NOC under the Education Court, Law
and rules is not permissible, Petitioner shift the wrong on the shoulder of
educational department “A bird in hand is precious thanrm the bush”.
Petltloner after accepted of resigned she concede this fact from education
department, dn this respect education department have no knowledge a
.fresh‘appointment Hazara University Mansehra when she attained the age
of su;beranndqti-on, she gets rid of those benefits from education

department from slip-shed manner.

That the Para No.4 of the appeal is misconceived and incorrect, hence

denied. Detail answer has already been given in Para No. 2 & 3.




)

v. That the Para No.5, of the appeal is incorrect, hence denied. Petitioner

under law and rule does not entitled any relief as pray for.

i
C

vi. That the Para No.6. of appeal is 'incorrect hence denied. Pétitioner plea is
against the service law after acceptance of ;esignation.

vii. That the Para No.7 is incorrect, hence denied. The departmental
appeal of petitioner is hepely time barred after laps of 10 years from the
acceptance of resigned, more so respondent have no authority after

resigned the petitioner from service to issue the order under rule.

{
I
GROUNDS:-

a) That ground a, of the appeal is incorrect against the law and
rule, petitioner after willfully resigned under rules 418 CSR,
she is not entitled for any relief so appeal in hand may kindly

be dismissed.

b) That the ground b, ot: | ;che appeal is incorrect hencé denied.
 Petitioner have no right after given consent resigned nor she
seek NOC before the department under the law therefore she
does not entitled for any relief under the law on the subject,

appeal in hand may kindly be struck down. .

- ¢) That: ground c, is incorrect of the appeal. She can’t claim -
previous credit of service after willful resigned under the law
and given circumstances of the case, therefore the ‘appeal in
hand have no weightage, and use lose exchequer as well as
open the door for wrong doer, the relief.of the petitioner may

kindly.be struck-down.

d) That ground d, is incorrect hence denied. Petitioner herself

! waive off the right, so she is not entitled under the law.

e) That in ground e, is incorrect hence denied. Petitioner service

can’t be counted for the:: purpose of pensionary benefits after
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given consent resigned, which was accepted by the department
s .
after laps of 10-years,-she enjoyed two separate benefits which

is ultimate unjust to the deprived the others.
\

e , f) That ground f, is incorrect hence denied. Petitioner
misinterpretation of law, precédent, unjust, without due course
of law on the subject and having without cause of action on the

subject therefore appeal Qf petitioner may kindiy be set aside.

g) That other point shall be égitated‘ during the course of
proceeding by the permission of honerable court. !

f

/

| It is therefore, humbly prayed that the service appeal does not
hbld any legal force which may graciously be dismissed throughout

with cost . .

Secretary E&SED Khyber Pakhtunkhwa
‘ Peshawar
(Respondent No.1)

| i
Director E&J Khyber Pakhtunkhwa
Peshawar

(Respondent No.2)

N\

Distri Education Officer ®
Kohistan Lower ‘
(Respondent No.5S)

2
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8 " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUBSL AT CAMP COURT ABBOTTABAD
"~ Appeal No.1352/2018

Mst: Shugufta Begum

APPELLANT

Vs

" Gowt. of Khyber pakhtunkhwa & Others = i RESPONENT

PARA WISE_COIVIIVIENTS ON BEHALF OF RESPONDENT NO.1,2.5
AFFIDAVIT -

i l, Mr. Rahimdad ADEO litigation officer (F} Kohistan Lower do herby affirm and de,cla-re on oath that
the contents of forgoing comments are correct and true according to the best of my knowledge and

~ - belief and nothing has been suppressed from this honorable Court.

3

‘e

DEPONENT




*'@’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWER .

APPEAL No ; ' 1352/2018

MST SHAGUETA BEGUMooreoeooooeooeoooeoosoesoesoeseeeeee o seeeeesosons Petitioners
V/s
THROUG DISTRICT ACCOUNTS OFFICER KOHISTAN& OTHERS---——--- Respondents

Write petition S.A No 1352-2018

*PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENT NO-04

INDEX
*Sr.No Descreptionof Annexutes Page
‘ documents :

Para Wise : : 01-
Comments '
Copy of
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|
Faciual objections: |
i
Para 1:- That pera No 1 of the write petition is correct. |
Para 2:- That Para No 2 of the write petition not relate to the answering ‘
respondents. |
\
|
- . . : . |
Para 3:- That Para No 3 of the write petition not relate to the answering
respondents.
Para4:- . That Para No 4 of the write petition is correct and not related to the answering
© respondents.
Para 5:- That Para No 5 of the write petition is incorrect, the previous serves of the

pztitioner is not entitle for 1/3 pension due to resignation under (FR.18 & Rule 12 of the

KPK Civil servant revised leave rules 1981). ESTA —~CODE 2011 page No: 141 to 143
{Annexure — A)

The matter has been considered and it has been decided that:-

(2) After tendering resignation, a Government Servant shall not leave his job until

the acceptance of his resignation by the Competent Authority nor shall he be

granted any leave. In case one leaves his job without acceptance of his

resignation he shall be treated as absconder and disciplinary action should

invariably be initiated against him. '

{b) Resignation tendered by a Government servant shall either be accepted or

rejected by the Competent Authority within the stipulated period of not more

thaw 30 days of its submission and acceptance/rejection thereof be *

communicated to the Government servant concerned accordingly.

{c) After 5 years of continuous absence, services of a Civil Servant shall

automatically stand terminated under FR.18 and Rule 12 of the NWFP Civil

142

Servants Revised Leave Rules, 1981. In the light of Rule 12 ibid, a willful

absence of more than five years shall not be converted into leave without pay.

3.1t is therefore, requested that the above instructions may be brought to the notice of all
concerned for strict compliance in future. '
{Authority: S&GAD's letter No.SORI(S&GAD)G(37)/89, dated 3rd Oct:,1989).

. The competent authority has not issued the appeliant the NOC in time nor
or neither accepted her resignation. Due to the proper way of resigning
from government service he/she will deposite a 30 days notice during the
period remind on duty and can’t make himself/ herself absent from duty
without proper leave / NCC. He will continue his/ her service until the
resignation is accepted by empioyer.




Para 6:-

- Para7:-

That Para No € of the write -petition not relate to the answering
respondents. o :

That. Para No 7 of the write pétition' not relate to the énswering
respondents. o




.

/" \GROUNDS:-

‘Bi-___The write petition is incorrect, the previous serves of the petitioner is no
entitle for 1/3 pension due to resignation under pension rules 2001. Th
competent authority has not issued the appellant the NOC in time nor o
heither accepted her resignatlon Due to the proper way of resigning fro
government service he/she will deposute a 14 days notice during the perio
remind on duty and can t make himself/ herself abcent from duty WIthou

b:- No comments.
c:-  Already position cleared in Para (a) above grounds.
di- No comments

The write petitioner is correct of 10 year and 9 months service is qualifying
ervnce w.e.f 31/7/1997 to 18/07/2008 But not in title for the 1/3.benefijt

f:- No comments

It is there for solicited that in the light of above stated facts and circumstance the write
petition in hand may please be dismissed with cost.

DISTRICT ACCO
KO




Wwithdrawals of Resignation.

Acceptance of resignation and willfal
absence for more than five (5) years.

Under the existing practice, even a temporary Government servant is required to sign
an undertaking containing inter alia the following provisions:-

(@) 1 understand that my employment under Government is temporary and that my
services may be terminated by Government at any time, without assigning any
rcasons, by giving 2 noticc for a period not less than 14 days Of payment, in

lieu of the noticc, of a sum equivalent to my pay for 14 days or for the period
by which the notice falls short of 14 days;

(b) | agree that | wish to terminate my services under Government at any time, 1
shall resign in writing and shall thereafter confinue to serve Government until
my resignation is accepted.

(c) ‘lalso understand that if } absent myself from duty without resigning in writing

or before the acceptance by Government of my resignation, 1 shall be liable to
\ disciplinary action, which may involve disqualification from future
{ employment under Government.

2. it has however, come to notice that in certain cases Government servants have
teirdered resignations and without waiting for acceptance have left their jobs unauthorisedly
nd kept themselves absent for years. The departments on their part failed to initiate. any
action against such employees in time with the result that they subsequently reported for duty
afior the passage of long periods on one excuse or the other.

3. it has also been noticed that liberal relaxations are being granted under FR.18 in cases
of willful absence from duty for more than 5 years without cogentlconvincing reasons
whereas according 1o the rules ibid a Government servant remains no more a Government
cmplovee after willful absence for five years.

——

—————

s
»

ez et —
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Servants Revised' Leave Rules,1981. In the light of ‘Rule~12 -ibid, a willful”®*
.absence of more tiian five years shall not be converted into leave without pay. -

5. It is therefore, requested that the above-instructions may be brought to the notice of all.»
~concernadforstrict compliance in future” ~*
x

{Authority: S&GAD's letter No.SORI(S&GAD)6(37)/89, dated 3rd Oct:,1989)?

Determination of seniority of officials who
are allowed to withdraw their resignation

A question has arisen whether a Government servant who resigned and has
subsequently been allowed to withdraw his resignation should be assigned seniority and
given other benefits which would have accrued to him had he not resigned.

2. When a resignation tendered by a Government servant has been accepted and the
acceptance has been communicated to him, it becomes final. There can be no question of
atlowing him to 'withdraw ' the resignation.

3. Where a Government servant who has tendered resignation withdraws it before it is
ascepted by the competent authority, or where, after the acceptance but before the acceptance
is communicated to him, he is allowed to withdraw the resignation, he continues in the post
held by him without a break and the question of re-fixation of his seniority, etc. does not
arise.

i, Where an appellate authority finds that the resignation was not tendered voluntarily or
that it is otherwise null and void, the appellate authority may re-instate the Government
servant concerned. On - re-instatemeni the Government servant shall be regarded as having
continued in service throughout.

S. If a Government servant, whose resignation has been accepted and communicated to
him, is appointed to Government service thereafter, such appointment shall be regarded as a
fresh appointment. The seniority, pension, leave, etc, of such a Government servant shall be
fixed in accordance with the rules applicable to him as if this appointment was his first
appointment to Government service.

6. There may, however, be cases in which it may not be fair to treat such a re-employed
Government servant as a new recruit and it is proposed to give him any benefit in relaxatiori
of the rules, the orders of the Government should invariably be obtained. '

(Authority S&GAD letter No.SOXI1/2-96/59, dated 24.12.59)

Preparation/issnance of sentority fist of Government Servants

I am directed to say thut sub-section {1) of Section 8 of the NWFP Civil Servants Act,
1973, inter alia provides that for proper administration of service, cadre or post, the
appointing authority shall cause to prepars a seniority list of the members for the time being
of such service, cadre or post. Similarly, the note below clause(e) of sub-rule(2) of the rule 6
of the NWFP Service Tribunals Rules, 1974, enjoins upon the appointing authority or any
other authority which has been delegated the powers to make decision regarding seniority of




a Government Servant to plepale and notify in the official Gazette a list of Seniority of |
Government Servants under its sdnfinistrative conirol. The list so prepared shall be
maintained upto date and -shall be revised-at least once a year. The NWFP Civil Servants
{Amendment) Act, 1989, also provides that thé seniority list prepared under sub-section (1)
of Section 8§ (of the NWFP Civil Servants Act, 1973) shall be revised and notified in the
official Gazette at Ieast once in a calendar vear, preferably in the month of January.

2. ' [ am further to séy that the Govérnor, NWFP has been pleased to delegate his
powers to Chief Secretary, NWFP to approve the issuance of the Seniority List of the
members of a service, cadre or post for which the Governor is appomtmg authority.

3. The above instructions may please be brought to the notice of all concerned
for guidance/compliance please.

"(Authority: No.SOR-I(E&AD)3-15/88(Vol.1), dated 9" May, 2002)




