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Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. | ‘ |

Previous date was changed on Reéder Note, therefore,
notice for prosecution of the appeal be issuéd to the appellant as
well as his counsel through registered post and to come up for
arguments on 08.11.2022 before the D.B at Camp Court Swat.

————re e
(R6zina Rehman) _ (Salah-Ud-Din)
Member (Judicial) - ‘Member (Judicial)

Camp Court Swat _ Camp Court Swat
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09106.2022

Apj_')ella'nt :in person present. Mr. Kabirullah Khattak,
Addl: AG 'along"‘with‘- Mr. - Muhammad Moosa, HC for
respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District

. Bar Association is observing strike today, therefore, learned

counsel for the appellant did not appear before the court.

" - Adjourned. To come up for arguments on 09.06.2022 before the
D.B at camp _court Swat. . |

(Mian Muhammad) : " (Kalim Arshad Khan)
Member(E) Chairman |
S Camp Court Swat

Appellant in. person present. Mr. Kabirullah Khattak,

learned Additional Advocate General for the respondents present.

Counsel are on strike. Adjourned. To come up for

arguments on 07.07.2022 before D.B at camp court Swat.

Sy

(Mian Muhammad) ' | (Kalim Arshad Khan)
Member (E) Chairman
Camp Court Swat Camp Court Swat

07!.07.2022 Appellant with counsel present.

» Noor Zaman- Khan Khatték, learned District Attorney for
respondents present. ' '

Former made a request for adjournment in order to
prepare the brief. Adjourned. To come up for arguments on
04.08.2022 before D.B at Camp Court, Swat.

-

(Fareeha Paul) % " (Rozina Rehman)
- Member(E) Member (J)
Camp Court, Swat Camp Court, Swat
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04.01.2022 Appellant in person present Mr. Hikmat Khan Head"_ ,'

08.02.2022

05.04.2022:

Constable alongwith Mr. Muhammad Adeel Butt Addst:onal
Advocate General for the respondents present ' | |
Para-wise reply on behalf of respondents No 1to3
submitted, which is placed on file and copy of the same |s,'
handed over to the appellant. Adjourned To come up for

re]omder if any, as well as arguments before the D B on.

08.02.2022 at Carnp,Court Swat. * _

(Salah-Ud-Din)
Member (J)
Camp Court Swat

Tour is hereby canceled .Therefore, the case is adjourned
to 05.04.2022 for the same as before at Camp Court Swat.

R;ader

Nemo for the appellant. Mr Riaz Ahmed Paind.akhe_l,
Asssstant Advocate General for the respondents present. |
- Previous date was changed on Reader Note, therefore, |
notice for prosecution of the appeal be issued to the appellant as
well as his counsel through reglstered post and to come up for
rejoinder, if any, as well as arguments on 06.06. 2022 before the ‘
D.B at Camp Court Swat. ‘ '

———— A

(Rozina F{ehman) : (Salah-ud-Din) "
- Member (J) . Member (J)
Camp Court Swat: .~ Camp Court Swat




26.08.2021 Appellant present in person.
- |eove. ~
| .
| ,
P legal ob;ectrons mcludmg that of limitation to be determmecl

L . during the course of full hearmg The appellant is directed

Pomts raised need consideration. Subject to all just and

" to deposit security and process fee within 10 days.
| o Thereafter notices be issued to the respondents for
- submission of written reply/comments m office at Peshawar
within 10 days after receipt -of notrces pos:tlvely If the - |
written reply/comments are not submltted within the .
strpulated time, or extension of time is not sought through
T written application with sufﬁcnent cause, i ofﬁce shall
"t;&ﬁ;?geg submit the file with a report of non-comphance File to come
ry\— — up for arguments on 04. 11 2021 before the D.B at camp‘

-«v‘
il

R _court, Swat. TR

04.11.2021 Appellant alohgwith his counsel present. Mr. Ali Rehman,
~ S.I (Legal) along‘wlth‘Mr. Riaz Ahme.d' Painldakhe'l, Assistant
| Advocate General for the respondents present‘_and sought time
for submission of reply/comments. Adjourned. To come up for
subrhisslon of reply/comments as well as arguments before the'_

-~ D.B on 04.01.2022 at Camp Court Swat. -

(Atig-Ur-Rehman Wazir) - : JSSalah-Ud-Din)

‘ 1)
Member (E) : Member ( -
Camp Court Swat _ ‘Camp Court Swat =




Form- A
FORM OF ORDER SHEET
.Court of ' l\ “:]
Case No.- ; QC O jon e
45 v : \
S.No. | Date of order Order or other proceedings with signature of judge \\ i
proceedings \
1 2 ' . 3.
1 15/07/2021 The appeal of Mr. Latlf-ur-Rehman presented today by Mr. Afaq-ur-
: Rehman Diyar Advocate may be entered in the Institution Register and put
b up to the Worthy Chairman for proper order pleas
M
- REGISTRAR (-
5. This case is entrusted to @@b}&ﬁ%ﬂMNotice‘sbg issued to

'appellant/c_ounsel for preliminary hearing to be put “up there on-

26p8/21
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LAY 4

BEFORE THE SERVICE TRIBUNAL KHAYBER
PUKHTUNKHWA AT PESHAWAR

Service Appeal No. 70.,@ of 2020

Latif. ur Rahman s/o khair ur Rahman r/o muhallah rahat
abad,mangloor, tehsil babozai district swat{constable belt no 902)

...Appeliant
VERSUS
5. Inspector General of Police, - Khyber Pakhtunkhwa aft
Peshawar and others. |
....Respondents

1

2. | Affidavit 5

3. | Memo of addresses 6

4. | copy of service card A 7

5. | Copy of order No SO (Police)HD/5-8/2012/09KC B g

6. | Copy of writ petition C A
7. | Copies of!applications. / /@/)//'M/’»"m v PFo D.EF |47-R077
K B S S reoh L

. | Wakalat Nama. $.

Appellant

Through Counsel Q%;/,,,

Afaq ur Rahman Diyar
Advocate High Court.
Office: Sultan Tower 1 flgor

Room No 11,

Near District Courts,
Makanbagh,

Mingora, District Swat,

Cell#: 03429173634 . , S CLE N L

Dated: 13/07/2021




44

BEFORE THE SERVICE TRIBUNAL
M :
KHYBER PUKHTUNKHWA AT PESHAWAR

Service Appeal No. of 2020 !

Latif ur Rahman s/o khair ur Rahman r/o muholloh roho’r

abad,mangloor,tehsil babozai district swat{constable belt no 9@2}

...Appellant

VERSUS

Inspector General of Police, Khyber Paknhtunkhwa o’n
. Peshawar.

Regional Police Officer Malakand Range-lil at Saidu Shonf
District Swat.

3. District Police Officer, District swat. |
...Respondents |
Appeal under Section 4 of the Service Tribunal Act, '

25/06/2021 whereby the appellant was not upgraded
from BPS 07 to BPS 09.

Respectfully Sheweth:

|

| | 1974, against the impugned order No. 7019 dated
|

| The appeliant submits ds under:

|

That the appellant was initially inducted mfo police| .
depor’rment Qs constable dated 18/10/1989 (copy of

:"‘ﬁ 4/is attached as annexure “A").

That the appellant/petitioner performed h:s‘!cjuiues."'

honestly, vigilantly throughout his. service in- dlfferen’r!'fv e

oy
police stations, different wings of police departmenf wdh |
unblemished servrce record.




10.

11.

-2

That in ’rhe recent past during the dcnys of insurgency in.

the Molokond Division the pehhoner performed his duhes

honestly, bravely and to the satisfaction of his officers.

That in the days of insurgency the oppellon’r mcludlng
other police personnel performed his duties and were in,

state of war with the insurgents.

That many of the police men were martyred while some

were paralyzed and severely injured.

That thereafter the ’rhen chief ‘minister namely Holden

. khan Hoti visited District Swat and for encouraging ’rhe

police men ordered DPO swat to upgrade pohce

officials starting from constable BS 07 to DSP BS 17. The

~order No SO (Police)HD/5-8/2012/09KC is annexed as;

annexure “R".

That in said order the appellant Wos not upgraded beingﬁl.
eligible to be upgraded.

That in the year 2020 petitioner/appellant filed o wn’r'

. petition for one step promotion which was decided in'

favor of Gppetlon’r but the respondent did not act upon

the decision of the Peshawar High court. Copy of writ is
annexed as annexure “C”.

N

That the appellant filed an application before the DPQO,
for upgradation which was forwarded by DPO to RPO

and then by RPO to |GP. copies annexed as annexures
“D"E” “En respectively.

- That IGP completely the facts and figures of the oppecl .

by the oppellon’r and passed an order regordmg out of

furn promotion which the oppellom did not even osk for

That feeling aggrieved from the order of the IGP dcn‘ed F

26/06/2021 No 7019 having no other efflcoc1ous remedy
the oppellon’r prefers this appeal before this’ ho """ |




~court on the following grounds amongst others to be

taken at the course of orgumen’fs

GROUNDS:-

That the respondents did not give proper.

opportunity of hearing to the appellant.

That “the appellant was not  treated Iﬂt

|
b

accordance with law.

That the appeliant was not  treated m
accordance with law and rules on subject ondé
impugned orders have passed flagrant violca’riorﬂ3
of law ond rules ’ro:n’red with malafide ln’fenhon-

and is therefore not sus’rolnoble in the eyes of

law and hence liable to be set aside. :

That there is clear contradiction in their owni’

stance  and  their letters/orders  of  the|

respondents,

That other important points will be raised during

the course of orgumenfs with prior permission of

this Hon ble Tribunal.

PRAYER:.-

It s, therefore, humbly proyed ?ha’r by

acceptance of the instant serwce oppeel ’rhe

impugned orders No.7019 do’red 26/06/202] o

may kindly be set aside -and respondem‘s No 1

to 3 may kindly be directed to upgrode ’rhe- '
appellant from BS 07 to: BS 09 and olI 1he back| -




4.

benefits since 2012 may also very graciously- be
granted. i
Any other relief which this honorable cour’r

deems appropriate in the cwcumsionces of thel '

case and not specifically asked/prayed for, -
may also be gron’red to the oppelllon’f. ]
Appellant

Through Counsel ,
' Cf%:‘ i/ar ;

Afaq ur Rahman Diyar
Advocate High Court.
Dated: 13/07/2021
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'BEFORE THE SERVICE TRIBUNAL
BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTUNKHWA AT PESHAWAR

Service Appeal No. of 2020

- Lafif ur Rahman s/o khair ur Rahman r/o  muhallah Erohat

obad .mangloor, ’rehsu babozai district swo’r(cons’rob!e belt no 902)

Appellant

VERSUS

Inspector Generol of Police, Khyber Pakhtunkhwa o’rl
Peshawar and others.

...Respondents
AFFIDAVIT

[t is stated on oath that oII the contents of the'
attached appeal are true and correct to the best of my5
knowledge and belief; nothing has been concealed from|

| Thls Hon’ble Court. Moreover, no such like appeai hcsi

been filed by 'rhe oppellon’r prior ’ro this appeal.

Deponent: \/g\

Latif ur rahman (B.No. 902)




BEFORE THE SERVICE TRIBUNAL
BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTUNKHWA AT PESHAWAR

Service Appeadl No. of 2020

- Latif ur Rahman s/o khair ur Rahman /o muhallah 'rc:ho‘r

abad mangloor tehsil babozai district swat{constable belt no 902)

...Appellcmh
VERSUS

4, Inspecfor General of Pollce Khyber Pakhtunkhwa G‘r

Peshawar and oThers

...Réspondenis i

MEMO OF ADDRESSES -
V-Addres_g of appeliant: ;
Latif ur Rahman s/o khoir ur Rahman r/o muhallah rahat

l

abad,mangloor,tehsil babozai district swo‘r(cons’roble belt no!
902) )

NIC No:15602-5690085-5

Mobile No: 034315401 67

Addrésses of respondents:

1. Inspector General of Police, Khyber Pakhtunkhwa at
Peshawar. '

Regional Police Offlcer Malakand Range- Il at Saidu She
District Swo’r ‘ a

1

arif,

3. District Police Officer, District swat,

Appellant 8

Through Counsel
Q//‘fl‘ % . o

Afaq ur Rahman Diyar’/.
Advocate High Court.
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Pcllcp omcvais/cltucur ot Swat Romov lel b honoreﬂ ThB pOa\, hali aﬂtomahua“" stand dcwngradu
Cas and wher- vacateci b" the pre,stmt mcumbeni.s The detml i as undei:-

S'#' metmg N nmoncﬂmtm @ . Proposed - - PO Swat/ e Mo, of
o & BES- Nemenclatore SP FRP Swat | Codes | Posts
: & 5PS - ’ . )
L Inspeactor BS-16___ - DSP BS-17 [ DPO/Swat TEWa04z | 4
- 2. " Sub-Inspector BS-14 Inspector BS-16 DPO/Swat CSW4042 2.
3. | Sub-Inspedior BS-14 "Inspector BS-16 SE/ERP Swat -~ | SW4046 1
‘1 4. | Sub-Inspactor/PC BB-14 Inspector/PCBS-16 .| SP/FRP Sveat - | SW4046-1 O
5. | Head Constable BS-07 ASY BS-09 "BP/FRY Swat 5W4046 24
6. | Head Coustable B5-07 ASIBS-09 . . DPO/Swat -~ . [ RW4042 35
1 7. | Foot Constsble B2-05 5. Constable BS-07 20O/ Swat Ol ER4042 1 81 -
8. | Fooi Constable B3-05 H. Constaeble BS-07 | SP/FRIP Swat - -] SW4046, | 43
[ 9. Laiv Foot Cons?able: Lady Head Constable DPO/owm “loawao4z |- 01
' LN BSOS (LHC) BS-07 : - N
10, | Senior Clerk C) Assistant Grade Clerk LPO/ Swal AWa042 1, 02
A B80S HB3-14 ) ‘ L
1t. 1 Senior Clerk (3C) Aomstant Grade Cierl\ SP FRP Swat - | .5W404a 01
. {8809 : B8-14 v SR IR B
12. | Asstt: G/Clerk B5-14 - Office Supdti. Bb 16 . DPO/Swat 3W4042 |- . 02
13. | J/Clerk BS-07 S/Clerk. BS-09 DPO/Swat 5W4042 01
14. |-3/Clerk B5-67 SIClerk BS-09° SP FRP Swal SWagde | 01, ¢ :
15. 1 Daftari BS-0S | }/Clerk BS-07 | DPO/Swat . - 1" 5W4042 f 01 ¢
16. | Waib Qasid BS-02 "Qasid BS-03 GPO/Swat CSwd4042- | 10k
i i ] Total:- .09
| .
| surm;’;rmw 1{’0 ' ’
| T GOVT: OF KHYBEK Tkl TUNM-fW A, H

No. ;;sg;vso R T- 8/2010Nol 1,

yopy of abovs is fcnrwarded fon mtmfmalfnon and nebes\aaw emi,un to the:-

I—:(OME & TA’s DEPARTMENT, PEskmwmz.

Dated @R

/c'b /2011

t

L 'ic A ccount:mt Geneml Khyber Pakhm&nv&‘?eshmwar
2. Thc Dzsmct /\ccounn Officer, Swat. .

& -
S5

e W -t\_,q_... v~ ._MM_'/)

o e g e g i
e s =

No. t 50 (Pchcc) m)/s-a/zow/osw(c

. \/ N L.,opy of abt,‘)ve i3 foa-wardc{ﬂi;fm’*
o 1. The lProvmmal Pohi:c O%fﬁccn- Khybcr L
20 The Secuon Officen (m) Go\mmntnent sy

3. The Bud.get Ofﬁcer»\ﬂ] (Jovc:mnwnt m?

FINANCE DEPARTMENT
. PE.JT{AWAR

i
.
| SECTION; m.rm ,!?c(m'lr&) \
l
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BEFORE P’E:SHAWAR HIGH COURT, 'MII\IUQR'A

BENCH/ DAR-UL-OAZA SWAT

W.P No ééfm of 2020 L '
R -

Latifur Rahman son of Khair ur Rahman resident of

. \/Iohallalr;\ Rahat Abad, Manglore, Tehsil Babozai, District

Swat (plesently as Constable belt No. 902 Departi ﬂnt of
Police miPohce Station Madyan, District Swat)

l

L e, Petitioney
: _
i

VERSUS

1. ProvignciaAl Police Officer / Iﬁspector Gener-é]. of Poiice
Khyb,cl Pakhtunkhwa at Peshawar. |
2. A\eglonal Police Orf1ce1 / DIG \/Ialakand Division at Saidu
| Sharlf District Swat

3. D1st11ct Pohce Officer Swvat.
..................... Respondents

WRI'T PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION O}? ISTLAMIC

REPUBLIC OF PAKISTAN, 1973.
| : -

‘Respectfully Sheweth,

The brief facts of the instant wrif petition are as under;-

1)

That the petitioner was appointed as Constable on
£852-1989 in the respondent department. (Copy of

OTV] ard is attached as annexure " Ay w
service card is att 1 FI;LED TODA™

™2
L vk}

| I PAVGRS
\om,
\
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2)
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4) .

6)

FILED TOPAY

07 JUL g

_'.:J.‘.nn:l‘ RGQ “’ar

Page 2

That the petitioﬁer.,porforméd his duties honestly

vigilantly tllrouéhOth his service in different police

| statlons different wings of police depaltment with

unblemlshed service record.
That in the recent past during the days of
insur gency in the Malakand Division, the petitioner

performed his dut1eo honestly, bravely and to the

Qaflsfacuon of his officers.

That [the provincial government announce of one

step ipromotion policy after the insurgency, but the

~1espondents department ignore the petitioner &

other collcague so the petitioner & others filed a
218-M of 2012 Dbefore this

honoirable court. (Coby of writ petition is attached -

writ }petmon No.
t

E
as annexure “B”)

Thatf the said writ petition was accoptcd by this
honc)fl;able- court ‘and directed the respondents
deoégrtment to considered the name of petition for
one step promotion in acc1dence W1th 1aw & rule
vide ‘Oldel‘ / judgment dated 02- 10 2013. (Copy of
order / Judgment dated 02-10-2013 is. attached as
anneixure “C”)

Tha‘cfE the rospondeht‘ department ignore the said
jﬁdgine,nt of this honorable coﬁrf_, so the petitioner
filed| COC No. 23-M of 2014, which was dismissed
by fthis honorable court on the ground that
petitioner was not present on his duty dﬁriﬁg the

period from 20-04-2009 to 31-05-2009 vide order /




/

e ~—

|Page 3

judgment dated. 06-11-2015.{Copies of COC &
judgment dated 06-11-2015 is attached as

annexure “D” & “D-17)

That the respondents department misguide this
honorable court and the other 81de the petitioner
searchmg -the relevant record, because the
pet1fc1oper performing his duties during the days of
insurg;ency in the Malakand Division at Police
Stationn Mingora, Swat. (Copies of relevant- 1ecord

are qttached as annexure “E”)

That tﬁe petitioner repewtedly knocked the door of the

respondent department, but they on the one pleLe xt or the

other ?enymg to promote the pet1t10ne1 for one stcp

promo‘iaon despite of the. fact that _the petltloner is

performing his duties in insurgency.

That ﬂéwe petitioner felling aggrieved of the acts & action

ﬁ% . . ) . o
of Respondents having no other adequate & efficacious
remedy, except to file this writ petition inter alia, on the

féllowi;ng grounds.

GRO NDJ~

A) That the non-consideration of the duty of the

EILE TODAY | petitioner in insurgency and the

07 Yol 200

Additiona! Registrar

discontinuation of the process of one siep
promotion being discrimination is against the

fundamental rights of the petitioner, and
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e m___..__\gm-_.ﬂ__v.,. :

N ¢ 5 R
p—

-

R
|Page Y

hence liable to Dbe rectified per rules and’

regulation and law.

That till now the respondent department has

no single reply of the request of the petitioner

for one step promotion so, the act of the

respondents has highly discriminatc:, a.:d

liable to be set aside.

. That the act of the respondents is iliegal,

against law, facts and violative of the

fundamental rights of the petitioner.-

.That the petitioner if not considered for one

step promotion shall retire high & drjf in the
same scale / grade after rendering more than
30 years of service.

That as the petitioner was eligible for orie step
promotion which was mala-fidely, unlawfully

not .considered hence is eligible to be given

“back benefits from the time of eligibility in the

interest of justice.
That the petitioner vested rights have been
taken away by the Respondents without

lawful authority and the same is against




/;

IPage S

fundamental rights safeguarded under the

constitution,

G) That the petitioner has not been dealt
Y L ‘with in accordance with law and rmeb

R IS T regula‘anb service of the petitioner.

;
a
5

I—ID That the 11npugned treatment given by the
Respondents to the petitioner is molatlon
of the Articles 4, 9, 256 & 27 of the
constitution of the Islamic Republic -lof |

Pakistan, 1973.

I}  That this honorable court also resolved the
case ‘of the petitioner but the respondent

department misguide this honorable during in

the contempt of court proceedings.

i)  That further grounds, with leave of this
| Honorable Court, would be ra'ised: at the time

1 of arguments before this Honorable Court.

It is therefore humbly p1ayed that oL -
acceptance of this writ petmon -

A) That the act of respondents may.kiridly be

| FILED 1 opAY | declared illegal, void-ab-initio, unlawful,
: 07 0 E illegal and be cancelled.
Acditiohal Registrar
|
|
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Page /4

CERTIFICATE

PRI, SN

B) That the respondent department - may

kindly be  directed -to consider the

pet1t1oner for one step promotion with all
back benefits accordance with law & 1ules

C) Any other remedy which this august court

deems fit and p‘roper in the c'ir‘cums'tances

may also be very kindly granted.

Petitioner
Through Counsel
0,,-
AZIZ AHMAD HASHMI
Advocate, High Court

(As per dlrectlons of my clienty ~ No such like Writ petition .has |

earlier been fllled by the petitioner on the subject matter before thIS

Honorable COLitrt.

LIST OF BOOKS

1.1
|

B e R

'Any other law book according to need. -

.. Counsel

3
Poshawar H

Constitution Islamic Republic of Pakistan, 1973.

I

- Counsel

FILED TODAY

02 3yl 2020
\

Additional Registrar
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5 ‘& PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZA), SWAT
- . i

;ﬂ FORM OF ORDEn SHEET l .

?‘ COUIE OF e e,

,}j Case Now..........o, Of e e

F}é Date of Ordar or . 'Ordar or other Procesdings with Signalurs of Judgs and that or parties or counsci
:._ii Procesdings where necessary. =
g 1 2 3

T

s ity 5

09-12-%020 W.P No. 698-M/2020

Present: Mr, Azzz Ahmad Hashmi, Ad\'ocate Jor the

o N ! | petitioner,
AT S e
LT Y L | WIQAR AHMAR, I.- This order is directed to dispose
K N o of the petition filed by petitioner, under Article 199 of

the Constitution of Islamic Republic of Pakistan, 1972

! | with the following prayer;

“It is therefore, humbly prayed
that on acceptance of this writ petition;

a) That the act of respondents may
kindly be declared illegal, void-ab-
initio, unlawful, illegal and - be
cancelled; '

|
3 b) That the respoudent department
NN N S may kindly be directed to consider
. “ o the petitioner for oune step

-promotion with all back benefits
accordance with law & rules;

; ' c) Any other remedy which this
‘ august Court deems [it and proper
in the circumstances may also be
very kindly granted.”

2, - After arguing the case at some length,
learned counsel for petitioner stated that the instant
petition may be sent to respondent No. 1 for disposal

according to law.

Abdul Sabooh* ! (o.8) HON'BLE MR. JUSTICE SHTIAQ IBRAHIM
H HON'DLE MR JUITIZE WICAR ANMAR
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.Police, Khyber Pakhtunkhwa for consideration, in

authority and shall also retain copy of the same {or

3.,‘ ~ Request of learned counsel foi‘ petiiioner
seems ‘genuine. The case in hand is therefore; ordered to
be sent to reSpondént No. 1 i.e. Inspector General of'
accordance’ with law and rules, who _sflall‘ give his
decision Within a period of thirty (30) days olf rece’ipt of
this order. Office is directed to transmit the wrﬁ

petition along with a copy of this order to the said

office record.

Anno unced
Dit: 09.12.2020

f 9__ B
CoANE [\Jiﬁk_ o
Hi i [Dar-ui-Qaza, st
Peshawar High Court, Mingoraflar-ui-iaza,
&!1Imme(1 linder Adticle b7 of Oanoan-a-Shahadat Oder 1364

Oé /

S:No L« {, ? % /th/m

Name of Applicant- B -
Date of Presentation of l\ppliczuwt-/—l-z----]fg" ”z(’””“

Date of Completion of Copies----ﬂ——?":*’-'g-: Aoy

No of Copies v/’,z L2t
Urgent Feege-mmmeereene -

-
Fee Charged . 7%,/

Pt ) - -7
Date of Delivery of Copies--vzl*««ﬁoz--"%p”"a

@.B) YQHBLE MR, JUSTICE BHTIAQ BT HIM
{CIBLE MRVITICE WIOAR ANHAD




f«rom The  District Police Officer a T o \17
_ . Swat :
To: The Reglonal Police Officer

M’llakand Region at Saidy Sharif, Swat

ﬂ E, dated Saidu Sharif the, | 3 ZO!¢/_2021.

SubJect - APPLICATION
Memoﬁfndum: :

Enclosed kindly find herewith a self-explanatory application submltted

by Constable Latif-ur- Rahman No. 902 of this District Pohce for further neoessary actlon
please. ' ' '

Encls: (Application). s _ _ L
o == — s
» : Disrict'szT);i;e_Ofﬁcer l T
) Swat

Ph: 09469240393 3&\,7;’\ y
Fax: 0946-9240402 - %

. 4
; . Email; dposwat@gmail.com
! .
|

»




, OFICE OFTUE
RE (-l()NAl POLICKE OFFICK: R, MI\LAKI‘\NIJ
SAIDY SHARIF SWAT,
Pli: 0946-9240381-82 & fux No. 1946-9240790
Ewaily digiadal: mnl wyalioo, com

/1: ‘dated Saidu Sharif the Al /(»,5 /2021

To: | th lnspccmr General of Police,
' : I\,h) ber Pakhtunkhwa Peshawar.,
\ !
l ; .
Subjeal‘ AI’PLICATION
Memm'andzlun: ‘ )
[

: : Enclosed kindly €ind herewith an d])pllCdllUrl submitted bv (.on;lablv. -
Latif Ulr R‘lhman No. 902 of Swal District, alongwith connected documcnt received from D:stnct Police
Oﬁlcer, Swat vide his oﬁl«.c Letter No. 7019/E, dated 1370472021, for consideration va.asc- '

i ***1**%**%%****#&*ﬁ**-&ﬂ'i’it*i**\l*‘#i*
.. |
| .
No. and Datcd as even ; ' ,
Copy of above is forwarded to District Police Officer, Swat for mtormauon v.uh

ret’enncu 1o h!S office letter No quoted above,

‘. . S~_Regib / Police Officer,
i ' 4 l\'Ialalmn;i,élt Saidu Sharil Swar |




To

Subject:

Memo:

OFFiLE OF THE
INS.>ECTOR GENERAL OF POLICE
CENTRAL POLICE OFFICE
KHYBER PAKHTUNKHWA
PESHAWAR.

No, 7019 /E-IV dated Peshawar. 25/06/2021

The Regional Police Officer

Malakand Region.

APPLICATION,

.+ Please refer to your Memo No.6.277-78/1 dated 26-05-2021 on
- the subject noted above.

As opined by AlG/Iegal CPO P=shawar that the open—uppeir
court declare out of turn petitioner on the basis of any kmd of
mcentlve null & void un- constltutsc 1al & un lslamic.

i

(NOCR AFGHAN)
Registrar
. For Inspectar General of Police,
Khyber Pakhtunkhwa, Peshawar.




1 7
. OFFICE OF THE
INSPECTOR GENERAL OF POLICE
. CENTRAL POLICE OFFICE,
KHYBER PAKHTUNKHWA, _
PESHAWAR.
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“Service appeal No. 7050/2021

I./dtlf Ur Rahm:m S/G Khair Ur Rahman R/O Muhallah Rahatabad Manglawar
Tehsrl babozar drstrrct Swat (constable belt N0.9021)

: §‘» % | . (appellant)
‘ ' : e Versus ‘ |
Pr ovmcral Pollce Ofﬁcer Ixhyner Pukhtunkhwa, Peshawar & others ]
o n s ' ~ --eu-m---- (Respondent)
, PARA:}.W;S.EMM’_@M
Respm,gfrzl{v r.’*ewrth L :
Prehmmary objection:-"
L : That the: appeal is badly barred by Law & hmrtatrpn
B That the appeliant has got no cause of action and locus standi to file the

present appeal

(%]

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

4. : Tk \{; the appellant has not come to the Tribunal with clean hands.
3. ”‘"mt the instant: appeal is not maintainable in its present form. }
6. Thcgt the appellant has coneealed the material facts from this Hon’ble
- Tribunal. f‘ s I
. FACTS. - EE AN b

1) gIncorrect The appellant ‘was 1mt1ally recrulted as Class-IV in Police
v departrnent however later on he was absorbed as Cook Constable on
. '._ humanitariari grounul and allotted constabulary No0.902 vide OB No.09
. ;dated 14/01/2009 Annexure €AY

2) Pertain to'record:

3) ‘Pertaini to record. X .

5) Correct t0 the, exte"nt that during the period of militancy in the year 2008-
2009 terrorrsm in the country was in general and in Khyber Pukhtunkhwa

1partlcularly, many Police otﬁcers/ofﬁcrals have been martyred while

ﬁghtmg agalnst the terrorrsts -

‘; I _".‘ ;! ;::

6)l In order to encourage the >Wat Pohce the theh CM kpk visited Swat and
! ; a announced that one step promotlon shall be given to the Swat Police as

S 9 - they rendered valuable services by fighting agalnst terrorists. However,

!

t
R
v o H ) i o

3 ,chapter 12 and 13 of Police Rules 1934 which laid down the criteria for

o fthe promotlon to the next higher rank strrctly in accordance with law/rules.
L
_ {Moreover, certaln mandatory courses and training have also been inducted
. £ : : ' I,
il S ,1n KPI Pohce Act 2017 . which purely deals with the seniority and

-
.4
]

i

== “":..".'.*:'w WULTIN

promotlons ‘of Pohce officers/officials. It is pertinent to mention here that

¢
<

t

2018 QC\«IR 1218 1§1 suo "moto rev1ew jurisdiction case of High Courts

. Servrce Trlbunals and Supreme Courts wherem out of turn promotlons

4y Pertain to record. : ’ ‘ |

i

i
|
|

i | [
promotlon from one rank to another is being dealt in aceordance w1t1‘t | i

i
: I‘honorable Supreme Court Judgment in. para No.76(i) inter Court appeal, -




]

B Y

!

-

of Honorable Supreme Court of Pakistan no protection of valra«mon Act i .

*Standrng Orders wluch provides incentives referred in this Para should be
eft: Furthermore, ~the honorable Ex- Chref Justice Hafiz Saeed Khosa has
passed the fo*llowmg remarks m Judgment dated 2017 SCMR 1752.
,_“ it is true thdt the judzctal preeedent available thus far declared
malaf ide cannol be: atmbuted to the legzslature but if a legtslature
deltberarely and repeate(fly embarks upon a venture to nullify considered
. jlldlClal verdtct m¢ an unlawful manner, trample the constitutional
o | : gmandate and vzolate the law in the manner it was done in the present
- case then tt is dgff cult to attribute bonafide to it either”.
7 T hat a committee was constituted by the then RPO Malakand vide h1 !
ofﬁce letter NO 5261/E dated 14/09/2021 (annexed “B”) to clarify and
confirm present/non-presence of officials who claimed that they were
present on duty during insurgency but their names did not |
slnclude/recommended for one step promotion. However the name of the
appellant was not 1ecommended by the comhittee members and in front '
: of hlS name at serial 10. 04l of executive list of constable, the term “PAR”
was rnentloned thereby ‘meaning that he was not recommended at that

e tlme for one step promotlon by the committee members
Bl Incorrect Pet1t1oner ﬁled writ petrtron No. 698-M/2020 titled Latif UH [ tod
Rahman Vs: PPO before the Peshawar High Court Mingora Bench Dar- .
Ul-Qaza Swat whrch was disposed of vide Judgment dated 09/12/2020
(annexed “C”) wherein after arguing the case at some length, the learned
counsel for petitioner stated that the instant petition may be sent to
respondent No. 01 ( IGP KPK) for disposal in accordance with law/rules, :
therefore the samcl, was sent to JGP Peshawar for consideration according
to law and rules Later on appel]ant submitted an application to worthy
IGP KPK by hlghhghttng the Judgment of the Peshawar High Court
: Mrngora Bench Dar-Ul Qaza Swat with the request to promote him- (one
_ fstep promotlon) \;vhrch was. sent to IGP by RPO Malakand vide his offic l '
Co }- !lilettetif No. 6277 78/E dated 26/05/2021(annexed “D”) for cons1derat10n
_' " Upon- the same the worthy office vide his ofﬁce ]etter No.7619/E-IV
. S dated 25/06/2021 .(annexed “E”)stated that “as opined by AlG/Legal
'CPO Peshawar that the apex court declared out of turn promotion on the
paSIS of any kind of incentive, null and. v01d un-constitutional and un-
i Islam1c

'9) As already explamed above at Para No.08 in detail.
- | o

10) 'That later on appellant submitted an anphcatron to worthy IGP KPK by
lpghhghtmg the Judgment of the Peshawar High Court Mingora Bench:

| | i
: Dar-Ul Qam, Swat with' the request to promote him (one step promotion) ! | P

: whrch was sent to IGP by-RPO Malukand vide his office letter Nol6277. J
;Ag . ) .
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L _. | - ofﬁce v1de hls ofﬁcev letter No 7619/E-IV dated 25/06/2021 stated that “as
: 3. | - " : opmed by AIG/Legal CPO Peshawar that the apex court declared out of
i ’ L ! turn plomotlon on the basis of any kind of 1ncent1ve, null and vord un--

: P P constltutlonal and ‘un-Tslamic.
. S - T
1 H .

].I)That the stance of the appellant falls under the domain of out of turn
I‘n‘omotion which® has been declared illegal, un-constitutional and un-

Islamrc by the apex court therefore the instant service appeal may kmdl)\ \ ‘ { i
| ;

A be filed-on'the’ followrng grounds
GROUNDS %_ %j ;,,ﬁ n
. a) Incorrect That ‘proper opportumty has been provided to the appellant.
o b) ;'f”:l'hat;ithe appellat}nlt|nasibeerr‘treated in accordapce with law/rules.
c) Incorrect The appet!ant has been treated in accordance with law/rules
) Furtherrnore Supreme Court of Paklstan vide' Judgments referred in

Y precedmg paras, declared all out of turn promotion including gallantry,

mcentrves under Validation Act, Rules (legislative instrument) and pohc)U ‘

" of any nature ab—initio void and null even withdrawn earlier decision b
High Court null and void, Service Tribunal and the Supreme Court of
Paklstan granted out of turn promotions to individuals by exercising Suo-
‘vIoto Jurlsdlctlon ‘
i -
i S
d) Incorrect As already explamed above A
e) That the respondents may also be allowed to raise additional grounds at
S the trme of hearlng
.zRA’:Y.E...R_'. | |
Ll It view of the above comments on facts and grounds, it is humblv praye‘(i ] K
that the instant petition- along with interim relief being not maintainable under the Law ' | i
' may kmdly be dlsmrssed with costs. ;o P
¥ . : [
o, - von {{' i Inspector (Yeneral of Police,
FERN o i ol : | Khyber Pu nkhwa, Peshawar
Pt ; oy o '} (Respgndent No.01)
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3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

t é | Service appeal No.7050/2021

Latif Ur Rahman S/0 Khair Ur Rahman R/O Muhallah Rahatabad Manglawar Tehsil
babozai district Swat (constable belt No. 9021)

. (appella_nt)

. Versus
Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others

T — (Respondent I ]

AFFIDAVIT

We the above respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

eral of Police,
hkhwa, Peshawar

P
s

R R&gp@h&FP@m Officer,
' RN : ‘wb\ﬂ‘ kﬁh Region

. ‘ ' pzm ent No. 02)

-
-~

—
-
~-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, ' } 1 ! 5

N . o Service appeal No.7050/2021

-

~ Service Appeal.

Latif Ur Rahman S/O Kﬁéir Ur Katiman R/O Muhallz., Rahatabad Manglawar Tehsil
babozai district Swat (constz"}z belt N0.9021)

------- (appeliant)

Versus
Provincial Police _Ofﬁcer, Khyber Pukhtunkhwa, Peshawar & others

T memmeme——e (Respondents)
L ] b

We, the above respondents do hereby authorize Mr. Naeem Hussain DSP/Legal Swat

AUTHORITY LETTER

to appear before the Tribunal on our behalf and submit reply etc in connection with titled

)

Inspector Ggneral of Police,

nkhwa, Peshawar

W \Réﬁéﬁﬂ Police Officer,

:i\::,};vMﬁl\‘%\fgm&‘Region

g,-,_.u(l&?f)pndent No.02)

RC“-'—.“

yoo } o District
o (Respondent No.03)

—
————
[ —




. GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

- “CAY -

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, :

‘ ? ' Vj PESHAWAR.
No;{'@s—’ . )
~ APPEAL NOw g iy of 20 > / .

[ [ . ..g f ....... e gy e

Apellant/Petitioner
Versus
- oy
,/‘,.//]1 ............................... g(,é,_ ..........................................................................

RESPONDENT(S)

. gk iNGE
Notice f° A"pﬂ”ﬂﬁ‘é‘é‘é ]—m/ ) :@' P57 D \74 ¥
| C/}J{r/blléc/ J
’/ﬁ(@ 6’2/7‘3’*7 /awar 1 r'ma')' @aﬂf""w’v Y/
Newy DISIT Cour T Phingesid Swal

Take mnotice that your appeal has been fixed for Prehmmary hearing,

‘ replication, affidavit/counter affldawt/record/arguments/order before this Tribunal

+

(07s Y S ’5"}} .......... atg/ygmf;

You may, therefore, appear before the Trlbunal on the sald date and at the sald'

place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tobe dismissed in default.

%f é/{”}/jp (/:)9/&' 7 /

o SR VI

i ’ . Registrar, .

- yber Pakhtunkhwa Semce Trlbuna]
— : : Peshawar.

o’
.




o GS&PD.Y PT,000 Forms-06.07.17/P4(Z)/F/IPHC Jos/Form A&B Se..
-~ : .- ~ “A” R S ' ‘
~ : : | | |

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA.WAR |

. : JUDICIAL COMPLEX (OLD), KHYBER ROAD,
QGM F’ESHAWAR -
| S V734 ,;.;/ﬂ'/%
APPEAL No......ccocvovsrnnee B A of 20 .
y - ~
7t S >
.................................................... 7(...?-...}......./.:................................:...u....................-.-.-.................,.....................
7R A LY UO }ng/) Apellant/Petltloner
Versus -
OO PO SOOI SO TDIPIE ~ S :....'. .........................................................................
sl
I /17 Eferivey RESPONDENT(S)
Notice to Appel /Petitioner... v e s I

R lﬂfff Uy Kt 5/
hpir vr fetmar Rlo hhallih faned

....................

//4/5&,9/ /7ang ooy et Pabozai Orsft- Swa] ‘

Take notice ngﬁ bgppea(“as bZnO %&ed for Prehmmary “hearing,

rebhcatnon, affldawt/counter affldamt/record/arguments/order before this Tribunal

| | i
A You may, therefore, appear before the Tribunal on the said date and at the said _ 1
place either personally or through an advocate for presentation of your case, fallmg
whlch your appeal shall be liable to be dismissed i in default. : '
|
|

Z/’!’{ dzonf? N7 \W

Ne J | » 7 Registrar,

/W A : : ’Khyber Pakhtunkhwa Service ’I‘rlbunal
. /" ' , v ‘ Peshawar
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GS&PD.KP.S8-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/f2 .

“B” g
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- PESHAWAR.

No.

Notfice to:

WHEREAS an apg#al/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are

ormegd that the said appeal/petition is fixed for hearing before the Tribunal -
*ONL. i A // 2}_;99 Rae ,4 ....... at 8.00 A.M. If you wish to urge anything against the
t/pefitioner you are at liberty to do so on the date fixed, or any other day to which
se may be postponed either in person or by authorised representative or by any

" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon whlch you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

~ appeal/petition will be heard and decided in  your absence.

Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon wlll be

_given to you by registered post. You should inform the Regmtrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petitio, '

Copy of appeal is attached. Copy-of- appeal ias already been sent to you vide this
office Notice Nodated

leen under my hand an /the seal of this Court, at Peshawar thlS V34 ,/ .............. -

4 . *
) Dayoftooooooooooa}ooooooooooooooonoo.oooo.ao; ----- 2oy F oooooooooooooooo Pesnssanneccse 2‘9;,” .
| - | Lt

W‘/— -
42[[5'»?/7/5/ "’—Zl 8 \\ A

\ b¥] A/ :
Reégistrar,

Khyber Paléltun'kl’iWa Service Tribunal,
Pesh*war

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No. Whlle making any correspondence. .




‘No. . : ,. | i

’

. the case may

- o “B”
KHYBER PAKHT UNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD),. KHYBER ROAD
PESHAWAR

e —————

' ApPeal Now...o.ovven Ty Coppeerreesioneneninnins of 20 _

“-

............ /51_;/ [""ﬁvy' 4 ...................Appellant/l’etmoner |
Versus

/7// z"'" ........ / .z, ........ Respondem
ﬂ"ff*’* ‘Dolfwff |

g&a—%

WI-IEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed t at the said appeal/petition is fixed for hearing before the Tribunal
*OMueeer e EZ. A ,/ ..................... at 8.00 A.M.-If you wish to urge anything against the
appell /pe Ké er you are at liberty to do so on the date fixed, or any other day to which

postponed either in person or by ‘authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents-upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and decided in your absence.

Notice of any alteratlon in the date flxed for hearing of this appeal/petition will be
given to you by reglstered post. You should inform the Registrar of any change in your.
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correét address, and further"
notice posted to this addressby registered post will be deemed sufficient for the purpose of
this appeal/petition. :

Copy 6 bpeal is a‘ttab_hed. Copy of appeal has already been sent to you vide this-
office Notice No......... cevvernes sesessstsnsesnnananasen dated....correcirincerneineeicnncinniesanse :
<<"'——-
leen under my hand and the seal of thls Court at Peshawar thls , w2 /;4 ..............
Dayof.........;..........;; .................. I /Azo o :
: ' ) i l’ ¢
glstrar, )
Khyber akhg‘r’fkhwa Service Tribunal,
Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday ami Gazetted Holidays. ﬁ
2., Always quote Case No. While makmg any co:respondence
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

oooooooooooooooooooooooooooooooooooooooooooo

Notice to: — /?4/ %% fe Z’L

_ an appeal/ titfo der th€ provision of the Khyber Pakhtunkhwa
Province Service Tribunal A t 1974 has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

‘hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
[+ ¢ VOUSOTY SRR PO at 8.00 A.M. If you wish to urge anything against the

appellalﬂl otit pewybupire at liberty to do so on the date fixed, or any other day to which
the case may pe postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your cotrrect address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petltlo:/ _ o
Copy of apg, is attached. Copy of appeal has already been sent to you vide this

L "‘/ -
office Notice No ............................................... dated.....cccccceveerrinreriereenrcinnennnes .
Given under my hand and the seal of this Court, at Peshawar this................... I
_ ‘2.2/
DAy Of.....covciirernennrreeenseescsenseesvossnee { ................................... 20 .
Sepr 2} =
. ‘ t
/e V. 4 Vf' ' \f}/
. , p
41 Cazz @é Vs
76 2 ‘N N |
‘!'} & v«’-:: l Rebj rar’ .
% % e ,." yber Pakhp a Service Tribunal,
U / ‘ hawar
Note: 1. The hours of attendance in th€cq ourt are the slme thét of the High Court except Sunday and Gazetted Holidays. %\

2. Always quote Case No. Whlle making any correspofidence,




