
. 9t

Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present.

03.10.2022

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 08.11.2022 before the D.B at Camp Court Swat.

7/
(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rbzina Rehman) 
Member (Judicial) 
Carnp Court Swat



06.06.2022 Appellant in person present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Muhammad Moosa, HC for 

respondents present.

On the call of Khyber Palchtunkhwa Bar Council, District 
Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 
Adjourned. To come up for arguments on 09.06.2022 before the 

D.B at camp court Swat. .

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

09 06.2022 Appellant in person present. Mr. Kabirullah Khattak, 
learned Additional Advocate General for the respondents present.

Counsel are on strike. Adjourned. To come up for 
arguments on 07.07.2022 before D.B at camp court Swat.

(Mian Muhammad) 
Member (E) 

Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

07107.2022 Appellant with counsel present.

Noor Zaman Khan Khattak, learned District Attorney for 
respondents present.

Former made a request for adjournment in order to 
prepare the brief. Adjourned. To come up for arguments on 
04.08.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) 
Member(E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

\ «
4 '



S.A No. 7050/2021
i

Appellant in person present. Mr. Hikmat Khan, Head 

Constable alongwith Mr. Muhammad Adee.l Butt, Additional 

Advocate General for the respondents present.
Para-wise reply on behalf of respondents No. 1 to 3 

submitted, which is placed on file and copy of the same is 

handed over to the appellant. Adjourned. To come up Tor 
rejoinder, if any, as well as arguments before the D.B on 

08.02.2022 at Camp Court Swat.

04.01.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

Tour is hereby canceled .Therefore, the case is adjourned 

to 05.04.2022 for the same as before at Camp Court Swat.
08.02.2022

Nemo for the appellant. Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General for the respondents present.

- Previous date was changed on Reader Note, therefore, 
notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

rejoinder, if any, as well as arguments on 06.06.2022 before the 

D.B at Camp Court Swat.

05.04.2022

A‘ /

(Rozina f^ehman) 
Member (J) 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat



126.08.2021 . i
Appellant present in person.
Points raised need consideration. Subject to all just and 

legal objections, including that of limitation to be determined
during the course of full hearing. The appellant is directed 

to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for 
submission of written reply/comments in office at Peshawar
within 10 days after receipt of notices, positively. If the 

written reply/comments are not submitted within the
stipulated time, or extension of time is not sought through

A^ntOeposUed application with sufficient cause, iiie office shall
Process Fea submit the file with a report of non-compliance. File to comemmmmSe(

up for arguments on 04.11.2021 before the D B 

court. Swat.

ryr O'

at camp
1

cm
Camp court, Swat.

5

Appellant alongwith his counsel present. Mr. Ali Rehman, 
S.I (Legal) alongwith Mr. Riaz Ahmed Paindakhel, Assistant 
Advocate General for the respondents present and sought time 

for submission of reply/comments. Adjourned. To come up for 

submission of reply/comments as well as arguments before the 

■ D.B on 04.01.2022 at Camp Court Swat.

04.11.2021

T
(Atiq-Ur-Rehman Waztr) 

Member (E)
Camp Court Swat

^Salah'Ud-Din) 
Member (J), 

Camp Court Swat

>

5
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%M Form-A

FORM OF ORDER SHEET
Court of \

^^7 •4'/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

\
31 .. 2

The appeai of Mr. Latif-ur-Rehman presented today by Mr. Afaq-ur- 

Rehman Diyar Advocate may be entered in the institution Register and put 

up to the Worthy Chairman for proper order pleas*

15/07/20211-

_____ tA*/
' REGISTRAR 7

be issued toThis case is entrusted to2-
appellant/counsel for preliminary hearing to be put'up there on-

C

\
"\

\
r'

7^1



before the service TRIRIIMAI yuA vdcd
PUKHTUNKHWA AT PESHAWAB

T ■ ----------- —

Service Appeal No. of 2020

Latif. ur Rahman s/o khair ur Rahman r/o muhallah 
abad.mangloor.tehsil babozai district swatfconstable belt

rahat

no 902)

...Appellant

VERSUS

5. Inspector General of Police, • Khyber 

Peshawar and others.
Pakhtunkhwa at

...Respondents

INDEX
ITaLaAl-.A ft ■frffg'

m34’"

1. Memo of‘Appeal
1-4

2. Affidavit
Memo of addresses
copy of service card__________
Copy of order No SO fPolicelHD/5-8/7m7/n9k't" 
Copy of writ petitinn

53.
64.

A 75.
B S6.

?/^r^Z3
c ;7. Copies oflqpplications. ^^1)1 h

..'fc ^ fe-Jti:!'
D, E, FCO

r’ Wakalgf Namn.

Appellant 
Through Counsel

Afaq ur Rahman Diyar
Advocate High Court.
Office; Sultan Tower is* floor 
Room No 11,
Near
Makanbagh,
Mingora, District Swat.
Cell#; 03429173634 
Dated; 13/07/2021

District Courts.



BEFORE THE SERVICE TRIBliNAl 

KHYBER PUKHTUNKHWA AT PESHAWAP

Service Appeal No. of 2020

Lotif ur Rahman s/o khair ur Rahman r/o muhallah 

abad,mangloor,tehsil babozai district swat(constable beit
; rahat

no 902))
...Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.

Regional Police Officer Malakand Range-!il 
District Swat.

District Police Officer, District swat.

at!

2.
at Saidu Shdrif,

3.

...Respondents |

Appeal under Section 4 of the Service

1974, against the impugned order No. 7019 dated 

25/06/2021 whereby the appellant 

from BPS 07 to BPS 09.

Tribunal Act,

was not upgraded

Respectfully Sheweth: 
The appellant submits as under:

1. That the appellant 

department ■
was Initially inducted into police 

as constable dated 18/10/1989 (copy 

attached as annexure “A”).
of

2. That the appellant/petitioner performed his^ y huM 

honestly, vigilantly throughout

police stations, different wi

unblemished service record.

his ■ service Im difereht:
i-;''

Wings of police department with
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3. That in the recent past during the days of insurgency in! 

the Malakand Division the petitioner performed his duties 

honestly, bravely and to the satisfaction of his officers.

That in the days of insurgency the appellant including^ 

other police personnel performed his duties 

state of war with the insurgents.

4.

and were in;

5. That many of the police men were martyred while some; 
were paralyzed and severely injured.

6. That thereafter the then chief 

khan Hoti visited District Swat and for 

police men ordered DPO 

officials starting from constable BS 07 to 

order No SO (Po!ice)HD/5-8/2012/09KC i 
annexure “B”.

minister namely Haideri 

encouraging the^

swat to upgrade police 

DSP BS 17. The

IS annexed as

7. That in said order the appellant was not upgraded beingi' 

eligible to be upgraded. ■

That in the8. year 2020 petitioner/appeltant filed a writ! 

was decided ini 

respondent did not act upon! 
the decision of the Peshawar High court. Copy of writ is

petition for one step promotion which 

favor of appellant but the

annexed as annexure “C”.

9. That the appellant filed 

for upgradation which
an application before the DPO, 

was forwarded by DPO to RPO 

copies annexed as annexuresand then by RPO to IGP.
“D" “F” respectively.

10. That IGP completely the facts and figures of the appeal 

by the appellant and passed 

turn promotion which the appellant did
order regarding-but ofan

not even ask for.
'i.'h

That feeling aggrieved from the order oT the IGPiaatyd 

26/06/2021 No 7019 having 

the appellant prefers this

11.

no other efficaciousirbmedy 

appeal before this honb/able
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court on the following grounds amongst others 

token at the course of arguments.
to be’

GROUNDS:-

That the respondents dida. not give proper 

opportunity of hearing to the appellant.

b. That the appellant .was not treated ins

accordance with law.

That the appellantc. was not treated in- 

accordance with law and rules on subject and!

impugned orders have passed flagrant violation; 

of law and rules tainted with malafide intention^ 

and is therefore not sustainable in the eyes of!
j

law and hence liable to be set aside.

d. That there is clear contradiction in their own 

theirstance and letters/orders of the

respondents.

That other important points will be raised during 

the course of arguments with prior permission of 

this Hon'ble Tribunal.

e.

PRAYER:-

If is, therefore, 

acceptance of the instant
humbly prayed that by

service appeal,: the
impugned orders No.7019 dated 26/06/2021,
may kindly be set aside and respondehtifkb 

to 3 may kindly be directed to upgrade the 

appellant from BS 07 to: BS 09

. 1

and ail the’back
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!
benefits since 

granted.

Any other relief which this honorable court 

deems appropriate in the circumstances of the 

case and not specifically asked/prayed forj 

may also be granted to the appellant. f

2012 may also very graciously bej

'r

Appellant 
Through Counsel

li
f ■

Afaq ur Rahman Diyar
Advocate High Court. 
Dated: 13/07/2021

i

;

I
a-

1

'!■

;

I ..
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before the service TRIBUNAI
KHAYBER PUKHTUNKHWA AT PF5;hawap

Service Appeal No. of 2020

Lotif ur Rahman s/o khair ur Rahman r/o muhallah jrahat 
abad.mangloontehsil babozai district swat(constab!e belt no 902)

-.Appellant;

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar and others.
at

...Respondents

AFFIDAVIT

It is stated on oath that all the contents of the 

attached appeal are true and correct to the best of 

knowledge and belief; nothing has been 

this Hon’ble Court. Moreover, 

been filed by the appellant prior to this appeal.

my

concealed from

no such like appeal has

Deponent:

Latif ur rahman (B.No. 902)
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before the service tribunal
KHAYBER PUKHTUNKHWA AT PESHAWAR

Service Appeal No. of 2020

: Lotif ur Rahman s/o khair ur Rahman r/o muhallah jrahat 
abad,mang!oor,tehsil babozai district swat(constable belt

no 902)

...Appellant;

VERSUS

4. Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar and others.
at

...Respondents

MEMO OF ADDRESSF5;

Address of appellant-

Latif ur Rahman, s/o khair

abad,mangloor,tehsii babozai district 

902)

NIC No; 15602-5690085-5 

Mobile No: 03431540167

ur Rahman r/o muhallah rahati 

swat(constable belt noi

Addresses of respondpnf*;-
1. Inspector General of Police, Khyber Pakhtunkhwa at 

Peshawar.

Regional Police 

District Swat.

District Police Officer, District swat.

Appellant 
Through Counsel

2. Officer Malakand Range-Ill at Saidu Sharif,

3.

'tft- tX
Afaq ur Rahman Diyar
Advocate High Court.
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0913210327 \ f;P r-1. W . F - P - l^OOl
' ' .-Sir^

; . 'v- '.
M “•

-' ' '■' ■ ‘

■ r •• • .-No. !5,0-(?oHce)HD/5-'ii/2012/09/Is:C,:

Til© ■ Gov^rmrienl ' Df .I^Jiyb'er- ■ Paldit-unkhv/a 'Fm?.riC'5-. Dspertrftfenf, yido' .-lette:/
■'.'No. ,FD/SO(FR)/7-8/2aiO'A/ol-II, da^ccl 23.04.2012 U pleased to up grade '209-p65ts of'left over pdUc<.

.the- condition tii'at m, faii.n:»/rio/s.uGli ^c^e/GlaiJTi-Vo^^^

. Police 6)c^ic?ais/o5fricsrs'of Swat Piegioii vyili be bonore'd. ThB-po5t:i5h«lT antbmaticany stand downgrade. 
' aa and when Vacated by' the present iucumbeni^. The detail is as nnder:-

•\ •

■ .

No. off
F‘t>3i3

• jO’ilO 
fll'odcs

IDPO Swat/ 
SF FBF Swaiff

. Fa-ciifjoBedl - - 
NomfetiicBatoire ' 

St BPS'

SH lEKflsitiiinig Nomraoss'ClatiiaB'e 
• • 45:i;HF>S

4DPO/Swat SNV4042.. 
. SW4042. 
' yW4046 

•S W4046

D.S.P .BS-17]lnspoctor.B$-16.1.
DPO/Swat • 2. •Inspector BS-.162. Sub-itnispedtor BS-14

1-S5-/FRP Swat • 'Sub-Inspedtor BS-14 Imspectoir BS-163.
9SP/FRP Swat :Sub-Inspactor/TC BS-14

Head CoMStablo BS-07
Xr>spsctoi/PC.BS-16
ASYBS-09 • • . ■ •

4.
• 24 •SP/FRP Swat SW40465

■ •f,r\V4042 35ASIBS-09 DPO/SwatHead CorAStablB BS-07
Foot Constalrtie 5S-05

6.
81 ^BPO/Svyat SW4Q42

'ti-W4046T
^..Constable BS-077.

43.SP/PiXP Swat ■ •H. Constable BS-07Foot Congtabie. BS-058.
. 01BPO/Swct 2 V/4d42 ..X^dy Head Constable

(BHO BS-07
Ladv Foot Constable 
qj/o) BS^05 • ■ • . • ;•

'• 9.
• :

3W4p42 ' , 02.DPO/SwatAssistant Grade ClerkSenior Clerk (SC)10.
BS-14 . ■________
Assistant Grade Clerk 
BS-14 ■

BS-09
01.SV/4046SP FIXP Swat .Senior Clerk (SC)

3S-09_________
Asstt; G/Clerk BS-14 -

It.

•' • LDPO/Swat SW40.42Office Supdt:.BSfl6
S/Clerk. BS-09 
S/Clefk:BS-09^ 
J/Clerk BS-07 ;

12.

,01. i
DPO/Swat •7W4042J/Ckrk BS-0713.
SP FRPSwat SW4046J/Clerk B.S-0714.

;oi' :i;w4042 •
j. Svy4042 •

DPO/SwatDaftari BS-0515.
;0;i• DPO/Swat • •TMTlaib Oas-id BSt02 Qasid BS-03, i:, :209Tota!!:-

SIECRIOTAIAY-TTO, '
GOVT: OF KHYBElt VvUa-iTUNKI-l(WA,; ■

■^ HOMS- & TA’s DEPAR'X'i'.4.tiNT,*PESlEmWAitX

Dated noi2.. .No. ^./SOCFR)/7-8/2010/Vol-n,
■ Copy of abpVB is fai-warded'fopihformaiW and necessary';^ci!or. toi;he:-

•Thc Accountant Genetinl IChybef Pakhtiffifiklwm'Pes^t^Rr..

i .

I 1

2. The District Accounts Officer, Swat. .
f.

FlNAKCEDBP-fARtMENt’ i 
■pBS?iAWA-R. ,

/■oS: />dl2.:.-.No, so (Police)HD/5,-8/20i2/09/KiC; A,'

. Copy' of ab^tve ii forwarc^

.. ■-'©ated ’ ill
)n-Nv

Nr

ThfcProVmoiaII>oliUcfc<ict.:KliyW«p41i^^ . f. / M ’' .-H .l
2 ■ ■ The Section Offio j(F^) t
3The.Bud!SS,t OfBcerlraO=.V=™m6r.t^{

■ V /a-

i. . •;
I •'

• I

. ; •:
I-I i »-.r II: ,

J
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Before Peshawar Higi-i Court, Mingora
Bench/ Dar-Ul-Qaza Swat .

M of 2020VW? Noj6;

Latifur Rahman son of Khair ur Rahman rGsicieni: of
j

Mohallala Rabat Abaci, Manglore, Tehsil Babozai.,. District 

Swat (presently as constable belt No. 902 Departir.eht of 

Police inj Police Station Madyan, District Swat)

!

i.

Petitioner
VERSUS

1. Provincial Police Officer / Inspector General of Police 

Khyb|er Pakhtunkhwa at Peshawar.

2. Regional Police Officer / DIG Malakancl Division at Saidi: 

Sharit District Swat.

3. District Police Officer. S^.vat.\
Respondents

■‘i

WRIT PETITION UNDER ARTICLE 199 OF
i-

ISLAMICTHE CONSTITUTION OP

REPUBLIC OF PAKISTAN. 1973.

Respectfully Sliewetii,
The brief facts of the instant writ: petition are as unden-

i

That the petitioner rvas appointed as Constable on
i

in the respondent depai-tment. (Copy of
1)

service card is attached as annexure TOD

i ozwl 2020
\'

\
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1

Page(• %

1 2) That the petitioner performed his duties honestly 

vigilantly throughout his service in different police 

stations, different wings of police depaidment with 

unble.mished service record.

.♦

i\3) That : in the recenti past during the. days of 

insurgency in the Malalcand Division, the petitioner

1
! !

!
!

\■

performed, his duties honestly, bravely and to the 

satisfaction of his officers.

[ 7
t

V /
1

4) That I the provincial government announce of one
I

step promotion policy after the insurgency, but the
i

respdndents department ignore the petitioner & 

otherj colleague, so the petitioner & others filed
j

writ I petition No. 218-M' of 2012 before this
!

honorable court. (Copy of writ petition is attached 

as aiinexure “B”)

8.

■

i
;

Thatj the said wit petition was accepted by thisI '
honorable court ‘ and directed the respondents 

department to considered the name of petition for 

one !step promotion in accidence with law & rule 

vidcjorder’/ judgment dated 02-10-2013. (Copy of
i

order / judgment dated 02-10-2013 is. attached as 

annexure "C”)

5)
Kritsfto

. : ►

1:

j

That; the respondent department ignore the said
1

judgnient of this honorable court, so the petitioner 

filedj COC No. 23-M of 2014, which was dismissed
i ‘ ^

by jthis honorable court on the ground that

6)

ODA'Y' petitioner was not present , on his duty during the 

period from 20-04-2009 to 31-05-2009 vide order /
filed

02

- 1 .1 •-1*. n a

/I
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4

/

3PageW
judgment dated.. .06-11-2015.(Copies of COC 86- 
judgment dated 06-11-2015 is 

annexure 86 “D-1")
attached as

That the respondents depaidment misguide this 

honorable court £Uid the other side the pedtioner 

searching ■ the relevant record, because the 

petitioner perfoi'ming his duties during the days of 

insurgency in the Malakand Division at Police 

Station. Mingora, Sv/at. (Copies of relevant - record 

are attached as annexure “E'’’)

7)

i \
v />V- /

-V

That the petitioner repeatedly knocked the door of the

respondent departmenb but they on the one pretext or the
i

other denying to promote the petitioner for one step 

promo ion despite of the - fact that the petitioner is 

performing his duties in insurgency.

8)

^‘TpJED

Bencr'
N-iiri=:;cr.'2 Da.'-u:

That the petitioner felling aggrieved of the acts & action
'd

of Respondents having no other adequate & efficacious 

remedy^ except to file this writ petition inter alia, on the 

following grounds.

9)

i

I

OROOND.S:-
That the non-consideration of the duty of the

theandpetitioner

discontinuation of the process of one ■ step
FILEDUODAY insurgencyin

0 2 m 2020 promotion being discrimination is against the 

fundamental rights of the petitioner, andAdditional Registrar
:
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!Page
t

hence liable to be rectified per rules and 

regulation and law.

That till now the respondent department 

no single reply of the request of the petitioner 

for one step promotion so, the act of the 

^ respondents has highly discriminate:/ and 

; liable to be set aside.

1nas
i!

i
s

N
■ w

Q) . That the' act of the respondents is illegal,
i

I against law, facts and violative of the 

I fundamental rights of the petitioner. '
;

D) - That the petitioner if not considered for one 

step promotion shall retire high & dry in the 

same scale / grade after rendering more than 

30 years of service.

/

Cxarnij^ir 
hiijjiXtoii: !. C.efu:h 

S'Aat-

E) That as the petitioner was eligible for ■ox'ie step 
{

‘ promotion which was mala-fidely, unlawfully 

not considered hence is eligible to be given 

back benefits from the time of eligibility in the 

interest of justice.

!
:

E). That the petitioner vested rights have been 

taken away by the Respondents without 

lawful authority and the same is against

FiLED/rODAX

0 2 JtUL 2020

Additional ReV^tVar
r
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fundamental rights safegnarded under the 

constitution.

G) That the petitioner has not been dealt 

' • with in accordance with law and rules 

regulating seiwice of the petitioner.

\

::
V' ■ ; !!1? i. i

Hj) That the impugned treatment given by the 

Respondents to the petitioner is violation 

of the Articles 4, 9, 25 & 27 of the 

constitution of the Islamic Republic of 

Pakistan, 1973.

Tliat this honorable court also resolved the 

case of the petitioner but the- respondent 

department misguide this honorable during in 

the contempt of court proceedings.

I)

t;-; iinu-i/ir
i.irt, r-S!'";') i!

i

That further grounds, with leave of this 

Honorable Court, would be raised, at the time

i)
'!
i
i

of arguments before this Honorable Court.!

!

1

It is therefore, humbly prayed that, on

acceptance of this writ petition:-
< .......

A) That-the act of respondents iriciy. kindly be 

declared illegal, ■ void-ab-initio, unlawful, 

illegal and be cancelled.

1

;
iFILED XpDAY !

0 2 2120

Additional Registrar
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B) That the respondent department may 

kindly be' directed -to consider the 

petitioner for one step promotion with all- 

back benefits accordance with law & rules.

C) Any other remedy which, this august court 

deems fit and proper in the circumstances 

may also be very kindly granted.

V

'!
^1:-'

rk !)':\a i /!
/

:

Petitioner

Through Counsel

Aziz Ahmad hashmi 

Advocate, High Court
CERTIFICATE:

No such like Writ petition has(As per directions of my client) 

earlier been filed by the petitioner on the subject matter before this

Honorable Court.

Pcrv-Hawt!'' n
MiVi'-iuru

Counsel

TTST OF BOOKS

1. i Constitution Islamic Republic of Pakistan, 1973.

Any other law book according to need.2.

1Counsel

i!
FILED TODAY

0 2 m 2020

Additional Registrar
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'’#f' P£_SHAWAR HIGH COURT, MiNGORA BENCH (DAR-UL-QAZA). SW.yr

FORM OF ORDER SHEET
r--
W-'
1 ■

i Court of_. 
Case No-.

«
k of.%
> Date of Order or 

Proceodinqs
'Order or other Proceedings with Signature of Judge and (hat of parties or counsel 
where necessary. 

1 2 3

09-12-2020 W.PNch 698-M/2020
;

Present: Mr, Aziz Ahrnad Ilashmi^ Advocate for the 
petitioner.

A A A * Vt;.

WIQAR AHMAD. J.- This order is directed to dispose\ ; ;

of the petition filed by petitioner, under Article 1D9 of

the Constitution of Islamic Republic of Pakistan, 1973

with the following prayer;

“It is therefore, humbly prayed 
that on acceptance of this writ petition;

a) That the act of respondents may 
kindly be declared illegal, void-ab- 
initio, unlawful, illegal and be 
cancelled;

b) That the respondent department 
may kindly be directed to consider 
the petitioner for one step

-promotion with all back benefits 
accordance with law & rules;

c) Any other remedy which this 
august Court deems fit and proper 
in the circumstances may also be 
very Idndly granted.”

. (

AIT /

'i
!

2. After arguing the case at some length,

learned counsel for petitioner stated that the instant.

petition may be sent to respondent No. 1 for disposal

according to law.

1Abdul59baoh‘ (O.D) HQN’BLE Hft. iUmCE lIHTUCi IBRAHIM 
HON‘Pie MR, lUiTlCE WIQAR AHMAD

A



Ml ifm'. .;
i.ft ,rf hi•1

r‘- m 2
As

3. Request of learned counsel for petiiione.r 

seems genuine. The case in hand is therefore^ ordered to 

be sent to respondent No. 1 i.e. Inspector General of 

Police, Kliyber Pakhtunkhwa for consideration, in 

accordance with law and rules, who shall give his 

decision within a period of thirty (30) days of receipt of 

this order. Office is directed to transmit the 

petition along with a copy of this order to the said 

authority and shall also retain copy of the same for 

office record.

ill

ii

;

( i

writ

i

Announced
Dt: 09.12.2020)

rue coo>Certified to.

V
CXAMiNLR

Peshawar Hiy i Court. Minqoia/Dar-ui-Oaza, owai 
/tiiiltorawr llodet .A/tide HZ ot Qawiiv^ShshdatOdernSl

UDGE

"'I

Ncinie of
Date of Presentation of AppliciintR--'^---R-^-”

;

Date of Completion of Copies
No of Copies.................. .
Urgent Fee........................
Fee Charged......... .......

Dale of Delivery of Copies—

i
;

Abdul Sihooh^ (D.8) Hgt-UnLE MR, JV^nginilKAg-lPIV-JilM

i



J)
From: -/The District Police Officer

Swat
Regional Police Officer
Malakand Region at Saidu Sharif, Swat

/E,|dated Saidu Sharif the, I3 lOl^nao] 

A^PLICATTonj

:
To; The

■ !

i 10No.
/i
a-

Subject:

Memorandum:

Enclosed kindly fmd herewith a self-expl 
y Constable Latif-ur-Rkhman No.902 of this District Police anatory application submitted 

for further necessary action.!
please.•A . i

Ends: (Application}
!

Dis^^^licTofficer' ^ ^
! ■

;
Ph; 0946-9240393 
Fax: 0946-9240402 
Ei^ail: dposwat@pmaii com

(

I
I

!>
i

i

;

i
1 ;

\



omcB OFTIH-:
m£i}O^AL H)ucf-orrpirru malakanm 

SAIUU SMAfUKSWAX ---
tft: 094C)-<)2‘iU^f<I.H2 Fax No. 09-fr,~Q7^/i^<j(f

[UlKlil: (lh>lHill/ilcr,nJr,n.u,f,oo.coni

No. 62J7~'7F^ M.]^/Et'OiUed SnUlii Sliaririlic nm
To: The Inspector Gciienil of Policc,

Kliybcr PnklUunkInva Pcshinvnr.

Subject: appucation
i .

iWemoraijrinnr

Enclosed kindly lliid herewith i'ppbcalion submitted by Constable 
Latif U^r Rahman No, 902 ol-Swal District, iilonijwilli connected document received from District Police 

Ofliccri Swat vide his onicc Letter No. 7019/E, dated 13/04/2021, for consideration pi

an

ease.
i If+ * + #*** +

Mo. and Dated as even

Copy of above is fonvarded to District Police Officer, Swat for int'ormaiion with
reference to his office letter No, quoted above.

•i

!

'••'--«.,Rcgi6qal Police Officer, 
Malal«ind,4it Snidu SharifSwat

i

i

i
}

i .
■

i

;
:



OFFiotHOFTHE
INS. ^ECTOR GENERAL OF POLICE 

CENTRAL POLICE OFFICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.

No. 7019/E-IV dated Peshawar. 25/06/2021

To

The Regional Police Officer 

Malakand Region.

Subject: APPLIGATIQN

Memo:

Please refer to your Memo No.6277-78/1 

the subject noted above.
dated 26-05-2021 on

As opined by AIG/legal CPO. P:3shawar that the
court declare out of turn

©pefrtrpper
the basis of any kind of

incentive null & void un-constitutic 'lal & un Islamic.
I

(NOCR AFGHAN) 

Registrar
- For Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar.

t



OFFICE OF THE

INSPECTOR GENERAL OF POUCB
CENTRAL POLICB OFFICE, 
KNYBBR PAKHTUNKHWA, 

PESHAWAR-

/E-IV dated Peshawar. ^2 5 I ■'-2021. ,76ffNo.

Safe?
> liTu kani llc.^inn.

I iv.:

fe. 1' wa
Am..ic,,:vXU>i ■

‘M.ikjcci; .

!
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11/'fh-'.-
(\<)(9U \r(;w\N)/

!•ot• lM-.|x'c!nf ( tono-ni ot Poliic. 
khvher Ik'Jdii.nnklivv

'

i-'O’..

? -7 }V)i /V--' ^

r/ N-A" 

■o''Tk4^ r! ' 4. ^7 7--jjD
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1

?-
Sei^ice appeal No.7050/2021!

■9, (
Laiif Ur Rahman S/0, Khair Ur Rahman R/0 Ivluhallah Rahatabad Manglawar 
Tehsil babozai district Swat (constable belt No.9021)

I :
I

} 1 : (appellant)

Versus
Provincial Police Officer, Khyber Pukhtunkliwa, Peshawar & others

i
(Respondent)•;

PARA-WISE REPLY BY RESPONDENTS

Respectfully shewith:
Preliminary objeetionp

That the;appe.al is badly barred by Law & limitatipn.
1 ' •

That the appellant has got no cause of action and locus standi to file the 

present'appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
1

That the appellant has not come to the Tribunal with clean hands.

That the instant^appeal'is not maintainable in its present form.

Thdt the appellant/has, concealed the material facts from this Hon’ble 

Tribunal, i

1.

2.

3.

4.

J
. r

6.

! IV

: : FACTS.

1); Incorrect. The appellant was initially recruited as Class-IV in Police 

department^ however later on he was absorbed as Cook Constable on 

humanitarian ground an'd allotted constabulary No.902 vide OB No.09 

:dated 1,4/01/2009. Annexure “A”

r

4

i

I>
2) Pertain to'record.
3) Tertain to record. ; •

4) Pertain to record. ;

:
j

)
i

5) Correct to the„extent that during the period of militancy in the year 2008- 

.2009, terrorism in the country was in general and in Khyber Pukhlunkhwa 

particularly, :mahy Police officers/officials have been martyred while 

fighting against the terrorists.

i

1: i 'i j.r

: Gjrderito ericbufage the Swat Polipe, the then CM kpk visited Swat and
1 I 't' ' *
t announced that, one step.' promotion shall be given to the Swat Police

j , they rendered valuable services by fighting against terrorists. However,
' ' i' T'' ' . • ■ • i I

,, , promotion from one rank to another is being dealt in accordance witlj | 

xhajpter 12 and 13 of Police Rules 1934 which laid down the criteria for 
i i jthe promotion to the next higher rank strictly in accordance with law/ruies. 

Moreover, certain mandatory courses and training have also been inducted 

Act, 2017 which purely deals with the seniority and 

ipromotions'of Pcfice officers/officials. It is {pertinent to mention here that 
honorable''Supreme; pourt Judgment in para No.76(i) inter Court appeal, 

2018 SCMRi 1218 in suo mdto review jurisdiction case of High Courts,

Service Tribuhals and Supreme Courts; wherein out of turn promolions
4',4 • -

>■

asi

; ;

i ;
5 !

:v , Ii it
.5

I

t
I

■.t« :i !
. 4

9

i



of Honorable Supreme Court of Pakistan no protection of validation Act! 

jStanding Orders which provides incentives referred in this Para should be 
iefti Furthermore;'the honorable Ex-Chief Justice Hafiz Saeed Khosa has 

passed the f^lowmg remarks in Judgment dated 2017 SCMR 1752, 
it is true thitt-the judicial precedent available thus far declared 

jmalafide cannp^ 'be attributed to the legislature but if a legislature
' Ir . • , f ^
deliberately .and repeatedly embarks upon a venture to nullify considered 

judicial verdict in\'an unlawful manner^ trample the constitutional

A

‘

i.

4

■ •

i
mandate and violate the law in the manner it was done in the present■i

"case tiien it is difficult to attribute bonafide to it either”.

7) iThat a committee was constituted by the then RPO Malakand vide his 

office letter N0.526I/E dated 14/09/2021 (annexed “B”) to clarify and 

bonfirm presejit/ncn-presence of officials who claimed that they 

present on duty during insurgency but their 

incliide/reconimended for one step promotion. However the name of the 

appellant was not recommended by the comhiittee members and in front 
of his name at serial iio.04 of executive list of constable, the term “PAR” 

mentioned, thereby meaning that he was not recommended at that 

. ! time for one step promotion by the committee members.

were
names did not

1

•jwas

V ='

i' {!>
‘ ; 8) Incorrect. ’Petitioner filed writ petition No.698-M/2020 titled Latif Ur 

Rahm^ Vs: PPG before the Peshawar High Court Mingora Bench Dar^ 

^ yi-Qaza, Swat which was disposed of vide Judgment dated 09/12/2020 

■ (annexed “C”) wherein after arguing the case at some length, the learned 

counsel for petitioner stated that the instant petition may be 

respondent No.01 (IGP KPK) for disposal in accordance with law/rules, 
therefore the same was sent to IGP Peshawar for consideration according 

to law and rules. Later on appellant submitted an application to worthy 

IGP KPK by highlighting the Judgment of the Peshawar High Court 
Mingora Bench Dar-Ul-Qaza, Swat 'with the request to promote him (one 

Istep.promotionjj ^vhich:was. sent to IGP by RPO Malakand vide his office 
■ ! .fetter No'.6277-78/E dated; 26/05/2021(annexed “D”) for consideration

t' " ’ f f' ' *
Upon the same, the' worthy office vide his office letter No.7619/E-IV
- ■ I • r '

dated ,p/d6/2fi21, (annexed “E”)stated that Vas opined by AIG/Legal 

CPQ, Peshawar that'the apex court declared out of turn promotion on the 

basis of any kind of incentive, null and void, un-constitutional and
i Islamic-

’ J ' -
^ '9) As already explained above at Para No.08 in detail

•;

,•
;

sent to

I

1, 1 i,.

r

j

unit iF
4

\
i1 r

10) That later on appellant submitted an application to worthy IGP KPK by 

Ijiighlightiiig the Judgment, of the Peshawar High Court Mingora Bench 

par-Ui-Qaza,. Swat with the request to promote him (one step promotion • 

which was sent to IGP by RPO MaliUcand vide his office letter No?6277-•; ^



iV

office vide his office'letter No.7619/E-IV dated 25/06/2021 stated that “as 
: .' i ■ Vi : V

. opined by AIG/Legal CPO, Peshawar that the apex court declared out of

turn promotion on the basis of any kind of incentive, null and void, un-
constitutional and un-Islamic.>
Ij

11) That the stance of the appellant falls under the domain of out of turn

promotion which' has been declared illegal, un-constitutional and un-

Isl^ic by the apex court, therefore the instant service appeal may kindly 
i ■ , : [ '
)e filed on the follpwing grounds.

GROUNDS ;
i !;

, a) Incorrect. That;proper opportunity-has been provided to the appellant.

i • ^
b). Thaf the appell^t has ‘been treated in accordapce with law/rules.

f

c) Incorrect. The appellant has been treated in accordance with law/rules.

■ Furthermore, Supreme Court of Pakistan vide Judgments referred in 

t preceding paras, declared all out of turn promotion including gallantry, 

incentives under Validation Act, Rules (legislative instrument) and policj 

of any nature ab-initio void and null even withdrawn earlier decision o ' 
High Court null and void. Service Tribunal and the Supreme Court of
I.
Pakistan granted out of turn promotions to individuals by exercising Suo-

;•

!
r;

:
II

Moto jurisdiction.'
, I

i
t *

d) Incorrect. ! As ..already explained above.
j

3

e) ! That the respondents jmay also be allowed to raise additional grounds at 
the time of hearing.; .

PRAYER

Iti view of the above comments on facts and grounds, it is humbly praye 
that the instant petition along with interim relief being not maintainable under the La> 
may kindly be disrnissed \vith costs.

!
(

I

I

?

Inspector General of Police, 
Khyber Pukutfankhwa, Peshawar 

(Resp( ndent No.Ol)
>

; J •,i I f-r , I I
■ ■ t

•; iV 1 j-,
‘ 1 ^ '
. if

■;

?' ti
.■!

I

< ! I . Is ■ 5!

' iA

i [ • •;
^ ir hi

I
•I

i • 'i: 'P-. ■. ^
:n ^5 f
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s ! -j
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i

f;

r \i' K.
V ‘ i ■ 'i Dii ■ictToJice Officer, 

(ReWondent No.03)
iI / •

ill ■I
1. i .'ti ii It



< 5 ‘ I

3EF0RE THE KHYBER PAKHTLNKHM^A SERVICE TRIBUNAL. PESHAWAR.

Service appeal No.70S0/2021'4 Latif Ur Rahman S/0 Khair Ur Rahman R/0 Muhallah Rahatabad Manglawar Tehsil 
babozai district Swat (constable belt No.9021)

(appellant)i

. £V

Versus

Provincial Police Officer, KJiyber Pukhtunkhwa, Peshawar & others

(Respondentt

AFFIDAVIT i

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are coirect/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

i

Inspector General of Police, 
Khyber Pukbwnkhwa, Peshawar 

(Respondent No.Ol)
I :

t t

?

Offi
,\o^M^jakS3!^4R^'gion 

^^S^^dtfent No.02)

cer,
I

I

1

y

I

\
I

■■i

. i
i*I r( II!

i *

1 i«•
. t

1 i : I»i
t«

i■,

t !I r( \I
I

t

i
I i.i

i

I



^ BEFORE THE TCHYBER PAKHTUNKHWA SERVICE TRIBtJNAL. PESHAWAR. i

Sendee appeal No.7050/2021
Latif Ur Rahman S/O Khair L'r Kahnian RyO Muhallali Rahatabad Manglawar Tehsil 
babozai district Swat (constable belt No.9021)

I

(appellant)
k

Versus

Provincial Police Officer, Khyber Pulditunkhwa, Peshawar & others

I (Respondents)

AUTHORITY LETTER

We, tlie above respondents do hereby authorize Mr. Naeem Hussain DSP/Legal Swat

to appear before the Tribunal on our behalf and submit reply etc in connection with titled 

Service Appeal.
i

Inspectw^ ii^neral of Police, 

Khyber Pukb unkhwa, Peshawar 
(Resp^n lent No.Ol)'

'
I

Officer,
^ . rp'v.v'iM&l^^kafld'RcgiDn

\t.^^^spondent No.02)
:

S-'

I
1

iI- V

I 1i •I District ^ice Officer,* 
(Respondent No.03)

t
i

1
♦

1 ■
I

I
1

1

i
•«»

f i
I

• 'i (» It

!'•
J *ii .«

• i

f
i

k I

f I

}
I

I



GS&PD.KP-1621/4-RST-6,000 ForTns-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
of 20APPEAL No

M-P-..V ......... Apellant/Petitioner

Versus

BESPONDENT(S)

AppeU^j^^^
..... ................................ .......

................................

^ffke..^ufinrT................. ........j^fmT .ft.....
kvUft kh/i^oi>fCi

Notice to 'W

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

.....aton—

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of yoiu* case, failing 
which your appeal shall be liable to be dismissed in default.

/

\
*
f•

Registrar,
yber Pakhtunkhwa Service Tribunal, 

Peshawar.

[ 1I



TOGO Forms-05.07.17/P4(2)/F/PHC Jos/Form A&lGS&PD.7

“A”I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHASVAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
/of 20APPEAL No

ft

'(I"h h /^fO Apellant/Petitionerur

Versus

................. ..........................................

'V £. ftI (hi- RESPONDENT(S)

Notice to Aj^elJiurf/Petitioner.,

"^ed for Preliminary hearing,

/ or

Take notice
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

• aton

»

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

l/f >

y / Registrar,
^^iKhyber Pakhtimkhwa Service Tribunal, 

- / Peshawar.
<r'
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GS&PD.KP.SS-1777/2-RST-a],000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Trtbunal/P2

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD,

PESHAWAR.

No.

.......• ...,of20Appeal No... z:/
• K0» / !.. .Appellant/Petitioner'l^L'
Versus

Respondent

Notice to:

WHEREAS an apj^al/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herebv ii^orm^ that the said appeal/petition is fixed for hearing before the Tribunal

........ ........ at 8.00 A.M. If you wish to urge anything against the
t/peiitioner you are at liberty to do so on the date fixed, or any other day to whichappe

the c&se m^y be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upop which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned,' the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoiir correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiopf*^

Copy of appeal is attached. Xlopy'Of'appeaTiias already been sent to you vid^his

office Notice No dated.
■ T"V ■

he seal of this Court, at Peshawar this../^j,^.Given under my hand an^

Day of

\ ,^pstrar,
Khyber Palmtup^w^ Service Tribunal,

■\

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays^ 

2. Always quote Case No. While making any correspondence.



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR

No.
oflO . 

O-/Appeal No.

. ...Appellant/Petitioner
\

Versus

..... Respondent.r
Respondent No ■3-

Notice to:
y

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Pi^ovince Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed t^at the said appeal/petition is fixed for hearing before the Tribunal
’^‘on..........................................................at MOAJL-If you wish to urge anything against the
appella^peuU^ner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your corre6t address, and further'

ly registered post will be deemed sufficient for the purpose ofnotice posted to this addrei 
this appeal/petition.^x^

ppeal is attached. Copy of appeal has already been sent to you vide this

dated.............................................

Given under my hand and the seal of this Court, at Peshawar this..../^.j^^j;

Copy o;

office Notice No

Day of

.♦/!
\a ^^f^strar,

KhyberWakhbnn^wa Service Tribunal, 
Peshawar.
iNote: 1. Ttie hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.

2., Aiways quote Case No. Whiie making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No of 20 .

.^^1^..:... 2^ f
Appellant/Petitioner

y Respondent

spondent No

Notice to:

WHE provision of the ^yber Pakhtunkhwa 
Province Seryfce Tribunal A6t, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
'hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

at 8.00 A.M. If you wish to* urge anything against the 
appellaii^/^tj^moibit'^^ui^e at liberty to do so on the date fixed, or any other day to which 
the case may Joe postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
albngwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

\•/.

*on,

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of ap is attached. Copy of appeal has already been sent to you vide this • - ^

office Notice No, dated

Given under my hand and the seal of this Court, at Peshawar this

Day of.

_______ ____________________________ _____
1. The hours of attendance in th^ourt are the sime th^t of the High Court except Sunday and Gazetted Holidays. \
2. Always quote Case No. While making any correspondence. \

rar.
t^kh^a Service Tribunal 
^ Kcshawar.

t

yber Pa

Note:


