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Appellant in person present. Mr. MuKammad Jan, District 

Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments on 09.11.2022 before the D.B at Camp Court Swat.

05.10.2022

(Rozina Rehman) 
Member (J) 

Camp Court Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
t

y
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Mr. Mujeebur Rehman, Advocate, junior to counsel for 

the appellant present. Mr. Kabirullah Khattak, Addl. AG for 

respondents present.

Respondents No. 2 is RPO Swat and respondent No.3 is 

DPO, Dir Upper are directed to be summoned through TCS. 

The appellant is directed to deposit TCS expenses within 03 

days. To come up for writtenjr.eply/comments on 01.08.2022 

before S.B at camp court Swat.

n'Vlune 2022

(Kalim Arshad Khan) 
Chairman

,y'

Nemo for the appellant. Mr. Asif Masood Aii Shah, Deputy 

District Attorney alongwith Mr. Zewar Khan, Inspector for the 

respondents present.

05.09.2022

Reply/comments on behalf of respondents submitted which 

are placed on file. Notice be issued to the appellant and his counsel 

to attend the court on the next date. Adjourned. To come up for 

rejoinder, if any, and arguments on 05.10.2022 b^fof^.B at Canip 

Court, Swat.

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

i
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Counsel for the appellant present. Preliminary arguments heard.31.01.2022

Learned counsel for the appellant argued that the appellant was 

nominated/booked in FIR No. 438 dated 24.11.2020 under PCNSA.,He

was bailed out by the j?eshawar High Court Mingora Bench (Dar-UI- -
%

Qaza) Swat on 18.12.2020. However, he was departmentally proceeded 

against and dismissed from service vide impugned order dated 

06.01.2021 w.e.f his absence i.e 11.11.2020. His departmental appeal 

was turned down vide appellate order dated 19.02.2021. His revision 

petition submitted under Rule-ll-A of the Khyber Pakhtunkhwa Police 

Rules, 1975 was also rejected vide order dated 06.08.2021 where-after 

the service Tribunal was approached through the service appeal on 

' 23.09.2021. It was further contended that the criminal case is still under 

trial but the department in a very hasty manner dismissed him from 

service without'holding regular enquiry and affording him personal 

hearing before awarding him major penalty of dismissal from service.

•>

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

31.03.2022 before S.B.

(Mian Muhammad) 
Member(E)

Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, AddI: AG for respondents and present.

31.03.2022

Security and process fee not deposited. Clerk of learned 

counsel for the appellant seeks time to deposit the same. 

Appellant is directed to deposit security and process fee within 7 

days, thereafter, notices be issued to the respondents for

submission of written reply/comments. Adjourned. To come up -^^ 

for written reply/comments on 17.06.2022 before,S,Br\

AV
(MIAN MUHAMMAD) 

MEMBER(E)

_ A



Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Farmanullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

Z^09/20211-

REGISTRARS
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on .
2-

Clerk of counsel for the appellant present.26.1112021

Former requests for adjournment on the ground that learned 

cojnsel is not available. Adjourned. To come up for preliminary 

hearing on 31.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E) - , ^

. ^ N



The^appeal of Mr. Farmanullah Ex-FC No. 106 District Police Dir Upper received today 

i.e. on 23.09:2021 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Departmental appeal having no date be dated.
2- In the memo of appeal places have been left blank which may be filled up.

JS.J,No. r-

\jADt. ^ /o ^ /2021

EGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHtUNKHWA 
PESHAWAR.

Noor Muhammad Knattak Adv. Pesh.

QAjO

/??'
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^KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CH ECK LIST

Case Title: FARMAN ULLAH V/S POLICE DEPTT;
S# CONTENTS YES NO1 Jhis Appeal has been presented by: NooR Mohammad Khattak 

Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?

2

3 Whether appeal is within time?
_yvhether the enactment under which the appeal is filpd mPntinn^H? 
_y^ether the enactment under which.the appeal is filed is correct? 
Whether affidavit is appended? ______ _______^

^^hedier affidavit is duly attested by competent Oath rnmmiccinnor? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subiecT 
furnished? '
Whether annexuTes are legible?" ~ ^
Whether ann^xures are attested? ~ “------ '
Whether copies of annexures are readable/rlp^r?

_Whether copy of appeal is delivered to AG/DAG? ~
Whether Power of Attorney of the Counsel engaged is attested and 

_signed by petitioner/appellant/respondenfq?
Whether numbers of referred cases given are correct? 
^hetherappeal contains cuttinq/overwrifinri? ^
Whether list of books has been provided at the end of the aoneal? 
Whether case relate to this court? ^'

requisite number of spare copies attsrhpH?
Wieffier complete spare copy is filed in separat^le cover?
Whether addresses of parties given are comnletp?^^
Whether index filed?.

4
5
6 • ^7
8
9

X
10
11
12
13
14
15
16

X17
18
19
20
21
22
23 Whether index is correct?

Whether Security and Process Fee deposited? Dn 
Whether in

24
view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 

Rule 11, notice along with copy of appeal and annexures has been 
to respondents? On____
Whether copies of comments/reply/reioinder siihmlH-prl? nn 
'IT? comments/reply/rejoinder provided to opposite

25
sent

26

27

It is certified that formaiities/documentation 
fulfilled. as required in the above table have been

Name: Noor Moh/ MAD Khattak

Signature:
Dated: 2021

\

■j



r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

FARMAN ULLAH V/S POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1-^1. Memo of appeal

2. FIR A S
3. Judgment dated 18.12.2020 6^

//

R
4. Inquiry Report dated 16.12.2020

Impugned dismissal order dated 
06.01.20215. a fj.

6. Departmental Appeal

7. Order dated 19.02.2021 /C
8. Revision Petition

9. Appellate order dated 27.08.2021 M /L'
10. Wakalat Nama Zl

APPELLANT
Through:

NOOR MOH AD KHATTAK
ADVOCATE

Khattak Law .Associate,
Flat No. 4, 2"^ Floor, Juma Khan Plaza, 

Warsak Road, Peshawar.
0345-9383141

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Kliyhcr

APPEAL NO. 1i[

FARMAN ULLAH, EX-FC No. 106, 
District Police Office, Dir Upper.

/2021
Piary ?<**■

APPELLANT

VERSUS

1- Inspector General of Police, Khyber Pakhtunkhwa, Central 
Police Office, Peshawar.

2- Regional Police Officer, Malakand Region, Saidur Sharif Swat.
3- District Police Officer, District Dir Upper,

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 06-01-2021
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON THE APPELLANT
AND AGAINST THE APPELLATE ORDER DATED 27-08-
2021 WHEREBY REVISION PETITION OF THF
APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned
Dismissal order dated 06-01-2021 & appellate order
dated 27-08-2021 mav very kindly be set aside and
the appellant may kindly be re-instated into servire

?

^-Claywith all consequential back benefits. Anv other 

^ which this august Tribunal deems fit that
egisfra** mav also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

Re-submitted appellant is the employee of the respondent
and n\ed. Department as constable and since from the date of

appointment the appellant has worked quite efficiently, 
whole heartedly and upto the entire satisfaction of his 
superiors.

That the appellant was booked in a concocted FIR no. 438 
dated 24-11-2020 under section 9 (d) Khyber Pakhtunkhwa 

Control of Narcotics Substances Act 2019 of Police Station 

Wari wherein the appellant was charge and arrested in

Registrar
V)

>
2.
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smuggling of Chars in his motorcar hence, the appellant was 

arrest on 24-11-2020. Copy , of FIR is attached as 
Ahnexure A.

3. That the appellant approached the proper court of Law 

against the FIR for release on bail and finally approached 

Peshawar Fligh Court, Mingora Bench (Dar-ul-Qaza) Swat for 

bail which was very graciously allowed vide judgment dated 

18-12-2020 passed in Cr.M.BA No. 688-M/2020 and the 

appellant was released on bail after necessary procedure 

required for bail. Copy of the judgment dated 18.12.2020 is 
attached as annexure B.

That after the release on bail the appellant approached his 
duty station for rejoining his duty but the appellant came to 

know that an ex-parte inquiry 16-12-2020 has been 

conducted against the appellant on the ground that the 

appellant is absent from duty since 11-11-2020 despite the 

fact the respondents was well aware of the fact that a 

concocted FIR has been lodge against the appellant and 

without waiting for the outcome of the criminal case. Copy 

of Inquiry Report dated 16.12.2020 is attached as 
annexure

4.

C.

5. That respondent no. 2 without waiting for the outcome of 
the criminal case and knowing the fact that the appellant is 

bail out in the criminal case but issued the impugned 

dismissal order dated 06-01-2021. Copy of the Impugned 

dismissal order dated 06.01.2021 is attached as 
annexure D.

6. That the appellant feeling aggrieved from the impugned 

dismissal order dated 06-01-202T filed Departmental Appeal
before respondent no. 2 which was 

rejected/filed vide order dated 19-02-2021. Copy of 
Departmental Appeal & order dated 19.02.2021 is attached 
as annexure E & F.

7. That feeling highly aggrieved from the inaction of the 
respondent no. 3 filed revision petition under rule 11-A of 
the Amended Police Rule 2014 before respondent no. 1 

which was also rejected vide order dated 06-08-2021 

endorsed to the appellant vide OB No. 599 dated 27-08- 

2021. Copy of the Revision Petition and appellate order 

dated 27.08.2021 is attached as Annexure G & H.

8. That appellant feeling highly aggrieved and having no other 

remedy but to file the instant appeal on the following 
grounds amongst the others.



• r GROUNDS:

That impugned "dismissal bfdd'r dated 06-01-2021 & 

appellate order dated 17-08-2021 issued by the respondents 

are void in nature against the law, facts and norms of 
natural justice hence not tenable and is liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the codal formalities required for the major penalty has 

not been fulfilled by the respondents while issuing the 

impugned dismissal order dated 06-01-2021 & where after 
appellate order dated 17-08-2021.

D- That, the respondents acted in an arbitrary and malafide 

manner while issuing the impugned dismissal order dated 
06-01-2021 8i where after appellate order dated 17-08-2021.

E- That, no codal formalities were fulfilled required for the 

major penalty of "Dismissal from Service" has been adopted 
by the respondents while issuing the impugned dismissal 
order dated 06-01-2021 8t where after appellate order dated 
17-08-2021.

B-

F- That, no regular or fact-finding inquiry is conducted in the 

matter which is pre-requisite as per the judgments of the 
Apex Supreme Court of Pakistan in punitive matters.

G- That, the respondents while issuing impugned dismissal 
order dated 06-01-2021 8i where after appellate order dated 

17-08-2021 has not looked the actual position of the 
appellant and such the appellant has been punished for the 
fault of others.

H- That act of the respondent while issuing impugned dismissal 
order dated 06-01-2021 & where after appellate order dated 

17-08-2021 is against Article-38 (e) of the constitution.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

I-



It is therefore, most humbly prayed thatappeal of the 
appellant may be accepted as prayed for, please.

Dated: 25-09-2021

APPELUNT

FARMANULLAH

THROUGH:

NOOR MOHAtWAD KHATTAK

/'

MUHAMMAD MAA^=^
ADVOCATES, 

High Court Peshawar

CERTIFICATE:

. ' No such like appeal is pending or filed between the parties on the 

subject matter before this Honourable Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Imran s/o Muhammad Arif r/o Hassan Garhi District 
Peshawar do hereby solemnly affirm on oath that the contents of the 

above appeal are true and correct to the best of my knowledge and 

believe and nothing has been conceaied from this Honourable 
Tribunal

DepQffent

V
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r
JUDGMENT SHEET-•■< I\ i

PESHAWAR HIGH COURT 
Mingora Bench (Dar-ui-Qaza) Swat 

{Judicial Depurtmeni)

Cr.M,B,A. No. 688-.M/2020

\
V>

. Vy

A/
ORDER

Date of hearing: 18.12.2020

P^Udoner:- (Fatman Vllah) bv Mr, laved
RoekanL Advocate,

Resnohdents:- (The State & another) bv Mr.
I . Sohail Sultan. Astt:A,G.

' WIOAR AHMAD. .T;- This order is directed to 

dispose of application filed by petitioner namely 

Fannan Ullah for grant of post arrest bail in case 

FIR No. 438 dated 24.11.2020 registered under

*. - n. • ♦
‘i
:• ■

\

I
.i

;

:

f

section 9 (D) of the Khyber Pakhtunkhwa Control 

of Narcotic Substances Act, 2019 at Police Station.t

Wari District Dir Upper.

As per contents of FIR, complainant 

namely Shah Faisal Khan, Sub Inspector along with
' I ■ - ■

other police 'Nafri* had laid a picket (Nakabandi) at 

the place of occurrence. They stopped’ an Alto 

. motorcar bearing No. CRE-i388 which was being 

driven by accused/pelitioner Fannan Ullah. During 

search of the motorcar, the police recovered three 

packets of Chars total weiring 3600 grams from its

• ;

v •
•; •

:

Nawtb (S.B.) Hoa'bie Mr. Juj.irr Wl'qnr Abroad

r uivw
" -■

ry
fS-. ‘ ■.if I. -

j.-’

i
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secret cavities, lying in yellow colour bags. ‘Murasila ’ 

was drafted which culminated into 16W FIR registered 

against accused/petitioner and other co-accused at

i:‘; ,1: ■'5^
t

k-
' * \

police station concerned.I
■ >

A
■ -.

. < *' 13. Arguments heard and record perused.(
•v1 I

■ I

- 4. . Perusal of record reveals that the local 

police had allegedly recovered Chars weighing 

3600 grams from the motorcar, being driven by 

accused/petitioner at. the relevant time. Yet

;
1

f-

•i j
• i

• t

r ) .
registration number of the motorcar wherefrom the1 J

1

contraband Chars had been recovered was shown 

in the ‘Murasila' as well as FIR
••

as CRE-1388• t

while in the recovery memo registration number of ■ 

the car has been written as LRE-1388, therefore 

learned trial Court would be in a better position to

ascertain after recording of evidence that from 

which

t

"i
!

■I .
P

■I

motorcar the alleged recoveiy of contraband 

Chars had in-fact been made. ■Moreover, FSL

report has not yet been received to affirm 

whether the allegedly recovered stuff was Chars or 

otherwise. In this

as to

respect, reliance is placed on . 

judgment of Hon*ble Supreme Court of Pakistan

rendered in the case of “Murad Khan v/x Thf

SiSiHl reported as "2020 A:ti» Case . * 9

\
N*WBb{S.B.) Hon’bJe Mr. JuiHce WtqarAbinBd

\A\\\

■ '1'

W.

life
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3 .
. yy agwnst accused/petitioner, in such circumstances,

1

is one .of further inquiry and he is therefore entitled 

to the concession of bail. These are reasons for my

short order of even date, which read as follows;

%

"For reasons to be recorded later, this application for 
bail is allowed and accused/petitioner Farman Ullah
involved in case FIR No. 438 dated 24.11.2020 

under section 9 (D) of the Khyber 
Pakhtunkhwa Control of Narcotic Substances Act, 
2019 at Police Station Warl District Dir Upper is 
directed to be released on bail provided he furnishes 
bail bonds in the sum ofRs. 400,000/- (four hundred 
thousand) with two sureties each in the like amount to 
the satisfaction of learned trial Court, who shall 
ensure that the sureties are local, reliable and men of 
means.**

;. -t
-

■ r

> * f

r •

Announced
Dt: 18.12.2020

I UDGE $
t

I

true toViOCertifieiJt'I

I»

i

ATTESTEDi f'

I

i

N*w*b (S.D.) Hon’ble Mr. Juitiee Wlqar Aboad

:
" . . V-••“J/

..i

9.

:

i
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

DIR UPPER

:

ORDER.

the Departmental Enquiry conducted 

Police Lines. He while
This order is passed on

Constable Farman No. 106 while posted inagainst 

posted in Police Lines absented himself from his lawiul duly with any piioi

permission from his sirpenor officer and a detail report was incorporated m

Roznamcha register vide DD No. 12, dated 11.11.2020, During his absence, he

stopped at Police Check Post-while driving Suzuki Alto No. CRE-1388 was 

Akfiagrarn; on the search 

Akbagj-a.m, Chars weighting 3600 Grams were 

public and police personnel from secret 

effect vide case FIR No. 438
gistered against him, so this amount a gross

of the vehicle conducted by ASl Abdul battar i/c..CP

recovered in the presence of

cavities of the vehicle. A case to this

dated 24.11.2020, U/S 9D-KPCNSA PS Wari was

misconduct on his part«
re

\Departmental Enquiry; Charge Sheet 

liim. Mr. Ohullam Sadiq Khan
in its

In order to initiate proper

nd Stalcrncnt of allegations were served upon
appointed as Enquiry Officer. The Fdnquiry Officer

stated that the defaulter Constable is liable / guilty ancj
f)SP Kuhisian was 

finding report 
recommended for Major Punishment.

conrmcU'd I'lvpcrs the 

shadow, of doubt.
■ On the receipt af the finding report and oilier

perused and his guilt has been proved beyond any 

He was called in orderly room and heard in pei son,
same was

exercise of powers vested to the unclci sigiuidTliereforc in
1 Tariq Iqbal, District' Police Ollicer, Diif 

106 from Police service from
Pfdice efficiency and discipline rules

I'lereby dismissed Constable Farman NoU pper
the date of his absence i.e 11.1.1.2020.

Order announced.

.52*OB No.

./2021,Dated; .. / District Police Officer 
Dir Upper,/

>•

'•m
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REGIONAL POLICE OFFICER,
SAIDU SHARIF SWAT. ^

Ph: 0946-9'24n^81-88 & Fax No. 0946-924039^
Pfftnih fiiPnialakand(a).vahoo.com W '

OFFICE OF THE

■ - -C'

ORDER;

This order will dispose off appeal of Ex-Constable Farman Ullah No. I05pf Di
Upper District for reinstatement in service.

Brief facts of the case are tliat Ex-Constable Farmanullah No. 106 while posted t
Police Lines absented himself from his lawful duty witliout any prior permission or leave from his superic 

officer and a report to tins effect was incorporated in DD No. 12, dated 11/11/2020. During his absence, 1
stopped at Police Check Post Akhagram, on se^ch (while driving Suzuki Alto Car'No. CRE-1388 was 

the vehicle conducted by ASI Incharge Check Post Akliagram, Chars weighting 3600 Grams wei

recovered from secret cavities of the vehicle in presence of general public and Police personnel present c
the spot. A case to this effect vide FIR No. 438, dated 24/11/2020, u/s 9D-KPCNSA Police Station Wa

registered against him, so this was amount a gross misconduct on his part. He was issued Charge She
appointed as Enquiry Officer. The Enquu

was

coupled with statement of allegation and SDPO Kohistan was 

Officer in his finding report stated that defaulter Constable was found guilty of the charges leveled again
him and recommended him for major punishment. On the receipt of the, enquiry papers, findhg report ai

other connected papers was pemsed and his guilt was proved beyond any shadow of doubt, therefore 1
/

was called in orderly room and heard him in person, but he could not produce any cogent reason in h 

defense. Therefore, in exercise of power vested to District Police Officer, Dir Upper under Police efficien( 
and discipline rules 1975 amended 2014 was awai’ded him major punishment of dismissal from servh 

from the date of his absence i.e 11/11/2020 as well as on the charges of recovery of 3600 Grams Chars vie

OB No. 02, dated 06/01/2021.

He was called in Orderly Room on 17/02/2021 and heard him in person. Tt 
appellant could not produce any cogent reason in his defence. The appellant has been caught red handed o 
the spot. He is not deserv^for any laxity as he has used the Police uniform for his personal ugly aim; 
Besides, his service record show that there are 15 bad entries in his sei-vice, which also' 
disinterest in Police Job. Therefore, I agreed with the decision of District Police C^icer, Djr Upper 
uphold the order passed by him and his appeal is hereby filed.

Order announced.

cate h:
an

\

ficer,Regional ^olicfl 
Malakaiui Regioii, Sai arff Swai 

' ♦Naqi'
No. ./E, .
Dated /2021. _ • ^ r.-

Copy of above for information and necessaiy action to District Police Officer, Di
Upper with reference to his office Memo: No. 907/EB(F/5-12) dated 04/02/2021. Service Roll, Fauji Missa 
and enquiry file of the above named officer is returned herewith for record in your office.

AAAAAAAAAAAA* ** + AAAAAAAAAAAA/vN#! * * *

1
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KHYfiKU PAKH ('UNKfiW 
PKSHAWAK. m. • ■------- ,............. --------------------

rr^
€?

ORDER

^ Ihiy order is hereby passed to dispose of Revision 1‘eUtion under Rule 11-A or Rhyber

i^ahhuinkhwa police Rule-1975 (amended 2014) submiUt:d by Ex^X; Farman UUah No. 106.1 The
^ petiiioner wati dismissed from service by District Police Omccr, Dir IJpiier vide OB No. 02, |ated 

, 06.01.2021 the alleviations that he while posted at Police Lines, absented himself from duty and 

f this effect was incorporated in DD No. 12. dated 11,11.2020. During his absence, he white driving 

car No. CRH-.1388 was stopped at.Police Check^Xosi Akhagra,'a. on'search oH-lre

un a report

Suauki Alto
Ten*

conducted by ASI Incharge Check l^)st .Aktiagram. Chars weighting 3^00 

secret caviiics the vehicle in
(irams were recovered from

pre.-^ence ol general public and Police persoancl present nn ihu .spoi. A case 

. 10 ti-.;:. ;:ircci vide I'lR No, 438, dalsd 24.11.21120 u/s OD-KPCNSA Polioe .Staiion Wari was registered
against liim. His appeal was filed by Regional Police Officer. Malakand Vide order Hndst: No. 21^4/L

dated 19,02.2021.

Meeting of App.ellate Board was held on 15.07.202^ wherein puiitioncr was heard in person. 
Petiiioner denied the allegations leveled against himi ■

Perusal ot encjuiry papers reveals thai the allegations leveled against the petitioner have 

proved and he was found guilty. During hearing, petitioner failed to advance any piausible'expU!.;aiit:n iii
7cen

rebuttal of the charges. The Board see no ground and reasons for acceptance of his petition, therefore, the 

Board decided that his peiiiidn is hereby rejected, , OFFI^OFTHE-

S(l/-
KAStllF aLAM, PSP

.Additional 'Inspector General of |folj<.eURt7.ER O^R 
HQrs: Khyber Pakluunkhwa, Peshaw m :

.:r

Nil. ^1 - '/O /,

Copy of the above.is ferNvarded to the 

1, Regional l?oIice Officer, Malakand at Swat, One Rervice Roll and one ( aUji Miissali.jif;'

77
l

containing depanmenia! enquiry file of the above named Ex-FC received vide your;; .r 

nfficu Memo: 45k3-k4/WPC, dated 08.04.2021 is returned herewith Ib'' yOur otTlce;;

2. District'Police Officer, Dir Llpper,

; 3. PSO lo [GP/Rhyber PaVditunkhwa, CPO Peshawar,

4, AlG/Legal, Rhyber Pakhtunkhwa, I’esbaw'ar.

5. PA to Add!; lOP/HQrs; Khyber Pakhiunkhwa. Peshawar.

(VAo V------------

4
6, PA to DIG/HQrs; Rhybcr PakhtunkliNva, Peshawar.

/T>i. Peshawar. V a®,:r:i-VV
,:rcy

For InspeclXu' (l.iyi{erai ot Police, V,.Qi 
Khybcr Pakmiijnkbwa, .Pcs!' uwar. f;|iS4

'll®

/
/-

r- r Iifc
V

jjf-ii.-Tc,v;>rhet;ry ^
kisif,
Said-j ShiMir, Sw:/i. .'X I ii*:

13^
Biyfe m mkMiAnESTED

i
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VAKALATNAMAJl

~ .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR f ■

APPEAL NO OF 2021
(APPELUd^T)

(PLAINTIFF)
(PETITIONER)

ttttikA

VERSUS

(RESPONDENT)
(DEFENDANT),

I/We
Do hereby appoint and constitute NOOR MUHAMMAD KHATTAK, 
Advocate, HIGH COURT, Peshawar to appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 

the above noted matter, without any liabiiity for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and receive on 

my/our behalf all sums and amounts payable or deposited on my/our 
account in the above noted matter.

TT/jIJa

Dated. 7____ /2021

CLIEl^T

ACepTED
NOOR MUHAMMAD KHATTAK

0KAMRAN KHSN

AI AN

UMAR FAROE
&

HAIDER ALI 
ADVOCATE

OFFICE:
Fiat No.4, 2^'^ Floor,
Juma khan plaza near 

FATA secretariat, warsak road 
Peshawar City.
Mobile No.0345-9383141 i



GS&PD-444/1-RST-12,000 Fofms-22.09.21/PHC Jobs/Forni A&B •Scr,:Tributial/P2

t “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

No.

.......

of 20 XlAppeal No.

Appellant/Petitioner

Versus

6mW/ce- Respondent

CiJRespondent No

(W- . (fef>ty<^/QNotice to: pjp'^a
/

^j\

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service ITfibunal 'Act, 1974, has been prcsented/refjistercd Tor consideration, in 
the above case by thepctitioner in this Court and notice has been ordered to issue. You are 
hereby informedfthatithe said appeal/petition is fixed for hearing before the I ribunal

.................. .............................................at ^.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may !be postjponed*either in person or by authorised representative or by any 
Advocate,dulysuppoxtcd'byyour,powcrof Attorney You are, therefore, required to file in 
this Co^t at least seven days'before the date of hearing 4 copies of written statement 
alongwith any other doeumeiits upon which you rely. Please also take notice that in 
default of your appearance on ithe date fixed and in the manner aforementimuKl. tlu‘ 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post You should inform the Registrar of any change in youi 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petilion w3R be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol' 
this appeal/petition.

Copy of appeal is attached. Copyxif_iiai;tf^Lhaa.already been sent iio vnn s-idr 

office Notice No. ...dated

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20 2 >

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
s

Ihe court are the same that of the High Court except Sunday and Gazetted Holidays. 
Np^’While making any correspondence.2. Always quote C

i u



GS&PDJ i44/1-RST-52,000 Fortns-22.09-?-1/PHC Jobs/Form A&'B Scr. Tfibu>ialH?2

KHYBERE'AEBTlMEHWASERVIGEirRIBUNAL, HESIIAWAK.
JUDIC COI\?H=lLiEX (01_E>), KHYBER;ROAD,

IRESHAWAR.

No.

.......  0/20Appei 'll Mo.------- ------...............................

y Versus

..£

X I
. Appellant/Petilioner

EUt'hi Jim
Respondent Ivo............. (3;2

PPO Qisijd Oh O^erNotice to:

WHEREAS an appeal/ 'petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal A» ct, 1974, has been presented/rejjjstercd for consideration, in 
the above case by the petition or in this Court and notice has been ordered to issue. You are 
l^reby informed Ibat the sai d appeal/petition is fixed for hearing before the rribunal
*'^Ti............................. ......................... .........at 8.00 A.M. If you wish to urge anything against the
appellanl/peti^i9iM^/<S^^®^®^ ■ liberty to do so on the date fixed, or any other day to which 

the case may be postponed ci\l;her in person or by authorised representative or by any 
/Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
ithis Court at least seven days ibefore the date of hearing 4 copies of written statement 
alongwitii any other documcauts upon which you rely. Please also take notice that in 
default ttf yoiu'.appearance on ithe date fixed and in the manner aforementioruKJ, tin* 
appeal/pctition will bebeardanddecided in your absence.

Notice dof any alteration in the date fixed for hearing of this appeai/petition wi 11 be 
igiven to you registered post. You should inform the Registrar of any change in your 
address. Ifyoulfail to furnish such address your address contained in this notice which tht; 
address ^vesnlntheappeal/petition will be deemed to be your correct address, and further 
notice postedtolthis address by re^stered post will be deemed sufficient for the purpose ol 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No, dated

Given under my hand and the seal of this Court, at l^cshawar this

Day of. 207
, Registrar,
or Pakhtunkhwa ^rviee IVibunal, 

Pcshawiir
Kh

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

i
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GS&PD-444/1-RST-12,000 FormS'22.09.21/PHC Jobs/Form A&B Scf. mbui»al/F'2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
W3, oflU-i.Appeal No.

ihj(X Appellant/Petitioner

.. Respondent

Respondent No.

^(^0 SouatNotice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhiunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcjfistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infojandd that the said appeal/petition is fixed for hearing before the 'IVibunal 
*on............
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in, the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Cup> of appoal is attachod. Copy of appeal has already been sent to you vide this

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this......... .r.

fDay of

O:
f.

Registrar,
Khyber Pakhtunkhwa Service Tribunal. 

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.

X
!
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4
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. ........ im
.......

of 20 i.1Appeal No

Appellant/Petitioner

Respondent
id ^Respondent No

offte.Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/refpstcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the 'I'ribunal 

.....................
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in"y««** 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

of Copy of appeal has already been sent to you vide this

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

1 20Day of.
X
-v

Registrar, (Xd 

Khybcr Pakhtunkhwa Service Tribunal. 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;
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teFORE THE KHYBER PAKHTTTNKHWA SERVICE
•t

TRIBUNAL PESHAWAR.
Service Appeal No. 7483/2022.

Farman Ullah s/o Bara Khan r/o Kalsho Dir District Dir Upper 

......... ..............................................................................Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Dir Upper, Respondents

Index.

S: No. Documents Annexure Pages
1 Para wise Comments 1-3
2 Power of Attorney 4
3 Affidavit 5
4 ■ FIR A 6

Charge/statement 

allegation

5 of B 7-8

^32
DSP Legal, 
Dif Upper.

7

7
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BEFORE THE KHYBKR PAKHTTJNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 7483/2022.

Farman Ullah s/o Bara Khan r/o Kalsho Dir District Dir Upper 

.................................................................. .................... Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Dir Upper.

Respondents.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ITO 3.

Respectfully Sheweth:

Preliminary objections:

That the present appeal is not maintainable in its present form.
2. That the appellant has not come to this Honorable Tribunal with clean 

hands.
3. That this honorable Service Tribunal has no jurisdiction to entertain 

the present service Appeal.
4. That the Appellant has got no cause of action to file the instant appeal.
5. That the appellant has deliberately concealed/suppressed the material 

facts from this honorable Tribunal.
6. That the appeal is barred by law & limitation.

That the appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

1.

7.

ON FACTS,
1) Pertains to record.
2) Incorrect, the appellant was caught red-handed and recovered three 

packets of chars weighted 3600 grams from his possession and FIR 

against him and was arrested.(FIR is annexed as
3) Pertains to record.
4) Incorrect, a proper departmental inquiry and charge sheet/statement of

allegation was served upon the appellant, but he badly failed to defend 

himself and the inquiry officer recommended for major punisknent. 
(Charge sheet/statement of allegation annexed as.... B)

A)

\A



5) Incorrect, j as mentioned in the preceding Para the inquiry officer 

recommended for major punishment after providing reasonable 

opportunity of personal hearing.
6) Incorrect, | the orders passed by the District Police Officer and 

Regional iPolice Officer being competent authorities and 

accordancb with law and rules.
7) Incorrect,. the respondents No.l legally and lawfully rejected the 

revision petition keeping in view the findings of the inquiry officer 

and the offence committed by the appellant.
8) Incorrect, i

are in

GROUNDS.

A. Incorrect, all the orders issued by the respondents are valid in 

accord^ce with law, facts and norms of natural justice and is 

liable tp be up held/maintained.
B. Incorrect, the appellant has been treated by the respondent in 

accord^ce with law/rules on the subject cited above and the 

respondent has never been violated any fundamental right of the 
petitions.

C. Incorrect, the respondent departmental fulfilled all the codal
I

formalities as required by law/rules.
D. Incorrdct, the respondent acted in accordance with law/rules.
E. Incorrect, the respondents fulfilled all the codal formalities and a 

proper I Departmental inquiry was initiated against the appellant 
under the rules.

F. Incorrect, as mentioned in the above para that all the codal 
formalities have been fulfilled.

G. Incorrect, appellant was caught red-handed while smuggling chars 

in his possession and recovered by the local Police and booked in
FIR unjder existing law of narcotics

H. Incorre;ct, the orders passed by the respondent are in accordance 

with law/rules and no right of the appellant has been violated.
I. The respondents seek permission to argue any other grounds at the 

time of[hearing of appeal.

a
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Prayer.
Keeping in view the above facts and reasons it is humbly prayed 

that the appeal being not maintainable may kindly be dismissed 

costs, please.
I

1. Provincia] Police Officer,
I

Khyber Pakhtunkhwa, Peshawar.
V'

y♦

2. Regional Police Officer,! .
1

Malakand ht Saidu Sharif, Swat.
4

Regional Pmice Officer, 
iviaiaKand Keyioii,
Saidu Sharif, Swat

♦

I

3. District Police Officer,

Upper Dir.

t

t

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 7483/2022.
i

Farman Ullah s/o B^a Khan r/o Kalsho Dir District Dir Upper 

........................................................................................ Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Dir Upper, Respondents.

Power of Attorney

Wq, the undersigned do hereby authorized Zewar Khan DSP 

Legal to appear on our behalf before the honorable Court in the cited above case on 

each and every date.

Hfe is also authorized to file Para wise comments/ reply, prefer 

appeal and to submit the relevant documents before the court.

Respondents:

1. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

2. Regional
Malakand at Saidu Sharif, Swat, ^^egionat Pofice Officer,

Police Officer,

IVlatakand Region,
Saidu Sharir Swai.

3. District Police Officer,
I

Upper Dir.

V » i
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V BEFORE THE i KHYBER PAKHTIINKHWA SERVICE
I TRIBUNAL PESHAWAR.
;
I

Service Appeal No. '7483/2022.«
j I ' ■ *

Farman Ullah s/o Bara Khan r/o Kalsho Dir District Dir Upper
Appellant(

i Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat
3. District Police Officer Dir Upper................................... Respondents.

j

Affidavit

I, Zewar Khaii,DSP/ Legal do hereby solemnly affirm and declared that the 

contents of parawise; reply are true and correct to the best of niy knowledge and 

belief and nothing ha!s been concealed from this honorable court.

i

(

DEPONENT
Zewar Khan DSP Legal,
Upper Dir.I

!

:
i

X

;
i

f

f

i

1

!
1

1

1 J
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*x* '1'*,

ppisciPLiNARY Action.

r, Tariq Iqbal,-lOisI.ricL Police OFficcr, !.:»ir IJpper , as..co;mpcten!. authority; is. 
opinion l.hai. Conslabtc Kannian No.- 106 while posted.'in Police .lines, ■■have

;iiiii iia.blc, 1.0 t)c piocccdcxJ against dcpartnaenta.lly as.he-has comiTiitted the(

M-iowing acts/omission as defined i.n Rule~2 (iii) of F’oiice I^ule 19'75.

■■ ■'.»
®|r.

STATEMENT OF ALLEGATION.9 ISJl ' •■mS' 1--
/. Whereas, Constable Fa.rman No. I 06 while posted in. Police.Lmes absented

himself from his lawful duty vide DD No. I 2, dated 1.1.1 .t.2020. Wiiihout .any prio.r: 

permission or

5:.’;

Ica.vc IroiTi his superior officer. Dui-ing absence, he.while driving. Suzuki 

. ify . No: CRE^1388 was stopped at Police Check,.Post Akhagrato; on-search of the'

vehicle conducted by AS'l Abdul Sattar 1/C CP Akhagram,;Chars';wcighling 

recovered in the
3600

. • G i'a.ifis were presence ol public and police personnel from secret
:. . cavil.ics on the vehicle. A case to this effect vide case I'dR No. .43.8 dated .2411 1.2020

. Li/s 9D-K.PCNSA t>S Wan 

'■’‘b^l'gtmcc/ misconduct on his pa.rt.
vva.s registered against him. So, this, amounts a gross

%2. Imr the purpose of serutinizing of the said accused- w.ith reference to the
above allegations, Mr. Ghulam Sadiq, SDPO. Circle Kohistan.-is; appornted as the

Ivnquiry OITicer under the said Rules.

h' '3; 'the inquiry Officer shall conduct proceeding-in accordance with provision 

:.i Poilcc Pule 1975 and shall provide reasonable oppbrtunity of dcOnce and hearing to

i-ecord its findings and malcc within fiftccir days (.15) days of the

t

• ■ i.tte accused ofticiai,

|■■'.^celpt of this' order, 

t against the accused officiai.
recommendation as to punishment or other appropriate action

.t.. I he accused ofhcial shall join the proceeding on the date, .tirrie and place

Office!-.

■(Tairiq .Iqbal) ,.
District Police Officer, 

. Dir Upper.
/2020:'■ 'j

n

;'No. X^y^} /SJh Haled Dir Upper the 
Copy of l.he a.bove is forwai-ded to:

..n . Inc Ivnqmry (-.)fliecr lor initiating proceeding against the adcused official under 
• ' Police Rule, .1975. .' 1 '

. 2. Concerned defaulter o.lTicial.

M
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