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_ v
.10.2022  Appellant in person present. Mr. Muhammad Jan, District
| Attorney for the respondénts presenf. |
' Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for
argyuments on 09.11.2022 béfore the D.B at:Camp Court Swat.

J7

~  (Rozia Rehman) (Salah-Ud-Din)
23{ s Member (J) ' ~ Member (J)

Camp Court Swat | Camp Court Swat
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17" June 2022
/'~ & - 2>
05.09.2022

Mr. Mujeebur Rehman, Advocate, j-unior to counsel for

~ the appellant present.'Mr. Kabirullah Khattak, Addl. AG for

respondents present

Respondents No. 2 is RPO Swat and respondent No.3is
DPO, Dir Upper are directed to be summoned through TCS.
The appellant is dlrected to deposxt TCS expenses w1th1n 03

~ “days. To come up for written, reply/comments on 01, 08 2022

before S. B at camp court Swat. - , Q “

(Kalim Arshad Khan)
. Chalrman

e L ‘é/a/www VMZM V.73 Aﬂ!z‘p
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Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy

District Attorney alongwith Mr. Zewar Khan, Inspector for the

“respondents present.

| Reply/comments on behalf of respondents submitted -which R
are placed on file. Notice be issued to the appellant and his counsel

to attend the court on the next date. AdJourned To come up for-
D.B at Camp

rejoinder, if any, and arguments on 05.10.2022 befe
Court, Swat. )

: (MIan.Muhamad) '
~Member (E)
Camp Court, Swat




31.01.2022 - ~ Counsel for the appellant present. Preliminary arguments heard. ¢

Learned counsel for the appellant argued that the appellant_Wés—
nominated/booked in FIR No. 438 dated 24.11.2020 under PCNSA.: He
was bailed out by the ‘Fgesylt;paWair High Court Mingora Bench (Dar;Ul-‘
Qaza) Swat on 18.12. 2026 However he was departmentally proceeded
agalnst and dlsmlssed from servuce vide impugned order dated . . ..
06.01. 2021 weef h|s ‘absence i.e 11 11.2020. HIS departmental appeal
was turned down wde appeilate order dated 19 02.2021. His revision
petition subm|tted_under Rule-11-A of the Khyber Pakhtunkhwa Police
Rul‘es," 19"7'5 ZWas:.-ejiso rejected vide order dated 06.08.2021 where-after

the -service Tribunal was approached through the service appeal on

o
el

-23.09.2021. Tt was further contended that the criminal case is still under
trial but the department in a very hasty manner dismissed him from
~service without t"hblding regular enquiry and affording him personal

" hearing before awarding him major penalty of dismissal from service."
L ) N . -

: The appeal is admitted to regular hearing subject to all just legal
bbjections. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents for .
submission of reply/comments. To come up for reply/comments on
31.03.2022 before S.B. '

(Mian Muhammad)
Member(E)
31.03.2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents and present.

Security and process fee not deposited. Clefk of learned
counsél for the appellant seeks time to deposit the same.
Appellant is directed to deposit security and process fee within 7
days, thereafter, notices be issued to the respondents for
subm|55|on of written reply/comments. Adjourned. To come up #
for written reply/comments on 17.06.2022 before S

(MIAN MUHAMMAD)
MEMBER(I:)




,.6')" - Form- A
FORM OF ORDER SHEET
Court of A '
Case No.- ~ "'ZL[/ RS /2001
S.No.. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 ZQ/O9/2021 The appeal of Mr. Farmanullah resubmitted today by Mr. Noor |
Muhammad Khattak Advocate may be entered in the Institution Register
and put up fo the Worthy Chairman for proper ordet please. A
\L__w/
REGISTRAR -

5. This case is entrusted to S. Bench at Peshawar for -preliminary

hearing to be put up there on Zé“j)?/) .
CHA N
26.11:2021 Clerk of counsel for the appellant present.
Former requests for adjournment on the ground that learned
counsel is not available. Adjourned. To come up for preliminary
hearing on 31.01.2022 before S.B.
(MIAN MUHAMMADY '
MEMBER (E) - .
/= ‘\' —A—ﬁ
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. The.appeal of Mr. Farmanullah Ex-FC No. 106 District Police Dir Upper received today
i.e. on 23.09:2021 is incomplete on the following score which is returned to the counsel for the
appeilant for completion and resubmission within 15 days.

1- Departmental appeal having no date be dated.
2- In the memo of appeal places have been left blank which may be filled up.

No. MM /ST, ‘ S
A

Dt. 52_1; Zof'; /2021 ' ‘ W%
~ ’ EGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.

e éém/c 5{?4”/5”” /qu’




. TKHYBER PAKHTUNKHWA SERVICGE TRIBUNAL, PESHAWAR
’ - . CHECK LIST
3 Case Title: FARMAN ULLAH V/S POLICE DEPTT:

CONTENTS YES NO
This Appeal has been presented by: NOOR MOHAMMAD KHATTAK v
Whether CounseI/AppeIfant/Respondent/Deponents have signed the
requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which. the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject
furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? .
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? _
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On -
26 | Whether copies of comments/reply/rejoinder submitted? On

27 Whether copies of comments/reply/rejoinder provided to opposite
party? On
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It is certified that formalities/documentation as required in the above table have been
fulfilled. '

Name: NooOrR Mo MAD KHATTAK

Signature:

Dated: 2021




RS BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 72483 - 021
FARMAN ULLAH V/S . POLICE DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1. |Memoofappeal | e | 1-9
2. |FIR A S
3. |Judgment dated 18.12.2020 R” 4- B
4. | Inquiry Report dated 16.12.2020 c 4.y
5 Impugned dismissal order dated
" 106.01.2021 ' ' D 12
6. Departmental Appeal £ . }‘)5
7. | Order dated 19.02.2021 r 14
8. Revision Petition Co 1<
9. | Appellate order dated 27.08.2021 I 7z
10. |Wakalat Nama 0 | e /7

Debed.. 23.9 5054

. APPELLANT
Through:

NOOR MOH@#AD KHATTAK
ADVQCATE

Khattak Law Associate,
Flat No. 4, 2" Floor, Juma Khan Plaza,
Warsak Road, Peshawar.

0345-9383141
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. { BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

4 Ghaweas
tivher Pakbtuig?
K :s:c,t‘\f%t:c Tribunal

APPEAL NO. _ 7 &% /202,1 ey o 2625

FARMAN ULLAH, EX-FC No. 106, DwMZ,j%%Q@QA
District Police Office, Dir Upper. .

................... APPELLANT

VERSUS

1- Inspector General of Police, Khyber Pakhtunkhwa, Central |

; Police Office, Peshawar.
2- - Regional Police Officer, Malakand Region, Saidur Sharif Swat.
3-  District Police Officer, District Dir Upper.

................. RESPONDENTS

APPEAL_UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE_ TRIBUNAL _ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 06-01-2021i
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON THE APPELLANT
AND AGAINST THE APPELLATE ORDER DATED 27-08-
2021 WHEREBY REVISION PETITION OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS '

.. PRAYER:

| That on_acceptance of this appeal the impugned
Dismissal order dated 06-01-2021 & appellate order

P dated 27-08-2021 may very kindly be set aside and

the appellant may kindiy be re-instated into service

3 .._:‘aywith all _consequential back benefits. Any other
[Sﬁ\ remedy which_this august Tribunal deems fit that

cgistiar may also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

X 1., That appellant is the employee of the respondent
Re-sub:mit -da) ‘

?fna'ﬁid-md ‘o zWDepartment as constable and since from the date of

\ appointment the appellant has worked quite efficiently,

T wv whole heartedly and upto the entire satisfaction of his

F]
¥

Registrar

o] superiors.
24\ \ |

2. That the appellant was booked in a concocted FIR no. 438
dated 24-11-2020 under section 9 (d) Khyber Pakhtunkhwa
Control of Narcotics Substances Act 2019 of Police Station

Wari wherein the appeliant was charge and arrested in




smuggling of Chars in his motorcar hence, the appellant was
arrest on 24-11-2020. Copy.of FIR is attached as
Annexure LECTTP TR LTI TP P PP IO SPREDLISP AP A.

That the appeliant approached the proper court of Law .
against the FIR for release on bail and finally approached
Peshawar High Court, Mingora Bench (Dar-ul-Qaza) Swat for
bail which was very graciously allowed vide judgment dated
18-12-2020 passed in Cr.M.BA No. 688-M/2020 and the
appellant was released on bail after necessary procedure
required for bail. Copy of the judgment dated 18.12.2020 is
attached as annNEXUre .iicvcverressicieisisisnsnseessrararasnsannnens B.

That after the release on bail the appellant approached his
duty station for rejoining his duty but the appellant came to
know that an ex-parte inquiry 16-12-2020 has been
conducted against the appellant on the ground that the
appellant is absent from duty since 11-11-2020 despite the
fact the respondents was well aware of the fact that a
concocted FIR has been lodge against the appellant and
without waiting for the outcome of the criminal case. Copy

of Inquiry Report dated 16.12.2020 is attached as
ANNEXUIE wunsneressarearsersnransansaniassnrnsnnssasnnssnresssarsnrsnses C.

That respondent no. 2 without waiting for the outcome of
the criminal case and knowing the fact that the appellant is
bail out in the criminal case but issued the impugned
dismissal order dated 06-01-2021. Copy of the Impugned

dismissal order dated 06.01.2021 is attached as
 ANNEXUIE tuvususssvncsrsntssenssesnvarsrsrasssensarssserssnssnsesnraseses D.

That the appellant feeling aggrieved from the impugned
dismissal order dated 06-01-2021 filed Departmental Appeal

:-.,~?_’

ST e % ) before respondent no. 2 which was .
rejected/filed vide order dated 19-02-2021. Copy of

Departmental Appeal & order dated 19.02.2021 is attached
AS ANNEXUIE vueuuunsnarsarsussesasiainnrassnssassossnnssessnranses E&F.

That feeling highly aggrieved from the inaction of the
respondent no. 3 filed revision petition under rule 11-A of
the Amended Police Rule 2014 before respondent no. 1
which was also rejected vide order dated 06-08-2021
endorsed to the appellant vide OB No. 599 dated 27-08-
2021. Copy of the Revision Petition and appellate order
dated 27.08.2021 is attached as ANNEXUre .u.u.vevveenss G & H.

That appellant feeling highly aggrieved and having no other
remedy but to file the instant appeal on the following
grounds amongst the others.




. { GROUNDS:

A-

That impugned™ dismissal ‘order dated 06-01-2021 &

appellate order dated 17-08-2021 issued by the respondents
are void in nature against the law, facts and norms of
natural justice hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constrtutlon of Islamrc Republic of Pakistan

1973,

~ That the codal formalities required for the major penalty has

not been fulfiled by the respondents while issuing the
impugned dismissal order dated 06-01-2021 & where after
appellate order dated 17-08-2021.

That, the respondents acted in an arbitrary and nﬁalaﬁde
manner while issuing the impugned dismissal order dated
06-01-2021 & where after appellate order dated 17-08-2021.

That, no codal formalities were fulfilled required for the
major penalty of “Dismissal from Service” has been adopted
by the respondents while issuing the impugned . dismissal
order dated 06-01-2021 & where after appellate order dated
17-08-2021. ‘

That, no regular or fact-finding mqurry is conducted in the
matter which is pre-requisite as per the judgments of the
Apex Supreme Court of Pakistan in punitive matters.

That, the respondents while issuing impugned dismissal
order dated 06-01-2021 & where after appellate order dated
17-08-2021 has not looked the actual position of the

appellant and such the appellant has been punished for the -
fault of others.

That act of the respondent while issuing impugned dismissal
order dated 06-01-2021 & where after appellate order dated
17-08-2021 is against Article-38 (e) of the constitution.

That appellant seeks permrssuon to advance other grounds
and proofs at the time of hearing.




It is therefore, most humbly prayed thatappeal of the
appellant may be-accepted as prayed for, please.

~ Dated: 25-09-2021

APPELLANT

Yo .
F’A/I{)I\;lgﬂﬁ.LAH

" THROUGH:

|
|
|
- | ._ | MUHAMMAD. MAAZF
' ADVOCATES,
High Court Peshawar

CERTIFICATE:

. “No such like appeal is pending or filed between the parties on the
subject matter before this Honourable Tribunal.

ADNDCATE .

- AFFIDAVIT

I, Muhammad Imran s/o Muhammad Arif r/o Hassan Garhi District
Peshawar do hereby solemnly affirm on oath that the contents of the
above appeal are true and correct to the best of my knowledge and

believe and nothing has been concealed from this Honourable
Tribunal ‘
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J UDGMENT SHEE T

o «PESH_AWAR HIGH COURT .
. Mingora Bench (Dar-ul-Qaza) Swat
(Judicial Department)

U’pﬁ) , CrM.BA. No. 688- M/2020

ORDER =
Date of heanng 18.12.2020

Petitioner:- (Farman Ullah) by Mr Javed
I_t_qghani Advocate.

Respondents:- (The State & another by Mr.
Sohail: Sultan Astt:A.G. -

ELQAR_AHMALL_.L_ T}us order is dnrected to

dxspose of apphcatxon ﬁled by petmoner namely

Farman Ulleh for grant of post arrest bail in case

- FIR No. 438 dated 24.11.2020 reglstered under

section 9 (D) of 1he Khyber Pakhtunkhwa Control

‘of Narcotic Subgtances Act, 2019 at Pohce Station

Wari District Dir Uppér,

2. _As per contents of FIR, complainant

ﬁmnely Shah Faisal Khan, SuB Inspector along with

other pohce ‘Naﬁx had laid a plcket (Nakabandi) at' .-,
the place of "occurrence. They stopped an’ Alto .'
motorcar bearing No CRE-1388 which was -being
driven by accused/petitioner Farman Ullah. During
search of the motorcar; the police recovered three

packets of Chars total weighing 3600 grams from its

Nowab (5.B.) Roa'ble Mr. Jusifee Wigar Abmad

- ‘— sune "““'!""" .
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- :9 : + secret cavities, lying in yellow colour bags. ‘Murasila’ ‘i‘\
N,

was drafted which culminated into ibid FIR regiStered .

APy T

against accused/petitioner and other co-accused at S \

NS ]
v
.

. . ) ) RN
police station concerned. : o A

k 2
. e e ;-.. e e

3.0 Arguments heard and record perused. .

e — e W
ey

4, Perusal of record reveals that the local
police had allegedly recovered Chars weighing "
3600 grams from the motorcar. being driven by S

_ accused/petitionér at . the relevant time. Yet

”

registratiori n'umber of the motorcar whereﬁjom the

‘contraband Chars had been reeo:\zered was shown S

i '- in the ‘Murasila’ as well as FIR as éRE-l388 '

J | B } whiie in the reeovery memo registratioﬁ number of |

*] | the car has been written as LRE-1388., therefore . L h
| leamed trial Court would bé in a better position to

ascértain after recording of evidence that -from

which motorcar the alleged recovery of contraband -

Chars had in- fact been made -Moreover, FSL K

report has not yet been received to affirm. as to |

whether the allegedly recovered stuff was Chars or

otherwnse In this respect, relxance is placed on-. - . ‘\ ?'%

Judgment of Hon’ble Supreme Court of Paklstan

rendered in the case of “Murad Khan v/ The‘
=g _[han vis: The

§tate” reported .as  “2020 .S’CMR 431”.° Case -

Nawab (5.B.) Hon'ble Mr. Justice Wigar Abmad
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» ! . . against accused/petitioner, in such circumstances,
. . ; \

is one of fufther inquiry and he is therefore entitled

-""\

to the concession of bail. These are reasons for my

' short order of even date, which read as follows; -

“For re‘:asons to be recorded later, this apblication for

bail is allowed and accused/petitioner Farman Ullah

¢

involved 'In case FIR No. 438 dated 24.11.2020
registered under section 9 (D). of the Khyber
Pakhtunkhwa Control of Narcotic Substances Act, : o
2019 at Police Station Wari District Dir Upper is T
directed 1o be released on bail provided he furnishes , !

_ bail bonds in the sum of Rs. 400,000/~ (four hundred - N
thousand) with two sureties each in the like amount to "

. the satisfaction of learned trial Court, who shall N
ensure that the sureties are local, reliable and men of
means.” -

Nt

7 J\‘? *’% Annou{zced ,
. Dr: 18.12.2020

: i 3 miner_ -~
1 c eshawar High Court Bench
S . o : Mmgorma,.m.uala, Swat

|

Nawab (5.B.) Hon'ble Mr. Justice Wigar Abmad
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'.H\ R - st
C e | OFFICE OF THE o
- DISTRICT POLICE OFFICER P A
? ~ DIR UPPER
® , | A?V/VQ(UEE-—
- ORDER. L ===

This order is passed on the Depértmental Enquiry conducted”
against Constable Farman No. 106 while posted in Police lines. He while
posted in Police Lines absented himsell from his lawiul duty with any prior
PETTISSION fmm his superior officer and a detail report was incorporated in
Roznamcha register vide DD No. 12, dated 11. 11. 20?0 During his absence, he
while driving Suzuki Alto No. CRE-1388 was stopped at Po}iu. Check Post

Akhagram; on the search ol the vehicle conducted by ASI Abdul Sattar i/c.CP
Akhagram, CGhars weighting 3600 Girams were recovered in the presence of
public and police personnel [rom secret cavities of the vehicle. A case 10 Ll{l-‘; o

effect vide case FiIR No. 438, dalr’d 24.11.2020, U/S 9D- KPCN%/\ PS Wari was

registered against him, so this amount a gross misconduct on his part. _ \

1n order to initiate proper Departmental Enquity, Charge Sheet
andd Statement of allegations were served upon him. Mr. Ghullam Sadig Khan

PSP Kohistan was appointed as Enguiry Officer. The Encquiry Officer in its

finding report stated that the defaulter Constable is liable / guilty and

m(:onn'nended for Major Punishment.

.On the receipt of the finding report and other connectad A papers the
same was pet 'userl and his guilt has been pr oved hcyfmd any shadow. of <loubt

He was cch’d in mdmlv ro&m and heard in person. ]
- - ) o de.
rherefore in exercise of powers vested (o the undmslomd under..

Police efficiency “and discipline rules, 1 Tariq [gqbal, District Police Oflicer, Dlsr‘
Upper hereby dismissed Constuble Farman No. 106 from Police service from

the date of his absence 'iAe.' 11.11.2020.

(-_———r_\ ' <

Order announced.

OB No. . C)Z\,‘ o . | ' N\ ..

Dated _O('l‘ . D1 /2021, ‘ ‘ ' S

District Police Officern’
Dir Upper. ‘

ATTERTED |+
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OFFICE OF THE (o ,?
REGIONAL POLICE OFFICER MAW’KND
SAIDU SHARIF SWAT.

Pli; 0946-9240381-88 & Fax No. 0246-9240399 [f
Emall; Qigmalakand@zahoo com ._ 7 __“.. o

This order will dispose -off appeal of Ex-Constable Farman Ullah No. 106' of Da

Upper District for reinstatement in service.

Brief facts of the case are that Ex-Constable Farmanullah No. 106 while posted t
Police Lines absented himself from his lawful duty without any prior permission or leave from his superic
officer and a report to this effect was incorporated in DD No. 12, dated 11/11/2020. During his absence,
while drlvmg Suzuki Alto Car'No. CRE-1388 was stoppcd at Police Check Post Akhagram, on search «
the vehicle conducted by ASI Incharge Check Post Akhagram, Chars weighting 3600- Grams we

recovered from secret cavities of the vehicle in presence of general publxc and Police personngl present ¢
the spot. A case to this effect vide FIR No. 438, dated 24/11/2020, u/s 9D-KPCNSA Police Statlon Wa
was registered against him, so this was amount a gross misconduct on his part. He was issued (‘harge She
coupled with statement of allegation and SDPO Kohistan was appointed as Enquiry Officer, The Enquii
Officer in his finding report stated that defaulter Constable was found gluilty of the charges leyeled :'tgaiﬂ
him and recommended him for major punishment. On the receipt of the, enquiry papers, finding report ar_
other connected ﬁapers was perused and his guilt was proved beyond any shadow of doubt, therefore 1

was called in orderly room and heard him in person, but he could not produce any cogent reason in h

defense. Therefore, in exercise of power vested to District Police Offlcer Dir Upper under Pohce efficienc
and discipline rules 1975 amended 2014 was awarded him major punishment of dismissal from servic
from the date of his absence i.e 11/11/2020 as well as on the charges of recovery of 3600 Grams Chars vic
OB No. 02, dated 06/01/2021. '

He was called in Orderly Room on 17/02/2021 and heard him mlperson Tk
appellant could not produce any cogent reason in his defence. The appellant has been caught red handed o
the spot. He is not deservegfor any laxity as he has used the Police uniform for his personql ugly aim:
Besides, his service record show that there are 15 bad entries in his service, whichi a}soi'iadicate h
disinterest in Police Job. Therefore, I agreed with the decision of District Police Officer, Dir Upper an
uphold the order passed by him and his appeal is hereby filed. |

Order announced,

" No. D\ \\K\}\ /E,
Dated___\ A—09— _/2021. /)”/rﬁv/ﬂf
Copy of above for information and necessary actlon to District Polxce1 Officer, Di
Upper with reference to his office Memo: No. 907/EB(F/5-12) dated 04/02/2021. Service Roll, Faujl Missa

and enquiry file of the above named officer is returned herewith for record in your office.
K AR AANANAANAAANAAA X ¥ K R AAANAAAAAAAAAA K ¥ % %

) | ATTESTED
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1
i\‘ ‘.‘;‘\ TKHYBER PAKHTFUNKHW
1 Vs X
I . o ; PESHAWAR. i _2 A7
Lo QRDER AWNC-?( QqQE_- 3
, This order is hcreby |'lc4\SCd 10 dispose of l\c:\’lbi(‘m Petition under Rule 11-A of ‘Khyber -
: Pakhtunkhwa Police Rule-1975 (wmended 2014) submitted by Ex-FC Farman Ullah No. 106, The
_ petitioner was dismissed from service by Dlsulct Pullu: ()ttiu.,r, Dir Upper vide OR No. 02, dated
06.01.2021 on the allegations that he while poslcd at Polu,«: l,m«.:. absented himself from duty and & x~p01;t
«f this effect was incarporated in DD No. 12, dated L1, 2020, During h]» absence, he while driving
Suzaki Alte car No. CRE-1388 was stopped at. Police Check ll’nst Akhagrain, on search of~tirestiicie—
conducted by AST [ncharge Check Post Akhagram, Chars weighting 3600 ¢irams were recoverad from ‘
sedrel cavities of the vehicle in presence of general public and Police personnel present on the spot, A lcase

Lo Wi sifeet vide FIR No. 438, dwed 24.11.2020 ufs 9D-KPCNSA Police Station Warl was registered o

against hin. His appeal was filed by Regional Police Officer, Malakand vidé order Endst: No. 214
duted 19,02,2021. o | . .
Mueting of Appetlate Board was held on 15.07.2021, wherein putitioner was heard in pe
Petitioner denied the allegations leveled agains hims ,
Perusal of enquiry papers reveals that the allegations leveled against the petitioner have

proved und he was found guilty. During heuring, petitioner failed to advance wny plausible explicatic

rebuttal of the charges, The Board see no ground and redsons for scceptance Gf his petition, thereforel

-Board decided that his petition is hereby rejected.

Sci/-

Ak,

erson.

heen

nin

the

KASHIF ALAM, PSP Date%,&_z

. . HQOrs: Khyber Pdkhmukhwa. Peshaw ir,
0 - /o m.p/f: ,;'A/Jj? 2632)

Copy of the dhcm, i orwarded to the;

lNo% ?

1. Regilonal Police Otlu.cr Malakand & Swat, Qne Service ol andt one { alji Mn.ssa.l;“

1 office Moemo: Mo, 4583-84/WPC, dated 08.04.2021 is returied herewith for )'0ur O

e, SS9

cord.
R P\r‘ ’-O&”—“Ql?/{thb‘r ict Police Orficer, Dir Upper.
- T lF 3. PSOwo lGF‘/KhyhcrPa}:hmnkhwa,CP(") Peshawar,
M ’"LM 4. AVG/Legal, Khyber Pakhtunkhwa, Peshawar.
i 5. PA to Addl: JGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

Pasutlat / ().

/ /3 xfirh»:: ‘aupdt E-TY CP() Peshawar.

PA 10 DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

~~«—. ==

containing depanmenal enquiry file of the above named Ex-FC received vide .yuur:

Additional Tnspectar General of[gwu’fp’:p )i iR

I’TlCc

i S - il _\ - e e e menm
T L
- ) / (IRF
L LZ(\' 2 S"Q.Q“ . .
2 g\,\u‘ggt&'r, For ln:pe».t o (Uu um {.;1 llnl‘.cu
: / S k)
Regiin ". Ui € y.;‘(_w} ’ ‘ Khyber Pakl /('\u} lmd Pust awar :

Saiddu ..u.nm Swil

i
[Hl&(it; RETE 1)(}“/2 C‘(x l : / !
. l

ATTESTED




- Dated. / /2021

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR v
APPEAL NO OF 2021 |
| (APPELLARIT)
av - ah (PLAINTIFF)
| (PETITIONER)
VERSUS

) . (RESPONDENT)
E’ng ce lz‘ﬁ ff 2 (DEFENDANT)

I/We énm_allﬁ‘ -
Do hereby appoint and constitute NOOR MUHAMMAD KHATI'AK
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and receive on °
my/our behalf all sums and amounts payable or deposited on my/our

account in the above noted matter.

)y /
CLIENT

ACE¥PTED
NOOR MUHAJIMAD KHATTAK

KAMRAN KHAN - )

UMAR FARG %MAW
HAIDER ALI |
ADVOCATE.

OFFICE:

Flat No.4, 2"° Floor,

Juma khan plaza near

FATA secretariat, warsak road
Peshawar City.

Mobile No.0345-9383141
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t “B”

KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
. 56
o.
Appeal 1\707433 .............................. of 20 22
................. ﬁ‘:’i( map..... ”/é/ oo nnesee e Appellant/Petitioner
y Versus ; o
...... IC’“;(” - L/(’ﬂ /(" 2. ‘“C ”éyd/ %/ﬁé& . aﬂ& /j .Respondent

Respondent No...... C 1)
Notice to: — ﬁp}ﬂ?(j;ﬂ’ (?gﬂf};?/ 7 /%/2& y) /(,ﬁ{/( 2 @’/) é’”‘?/ /g/ée
" Offe s fohuia

WHEREAS ‘an.appeal/petition under the provision of the Khyber Pakhtunkhw:
Province Service T'ribunal‘Act, 1974, has been presented/registered for consideration, in
the above case’by.the petitioner in this Court and notice has been ordered to issue. You are
hereby informed thatithe said-appeal/petition is fixed for hearing before the ‘I'ribunal
HOMuenreeernnnaens ,"“"7 J/.Q‘a.),&...... ....... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at'liberty to do so on the date f ixed, or any other day to which
the case may be postpened.déither in person or by authorised representative or by any
Advocate, duly supported'by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other doeuments upon which you rely. Please also take notice that in
default of your appearance on ithe date fixed and in the manner aforementionced, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You :should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. ‘
|

[V
Copy of appeal is attached. Copy_of appeal has already been sent-bo-yon-vide-this

office Notice No....c..veueeuennnnnen. teaseasesnsnnennanons dated

.........................................

............................

Registrar, thw

Khyber Pakhtunkhwa Service Pribunal,
Peshawar.

*
.

fthe court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Cse N/ While making any correspondence.
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«B”
KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDIC SIAL COMPLIEX (OLD), KHYBER ROAD,

PESHAWAR.
No. }ﬁ
APPEU U N e amtpp o PP i of 20 .
K 4 74 §3 21
e rerereeennnes temammmn e NN 775 S Appellant/Petitioner
“Farman WMW

MV Lot /cé“"@ fie e

Respondent No.......... ( 3 5 e

Notice to: — y p0 p ;ﬁwf D/Y u/%é)’

WHEREAS an appeal, ‘petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal A: ct, 1974, has been presented/registered for consideration, in
the above case by the petition er in this Court and notice has been ordered to issue. You are
hereby informed that the sai d appeal/petition is fixed for hearing before the T'ribunal
T ueeeeearencosaneossonsssospasnanparsassasssse snanas at 8.00 A.M. If you wish to urge anything against the
appellant/petltlar/aﬁl@amat liberty to do so on the date fixed, or any other day Lo which
the case may be postponed either in person or by authorised representative or by any
/Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
ithis Court :at least seven- days ibefore the date of hearing 4 copies of written statement
alongwith any -other documents upon which you rely. Please also take notice that in
.default of your .appearance on ithe date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice f any alteration in the date fixed for hearing of this appeal/petition will be
given to yeu1 by registered post. You should inform the Registrar of any change in your
-address. Hypufail to furnish such address your address contained in this notice which the
address given inthe appeal/petition will be deemed to be your correct address, and further
| notice posted tothis-address by registered post will be deemed sufficient for the purpose of
| this appeal/petition.

Copy of appeal is attached. Copy of appeal has alrqady been sent to you Vide this

Given under my hand and the secal of this Court, at Peshawar this........... el

|
office Notice No....... heteaconvaeacseommensrnasarsnansnonsenne ddted
z"j ......... -

«

Peshawat.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence. s
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“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
(e S8
No. Z :
Appeal No........... 793 . / .......................... of 221,
................. F&}’I‘ﬂ,‘:n a ..7.4?.....................,......Appell(ul!/l’etili(mer

LGP Cutul pe offe %W

......................................................................... Respondent

Respondent No .............................................

Notice to: — /Z P 0 /WMQZM/ 54/&/4/ B¢ hr/f/f fa/az

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mfo g at the said appeal/petition is fixed for hearing before the Tribunal
OMueerserererstoador L. ? ....................... at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in.the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and fusther
notice posted to this address by registered post will be deemed sul ficient for the purpose of
this appeal/petition. .

-
~Copyof-appealis-atiached. Copy of appeal has already been sent to you vide this

office NotiCe NO. ... cevriiiemenrirmeienneccrsneerersennens dated....cccceiieveicnnenicicreniineesisnnan.
2 Ve
Given under my hand and the seal of this Court, at Peshawar this.......... s S
Day of.eciirircerreicrecerraccrenees 7 ............................. errranns P2 .

( o 2 /
/[/ | % Registrak

Khyber Pakhtunkhwa Service Tribunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

-1




GS5&PD-444/1-RS8T-12,000 Forms-22.09.21/PHC JobsiForm A&B Ser, TribunalfP2

4 “B”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

94 Contn/ ggfzms@ﬁﬁ& /Z/ o GY

............................................................................ Respondent

(4

Notice to: — Ié) p /(f/"/ K €ﬂ‘2ly0/ fe /;Z{_o, 0 %26’, %)/Mﬂ’

Respondent No

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhw:
Province Service Tribunal Act, 1974, has been prescented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed, that the said appeal/petition is fixed for hearing before the Tribunal
0 + TOSTORPR 4 Z@é/}gg,;y. ............ at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any.
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned. the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in’your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

v o
Copy_of appealis attached. Copy of appeal has already been sent Lo you vide this
office Notice NoO...cverieiiiiiimiiniiiinnnunsiissanecenaeense T P
5
Given under my hand and the seal of this Court, at Peshawar this.............. l ...........

l)ayofM7 ......................... 20 .22

M/{ c? . 1 l'ggistrar, A .

" A r »
Khyber Pakhtunkhwa Service Fribunal,
. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

e
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE
’ 'TRIBUNAL PESHAWAR.

Service Appeal No. | 7483/2022.

~ Farman Ullah s/o Bara Khan /o Kalsho D1r District Dir Upper
SO e Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Dir Upper. .............ccc.. won.... Respondents.
Index.
S: No. | Documents Anhexure_ Pages _
1 +{ Para wise Comments I : ' 13
2 ‘Power of Attorney : - - | 4
3 |Affidavit g T 5
4 |FR A 6
5 Charge/statement “of B 7-8
allegation | |
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DSP Legal
Dll‘ Upper
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

- Service Appeal No. 7483/2022.

Farman Ullah s/o Bara Khan r/o Kalsho Dir District Dir Upper

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Pollce Officer Dir Upper

.............................................................. Respondents.

Respectfully Sheweth:
Preliminary objections:

1. That the present appeal is not maintainable in its present form.

2. That the appellant has not come to this Honorable Trlbunal with clean
"~ hands.

3. That this honorable Service Tribunal has no jurisdiction to entertain
the present service Appeal.

4.  That the Appellant has got no cause of action to file the instant appeal.

5. That the appellant has deliberately concealed/suppressed the material
facts from this honorable Tribunal. '

6. That the appeal is barred by law & limitation.

7. - That the appeal is bad due to mis-joinder and nori-joinder of necessary
parties.

ON FACTS.

! PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1TO 3.

1) Pertains to record.

~ 2) Incorrect, the appellant was caught red-handed and recovered three
packets of chars weighted 3600 grams from his possession and FIR
against him and was arrested (FIR is annexed S iieennnn A)

3) Pertains to record. :

4) Incorrect, a proper departmental inquiry and charge sheet/statement of
allegation was served upon the appellant, but he badly failed to defend -
himself and the inquiry officer recommended for major punishment.

. (Charge sheet/statement of allegation annexed as . ....B)




5) Incorrect,,as mentioned in the preceding Para the inquiry officer
recommended for major punishment after providing ‘reasonable
opportumty of personal hearing. |

6) Incorrect, : the orders passed by the District Police Officer and
Regional _Pohce Officer being competent authorities and are in
accordance with law and rules.

7) Incorrect, l the respondents No.l legally and lawfully rejected the
revision petition keeping in view the findings of the inquiry officer
and the offence committed by the appellant.

8) Incorrect. |

GROUNDS.

A. Incorreict, all the orders issued by the respondents are valid in
accordance with law, facts and norms of natural justice and is
liable t;O be up held/maintained. -

B. Incorrect, the appellant has been treated by the respondent in
accordgnce with law/rules on the subject cited above and the
respondent has never been violated any fundamental right of the
petitions.

- C. Incorrefct, the respondent departmental fulfilled all the codal

formalities as required by law/rules.

- Incorrect, the respondent acted in accordance with law/rules.
Incorréct the respondents fulfilled all the codal formalities and a
proper Departmental inquiry was initiated against the appellant
under the rules.

F. Incorrect, as mentioned in the above para that all the codal

formalilties have been fulfilled.

o g

G. Incorrect appellant was caught red-handed while smuggling chars
~ inhis possessmn and recovered: by the local Police and booked in
FIR under existing law of narcotics

H.Incorre,ct, the orders passed by the respondent are in accordance
with la;w/rules and no right of the appellant has been violated.

I. The respondents seek permission to argue any other grounds at the

|

time of; hearing of appeal.




Prayer;

Keepir:lg in view the above facts and reasons it is humbly prayed

that the appeal being not maintainable may kindly be dismissed
|

costs, please.
(
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1. Provincial Police Officer, - W
Khyber Pa:khtunkhwa, Peshawar.
|
i _
2. Reglonal Pollce Ofﬁcer, %‘-\_’
Malakand at Saidu Sharlf Swat. Re"l""a‘ Police Oﬁ'ce"

Ir Saldu Sharif Swat.

.
1
a

3.  District P(j)lice Officer,

1
Upper Dlir.
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL PESHAWAR.

Service Appeal No. 7483/2022

Farman Ullah s/o qua Khan r/o Kalsho Dir District Dir Upper

PP PP s Appellant

' Versus i_
1. The Provmmal Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Pohce:: Officer Dir Upper. ................ e e Respondents.

! Power of Attorney
|
l
We, the undersigned do hereby authorized Zewar Khan DSP
Legal to appear on our behalf before the honorable Court in the cited above case on
each and every date.

He is also authorized to file Para wise comments/ reply, prefer
appeal and to submitithe relevant documents before the court.

i

Respondents: |
1. Provincia:l Police Officer,
Khyber szlkhtunkhwa, Peshawar. (-7 —

- / ,
|
2.  Regional Police Officer,

Malakand at Saidu Sharif, Swat. Regional Potice Officer,

Matakand Region,
’ Saidu Sharif, Swat.

-

i
3. District Police Officer, /W

Upper Dir.
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. BEFORE THE  KHYBER-:PAKHTUNKHWA SERVICE
; ‘ TRIBUNAL PESHAWAR.

Service Appeal No. 7483/2022.

Farman Ullah s/o Bz%lra Khan r/o Kalsho Dir District Dir Upper
e, e, Appellant

Versus

‘ [

1. The Perincie:}l Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif Swat |

3. District Police Officer Dir Upper. .............ccoe. oo Respondents.

Affidavit

I, Zewar KhaniDSP/ Legal do hereby solemnly affirm and declared that the
- contents of parawise reply are true and correct to the best of my knowledge and
belief and nothing hafs been concealed from this honorable court.

‘m;
DEPONENT
Zewar Khan DSP Legal,

Upper Dir.
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DISCIPLINARY A'C’TION.

I, Tariq Igbal,-District Police Officer, Dir Upp(,r, as c‘ompc‘mnt aulllcu‘\ny

opinion {hm (’”m-mlai')}(‘ [*Anmc}n No.- ]()6 wh1 e posl(d m Pohcc“ Emcs “have

STATEMENT OF AI,LEGATITON’. R

_ th—:r ras, Constable Farman No. 106 while pc)%i(»"d' in. li’(31‘i(:2l‘ v,i"m‘s dbscntcd,
Tl‘ihﬁé(:lf‘ from his lawful duly vide DD No. 2, datc d 11. 11 2()?() wnhoui any prior:
permission or leave from his superior ofﬁ( er. During abscence, hc Whll(, drlvmg Su/uki
/\Ilo No. CRE-1388 was stopped at Pol;(\c* (,h<,(,l<. Pos| /\khavrdm on- %c‘arch of Lh(",:
e lnd(‘ conducted by AS! Abdul Sattar 1/C CP /\khawram (‘hax:» \M(‘l{’h[ll‘]f’ 0600_
. (.,.r;;l.ms were recovered in Lhe prcson(,(, of pubh( and p()]l(,c ]J(IS()nl](‘] From 's(»*cfét‘
f:'i‘c'.'!vi.lii(:é on the vehicle. A casce o thls clfcet vide casc IIR No- .438 ddtc*(l 94 11 209()4 |
'u/s 9D-KPCNSA PS Wari was lc*glst(*l'(,(j acfamst hlm So L}ns cl.l’l’]QUﬂ,liS av‘.gross

' nvwlmc,nco/ misconduct on ]'ns pdl’ |

v IFor the purposc of sc rutinizing of the said accuse d wnLh r(*fm*( nee to Lhc&

;xi'}(‘-)v" allegations, Wr. Ghulam Sadigq, SDPO. Cn‘cle Kohlstan is! dppomtcd as Lh(‘

: l nq:m\/ Officer under the x.:nd Rules.

B The lF')rl(.]uiry Officer Sh;’:l:]] 'co.nduct proccccﬁinq in éc:(‘o‘r'dﬁ‘nc':é*. With p'll‘b”vi'sior‘)
~'«:’xi'*l’uli(‘ > Rule 1975 and shall provide reasonable ()ppoﬂumly ol dcfc n(c‘ md ]’1cc1rm<jr to
Im Accused official, record its findings and malke wit hm flﬂ("(n (idys (1 o) "days of Lhc»n
receipt. of this ordc r, rccommendation as lo pumshnmm or o h(,r apbl opmatc‘ d( uon

':A,_ tlg,amsl the 1(@115(*(1 official. _
| 4. The accused official shall ]om the pmc(‘gdmg, on h(, datc- time cmd placc

‘ hx((] by the Enqguiry Officer,

(Icmq Iqbdl) _
DlStl’lCt Police: Officer
o o . D1r Upper.
NG 2424~ /SI3, Dated Dir Upper the | o /’)02() T
e Copy ol the above is forwairdad Lo:- C R IR

> linquiry Offie ¢r for initiat ting proc,(,(‘ding‘a.gamsl: the _‘iCéu-S(éd'_ 'O'Ifficial. under
J)()ll(,(, Rule, 1975. R :
2. Concerned defau 1.1.(.:1‘ official.




