106.07.2022

- Appellant present in person. M‘r.. Noor Zaman, District
Attorney élongwith Mr. Muqadar Khan, I_nspector Legal for
réspdndents_ present.

Written reply/comments not . submitted.
~ Representative of the respondent department requested for
~ time to ﬁle written reply/comments. Request accepted by way
of last chance. To come up for written reply/comments on
04.08.2022 before S.B at Camp Court, Swat.

(Fareeha Paul)
Member (E)
Camp Court, Swat .

b s s B Spommet ymsn i T L85 £5

08.09.2022
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Appeliant in- person present. Mr. Asif Mésood Ali Shah, Deputy
District Attorney alongwith Mr. Zahir Shah, S.I (Legal)'for the respondents

present.

Reply/comments on behalf of respondents submitted -which are
placed on file. Copy of the same handed over to the appellant. Adjourned.
To come up for rejoinder, if any, and arguments on 08.13.2022 before

D.B at Camp Court, Swat.

200

(Mian Muhammad)
~ Member (E)
- Camp .Court Swat
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7" June, 2022

S

Learned cbunsel for the appellant_ present and submits
fhat the -order' on revision was 'passed on 26.08.2021 and
the said order was not corﬁmunicated to fhe appéllant. This
fact is evident from th/e 'Acopy "sent vide endorsement
No.3311-20/21 dated 26.08.2021 where name of the
appella_nt has not been mentioned in the -Ilis't to whonﬁ'the

order dated 26.08.2021 was sent. As such he claims that

! the appeal is within time. The appeal is thus admitted to full -

* hearing. The appellant is directed to deposit security and -

process fee within 10 days Thereafter, notices be issued to
the respondents for subm|ssnon of wrltten reply/comment

on 07. 06 2022 before S.B at camp court Swat.

Chairma

Appellant in person present. Mr. Kabirultah Khattak,
Addl: AG for respondents present. |

Written reply on behalf of respondents not submitted.
Learned AAG - seeks time to' contact the respondents for
submission of written reply/comments. To come up for written

reply/cdmments on 06.07.2022 before the S.B at camp court

S

(Kalim Arshad Khan)
Chairman
Camp Court Swat

Swat.
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Case No.- ‘ 7647/2021
- S.No. Date of order Order or other proceedings with signature of judge
s proceedings - )
. | 1 ‘ ’ 2 A 3
The appeal of Mr. Irshad Khan resubmitted today by Mr.

1- 22/10/2021 _
' ‘ ) Muhammad Ishfagq Khan Akhunkhail Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for prop'er order
please.

2- ' : ’ E REGISTRAR ",

" This case is entrusted to touring S. Bench at Swat. Notices be issued

‘to appellant/counsel for preliminary hearing to be put there on

oSjor 2
7
s
y
07.02.2022 Due to retirement of the Hon‘able Chairma_n, the case is

‘adjburned to 20.04.2022 before S.B for the same:

Reader
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The appeal of Mr. Irshad Khan, S/O Sher Muhammad, Ex-Constable belt No. 2862, R/O

Dushkhel Talash, Tehsil Timergara, District Dir Lower ‘received today i.e. on 07.10.2021 is

“incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission W|th|n 15 days.

| \)@ Index of the appeal is not attached with the appeal.

2. Memorandum of the appeal is unsigned which may be signed by the appellant
Checklist is not attached with the appeal. :

Appeal has not been flagged/marked with annexure marks o

Annexures of the appeal may be attested. -

Affidavit attested by the Oath Commissioner is not attached with the appeal

Annexures of the appeal is not in sequence which may be placed in order.

Copy of charge sheet, statement of allegation and- repl:es annexed as Annexure C

and D are not attached with the appeal. g

9. Copies of departmental appeal and rejection order in respect of appellant annexed -
as Annexure H, | and J is not attached with the appeal which may be placed on it.
Address of respondent no 3_is incomplete which may be completed according to

Khyber Pakhtunkhwa Service Rules, 1974.
11. Copy of office order No. 11968/EB dated 21/09/2020 mentloned in the memo of the
appeal is not attached with the appeal.

- 12. Copy of FIR, Order No. 2280/E dated 22/02/2021 and Order No, 5/3311-2021 dated
26/08/2021 attached with the appeal are illegible which may be replaced by
Ieglble/better one.

13. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
14.

[993 /s,

Dt. 9%. 120 /2021
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SERVICE TRIBUNAL
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CHECK LIST
Case Title: MMM vls // / ﬂ/(, p/,{%

S#

CONTENTS YES. | NO

1

This Appeal has been presented by: ' . v

Whether Counsel/AppeiIant/Respondent/Deponent have signed the
requisite documents?

Whether appeal is within time? y

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is’ f:!ed is correct?

Whether affidavit is appended?

Whether affidavit is 'duly attested by competent ‘Oath Commissioner?

|~ POy (W (A (W

SESNANLS N S

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

i0

Whether annexures are legible?

LA

Whether annexures are attested?

12

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered to AG/DAG?

14

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

5

Whether numbers of referred cases given are correct?

16

Whether appeal contains cutting/overwriting?

117

Whether list of books has been provided at the end of the appeal’

i 18

Whether case relate to this court?

Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?

Whether index filed?

Whether index is correct?

Whether Security and Process. Fee depomted’ On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with copy of appeal and annexures has been
sent to respondents’ On f

AR RNANENENENENENENEIENEENEANENENENERS

Whether copies of comments/reply/rejoinder submttted" On
% ‘T

Whether copies of comments/replylre;omder provided to opposite

v
party? on - |

Itis certified that formai|t:es/documentat|on as requnredun the above tab{e have been
fulfilled.

Name // WAW@@WM/

S:gnatu re:
Dated:
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b BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No.... 76/{7— /2021

Irshad Knan (Ex—Constable belt No.2862)
Versus

Inspector General Police, Khyber Pakhtunkhwa & Others

APPEAL U/S 4 OF T HE KH YBER PAKHTUNKHWA BEFORE

INDEX OF DOCUMENT

SN “’“‘% ?lescmptmn ofﬂli)oouments o

1. | Memo of Service of Appeal

2. | Affidavit- & Addresses of Parties
- 3. :|.Copy FIR No.75 dated 14/04/2020 A 1
4. | Copy of impugned Dismissal Order B '
dated 04/01/2021 is &

5. |Copy of Acquittal Order dated C
21/01/2021 of the learned Judicial /7
Magistrate/IQ Dir Lower

6. Copy of Departmental Appeal and D

D

(S
@

impugned office order dated 22/2/2021 [
7. | Copy of Impugned officer order dated E y .
26/08/2021 of Respondent No.1 ! é/ , 15
8. | Waklatnama . - (/&)
- —
o N
e Aprellant
Through 6@/\
| - Jehan astagir.
&
) [ v
M.Ashfaq Khan Akhunkhail
Advocates,

High Court, Peshawar

Email: Ashfagkhan!82@gmail.com
Cell No.0333-8522332
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- Service Appeal No _7647/2021

_ : BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Irshad Khan sfo Sher Muhammad (Ex Constable Belt No. 2862) rlo Dushkhel

Talash Tehsil Timergara District Dir LOWeT.......cceeveviviiiireienen, — Appelllant.
VERSUS. |
1) - Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) . Regional Police Officer Malakand at Saidu Sharif, Swat.
3) ~ District Police Ofﬁcer Dir LOWer. ..o Respondents.
INDEX -
S.# Description o'f‘documents Annex. | Pages
.| Para wise comments - 1-4
2. | Affidavit 5
3. | Power of Attorney 6
4, | Copies of bad entries “‘A"to‘E" | 7-11
5. .| Copy of FIR and suspension order ‘F"t0“G 12-13
6. | Copies of charge sheet, statement of allegation, ‘H"to “K” 14-18
| finding report and dismissal order
7. | Copy of order passed by respondent no 02 1" 19
8. Copy of order passed in revision petition M 20
@,
(ZAHIR SHAH) -

Sl Legal Dir Lower
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.4  BEFORETHEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 7647/2021

-Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) r/o Dushkhel

Talash Tehsil Timergara District Dif LOWET.....ooooeooooeo Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat. -
3) District Police Officer Dir Lower. ................... ...Respondents.
: PARA WISE COMMENTS ON BEHALF OF RE_SPONDENTS;
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the service appeal is not maintainable in its present form. .
2) That the appellant has not come to this honourable Service Tribunal with clean
| hands:. ,
3)  Thatthe present Service appeal is badly barred by law and limitation.
| 4y That this honorable Service Tribunal has got no juris,diction to entertain the
| present service appeal.
9) That the appellant has suppressed the material facts from this honorable
service tribunal.
ON FACTS:

‘1. Needs no comments.

2. Pertains to record. |

3. Correct, to the extent, that the appellant initially appointed as SPO on contract
basis with fixed pay in the year 2014 and later on regularized in the year 2020 as
constable BPS-7, while his short service record is tainted with bad entries ( Copies
of bed entries enclosed as annexure “A” to “E").

4. Incorrect, the appellant was directly charged in a theft case v_ide FIR No75 dated
14.08.2020 u/s 382/457/34PPC PS Talsah by complaint Amina Bibi for stolen

away cash worth Rs 1,10000/- from her house at night time. Resultantly he was

_f
l;-'.
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Suspended and closed to police line vide order OB No. 579, dated 18.08.2020.

. {Copyof FIR and suspenswn order enclosed as annexure “F” to “G’ ).

. The appellant was issued charge sheet plus statement of allegation and DSP/HQ

was appointed as enquiry officer to conduct departmental enquiry against him. The

enquiry officer in his findings report found guilty the appellant for his immoral act of

- stealing amount from the house of complainant and recommended for appropriate

- punishment (Copy of charge sheet plus statements of allegation finding report and

dismissal order enclosed as annexure “H” to *K”). -

. Incorrect as evident from record, that the appeltant has effected compromise with -

complainant which means that the appellant has confessed the guilt. The offences
in FIR are non compoundable in nature and the court has taken into consideration

the compromise and acquitted the accused/ appellant on the said grounds.

. Incorrect, the respondent No. 02 (Regional Police Officer) called the appellant in

~ Orderly Room and he was heard in detail. The appellant failed to advance any

solid reasons in his defence. The respondent No. 02 passed the order after
observance of all the codal formalities under the rules. (Copy of order enclosed as
a'n.nexure “L").

Incorrect, the Review board meeting was held and the appellant was heard in
person. The appellant was acquitted u/s 249-A CrPc on the basis of compromise,
therefore the acquittal of appellant by court does not absolve the appellaht from
the liability. Therefore the the review board rightly rejected the petition on solid

grounds. Copy enclosed as annexure “M").

. Incorrect, all the orders, passed by the respondents, are legal, in accordance with

~ law/rules and no discrimination has been done in all the process. This honorable

Service_ Tribunal has got no Jurisdiction to entertain the present appeal.

- GROUNDS

Incorrect, the order of dismissal in respect of complainant is based on facts and

“no violation of any provision of the, Constitution of Islamic Republic of Pakistan
has been committed by the respondents.




Re

Incorrect, the orders of dismissal of appellant passed by the respondents are

legal, lawful and no violation of the rights of appellant is committed.

- Incorrect, final show cause notice was issued to the appellant and detailed inquiry

was carried out by DSP/HQ. The competent authority, after scrutiny of the whole

record in respect of appellant, and perusal of inquiry passed the dismissal order.
No malafide exist on the part of respondents and the orders were passed in

accordance with law/rules.

_Incorrect, the order of dismissal, passed by the competent authority, is lawful and

no violation of the law/rules and policy has been made by the respondents.
Incorrect, the appellant has been treated in accordance with law/rules and no
discrimination has been done with appellant in ovefall process of inquiry.
Incorrect, the appellant was directly charged |n theft case being member of
disciplined force and the court acquitted the accused on the basis of compromise.
This state ofA affairs means that the appellant admitted the guilt by effecting
compromise with complainant. | | |
Incorrect, no violation of the law/rules have been committed by the respondents.
The dismissal order was passed, after observing all the codel formalities by
touching deeply the service laws. The order of dismissal is legal and in
accordance with facts and law/rules. |

Incorrect, the orders passed by the respondents is based on principles of natural
Justice and equity. |
Incorrect, the case of the appellant has been examined thoroughly by the
respondents before passing the orders and after fulfillment of the codel
formalities. No malafide exist on the part of responden,ts.' Moreover each and
every case has its own facts and merit. |

Incorrect, no violation of the rules/policy has been made by the respondents and
the competent authority exercising their powers -as per law based on facts and

merits.

The respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/ hearing.




- Regional Police Officer,

PRAYER:

It is therefore humbly préyed that on acceptance of this Para-wise reply, the appeal

may graciously be dismissed with cost.

Provincial Police Officer, ’) % :
Khyber Pakhtunkhwa Peshawar. . -

Regional Police Officer,

Malakand at Saidu Sharif Swat. Saidu Sharif, Swat,

District Police Officer,
Dir Lower.
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_BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No 7647/2021 A

| Irshad Khan s/o Sher Muhammad (Ex Constable Beit No. 2862) r/o Dushkhel
| Talash Tehsil Tlmergara District Dir Lower................ R Appellant
B 'VERSUS.

RS ‘Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
- 2. Regional Police Officer Malakand at Saidu Sharif, Swat
3. District Pollce Offlcer Dir Lower TN Respondents
' AFFIDAVIT.
|, Zahir Shah SI Legal Dir Lower, do hereby solemnly affirm on oath, that the

* contents of accompanying comments on behalf of Respondents is correct to the best of my

- knowledge and belief. Nothing has been concealed from this honourable Service Tribunal.

. (DEPONENT)
- St Legal Dir lower.

ATTESTED.~

X
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BEFORE TH E KHYBER PAKH-TUN'K_HWA SERVICE TRIBUNAL PESHAWAR.

~ Service Appeal No 764/2021

o Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) /o Dushkhel Talash
Tehsil Timergara District Dir Lower......... TP Appellant.
VERSUS. |

1) Provincial Police Officer, Khybevr Pakhtunkhawa Peshawar.

2) | Regionéi Police Officer Mailékand at Saidu Sharif, Swat.

3) District Police Officer Dir LOWer. ..........cc.cccccovvvvieiivverenn.onon...ReSpONdents.
POWER OF ATTORNEY | .
Mr. Mugadar Khan  DSP Legal Dir Lower is hereby authorized to

- appear on our behalf and submit all the relevant documents as required by the

Honorable Service Tribunal in the above Service Appeal.

Provincial Police Officer, "7 %
Khyber Pakhtunkhwa Peshawar. / |,

Regional Police Officer,

- Regional Police Officer, Malakand Region

Malakand at Saidu Sharif Swat. Saidu Sharif. Swat.

|

District Police Officer,
Dir Lower.
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{ OFFICE OF THE

DISTRICT POLICE OFF]
DIR LOWER

No. /G, dated | /2020

As per report vide DD No.29 dated 14-08-2020 of Police Station Talash
Constable Irshad Khan No.2862, is here by suspended and closed to Police Lines
:;E:Tlmergara with immediate effect, due to his mvolvementurv vide~Case :FIR: No75 /s
238245\7/34 PPC-dated 14:08-2020:Police StatiomTalash.

OB No._S 19 N
Dated_ /& / of 12020 - fd/"J

District Police Off cer,

No ?Vﬁ S Jec, pated (& /Of /2020

~ Copies submitted to the: - -

Mr. Muhammad Zaman Acting DSP Hqrs Dir Lower to conduct inquiry |n the said
matter within 07 days positively,

2- OASI Local Office.

e —— e
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' QFFICE OF THE DISTRICT POLICE OFFICER, DIR LOWER AT TIMERGARA
L : {/f’;), Enquiry No__/4/ - [EB,
N Dated % —& ~— | /2020

CHARGE SHE
I, Abdur Rashid (PSP) District Police Officer, Dir Lower at

Timergara as competent authority, hereby charge you FC/SPO Irshad Khan

No0.2862 committed as follows: -
a.  That while you posted at Police Station Talash you along with

other three persons entered into the house of one Mst: Amina Bibi w/o Bakht
Zaman r/o Katan Payeen Talash at night, hostage/held their family atigunpoipt in
their room and snatch Rs.110,000/- from the box laying in the housl'e. A proper
Case vide FIR No.75 dated 14-08-2020 u/s 382/457/34 PPC PS |Talash was
registered. You have earned a bad name for Police department, which !shows gross

misconduct, misbehaver, and inefficiency on your part.

2. By the reason of above you appear to be guilty of misconduict and hav¢
rendered yourself liable to all or any of the penalties specified in R;ule~4 of the
disciplinary Rules, 1975. l

3. You are: therefore, require to submit your written reply withiiiw 25 days of

the receipt of this charge sheet to the enquiry officer. |
|

4. Your written reply, if any, should reach the enquiry officer Mr. Muhammad

Zaman DS HQrs (look after charge of SDPO Circle Timergaral), within the

specified period, failing which it shall be presumed that you have nl'o defense to

put in and in that case ex-part action shall follow against you. |

5. Intimate to whether you desire to be heard in person or not.

f
|
6. A statement of allegation is enclosed. |’
|
[ .

&

District Police Officer

No._/0 77677 Jec, @ DWM
l

Copies for to the:-

3- Mr, Muhammad Zaman DSP HQrs (look after charge of SDPO Cir’cie Timergara)

I?ir Lower to initiate departmental enquiry against above named' FC/SPF in the
- light of attached documents, with in stipulated period. Al

4- Accused FC/SPO Irshad Khan No. 2862

?
through i inei a f
further necessary action, 9h RI Police Lme,ﬁmergaf' or

|




P - Enquiry No____ /A7 /EB, 7 ]

Eoor At IO

5 | e Dated Timergara the_3/ - - /2020, /'\‘ ¥
DISCIPLINARY ACTION -‘

o . I, Abdur Rashid (PSP) , Dislrict Police Officer, Dir Lower at

Timergara as competent authority as of the opinion that FC/SPO Irshad:Khan

No0.2862 have rendered yourself llable to be proceeded against departmentally as

you have committed the following acts/omission as defined in Rule 2 (jii) of] Police
Rules 1975,

STATEMENT OF ALLEGATION |

b. That while he posted at Police Station Talash he annjg with

other three persons entered into the house of one Mst: Amina Bibi w/o‘Bakh't
Zaman r/o Katan Payeen Talash at night, hostage/held their'family at gunpfoint in
their room and snatch Rs.110,000/- from the box laying in the house. A 'proper
Case vide FIR No.75 dated 14-08-2020 u/s 382/457/34 PPC PS Talas:h was
registered. He has earned a bad name for Police department, which shows gross
misconduct, misbehaver, and inefficiency on his part.

2- For the purpose of scrutinizing the conduct of said office, with reference'to the
above allegation Mr, Muhammad Zaman DSP HQrs (look after charge of

SDPO Circle Timergara) Dir Lower

is appointed as enquiry officer.
3- The enquiry offi

cer shall conducted proceedings in accordance with provis

|
Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused officer, record its fi

ions of

» recommendation as to punishment or other appropriate action ‘|against
the accused officer. :

4- The accused officer shall join the proceedin

9 on the date, time and
by the Enquiry Officer.

| District Police Officer '
~ : Dir Lower |
No. Q77574 jec, P 24 0}’/209&
Copies for to the:- | / ’I
uz/Mr, Muhammad Zaman D ' '

Dir Lower to initiate dep , )
again
of attached documents, with ¥ @gainst above n

2- Accused FC/SPO Irshad Khan N ‘ l
0. L ,
- further nNecessary action. 2862 through RI Police Line Timer gar? for
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=2 e / \,J /’S OFFICE OF THE |
(N0 prstRICT POLICE OFFICER

DIR LOWER

o pnr K

ORDER !
This order will dispose of the departmenta! enquiry
conducted against Constable Irshad Khan No.2862, that while he pos!ted at
Police Station Talash, he along with other three persons entered inlto the
house of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at
night hostage/held their family at gunpoint in their room and snatch
Rs.110, 000/- from the box laying in the house. A proper Case vide FIR No.75
dated 14-08-2020 u/s 382/457/34 PPC of Police Station Talash was
registered. He has earned a bad name for Police Departmelnt &
Muhammad Zaman DSP HQys: Dir lower was appointed as enquiry officer, to
conduct proper departmental enquiry against him and submit his finding

report.
The enquiry officer, during the course of enquiry recorded
well as the official concerned. The er?quiry

the statements of all concerned as
unishment.

officers in his finding report recommended him for appropriate p

On the receipt of finding report along-with other relevant
documents, the alleged official was issued, Final Show Cause Notice
No.11968/EB dated 21-09-2020 through R Police Line Timergara, the reply
of which was received on 22-09-2020. |

He was called in Orderly Room on 04-01-2021 for personal
hearing and found unsatisfactory. Full opportunity was given to him to explain
his position, but he failed to produce any cogent reason in his self defense to

satisfy the undersigned
!

Therefore, | CAPT ® Laiqat Ali Malik (PSP/PPM), District

Police Officer, Dir Lower in exercise of power vested under (E & D) Rule!s 1975

with amendment 2014, “agreed with the finding report of enquiry (iJfﬁcet'

and awarded him a Major punishment of "Dismissal from service” with
immediate effect. i

ORDER ANNOUNCED

kg ke ok i o o ok ok KO K K o F oK o oK K ok Kk KOK ok 3k ke ko oK oK

OBNo.__/3 _/EB

Dated _0Y /01 /2021 | )

CAPT ® LAIQAT ALI MALIK

. (PSP/PPM)

) istrict Police Offic
NOJM/EB, 05’/@ Dit Loyer (4
Copies submitted to the: - e/ 0/%«?( -
i

1- Regional Police Officer, Malak:

, Malakand at Sa; .
2- Pay Officer Local Office. t Saidu Sharif, Swat.
3- OASI Local Office
4

- RiPolice Line Ti :
ine Tin; ;
|
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OFFICE OF THE AN
REGIONAL POLICE OFFICER, MALAKAND
SAIDU SHARIF SWAT. ‘

Phs 0946-9240381-88 & Fipe No. 0946-9340390
Email; digmalgkend@yahgo.com

&
————
L=

ORDER:

: - ' This order will dispuse off appeal of Ex-Constable Irshad Khan No, 2862 of Dir
- L mesr District for reinstatement in service.
A ' : Brief facts of the vase are that Ex-Constable Irshad Khan No. 2862 while posted

st Potice Station Talash, he along with other thiee persbns entered into the house of one Mst; Amina bibi
- w/c Baxkht Zaman r/o Katan Payeen 'Talasrl. ut night hostage/ held their family at gunpoint in their roen
anc snatch Rs. 110,000/~ from the box faying in the house. A proper Case vide FIR No. 75 dated 14/08/26G20
ws 382/457/34 PRC Police Station Talash wa» registered. He has earned a bad name for Police Department
and DSP Hars Dir Lower was appointed as Euguicy Officer to conduct proper departmental enquiry against
" hira and submit his finding report. The Enquiry ©fficer, during the course of enquiry recorded the statement
of all concerned as well as the official converned, The Enquiry Officer in his finding veport recommended
him for appropriate punishment. On the receipt of finding report along with other relevant documentsithe
; , alleged official was issued Final Show Cause Notice No. 11968/EB, dated 21/09/2020 through RY Police
_ine Timergars, the reply of which was received on 22/09/2020. He was called in orderly room for personal
iiearing and found unsatisfactory. Full opportunity was given to him to explain his position but he failed 1o .
produce any cogent reason in his «elf defense ) nerstare, the District Police Officer, Dir Lower in exercise
of power vested to him under {(E&D) Rubcs 1975 with amendment 2014 agreed with the ﬁnding report of
Enquiry Officer and awarded him a. major mishinent of Dismissal from service with immediate effect
vide OB No. 13, dated 04/01/2021 ' |

He was called in {neerly Room on 17/02/2021 and heard him in person. The
appellant could not produce any COEEnt reasen in his defence. The duty of Pelice Force is 10 protect the
lives and properties of civilian not to be a rabbier themselves, He has éamec & very bad name far Police
Force. He used the uniform of Police for his personal illegal, ugly and unlawful business. He ot deserve
&y any leniency. Besides, his service record also show that there are 6 bad entries in his service, which
also indicate his disinterest in Police Job. ' herelore, | agreed with the decision of District Police Officer.
Dir Lower and uphold the order passed by it and bis appeal is hereby filed.
i » Order announcid. A

LSRG AT AL MALIK . Regional Officer,

P T e /SP{??M; Maiakand Regjon, 5§ 'S;E\rithwzft
oot POTICE oificets . _ g Nagi*
L E N awer 7 No 9“;*2“ /E, Tl

Dated___1 3 —&d - /2021

> Copy of above for into cmation &nd necessary action to Diswict Police Officer, Dir
l ! 1 ower with reference to his office Memo: No. 799/E dated 14/01/2021. Sgrvice Roll, Fauji Missal and

enquiry file of the above named officer is returned herewith for record in your office.
~ $HERANAAAN NN ANKER WV‘.,‘\A/.AMA’JJM* HEK

- 5 A ' 7 -
e LY L ‘D CJ!Q\ | / J‘d U /_g 2 );%




Y OFFICE OF THE
INSPECTOR GENERAL OF POLICE T -y w2224%

KHYBER PAKHTUNKHWA 3 ,
" PESHAWAR. ' o {,Z,,Lg./é

ORDER ny

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
: Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Irshad Khan No. 2862. The
£ petitioner was dismissed from service by District Police Officer, Dir Lower vide OB No. 13, dated
04.01.2021 on the allegations that he wﬁilm he along-with other three
persons entered into the house of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at night
hostage/held their family at gunpoint in their room and snatch R5.110,000/- from the box [aying in the
S ‘liou'se A': proper case vide FIR No. 75 dated 14.08.2020 w/s 382/457/34 PPC of Police Station Talash was
o reglstered ‘against him. His appeal was t‘ led by Regional Police Of’ﬁcer Malakand vide order Endst: No.

ol 2’280/5 dated 22.02.2021. r .
~ . . ""_ ' -
ot Qi ‘Meeting of Appellate Board was held on 15.07. 2021 wherein petitioner was heard in person.,
TTF "7 During hearing, petitioner failed to advance any plausible explanation in rebuttal of the.

chiirges Petitioner was acquitted ws 249-A of Cr.P.C on compromise basis by the court of Judicial
v Maglstrate/IQ-I Dir Lower vide judgment dated 21.01.2021. The acquittal from the court does not absolve

s e
<

“‘g'the petmoner from the liability. The Board see no ground and reasons for acceptance of hrs petmon.-

‘ . . th fo . '
F”z “Tthérefore, the Board decided that his petition is hereby rejected. ? [’ Q//
“;30 N A,

v " *

—-—-—/
Sd/- )
" KASHIF ALAM, PSP . }7/8/(:

Additional Inspector General of Police,

- - HQrs: Khyber Pakhtunkhwa, Peshawar. .
“Ne: S/_ (E( 20 /21%/&/‘%0&/ o :

.A.-_-.-M -.,....~ N -

',*_ A Copy of the above is forwarded to the:
ol de X 1. Regronal ‘Police Officer, Malakand at Swat One Service Roll, one Servxce Book and one
- Fauji Missal containing departmental enquiry file of the above named Ex-FC received
vide your office Memo: No. 4581-82/WPC, dated 08.04.2021 is returned herewith for
. your office record. ’
“"—".:",'?"E"Z' ===+ 2, District Police Officer, DirLower. - :
ﬁ: F ;-J: " - 3, PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
- ‘%T” wmee oo, 4, .. AIG/Legal, Khyber Pakhtunkhwa, Peshawar. )

N ST ‘ g 5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhw, Peshawar,

Regiena! dicg Oiflcer. - ‘

..._.:»:,M%k : "' Malakand negl O {3)\ F:.L \ D -
TS Y ot Sharit, S S 2 oQ ) -3 L)




" BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
" Senvice Appeal No 7647/2021

‘l"rshad Khan s/o Sher Muhémmad (Ex Constable Belt No. 2862) r/o  Dushkhel
Talash Tehsil Timergara District Dir LOWET.........ccccovevvscsnsssiviminssnsssscnnns Appellant.
VERSUS. |

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat

3)  District Police Officer Dir LOWET. ........ccooimvicrerssscsmnisinress oo Respondents.
* INDEX
|S.# 'Description of documents ' Annex. | Pages
. | Parawise comments | . - 14
2 | Affdavit . | | - 5
‘3. Powerof Atomey . ] 6
4. | Copies of bad entries “A"to °E 7-11
5. | Copy of FIR and suspension order | Fio'G | 12-13
6. | Copies of charge sheet, statement of allegation, - ‘H to K" | 14-18 |
. finding report and dismissal order '
7. | Copy of order passed by respondent no 02 - “ 19
8. | Copy of order passed in revision petitioh W 20
: - - - ' // } -
e
(ZAHIR SHAH)

Sl Legal Dir Lower




BEFORE TH E KHYBER PAKHTUNKHIWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 7647/2021

“Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) rio ‘D‘ushkh_el
Talash Tehsil Tir‘nergara. District Dir LOWET ..., Appeliant.

VERSUS.

N Provincial Police Officer, Khyber.Pakhtunkhawa Peshawér. :

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir LOWEr. .......cccccecverericiereee e i RESPONdents.
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. o o
Respectfully Sheweth: |
PRELIMINARY OBJECTIONS.

1_) That the service‘a-ppeal is not maintéinable in its present form. |
2) That the appellant has not come to this honourable Service Tribunal with clean
hands. - | | .
3) That the presént Service appeal is badly barred by law and limitation.
4) . That this honorable Service Tribunal has got no Jurlsdtctlon to entertain the.
| 'present service appeal. o
5) That"the appeilant- has suppressed the material facts from this -honorable
~ service tribunal. | o
~ ON FACTS:

1. Needs no comments.
2. Pertains to record. |
-3. Correct, to the extent, that the appellant initially appointed as:SPO on contra"ct
-basis with fixed pay in the year 2014 and later on regularlzed in the year 2020 as
constable BPS- 7, while his short service record is tainted WIth bad entnes ( Copies
of bed entries enclosed as annexure “A” to “B"). -
4. Incorrect, the appellant was directly charged in a theft case vide FIR No75 dated
14.08.2020 u/s 382/457/34PPC PS Talsah by complaint Amina Bibi for. stolen

away cash worth Rs 1,10000/- from her house at night time. Resultantly he was




5.

7.

A

" Suspended and closed to police line vide order OB No. 579, dated 18.08.2020.

.(Copy of FIR and suspension order enclosed as annexure “F’ to “G").

The appellant was issued charge sheet plus statement of allegation and DSP/HQ
was appornted as enquiry officer to conduct departmental enqunry against him. The
enquiry officer in his ﬂndrngs report found guilty the appellant for his 1mmoral act of

stealing amount from the house of complainant and recommended for appropriate

" punishment (Copy of charge sheet plus statements of allegation finding report and

- dismissal order enclosed as annexure “H” to “K").

6.

Incorrect as evident from record, that the appellant has effected compromise with
complainant which means that the appellant has confessed the guilt. The offences
in FIR are non compoundable in nature and the court has taken into consideration
the compromise and acquitted the accused/ appellant on the said grounds. |

Incorrect, the respondent No. 02 (Regional Police Officer) called:fhe appellant in

- Orderly Room and - he was heard in detail. The appellant failed to advance any

9.

solid reasons in his. defence. The respondent No. 02 passed the order after '

observance of all the codal formalities under the rules. (Copy of order enclosed as

- annexure “L").
8.

Incorrect the Review board meetrng was held and the appellant was heard in
person The appellant was acquitted u/s 249-A CrPc on the basis of compromise,
therefore the acquittal of appellant by court does not absolve the appellant from
the liability. Therefore the the review board rightly rejected the petition on solid
grounds. Copy enclosed as annexure ‘M),

Incorrect, all the orders, passed by the respondents, are legal, in accordance with

*law/rules and no discrimination has been done in all the process. This honorable

Service Tribunal has got no Jurisdiction to entertain the present appeal. .

- GROUNDS

Incorrect, the order of dismissal in respect of complainant is based on facts and

“no violation of any provision of the Constitution of Islamic Republic of Pakistan

has been committed by the respondents.




Incorrect, the orders of dismissal of 'appellant passed by the respondents are

legal, lawful and no violation of the rights of appellant is committed.
Incorrect, final show cause notice was issued to the appellant and detailed inquiry

was carried out by DSP/HQ. The competent authority, after scr_utiny of the whole

record in respect of appellant and perusal of inquiry passed the dismissal order -

No malafide exrst on the part of respondents and the orders were passed in

accordance with law/rules.

Incorrect the order of dismlssal passed by the competent authonty, is lawful and, '

no vidlation of the law/rules and policy has been made by the respondents -
Incorrect, the appellant has been treated'in accordance with law/rules an_d no
discrimination has been done with appellant in overall process of inquiry.
lncorrect, the appellant was directly charged in theft case being member of

disciplined force and the court acquitted the accused on the basis of compromise.

This state of affairs means that the appellant admitted the guilt by effecting

compromise wrth complalnant

Incorrect, no violation of the law/rules ‘have been committed by the respondents
_ The dismissal order was passed, after observing all_the codel formalities by

touching deeply the service laws. The order of dismissal is legal and in -

accordance with facts and law/rules.

' '_Incorrect, the orders passed by the respondents is based on principles of natural

- Justice and equity.

Incorrect, the case of the appellant has been examined thoroughly by the

respondents before passing the orders and after fulfilment of the codel

formalities. No malafide exist on the part of respondents. Moreover each and

every case has its own facts and merit. |
Incorrect, no violation of the rules/policy has been made by the respondents and

the competent authority exercising their powers as per law based on facts and
merits. ' | |

The respondents also-seek leave of this honorable Tnbunal to rely on addrtlonal |

grounds at the time of arguments/ hearing.




PRAYER:

"It is therefore humbly prayed that on acCeptance of this Para-wiée reply,ﬁ the appeal

may graciously be dismissed with cost.

* Provincial Police Officer, . " ' /\ S
Khyber Pakhtunkhwa Peshawar. ~ [

-~ . - ' : ~ Regional Police Officer,
Regional Police Officer, | . At b

T WL UV
=)

- Malakand at Saidu Sharif Swat. i , Saidu Shaui, Swat.

Dir Lower.

- District Police Officer, | //J/ ! |




| EFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIE

N
S
( /

\_,,/

UNAL PESHAWAR

Service Appeal No 7647/2021.

Irshad -Khan -s/o Sher Muhammad (Ex Constable Belt No 2862) rlo Dushkhel
Talash Tehsil Timergara District Dir LOWer..........cccco.ooivriiinnninnn. e Appellant |
| VERSUS. |

1 PrownCIaI Police Offlcer Khyber Pakhtunkhawa Peshawar.

2 Regional Police Officer I\/lalakand at Saidu Shanf Swat |

- 3. District Police Officer Dir LOWET. v ........... ..Respondents.
AFFIDAVIT. _ | |
I, Zahir Shah Sl Legal Dir Lower, dc; hereby solemnly affirm'on oath, that the N

contents of'acc‘ompanyi.ng comments on behalf of Respondents is correct to the best of my

knowledge and belief. Nofhing has been concealed from this honourable Service Tribunal.

(DEPONENT)
SlLegal Dir lower. -




EIFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 764/2021

~ Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) /o Dushkhel Talash
Tehsil Tlmergara Distnct DirLower...........cooovievnnen. e Appellant
- VERSUS. -

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2 Regional Police Officer Malakand at.Saidu Sharif, Swat. |
o 3) District Police Officer Dir Lower. ..‘.............-:.................,..............Respondents.
" POWER OF ATTORNEY |
I\/Ir I\/quadar Khan DSP Legal Dir Lower is hereby authorized to :

~ appear.on our behalf and submit al the relevant documents as required by the '

Honorable Service Tnbunal in the above Service Appeal.

~ Provincial Police Officer, '“\) Yy {//
‘Khyber Pakhtunkhwa Peshawar. L /. o ;/)(
. . . v’/f )

A : Regional Pulice Cfficer,
Regional Police Officer, : Malakand Region.

Malakand at Saidu Sharif Swat. ~~ S¥duSharif SWT }
o e
_ _ . : x ‘ /"/jh i;
~ District Police Officer, S : j
Dir Lower. ‘ ' /J/ . gf%
: k)
\
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OFFICE OF THE
DISTRICT POLICE OFFICE

: o .~ DIR LOWER |
O Nﬂ-_“_'__.__ JEC (Idl((l 12020

As per report vide DD No.29 dated 14-08- 2020 of Police Station Talash |
Constabte Irshad Khan No0.2862, is here by suspended and closed to POIICQ Lmes

' ,T;mergara with immediate effect due to hls mvo!vementm* vide Case: FIR Ne 757U/s
' ,382-457/34 PPC dated 14-08:2020 - Police 'StatlomTaIash

'OB No.. T?’CE

\ .

Dated /% fof 12020 Y

L o District Police Offi ceu',
' Dir Lower#:

. ‘qu, ??S—Z *Sﬁéf /EC, Dated JS /og‘/zozo o j, /?/OX/

Ny | Copies submitted to the: - -
M/ Mr. Muhammad Zaman Actlng DSP Hqrs Dir Lower to Conduct in

matter within 07 days posut!veiy
2-  OASI Local Ofﬁce

quiry in the said




~ (y  Amel &
QFFICE OF THE DISTRICT POLIC E OFFICER, DIR LOWER AT TIMERGARA
0 Enquiry No__ /4 / /EB,
V Dated 3§ — /2020
CHARGE SHEET =~ | .
I, Abdur Rashid (PSP) District Police Officer, Dir Lower at
Ffmugara as competent authority, hereby charge you FC/SPO Irshad Khan

No.2862 commntted as follows: -

a.. That whrle you posted at Police Station Talash you along with
other three persons entered into the house of one Mst: Amina Bibi .w/o Bakht
Zaman r/o Katan Payeen Talash at night, hostage/hel_d their family at gunpoint in
their room and snatch Rs.ll0,000/— from the box laying in the ,house. A proper
Case vide FIR No.75 dated 14-08-2020 u/s 382/457/34 PPC PS Talash was
registered. You have earned a bad name for Police department, which shows gross
misconduct, misbehaver, and ineffi iciency on your part./ | ~
2 By the reason of above you appear to be guilty of misconduct and have _
nendered yourself liable to all or any of the penalties specified in Rule-4 of the

* disciplinary Rules, 1975.
3. You are: therefore, require to submit your written reply wsthln 25 days of

the recelpt of this charge sheet to the enquiry officer.

4. Your written reply, if any, should reach the enquiry offcer Mr Muhammad
Zaman DS HQrs (Eook after charge of SDPO Circle 'ﬂ'umergara), within the
specified period, failing which it shall be presumed that you have no defense to
put in and in that case ex-part action shall follow against you. |

5. Intimate to whether you desire to be heard in person or not.

6. A statement of allegation is enclosed..

Dlstnct Pollce Ofﬁcer

No. /0 77877 JEC, . @: W

- Copies for to the:-

Qrs (look after charge of SDPO Circle Tlmergara)

nquiry against above named FC/SPF in the
- light of attached documents, with in stipulated period. /

4 Accused FC/SPO Irshad Khan

No. 2862 thro ice Ui ‘
~ further necessary action. ’ wan Rl ?oilce Line Timergara for

~




_.ﬂ,-\‘

OFFICE OF THE DISTRICT POLICE OFFICER, DIR-LOWER AT TUMERGARA ~

S

(/; N Enquiry No____/A/ ' /EB,

N
i ' rvhe
. Dated Timergara t(heﬁj,&agz,r /20_20 Y&

DISCIPLINARY ACTION | |
L Abdur Rashid (PSP) , District Police Officer, Dir Lower at

Timergara as competent authority as of the opinion that FC/SPO Irshad Khan

N0.2862 have rendered yourself liable to be proceeded a_xgai_ns; d_epartmentally as

. . . , R - . Y e A \ ’
~ you have committed the following acts/omission as defined in Rule 2 (iit) of Police
- Rules 1975,

N0

STATEMENT OF ALLEGATION
b.:

other three persons

That while he posted at Police Station Ta#a;h he along with
entered into the house of one Mst: Amina Bibi w/o Bakht
Zaman r/o Katan Payeen Talash at night, hos-tage/he!d their family at gunpoint in
- their room and snatch Rs.110,000/- from the box'laying in the house. A proper
Case vide FIR No7s dated 14-08-2020 ufs 382/457/34 PPC PS Talash was

registered. He has earned a bad name for Police department, which shows gross .
-misconduct, misbehaver, and inef'ficiency on his part,

2- For_the purpose of scrutinizing the conduct of said ofﬁ'ce, with reference to the
above allegation Mr,

Muhammad Zaman Dsp HQrs (look after chargev of
SDPO Circle Timergara) Dir Lower is appointed as enquiry officer.

3- The enquiry ofﬁcer shall conducted proceedings in"accordance with proviéions of

Police Rules 1975 and shall provide reasonable Opportunity of defense and hearing

gs and make within 25 days of the receipt of
“his order, recommendation as to punishment

or other appropriate action against
the accused officer. - ‘ :

to the accused officer, record its findin

4- The accused officer shal| join the

A proceeding on the date, time‘and b
by the Enquiry Officer.

. - _ District Police Officer
‘ ‘ Dir L
Copi 0t | ‘7% /) T
_ _ opies for to the:- -
L)/Mr, Muhammad Zaman |

, DSP HQrs (look after ch
Dir Lower

" to initiate departmanta; enquiry again
ved documents, with in stipulated period.

2- Accused FC/SPO Irshaq Khan No.
further nNecessary action. ) ~

arge of SDPO Circle Timergara)
st above named EC in the [ight

2862 through Ry Police Line Timergaa for
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= '5({»@ f% EOF THE
B % {: ¢ ) OFFIC
. SRS DISTRICT POLICE OFFICER
' - DIR LOWER .

YU K.

>

ORDER

This order will dispose of
2862, that while he posted at

rsons entered into the |

the departmental enquiry

conducted against Constable Irshad Khan No.
Police Station Talash, he along with other three pe
hoise of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at
night hostage/held their family at gunpoint in their room and snatch
Rs.110, 000/~ from the box laying in the house. A proper Case vide FIR No.75
dated 14-08-2020 u/s 382/457/34 PPC of Police Station Talash was
registered. He has earned a bad name for Police Department &
Muhammad Zaman DSP HQrs: Dir lower was appointed as enquiry officer, to
conduct proper departimental enquiry against him and submit his .ﬁnding
report. ' :

Thé enquiry officer, during the course of enquiry recorded

s the official concerned. The enquiry -

the statements of all concerned as well a |
iate punishment.

officers in his finding report recommended him for appropr

On the receipt of finding report along-with other relevant

documents, the alleged official was issued, Final Show Cause Notice

No0.11968/EB dated 21-09-2020 through RI Police Line Timergara, the reply
of which was received on 22-09-2020.

He was called in Orderly Room on 04-01-2021 for personal
hearing and found unsatisfactory. Full opportunity was given to him to explain
_his position, but he failed to produce any cogent reason in his self defense to

satisfy the undersigned -

Therefore, I CAPT ® Laiqat Ali Malik (PSP/PPM), Distriﬁt
| Police Officer, Dir Lower in exercise of power vested under (E & D) Rules 1975
with amendment 2014, “agreed with the finding report of enquiry officer
and awarded him a Major punishment of “Dismiss i
L al fro " Wi
immediate effect. ’ m service” with
ORDER ANNOUNCED

AR K ok AR R K FOR AR K K o o ok o

OBNo.__ /3 /EB

Dated _¢Y /01 /2021 S
v - CAPT @ LAIQAT ALI MALIK

- (PSP/PPM)}
istrict Police Officer

No. A . ,
opies submitted to the: - : oYy /o2l T

1- Regional Police Officer, Malakang at
2- Pay Officer Local Office.

3- OAS! Local Office

4~ RiPolice Line Timergara

Saidy Sharif, Swat. .
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OFFICE OF THE N
REGIONAL POLICE OFFICER MALAEKAND

SATDU SHARIF SWAT.

Phs 0946-924038]-38 & Fay No. 0946-924039
Email: dipmajakend@yahoo.com ™ -

ORDER:
This arder will dispuse off appeal of Ex-Constable Irshad Khan No. 2862 of Dir

4

Lzener Dismies for reinstatement in service. :
Brief facts of the vase are that Ex-Constable Irshad Khan No. 2862 while posted

£t Polze Station Talash, he along with other three persons entered into the house of one Mst; Amina bibi
'z Baxht Zaman r/o Katan Payeen .‘l‘atasn. at aight hostage/ held their family at gunpoint in their room
and snatch Rs. 110,000/ from the box laying in the house. A proper Case vide FIR No, 73 dated 14/08/2¢20
w's 382/457/34 PPC Police Station Talash was registered. He has earned a bad name for Police Department
and DSP Hars Dir Lower was appointed as Euquicy Officer to conduct proper departmental enquiry against
" him and submit his finding report. The Enquiry Officer, during the cowrse of enquiry recorded the statement
of all concerned as well as the official conuerned. The Enquiry Officer in his finding yeport recommended
him for appropriate punishment. On the receipt of finding report along with other relevant documents-the
alleged official was issued Final Show Cuuse Notice No. 11968/EB, dated 21/09/2020 through RI Police

~ ine Timergara, the reply of which was received on 22/09/2020. He was called i orderly room for personal

hearing and found unsatisfactory. Full oppurtunity was given to him to explain his position but he failed (o .

oF puwer vested o him under {E&D) Ruisw 1973 with amendment 3014 agreed with the finding report ¢f
Enquiry Officer and awarded him a major punishineat of Dismissal from service with immediate effect
+ide QB No. 13, dazed 04/01/2021

He was called in Greerly Room on 17/02/2021 and heard him in peeson. The
appellant could not produce any cogent ceason in his defence. The dury of Police Force is 1o protect the
lives and properties of civilian not to be a reblisr themselves. He has eamed a very bad ngme for Polics
Force. He used the uniform of Police for his personal illegal, ugly and unlawful business, He € not deszrve
Sy any leniency. Besides, his service record also show that there are 6 bad entries in his service, which
also indicate his disimerest in Police Job. I herefore, | agreed with the décision of District Police Officer.
Dir Lower and uphold the order passed by nini ond his appeal is hereby filed,

QOrder announced.

nrodies any COREN: reason in his self defense ‘Tnersfore, the District Police Officer, Dir Lower in exercise

Officer,
idy Sharif Swat
/ % ¥Nagi®
09 /g, - TGiiM
N - /2021,
: Copy of above for information and nscessary action 1o Distriet Police Officer, Dir
1 ower with reference to his office Memo: No. 799/E dated 14/01/2021. Service Roll, Fauji Missal and
enquiry file of the above named officer is returned nerewith for record in your office,
$HERANNN T ALANAK BB EAANANAAANALASALT K EE

Maiakand Regjon,

{--, ’\ . e"’\ iy e

.S i‘__,‘ il I /ﬂ) . A

¢ L % 7 /o /s

S o _ 1555 o
- . . g" /;f/v. 7




Y O¥¥ICE OF THE
INSPECTOR GENERAL OF POLICE .y 2
KHYBER PAKHTUNKHWA N 17/

" PESHAWAR. k24

ORDER e

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
¢ ‘Pakhmnkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Irshad Khan No. 2862. The
§§ petitioner was dismissed from service by District Police Officer,’ Dir Lower vide OB No;“—fg,ﬁdated
04.01.2021 on the allegations that he wh‘ilm he along-with other three
persons-entered into the house of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at nigh
ho‘stage/ﬁeld their family at gunpoint in their room and snatch Rs.110,000/- from the box laying in the
e housef ‘A‘"proper case vide FIR No. 75 dated 14.08.2020 w's 382/457/34 PPC of Police Station Talash was
C réd agalnst him. His appeal was ﬁlcd by Regional Police Officer, Malakand vide order Endst: No.
o '2280/E 'dated 22.02. 2021

" Meeting of Appellate Board was held on 15.07. 2021 wherein petitioner was heard in person.

During hearing, petitioner failed to advance any plausible explanation in rebuttal of the
??hafges; Petitioner was acquitted u/s 249-A of Cr.P.C on compromise basis by the court of Judicial
' ""‘*§*Magisttate/IQ -1, Dir Lower vide judgment dated 21.01.2021. The acquittal from the court does not absolve

*'3the petitioner from the liability. The Board see no ground and reasons for acceptance of his petition,

therefore, the Board decided t}f\t his petition is hereby rejected.

!
‘E\a

Sd/- ST

" KASHIF ALAM, PSP ~
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar. - .

\:\«J ad

/J\)

T 90 %/f%ﬁ@/

Copy of the above is forwarded to the:

I Reglona! Police Officer, Ma!a!fa!"* at Qwat One Service Roll, one Servtce Book and one
Fauji Missal containing departmental enquiry file of the above named Ex-FC received
vide your office Memo: No. 4581:82/WPC, dated 08.04.2021 is returned herewith for
your office record.

. District Police Officer, Dir Lower.

. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4, .AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

~

(IREXN UXLAH KHAN) PSP -

47 Cf"‘c/c/t . ent,
For In#fecior Gereral of Police, |
Khyber Pakhyfikhwa, Peshawar.

Ragicnal ™ dire Oiflcer, -

Malakane heg‘f&p 2 O’ﬁ')l G%‘&Lk\lt o

caidn Sharit, $




BEFORE THE KHYBER PAKHTUNKHWA SER\IIICE TRIBUNAL PESHAWAR, -
“Service Appeal No 7647/2021

Irshad Khan s/o Sher Muhammad (EXx Constable Belt No. 2862) r/o  Dushkhel.
Talash Tehsil Timergara District Dir Lower............. e Appellant.
VERSUS. | '

1A) * Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.

i 3) District Police Officer Dir Lower .......... RS v ST Respondents
INDEX |
S. # | Description of documents Annex. | Pages |
. | Para wise comments - 1-4
2. | Affidavit o ‘ - : 5
3. [ Power of Attorney | R 6
4. .| Copies of bad entries I “Ato ‘B’ 7-11
1 5. Copy of FIR and suspenswn order P0G 12-13
6. | Copies of charge sheet statement of allegation . ‘H'to “K” | 14-18
B finding report and dismissal order : :
7. Copy of order passed by respondent no 02 i 19
8 Copy of order passed in revision petltlon - M 20
\/
./::v""
(ZAHIR SHAH)

Sl Legal Dir Lower
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BEFORETHE KHYIER PAKHTUNKHWA SERVICE TRHIUNAL PESHAWAR

Service Appeal No 7647/2021

Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) r/o  Dushkhel
Talash Tehsil Timergara District Dir LOWEN ... Appellant.

VERSUS. -

7 Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2)- Regional Police Officer Malakand at Saidu Sharif, bwat )

3) District Police Officer Dir Lower. ... Respondents |
PARA WISE COMMENTS ON BEHALF OF RESPONIENTS

Respectfuliy Sheweth:

- PRELIMHNARY OBJECTHONS

1), - That the service appeal is not maintainable in its present form. |

2) That the appellant has not come to thxs honourable Service Tribunal with clean
hands. | ‘

3) That the present Service appéal is badly barred by law andllimitation

4) That this honorable Service Tribunal has got no jUI’!SdIC’[IOI‘] to entertaln the
present service appeal |

. 5) That the appellant has suppresséd the material facts from this honorable

- service tribunal. |
ON FACTS:

1. Needs no comments.
2. Pertains‘to record. | .
\: 3. Correct, to the extent, that the _a(ppell‘ant initially appointed as SPO on con'trac‘t_
“basis with .fixed pay in the year 2014 and later on regularized"in the year'~:2'020 as
"~ constable BPS-7, while his éhqrt service record Is tainted with bad entries ( Copies
of bed entries enclosed as annexure “A"to 'E”). |
4.  Incorrect, the appellant was directly charged in a theft case vide FIR No75 dated
14.08.2020 ufs 382/457/34PPC PS Talsah by complaint Amina Bibi for stolen

away pash worth _Rs' 1,10000/- from her house at night time. Resultantly he was



A)

Suspended and closed to police line vide order OB No. 579, dated 18.08.2020.

(Copy of FIR and suspension order enclosed as annexure “F” to “G”).

. The appellant was issued charge sheet plus statement of allegation and DSP/HQ

was appointed as enquiry officer to conduct departmental enquiry against him. The
enquiry officer in his findings report found guilty the appellant for his immoral act of

stealing amount from the house of complainant and recommended for appropriate

" punishment (Copy of charge sheet plus statements of allegation finding report and

dismissal order enclosed as annexure “H” to “K”).

- Incorrect as evident from record, that the appellant has effected compromise with

cbmplainant which means that the appellant has confessed the guilt. The offences

in FIR are non compoundable in nature and the court has taken into consideration

- the compromise and acquitted the accused/ appellant on the said gr/ounds.

. Incorrect, the respondent No. 02 (Regional Police Officer) called the appellant in

Orderly Room and he was heard in detail. The appellant failed to advance any

solid reasons in his defence. The respondent No. 02 passed the order after

observance of all the codal formalities under the rules. (Copy of order enclosed as R

annexure “L"). _

Incorrect, the Review board meeting was held and the appellant was heard in
person. The appellant was acquitted u/s 249-A CrPc on the basis of compromise,
therefore the acquittal of appellant by court does not-absolve the appellant from
the liability. Therefore the the review board rightly rejected the petition on solid
grounds. Copy enclosed as annexure “M"). |

. Incorrect, all the orders, passed by the respondents, are legal, in accordance with -

law/rules and no discrimination has been done in all the process. This honorable

Service Tribunal has gdt no Jurisdiction to entertain the present appeal.

- GROUNDS -

Incorrect, the order of dismissal in respect of complainant is based on facts and
no violation oanny provision of the Constitution of Islamic Republic of Pakistan

has been committed by the respondents.
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Incorrect, the orders of dismissal of appéllant passed by the respondents are
legal, lawful and no violation of the rights of appellant is committed.

Incorrect, final show cause notice was issued to the appellant and detailed inquiry
was carried out by DSP/HQ. The cdmpetent authority, after scrutiny of the whole
record in respect of appellant, and perusal of inquiry paésed the dismissal order.
No malafide exist on the part of respondents and the orders were passed in
accordance with law/rules. |

lncdrréct, the.order of dismissal, passed by the competent authority, is lawful and
no violation of the law/rules and policy has been made by the respondents.
Incorrect, the appellant has been treated in accordance with law/rules and no
discrimination has been done with appellant in overall process of inquiry.
Incorrect, the appellant was directly charged in theft case being member of

disciplined force and the court acquitted the accused on the basis of compromise. .

This state of affairs means that the appéllant admitted the guilt by effecting

compromise with complainant.

Incorrect, no violation of the law/rules have been committed by the respondénts.

- The dismissal order was passed, after observing all the codel formalities by

touching deeply the service laws.. The order of dismissal is legal and in
accordance with facts and law/rules. |
Incorrect, the orders passed by the respondents is based on principles of natural
Justice and equity. | -

Incorrect, the case of the appellant has been examined thoroughly by the

-respondents before passing the orders and after fulfiliment of the codel

formalities. No malafide exist on the part of respondents. Moreover each and
every case has its own facts and merit, |

Incorrect, no violation of the rules/policy has been made by the respondents and
the competent authority exercising their powers as pef law based on facts and

merits.

The respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of a-rgUme_nts/ hearing.




PRAYER:

. Itis therefore humbly prayed that on acceptance of this Para-wise reply, the appeal

~ may graciously be dismissed with cost.

: : ]

‘ - R
Provincial Police Officer, , | _ ﬂ ‘\.ii’/’ /
Khyber Pakhtunkhwa Peshawar. _ R {if o

>0

. . o ' Regional Police Officer,
Regional Police Officer, ~ vt iutitel il

CRARCARE" \‘&\1-019,

‘Malakand at Saidu Sharif Swat. ‘ o Saidu Shari, Swat.

District Police Officer,
~ Dir Lower.




SUNAL PESHAWAR.
Service Appeal No 7647/2021

Irshad Khan s/o Sher Muhammad (Ex Constable Belt No. 2862) r/o  Dushkhel
_ Talash Tehsil Timergara District Dir Lower.................. e, B .Appellant.
VERSUS. |

1 Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. .- " -
2. Regional Police Officer Malakand at Saidu Sharf, Swat. : |
3. District Police‘Oﬁicer Dir LOWET. ©..vvoovevvreierr et Respondents.
AFFIDAVIT. | o
_ |, Zahir Shéh Sl Legal Dir Lower, do hereby solemn_ly affirm on oath, that the
contents of accompanying comments on Abehalf of Respondents is correct to the be_st of my

knowledge and belief. Not'hing' has been concealed from this honourable Service Tribunal.

(DEPONENT)
S| Legal Dir lower.




'BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No 764/2021

Irshad Khan sfo Sher I\/I-uhamm-ad' (Ex Constable Beit No. 2862)- r/o Dushkhel Talash

Tehsil Timerg‘ara District Dir Lower...............c...oe e Appellant.
| VERSUS. | |

1) * Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Régiona_l Policé Officer Malakand at Said-u Sharif, Swat.
T | 3) District Police Officer Dir Lower; ....._..................—...............,'...;....Respongénts.‘
" POWER OF ATTORNEY |
Mr. 'Muqadar Khan DSP Legal Dir Lower is hereby autho'riz-éd_‘ to

~ . appear.on our behalf and submit all the relevant documents as reqUired by the

Honorable Service Tribunal in the above Service Appeal.

Provincial Police Officer, . . ' ’7 /gs/

. Khyber Pakhtunkhwa Peshawar.

A . : Regional Pulice Officer,
Regional Police Officer, - _ - Malakand Region.

Malakand at Saidu Sharif Swat. - Saidu Shard. Swar.

. ¥ &

‘ o

¥

= i
~ District Police Officer, _ et |

Dir Lower. , = iﬂ‘\
) ” = . i ’ "\\ -
,\\:
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. ‘omrcs OF THE
' DISTRICT POLICE OFFICER ™
DIR LOWER -

No._ JEC, dated /2020

As per report vide DD No.29 dated 14-08-2020 of Police Station Talash :
Constabie Irshad Khan No.2862, is here by suspended .and closed to Police Lines

,Turnergara with immediate effect, due to his involvement in: v;de Case FIR No 757 U/s
 382-457/34; PPC- dated 14-08: 2020’ Police Station Talash.

OBNo._S 79 - - N

Dated_/‘g/ e 12020 - ‘ f

. - Dﬁsitn‘-ﬁctpoﬂ'ﬁce Oﬁ’ﬁce},
_ - - Dir L@weﬁ'{:, N
w0 T025G e omes (8 Jo5 poro 175k
/ . Copies submitted to the: -

Mr, Muhammad Zaman Actmg DSP Hars Dir Lower to conduct inquiry in the said
matter within 07 days pos:tlvely

2= OASI Local Office. | e | R




A - |

| . _ NNy, Enquiry No__/4/ — _ [EB,

‘ Dated 3y —8 ~— /2020

N | 'CHARGE SHEET | o - :

I, Abdur Rashid (PSP) District Police- Officer, Drir Lower at
Timergara as. competent authority, héreby éharg_e you FC/SPO Irshad Khan
No.2‘86‘2"committed as follows: - : o : :

a.  That while you posted at Police Station Talash you along with
other three persons 'enteredkinto the house of one Mst: Amina Bibi w/o Bakht
Zaman r/o Katan Payeen Talash at night, hostage/held their family at gunpoint in
their room and snatch Rs.ll0,000/- from the box laying in the house. A proper
Case vide FIR No.75 dated 14-08-2020 u/s 382/457/34 PPC PS Talash was
registered. You have earned a bad name for Police department; which shows gross

|

|

|

QFFICE OF THE DISTRICT POLICE OFFICER, DIR LOWER AT TIMERGARA
|

|

|

misconduct, misbehaver, and inefficiency on your part.

2. By the reason of above you appear to be guilty of misconduct and have‘
‘rendered yourself liable to all or any of the penaities specified in Rule-4 of the
disciplinalry Rules, 1975. . _
3. You are: therefore, require to submit your written reply within 25 days of

the receipt of this charge sheet to the e‘hquiry officer.

4. Your written reply, if any, should reach the enquiry officer Mr. Muhammad
Zaman DS HQrs (look after charge of SDPO Circle Timérgara), within the
specified period, failing which it shall be présumed that you have no defense to
put in and in that case ex-part acfibn shall follow against you.

5. Intimate to whether you desire to be heard in person or not.

6. A statement of allegation is enclosed.

District Police Ofﬁcér

No /0776777 e, | @"W
Copies for to the:- : :

light of attached documenté, wit

4- Accused FC/SPO Irshad Khah

No. 2862 thro ice Line
further necessary action. : ugh RI. Police Line Timergara for




S)

s

| (1. -
' ‘ ) A
OFFICE OF THE DISTRICT POLICE OFFICER, DIR-LOWER AT TIMERGARA

ool
Ha Y

: : - o _ JEB =
. : (/\} | [=nquiry No /A /

.

' ralsd Pkt
Daled Timergara the 3 &_/2_020 /ﬂf Laa
DISCIPLINARY ACTION . |

I, Abdur Rashid (PSP) , District Police Officer, Dir Lower at

‘l"imergard as competent authority as of the opinion that FC/SPO Irshad Khan
No0.2862 |

ave rendered yourself liable to be proceeded again.st‘ departmentally as_
- . : 1oy . e Wine i1 4 G i i E’

you have committed-the following acts/omission as defined in Rule 2 (i) of Polic

Riles 1975, |

STATEMENT OF ALLEGATION
b.

That while he posted at Police Station Talash he along with
other three persons entered into the house of one Mst: Amina Bibi wfo Bakht

Zaman r/o Katan Payeen Talash at night, hostage/held their family at

gunpoint in
the

it room and snatch Rs.110,000/- from the box laying in the house. A proper_
Case vide FIR No.75 dated 14-08-2020 u/s 382/457/34 PPC PS Talash Was

}egistered. He has earned a bad name for Police department, which shows gross
misconduct, misbehaver, and inefficiency on his part,

2- For the purpose of scrutinizing the conduct of sai-d- office,

with reference to the
above allegation Mr,

Muhammad Zaman Dsp HQrs (loock
SDPO Circle Timergara) Dir Lower is appointed as enquiry o
3- The enquiry offi

after charge of
fficer.

cer shall conducted proceedings in accordance with provisions of
Police Rules 1975 and shall provide reasonable o}

PPOrtunity of defense and hearing
to the accused officer, record its fi

ndings and make within 25 days of the receipt of
his order, recommendation as to punishment

or other appropriate action 'against
the accused officer. l

, time and plac fixeg

»

: District Police Officer
No. LO/7S-74 Jec, |

Dir Lower
‘ | =4 ‘gé/j/gc&)
Copies for to the:- e
A\_)‘/Mr, Muha
Oir Lower to initiate department

mmad Zaman Dsp HQrs
of attached documents, with in g
2- Accused FC/SPO Irshad Khan N l
P O. 2 . . ‘
further necessary action, 062 ,throth R Police Line Timer 92" for

(look after ch

al enquiry again
tipulated perigg.

arge of SDPO Circle Timergara)
st above named FC in the lignt
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of the departmental enquiry
862, that while he posted at
rsons entered into the
atan Payeen Talash, at

This order will dispose
conducted against Constable Irshad Khan No.2
Police Station Talash, he along with other three pe
house of one Mst: Amina Bibi w/o Bakht Zaman r/o K
night hostage/held their family at gunpoint in their room and snatch
Rs.110, 000/~ from the box laying in the house. A proper Case vide FIR No.75
dated 14-08-2020 u/s 382/457/34 PPC of Police Station Talash was
He has earned . a bad name for Police Department &
appointed as enquiry officer, to
submit his finding

registered.
Muhammad Zaman DSP HQrs: Dir lower was
conduct proper departmental enquiry against him and
report.

iring the course of enquiry recorded

‘ The enquiry officer, du
sthe official concerned. The enquiry

the statements of all concerned as well a

officers in his finding report recommended him for appropriate punishment.

documents, the alleged official was issued, - Final Show Cause Notice

No.11968/EB dated 21-09-2020 through RI Police Line Timergara, the reply
of which was received on 22-09-2020. >"

He was called in Orderly Room on 04-01-2021 for personal

hearing and found unsatisfactory. Full opportunity was given to him to explain
his position, but he failed to produce any cogent reason in his self defense to

satisfy the undersigned

| | Therefore, I CAPT ® Laiqat Ali Malik (PSP/PPM), District
Police Officer, Dir Lower in exercise of power vested under (E & D) Rules 1975
-wudh amendment 2014, “agreed with the finding report of enquiry 6fﬁcer
and awarded him a Major punishment of “Dismi
: s : » .
e otrent , sgl from service” with
ORDER ANNOUNCED

Atk ok ek kKRR KR R Ko

OBNo. /3 _ /EB
Dated _Q_{L/()] /2021 )
CAPT ® LAIQAT ALI MALIK
. " (PSP/PPM}
NENCTY e oo
Copiés submitted t WZC o‘?:}i.o/ er L;t
o the: - 7/ /o1

1- Regional Police Officer,
2- Pay Officer Local Office.
3- OASI Local Office

4- RiPolice Line Timergara

Malakand at Saidy Sharif, Swat

On the receipt of finding report along-with other relevant '

e (R;\ 5 OFFICE OF THE '
- DISTRICT POLICE OFFICER
DIR LOWER

{

0

4




‘ A b/*frm ( ﬁL% %’Qz’@‘”

OFFICE OF THE Vo o e
REGIONAL POLICE OFFICER, MALAKAND
SAIDU SHARIF SWAT.
Pl (046-9240381-88 & Fux No. gy_gyzgom;

ORDER:

This order will dispuse off appeal of Ex-Consrable Irshad Khan No. 2862 of Dir

_zasr Diswic: for reinstatement in service.
Brief facts of the vasc are that Ex-Constable Irshad Khan No. 2862 while posted

4t 2ol ce Station Talash, he along wsth olher thice persons entered into the house of one Mst: Amina bibi
w ¢ Baxht Zaman r/o Katan Payeen ‘l‘ alasn, ut night hostage/ held their family at gunpoint in their room
anc snatch Rs. 110,000/ from the box taying in the house. A proper Case vide FIR No, 75 dated 14/082620
Ws 382/457/34 PPC Police Station Talash was registered. He has earned a bad name for Police Department
and DSP Haqrs Dir Lower was appointed as Enquiry Officer to conduct proper departmental enquiry against

" him and submit his finding report. The Enquiry )fficer, during the course of enquiry recorded the statement
of all concerned as well as the official conuerned. The Enquiry Officer in his finding report recommended
nim for appropriate punishment. On the receipt of finding report along with other relevant documents:the
alleged official was issued Final Show Cause Notice No. 11968/EB, dated 21/09/2020 through RJ Police
~ine Timergara, the reply of which wus reccived on 23/09/2020. He was called in orderly room for persanal
rearing and found unsatisfactory. Full opportunity was given to himto explain his position but he failed o .
prodiucs any COENt reasor. in his self defeuse Tnerstore, the District Police Officer, Dir Lower in exercise
of pawer vested to him tnder {E&D) Ruie 1973 with amendment 2014 agreed with the finding report of
Eaquiry Officer and awarded him a‘ major puanishment of Dismissal from service with immediate effect
vide OB No. 13, dated 04/01/2021

He was called in Creerly Room on 17/02/2021 and heard him in person. The
appellant could not produce any cogent reasen in his defence. The duty of Police Force is 10 protect the
lives and properties of civilian not to be 8 robber themselves. He has ézmec & very bad n& e for Paolice
Force. He used the uniform of Police for his personal illegal, ugly and unlawful business. He W not deserve
& any leniency. Besides, his service record also show that there are 6 bad entries in his service, which
also indicate his disinterest in Police Job. 1 herclore, T agreed with the decision of Distict Police Officer.

e e Dir Lower and uphold the order passed by nirs and bis appeal is hereby filed.
L . Order announcéd.

T AL f‘m‘\' i, . Regional Officer,

- \....

- A5 P Malakund Regjon, itzarif Swat
. : i '\gl(‘P 01%'@&“, < 77 :Naqi*
T, Lawer gm - 3- . //l":!,)2 ey
) ate q A=0Q - 2021,
=, :),)f 3 [ Copy of above for infvrmation #nd nscessary action to District Police Officer, Dir
! { ‘ I ower with reference to his oftice Memo: Na. 799/E dated 14/01/2021. Service Roll, Fauji Missal and

enquiry file of the above named officer is returned herewith for record in your office.
$ ¥ RFAAAAA A \LARAFEE EANNAAANNASALANS RS
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Y OF¥ICE OF THE 2
INSPECTOR GENERAL OF POLICE ° _.y 225

KHYBER PAKHTUNKHWA Y.
" PESHAWAR, s
ORDER Ty

: This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 20i4) submitted by Ex-FC Irshad Khan No. 2862. The
— DU —

f.g petitioner was dismissed from service by District Police Officer,” Dir Lower vide OB No. 13, date
&
§

¢ W
 04.01.2021 on the allegations that he while posted at Police Station Talash, he along-with other thre

persons entered into the house of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at nigh
_ ‘hdstage/held their family at gunpoint in their room and snatch Rs.110,000/- from the box laying in th
house:: A propcr case vide FIR No. 75 dated 14.08.2020 u/s 382/457/34 PPC of Police Station Talash wi
he tered agamst him. His appeal was f led by Regional Police Officer, Malakand vide order Endst: No.
R '_ 2280/8 datcd 22.02. 2021

Meetmg of Appellate Board was held on 15.07. 2021 wherein petitioner was heard in person,

B During hearing, petitioner failed to advance any plausible explanation in rebuttal of th
charges ‘Petitioner was acquitted w/'s 249-A of Cr.P.C on compromise basis by the court of Judicial
"""Maglstrate/IQ—I Dir Lower vide judgment dated 21.01.2021. The acquzttal from the court does not absolv

therefore, the Board decided th?t his petition is hereby rej ected ' ’ oy

-
~— / g,f g,,/

Sd/- C i :? s

KASHIF ALAM,PSP =7
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

e / 20 g /{/fi}a;/

Copy of the above is forwarded to the:

1 Reglonal Police Officer, Malakand at Qwat One.Service Roll, one Serv:ce Book and on
Fauji Missal containing departmental enquiry file of the above named Ex-FC receive
vide your office Memo: No. 4581-82/WPC, dated 08.04.2021 is returned herewith fo

~ your office record.

. District Police Officer, Dir Lower. .

. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4, -AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

.. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,

. Off' ice Supdt: E-IV CPO Peshawar.

Regic ol Police Offucer, -

e o oo, OBlEc e




. BEF ORE THE HON "BLE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL

Serv1ce Appeal No. Vi 75 (// ....... /2021

Irshad Khan S/O Sher Muhammad (Ex-Constable belt No.2862)
Resident of Dushkhel Talash Tehsﬂ Timergara Dir Lower e

_o_o'aooo“'oocooooooooooooooo_ ooooooooooooooooooooooooooooooooooooooooooooooo Appellant

Versus Diary No. ;} Zo_;

T prgi] ’-2.:--"\ LY
svice Trilsoeal

a2 L=/ -
~1) Inspector General Pohce Khyber Pakhtynkhwa, Darcs2/=/0 202 |

- 2) Regional Police Officer, Malakand MJ’\GMP § Wdt

3) District Police Officer, Dir Lower :
.......................... Respondents

'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ACT, 1974 _AGAINST _THE
.:_IMPUGLVED OFFICE _ORDER NO.133-36/EB_DATED
04/01/2020 OF RESPONDENT NO.3/DISTRICT POLICE

- OFFICER DIR LOWER WHEREBY APPELLANT WAS
. DISMISSED ~_ FROM __SERVICE __AND __HIS
= .DEPARTMENTAL APPEAL AS WELL AS REVISION
f | PETITION OF THE APPELLANT HAS BEEN DISMISSED

PRAYER

On acceptance of thls service appeal, the impugned dismissal

F Qﬂd?@-ﬁbrzy order No.133-36/ EB dated 04/01/2021 of the Respondent

L Y

1 » No.3/District Police Officer Dir Lower and Impugned Officer
gg—asﬁ?i?

V' Order dated 22/02/2021 of Respondent No. 2/ Regional Police

07 16 , 7”034 Officer Malakand coupled with impugned Officer Order dated

3 pu

Kl:p" 23 ‘3}3.335711(1 “-31

~ 26/08/2021 respectively may kindly set aside and by doing so the

- Appellant may gracwus be re-instated into service with all
~ back benefits. ‘

L Any other relief which this Hon’ble Tribunal deems

- appropriate in law, equity, and justice may also be granted to
the appellant in the best interest of justice.

Respectfully Sabmitie‘d as Zunder,

Reieieant.'facts for disposal of the Appeal are briefly enumerated as
under:

BRIEF FACTS OF THE CASE

1. That the addresses of the parties has correctly been given in the
._..~head1ng of the appeal, which is sufficient for service of

summons and notice or any other process that might be required
: by this Hon’ble Court from time to time
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. That Appellant isa naturally born bonafied citizen of Islamic.
Repubhc of Paklstan and hails from respectable family of Dir
Lower R et :

Ty
-8

3T hat the; Appellant got inducted on the rolls of Respondents
- Department 7 years back and have always performed his duties

. with full fanaticism, zest and devotion & have never left any
~ stone unturned in performance of his duties and have always
' won fellcltauons and appreciations of the high-up at certain
" junctures.

-That. it was in this backdrop that the Appellant was falsely
. . 'charged in case FIR No.75 dated 14/04/2020 under section
. 382/457/34 PPC at police station Talash and in pursuance of the

above menuoned false implication, the service of the Appellant

- was suspended from the rolls of the Respondent Department.
o Copy of FIR No 75 dated 14/04/2020 is annexed as annexure A

.fThat in pursuance of aforementioned suspension order,
- Respondent No.3 being competent authority, upon
- - recommendation. of the inquiry officer vide impugned Office

- order No.133-36/EB dated 04/01/202 awarded major penalty of
- dismissal of service to the Appellant.

}Copy of 1mpugned Dlsmlssal Order dated 04/01/2021 is
o _annexed as annexure B)

.. .That -as-per’ the supra men’uoned certainties coupled with the
. ...vivid fact of his dismissal, it would appropriate to mention here
" “that the Appellant was acquitted under section 249-A Cr P C

_ vide order dated 21/01/2021 by Learned Judicial Magistrate/I1Q
~‘Dir Lower.

' Copy of Acquittal Order dated 21/01/2021 of the learned

Judicial Magistrate/IQ Dir Lower is annexed as annexure C

7. That feeling aggrieved from the impugned dismissal order
~+ - dated 21/01/2021 of Respondent No.3, the Appellant preferred
. .- Departmental Appeal to the Respondent No.2/Regional Police

Officer Malakand which was decided vide impugned officer

- order dated 22/2/2021 whereby departmental appeal of the

. .Appellant was réjected in classwal cursory and whimsical
. manner.

.:., j Copy of Departmental Appeal and impugned office order
- ~dated 22/2/2021 is annexed as annexure D

. That feeling aggrieved the Appellant preferred Revision under

- ‘section . 11-A  of - Police Rules 1975. to Respondent
- No.1l/Inspector General of Police Khyber Pakhtunkhwa which

- "also meet the same fate and was rejected vide impugned officer
; order dated 26/08/2021

. Copy of Impugned officer order dated 26/08/2021 of
- Respondent No.1 is annexed as annexure E
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9 That the 1mpugned orders dated 04/01//2021, 22/02/2021 and

26/08/2021 respectlvely.. of Respondents are wrong, illegal,

- ._]'~dlscr1m1natory, un-warranted, colorable exercise of power, not

: ““in‘accordance with law and rules applicable, hence, Appellant
- approaches this Hon’ble Tribunal inter alia on the followmg
- grounds

GROUNDS OF APPEAL

A

i ,That the 1mpugned dismissal from service order of Respondents
" is against the fundamental rights of the Appellant guaranteed

. 'under the Constltutlon of Islamic Republic of Pakistan.

: :That the 1mpugned dlsmlssal order of Respondents regardmg
- the “dismissal : ‘order of the Appellant from the service is

o arbitrary, illegal, unlawful and void abinitio having no legal

- effect against the accrued right of the Appellant.

- That no final show cause notice was given to the Appellant and
- as well as no fair inquiry was ever conducted and the
. Respondent passed the impugned dismissal order No.133-

. 36/EB dated 04/01/2021 which clearly proves malafide and mal

~ intention as well as mal practices of the Respondents against
-~ .the Appellant, hence, the 1mpugned order is not justified in any
- cannon of law |

‘ That_ the 1mpugned dismissal from service order is un lawful,
"+ illogical and is liable to be cancelled because the Respondents
. utterly violated the service laws, rules, regulations & policy of
- the Government for Civil Servant while passing the impugned

" dismissal order.

" That under the mandate of Article 4 of the Constitution of
- Islamic Republic of Pakistan, no one should be treated

- otherwise than in accordance with law, but here the case of the
S Appellant is volta-facie and a totally different yardstick has
- been used to treat the Appellant.

-~

o :That the case in which the Appellant was charged in FIR No. 75

dated. 14/08/2020 Police Station Talash, the Appellant was

L acqultted under sectlon 249-A Cr P C which clearly show that
.~ © the Appellant is innocent.

. ::"That the R_espondent has clearly violated the basic ingredient of
~ law and has deprived themselves from service laws in case of
" the Appellant and due to this deprivation and not followmg the
. codal formal1t1es the impugned dismissal order is illegal and
L vmd »

. -That the 1mpugned order of the Respondent is against the basic
principle of natural Justice, fair play and equity.
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L That 1t is’ ax1omatlc that the maters related to term and

- condition of service should always be examined and decided
L objectlvely, ratlonally and without any prejudice so that fair

.+ 'reasonable and JudICIOUS conclus1ons/dec131on being free from

. any unfair. 1ncllnat10n or bias could be emerged. Justice verily

*  should not only be done but also seen to be done in any case,

the available facts and underline reference suffice to indicate

~ 'that the impugned dismissal order is against law, justice and

- dictum laid down by Apex Courts. The discretion has to be

.. ~exercised fairly, Justly and reasonably. Reliance placed on 1995
R SMCR 650 S

T J That the impugned act and omission on the part of the
" Respondents-is in sheer violation of Section 24-A of General
~ Clauses Act, 1987, which provides that an authority vested with
.- power, is bound to_exercise the same justly, fairly, reasonably
EE and for the advancement of the purpose being vest there in,

K. T hat ‘Appellant may kmdly be allowed to raise any other ground
- at the time of arguments with prior permission of this Hon’ble
- Court.

In wake . of above submission, it is, therefore, most
.- “humbly prayed that On acceptance of this service appeal, the
"+ impugned dismissal ‘order No.133-36/ EB dated 04/01/2021 of
= ~the Respondent No.3/District Police Officer Dir Lower and
" Impugned Officer Order dated 22/02/2021 of Respondent No.
- 2/ Regional Police Officer Malakand coupled with impugned
Officer Order dated 26/08/2021 respectively may kindly set
~ aside and by domg so the Appellant may graciously be re-
e émstated into service with all back benefits. :
Or :
SR Any other- relief which this Hon’ble Tribunal deems
- appropriate in law, equity, and justice may also be granted to
- the appellant in the best interest of justf;:e.
R Apf)ellan
' Through
: Jehan Da tagir
&
M.Ashfaq Khan A all
- Advocates,

‘High Court, Peshawar
CERTIFICATE

7

As per instruction of my client prlor to the present one, no such like
appeal has been filed by the Appellant before this Hon’ble Couyst. ,




: BEE ORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No.................../2021

Irshad Khan (Ex-Constable belt No.2862)
Versus

- 'Iﬁspec_t(.)r Géneral; Police, Khyber Pakhtunkhwa & Others

" APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

" AFFIDAVIT

I, Irshad Khan S/O Sher Muhammad (Ex-Constable belt No.2862)
“Resident of Dushkhel Talash Tehsil Timergara Dir Lower, do hereby
solemnly affirm and declare on oath that the contents of
‘accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this,
g

Dep(;nen{

- Hon’ble Court.

| deéntjiﬁéa By

M. Ashfaq Khank unkhail

R ~Advocate,

Hi gh C"o~urt,‘ Peshawar




BEFORE THE HON’BLE KHYBER PAKHTU.

SerV1ce Appeal No

WA SERVICE TRIBUNAL

| Irshad Khan (Ex-Constable belt No.2862)
. Versus

.+ Inspector Gen'er-a'l:Poljicc, Khyber Pakhtunkhwa & Others

' APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

x Petit’ib'nei‘s‘ '

-~ ADDRESSES OF PARTIES

Irshad Khan S/O Sher Muhammad (Ex-Constable belt No.2862)
Remdent of Dushkhel Talash Tehsil Timergara Dir Lower

' Respondents

Inspector General Police, Khyber Pakhtunkhwa,

2. Regional Police Officer, Malakand SN Wf Swat
3. District Pollce Ofﬁcer Dir Lower

4""T‘h1;c')ugh '

)
Api)ella)nt

Jehan Dasgagir

Py

M.Ashfaq Khan A
Advocates,

High Court, Peshawar

|

hunkhail
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DISTRICT POLICE OFFICER
. 'DIR LOWER

L el

Thls orderl' w1ll dlspose of - the departmental enqulry
conducted against Constable Irshad Khan No. 2862 that whlle he posted at
Police Station Talash, he. along with. other three persons entered into the
house of one Mst: Amina Bibi w/o Bakht Zaman r/o Katan Payeen Talash, at
night hostage/held their famlly at” gunpomt ‘in their . room and snatch
Rs.110, 000/- from the box: laymg in.the house. A proper Case vide FIR No.75
dated 14-08-2020 u/s 382/457/34 PPC of Pohce Station Talash was
registered. He has earned a ‘bad  name for’ Police - Department &
Muhammad Zaman DSP HQrs DII‘ lower was appomted as enquiry officer, to
conduct proper departm_ental enquiry against him and submit his finding

©

report.

The enc[uiry officer, during the course of enquiry recorded
the statements of all concerned as well as the cfficial concerned. The enquiry
officers in his finding report recommended him for appropriate pumshment

ER On the- reclelpt of fmdmg report along -with other relevant
documents, the alleged: official ~was issued, - Fmal Show Cause Notice
No0.11968/EB dated 21- 09 2020 through RI Pollce Llne Tlmergara the reply .
of which was received on- 22 .09-2020. "

He was called in Orderly Room on 04 01 2021 for personal
hearing and found unsatlsfactory Full opportumty was glven to him to explain
his position, but he failed to. produce any cogent re son in hlS self defense to
satisfy the under51gned ‘

Therefore, LCAPT ® Laiqat Al'i-txq'zilik (PSP/PPM), District
Police Officer, Dir Lower in exerc1se ofpower vested under (E & D) Rules 1975
with amendment 2014, agreed w1th the fmdmg report of enquiry officer .
and awarded him a Major pumshment of - Dlsmlssal from service’ w1th
immediat ffect. '

‘ - ORDERANNOUNCED
A ***********xn********************* ' /
OBNo. | /EB o \ - /,.-——-—""/\\
Dated _¢Y /01 /2021 o »‘ﬂ““"’ CAPT ® LAIQATYALT MALIK

/T'SP/PPM)
Dnsf:nct Police Officer
e Dir Lower »fg-’,
NOM%M%(\ /EB, A ey Y
“Copies submxtted to the: - - L

1- Regional Police Officer, Malgkand at Saldu Shanf Swat
S Do NFficng | ~nrsl OFira 1

'W v','
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FORM “A”

FORM OF OEDER SHEET

INTHE COURT QF I\'EU!IAMM;\I)_ ZEESHAN UD DIN, JUBICIAL MACISTRA'!’E/IQJ. DIR (L) AT TIMERGARA

Serial No. of
Order of
Proceedings

Date of Order
L

or Proceedings
{

Order or olher Pr oceedings with Signature of Judge or
Magistrate and that of l’arttm or Counscl where necessary.
{

[

2

i

Order NG. 03

'
t
I

21/01/2021 - |

v

e -

= -

M I

? .
Case No. T14/11 of 2020
State Vs Irshad Khan
FIR No. 75, dated 14/08/2020, U/S 382 and 457 of PPC, PS
Q
: Talash

SPP Mr. Rahat Ullah Advocate for the state present,

Complainant present.

+

Compiainant namcly Amina Bibi ' - ol Bakhi

Zaman R/O  Katan. . Talash, Dir Lower.

compromise deed d.'aled 21/017/2021, to the effect tha( she has
effected compromise with

the accused, in case FIR

mentioned-above aind if the accused is acquitted of the
charges leveled against him, she would have got no objection

over it To this cffect, -statement of complainant was

vecorded in the Court, in the overleaf of compromise deed,

after proper identification. Compromise deed and copy of

+

CNIC of complainant, are ExPA and B, respectively.
Per the compr oinise deed and statement, complainant
has got no objection i1 tha accused is acquitted of the charges.

Although, the cections 382 and 457 of PPC are not

compoundable  yet  (he  factum  of above mentioncd

compromise has rendsred the conviction of the accused

improbable in due course of frial cven if all the PWs are

- —————

submitied a’

)
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Serial No. of
Order of
Proceedings

Date of ():‘(Iér .
or ’rocecdings,”|.

()ldcr or other !’mu,cdm;.,\ with Signature of Judge or
M.l;,lstr ateand that.of Partics or Counsel where neccessary.,
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Oite of 2elivery _____7; S/ I : ;,' N
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examineds’

7,‘; : Moxeovcn Honourable Peshawar High Court in PLD g

«

g '7016 Pcshawaa 26 ,,Howed lhc compromise to be acccptcd

v

even in nqn 'c{)mpmi_:

réproduced as under;

“However, °non-compoundabzl:ty of a
N sectzon of law should not be read in isolation

2 " but it shou[d be redd inthe background of each

*criminal case and a beneficial interpretation
should be givén to it. When the parties in the
~instant case have' earnestly decided fo live in

3 peace by, forge!tmg all their differences then it

Cwill-be -a need of //tc hour (o acquit  the
~petitioners in the instant. case on the basis of

4 " compromise drs ,?pzte the non- f"‘"i"PO ndability of

: sccuor "

» .. ~

"I“hcre‘t”’()l_"c, ‘on siceptance of the compromise, the accused

[

{ namely Irshad Kh'an:.'S/O' 'Sh'er Muhammad .R/Q Dushkhel,

*Talash, Dir wacr, is hereby acquitted u/s 249-A of Cr.P.C

: 'of thc chalges ieveled agamst hxm Sureties are exonerated of |

lhe Ilabllltlbb of thelr bdll bonds

Case propellv (l{‘ any) shall be dealt w1lh in

1 dCCOIddnCC w1th law Flle be conswned to record room aiter

,-I“.CC(?SS&I’}' comp:letion and compilation.

HECKEDY

COPY S

Announced

.21/01/2021

. . » "_‘“_‘____‘ 2/( OI/ZO}(
“f_’_f..iMuhammad Zeeshan Ud Din)
Iudmlal MamstratellQ !

Du Lower at Timergara

}\ _.1
"": £

able offences. The relevant portion is
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_The Worth-Regjonal Police Officer, - . . "~~~ = < )
Ma!akandSaidu Sharif Swat . - S . D
SUBJECT: - DEPARTMENTAL REPRESENTATION/ APPEAL AGAINST THE OFFICE ORDER

ﬁ ,:DATED 04/01/2021 OF DISTRICT POLICE OFFICER DIR_LOWER WHEREBY THE:

APPELLANT WAS DISMISSED FROM SERVICE

Esteemed Sir

With due respect, the: undersrgned ‘namely Irshad - Khan {ex-Constablie belt no.2862) was
serving as constable under your kind supervision and was lastly- posted at Police Station Talash
Dlstrrct Dir Lower, humbly submlt as under, ‘

1.

13-;:;,dated 14/04/2020 under sectlon 1382/457/34 PPC at ‘police station Talash -and’ in
' pursuance of the: above mentioned false implication, and in pursuance thereof, the

Dated 11/02/2021 - = Arshdd Khan

That the undersrgned was appomted as Constable in Pollce Department 7 years back
and have always performed his ‘duties with’ full fanattcrsm zest and devotion & have
neVer left any stone. unturned in- performance‘i aof h:s duties and have always won
felicitations and appreaataons -of the hsgh up at certam Junctures

That it was in this, backdrop that the underS|gned was falsely charged in case FIR No.75

" worth District Police O!fflcer vrde order dated 04/01/2021 dlsmlssed me from service.

‘That prior to the pres|ent the undersrgned has already submltted an appeal against the

same lmpugned order but till date no_action has been taken hence, the unders:gned
was constra:ned the flle lnstant appeal as remmder

"f‘-That the as stated" above the undersugned was charge in false, fabricated case just to
harass, black mail and defame in the society as well as in the police department. By the
~grace ‘of All Mlghty A%Iah the undersrgned has been acqurtted agalnst the charges by

Hon’ble Judicial Maglstrate Dir Lower. = -
That the undersrgned has ‘blemished service record and want to serve the police
department with zea] and zest. Above all the. undersrgned is the only means of source

': and have large famlly to support. .

4 That the! undersrgned has been deprived from hls fundamental right, which in no canon"
of law isa legal act on part of Department '

it i.s,- tlher.efore, most humbly requested that the undersigned may
kindly be re-instated in service with all back benefits for ends of justice.

.. "Yow're sincerely

Ul

' (Ex-Constable belt No.2862)
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- OFFICE OF THE T e o
- REGIONAL POLICE OFFICER, MALAKAND

‘ SAIDU SHARIF SWAT.
Fhi: (1946.924038]-88 & Fux No. (946-9340390
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! .

AORDER; ‘
‘ This arder will ciispmé off aﬁpgal of Ex-Constable Irshad Khan No, 2862 of Dir
Lower District for rcinstatcme‘m inservice, ‘ )

~ Brief facts of the ase are that Ex-Constable Irshad Khan No. 2862 while posted
at Police Station Tfalush, he along with other three pcrsbns ¢ntered into the house of one Mst; Amina bibj
w/o Bakht Zaman /o Katan Payéen Talasn, night,hostage/ held their family at gunpoint in their room
and snatch Rs. 110,600/ from th'é"_g.bo.\ Iﬁ) ing i1 the house. A proper Case vide FIR No. 75 dated 14/08/2¢20
Ws 382/457/34 P_PC Police Station Taiasti-wa cegistered. He l}'q;s earned a bad name for Police Depariment
“and DSP Hgrs Dir %.ower was appointed as Enquicy Officer to conduct proper departmental enquiry against
hir and submit his finding report. The Enqui vy Witicer, during the course of enquiry recorded the statement
of all concerned as well as theofﬂqi'a] con&‘-yi'nud.- The Enqu_iry Officer in his finding repor recommended
him for appropriate punishment. On the receipt of finding report along with other velevant documents the-,
alleged official was issued Final Show Cuuse Notice No. 11968/EB, dated 21/09/2620 through RI Police
Line Timergara, the reply of which w;& received on 22/09/2020. He was called id orderly room for personal
hearing and found unsétisfactory. Full oppovtanity was given 1o him 1o explain his position but he failed to
produce any Cogent reason in his ueif defeize. Therciore, the District Police Officer, Dir Lower in exercise
of pawer vested to him undef (E&D) Rulen 1975 with amendment 2014 agreed with the finding report ¢f
=nquiry Officer and awarded him a major panishment of Dismissal from service with'inmlcdiate effect
vide OB No. I3, dated 04/01/202] |

He was called in Carcerly Room on 17/02/2021 and heard bim in person. The
appeltant could not produce any cogent ceason in his defence. The duty of Police Force is 10 protect the
lives and properties of civilian not 10 be & robber themselves, He has éamed a very bad name for Police
Foree, He used the uniform of Police for his personal illegal, ugly and uniawful business. Hc).i‘? not deszrve
Xy any leniency. Besides, his service recond alsd show that there are 6 bad entries in his service, which
also indicate his disinterest in Police Jap. 't herelore, | agreed with the decision of District Police Officer,
Dir Lower and‘uphg’.ld the order passed by i mu‘l?ﬁ§ ap;‘:'éa_lvis hereby filed.

. Qrder announcad. o

Regional Officer,

Sharif Swat
. . #N ¥
No, 5)\.. SASIEI) 3 . T ‘ Tl
Dated__ 24 vt - /2021 - o

4 " Copy of above for information and neoessary action to Distriet Police Officer, Dir
—ower with reference 10 his office Merre: No. 799/E dated 14/01/2021, Service Roll, Fauji Missal and
erquiry file of the above named officer is returned herewith for record in your office,
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OFFICE OF THE INSPICTOR GENERAL OF POLICE MW E

© . KHYBER PAKHTUNKHWA PESHAWER.

ORDER

o Thls Order is hereby passed to dispose of Revision petition under Rule 11-A Of Khyber

' Pakhtunkhwa poluce Rule -1975 (amended 2014) submitted by Ex-FC Irshad khan No.2862. The

petltloner was. dlsmlssed from service by District police Officer . Dir Lower vide OB No .13. dated

.- 04.01. 2021 on the allegatlon that he while posted at police station Talash. He along with Other
" three person . entered into the house of one Mst: Amina Bibi W/o Bakht zaman r/o Katan Payeen
-Talash . at mght hostage/held thelr family at gunpoint in their room and snatch Rs.110.000/- from

the box Iaying inthe house . A proper Case vide FIR No. 75 dated 14.08.2020 u/s 382/457/34 PPC
of pohce statlon Talash was reglstered against him. His appeal was filed by Regional police Ofﬁcer

‘ Malakand vnde order Endst: No 2280/E Dated 22.02.2021.

Meetmg of Appellate Board was held on 15.07.2021 wherem petltloner was heard in

B .person Durlng hearlng petmoner -failed to advance any -plausible explanation in rebuttal of the
~f§:‘charges Petltloner ‘was’ acqu:tted u/s 249.-A of Cr.P.C on compromise basis by the court of judicial
- ‘Magistrate /iQ-I, Dir Lower vide judgment dated 21.01.2021. The acquittal from the court does not

absolve the petitioner from Ilablllty The Board see no ground and reason for acceptance of his
petltton ‘

' “.Ttherefor,e },t‘he{Board decide that his petition is hereby rejected.

Sd/
Kashif Aslam,PSF
Additional Inspector General of Police

-l Qrs:Khyber Pakhtunkhwa ,Peshawar

. -c':opyféf the ébo\}e"is forwarded to the:
1) : Reglonal Police Offlcer Malakand at Swat One Service Ref,one Service Book and one Fauji Missal
L contalnlng departmental enquiry file of the above named Ex-FO received vide your office Meme
- . No. 4581 82/WPC dated 08.04.2021 is returned herewith for your office record.
~2) District Police Officer, Dir Lower _
-13) ”PSO to IGP/Khyber Pakhtunkhwa .CPO Peshawar
4) AIG/LegaI Khyber Pakhtunkhwa Peshawar '
5)- . PA to AddI:IGP/IlQrs Khyber Pakhtunkhwa Peshawar
6). PA to DIG HQrs Khyber Pakhtunkhwa Peshawar
7) Offlce Supdl IVCPO Peshawar

“(IRFAN ULLAH KHAN) PSP
AIG Establishment,
For Inspector General of Police

Khyber Pakhtunkhwa, Peshawar
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&RB Ser. Tribunal/i*2

&

“B” <,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

¥.9'0 T Swed
Appeal No........... 76 [{7 ........................... of 20

Appellant/Petitioner

PR

lyshad (Ol
............................ P..........................................I(‘mp()udenl
r C7 P fSA /%%mlem NOC
2~

Notice to: — ﬁ ,

eqgronal Foly " , 7

v, liee 0 7‘7 Cer Pladrkand
WHEREAS an§ %6@ :géz r th n of the Khyber Pakhtunkhwa
Province Service Tribtnal ‘/1 been (‘d/rcglstorod for consideration, in

the above case by the petitioner in this Court and notlc(, has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
M ssrscrenarenerreeerieeesinereesieneeseanensenns .2t 8.00 AM. If you wish to urge anything against the
appellapt/petione e at liberty to do so on the date fixed, or any other day to which
the cas 3% ;%,d either in person or by authorised representative or by any
Advocate, duly support(,d by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and décided it;y.our absence.

Notice of any alteration in the d;tf’e/ﬁxed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such vddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the pu rposc of
this appeal/petition. ¢

r

Copy of ap%eal is %hcd. Copy of appeal has already been sent to you vide this

offl 1€ NOICE NOereereeeieeeereeeseeeeeneesnereesesessans dated.......cocoveeeeennnnn. eeereeenneean
. (Civen under my hand and the seal of this Court, at Peshawar thiS....oeeeeeeeeeveeeevveniiin. i |
R 20 - /0o

S 22
MZW Copr? ‘o '
g‘ﬁﬂ'ij (7 - Registrar,
f .

) hyber Pakhtunkhwa Service Tribunal,
(e

Peshawar.
Note: 1. The hours of attendance in the court are the same tiat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondz nce. .

-

&
W
<
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fonm A&R Ser. Tribunal/P2

- “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

/ 6 p ..................... Lj ................................... Respondent

Respondent No........... / ................................

Notice to: — / V, ;ﬂgc/é{ Jg yoer L/ /7"/" p(j &(‘ 4
p K Oh e

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
"on.(f. % R SSsrea g ot eas s antes at 8.00 A.M. If you wish to urge anything against the
“appeflant/p 1tlox}&2r 6 at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manncr aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such v:ddress your address contained in this notice which the .
address given in the appeal/petition will be deemed to be your correct address, and furiher
" notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition/
Copy of appe#T is attached. Copy of appedl has already been sent to you vide this

offi e Notice No’ ....... dated..ocoeerenerneieninaann.. erenriarnanas

Civen under my hand and the seal of this Court, at Peshawar this...... Vi

=

Dayof 6/ ....... 29),

g a]&} % Registrar,
Khyber Pakhtunkhwa Service Tribunal,
\/)( Peshawar.

- Note: 1. The hours of attendance in the court are the same ti: 2t of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No. While making any correspondence. i

W
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e - BEFORE THE HON'BLE CHAIRMAN, KHYBER PAKHTUNKHWA
S SERVICE TRIBUNAL, PESHAWAR | —_

Servicé Appeal No.7647/2021

1. Irshad Khan (Ex-Constable)

APPELLANT

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa & others.

- - . RESPONDENTS

J P -
P o APPLICATION FOR TRANSFER _OF
Q)\[\/ ABOVE CAPTIONED APPEAL FROM
)j\“ﬂ SWAT _TO PESHAWAR ON THE
' GROUNDS MENTIONED THEREIN.
RESPECTFULLY SHEWETH,
1. q/q/That the above captioned appeal is fixed for preliminary hearing

M ' /‘&n before\thls Hon’ble Tribunal at Swat on 05/01/2022

. \NJ 1){)/ , |
Q&“ 2. \\ hat the appellant engaged me as his counsel to conduct the said case.

\f"}g} 3. That the undersigned was seriously ill in the past and confined to bed

for a longtime. After recovery of health, I have resumed my legal

D’\\’O’V practice. However, the doctor advised me not to take long journey.

4. ' That appellant belongs to District Dir Lower who also instructed me .

o
vt

to make a request before this Hon’ble Tribunal for transfer of his case

from Swat to Peshawar.
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®
-

- That the impugned orders were passed as a “law of jungle” without -
fulfilling legal and codal formalities, thus the same are not tenable in

law.

K. ~ That the respondent No. 2 & 3 have passed th.e: impugned orders
in mechanical manner and the same are perfunctory as well as
non-speaking and also against the basic principle of administration of

justice. Thus, the impugned orders are bad in law.

L. - That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

M. That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of argumerits.

In view of the above narrated facts and grounds, it is,
therefore, humbly prayed that the impugned orders dated 10-11-2021 alongwith
~order dated 29-12-2020 & 13-12-2021 may very graciously be set aside and the

appellant may kindly be reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the citcumstances of the
case, may also be granted.

QL‘DC@\

Appellant

Through o
I lutpf

Dated: 20-122021 - Rizwanullah
M.A.LL.B
Advocate High Court, Peshawar.
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¥ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
AL ) SERVICE TRIBUNAL, PESHAWAR

Servicfe Appeal No.7647/2021

* 1. Irshad Khan, Ex-Constable.

SN e VERSUS

I.  The Inspector General of Police, Khyber Pakhtunkhwa & others.

ot de>3 RESPONDENTS
Q&v.\‘im ‘

APPLICATION FOR PLACING COPY OF

DEPARTMENTAL _ APPEAL __ AND
W ./ REVISION PETITION ON THE ABOVE
&/\Wﬁ/ CAPTIONED APPEAL ON THE GROUNDS

o qu - MENTIONED THEREIN. |

RESPECTFULLY SHEWETH,

. That the above captioned appeal is fixed before this Hon’ble Tribunal
for preliminary hearing on 07-02-2021.

_ 2 That a copy of departmental appealAénd revision petition were not
available with the appellant at the time of ﬁiing of said appeal.
Nonetheless,’h‘is previous counsel has inadvertently treated the

“reminder” as departmental appeal.

3. That the appellant has now succeeded to obtain these documents from

the concerned office through personal efforts.

4, That the said documents are indispénsable to be placed on the.above.
captioned appeal in order to enable this Hon’ble Tribunal to arrive at

correct and just conclusion on the point of limitation.

~ (Documents are appended
as Annex-Al and A2) .




2 Page 2 of 2

In view of - thé above mentioned facts, it ié, therefore, humbly

prayed that the said two documents may graciously be al:lowed to be

Service Appeal so as to secure the ends of justice.

F@can(‘ﬁ‘]a/om/anf |

Rlzwanéllah

MA.LL.B

Dated: 03/02/2021

Advocate High Court, Peshawar

(Counsel for appellan

1

AFFIDAVIT

I, Irshad Khan, ex-Constable do hereby solemnly af

declare that the contents of this application are true and corr

t)

ffirm and

ect to the

best of my knowledge and belief and that nothing. has been concealed

from this Hon’ble Tribunal.

O.(}) L,"Z/)fy

DEPONENT

placed on’
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
- SERVICE 'TRI_BUNAL, PESHAWAR

v

" Service AppeaI~AN,(:)'.'A7_6‘4'-7'/2021 o N R ,' -

1. | Irshad Khan, Ex-Consteble. ,.

‘ s)“l "\Q t “~ < Q;l~\l ¢ \N\\\'L

) \\x\.\e\mt O\‘QQ _&_@\( V_Ew l

The. Inspector General of Pollce Khyber Pakhtunkhwa & others.

=y
> s

 RESPONDENTS

. APPLICATION FOR PLACING COPY OF |
DEPARTMENTAL __APPEAL __ AND = l
REVISION PETITION ON THE _ABOVE |
CAPTIONED APPEAL ON THE GROUNDS
MENTIONED THEREIN,

RESPECTFUL_LYSHEWETH,‘

Lo

Y | That the above captioned appeal is fixed before this Hon’ble Tribunal _
' for preliminary hearing on 07 -02-2021.
| ’ .
2. - That a copy of 'departmental appeal and revision petition were not
available with the appellant at the ‘time of filing of said appeal.’

Nonetheless his - ‘previous counsel has madvertently treated the

“reminder” as departmental appeal. ~ | : _ |

3. That the appellant has now succeeded to obtain these documents from

‘the concerned ofﬁce through personal efforts

4, . - That the said dccuments are indispensable to be placed on the above,
captioned appeal in order to enable this Hon’blé Tribunal to arrive at

‘correct and just conclusion on the point of limitation.

 (Documents are appended
as Anncx-Al and AZ)
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_ Tt In view of the dbby’e‘ment-ion-ed facts, it is, therefore, humbly
pra.yed that the said two- documents méy graciously be allowed to ‘be placed on .

. Service Appeal so as fdsé@fé_ﬂie ends of juStiée. .. o
S A‘P/JQ;'C::n(%ﬁQP@//@W’f
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Dated: 03/02/2021 ~ Rizwanfllah
- : | - . MA.LLB
Advocate High Court, Peshawar

(Counsel for appellant)
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. AFFIDAVIT

-1, Irshad Khan, ex-Constable do hereby solemnly affirm and
declare that _t-hé contents of this application are true and correct to the
best of my knowle'dgé,ahd belief and that nothing has been concealed

from this Hon’ble Tribunal.

GG, L;u {
' DEPONENT




