. 1

04.07.2022  Junior to counsel for appellant preserit.. | L

‘ He made a request for adjournment as senior counsel is
g ' o o busy before PesHawar High Court Mingora Bench (Darul
' Qaza) Swat. Adjourned. Tq. come up for preliminary

hearing on 01.08.2022 befofe S.B at Camp Court, Swat.- |

(Rozina Rehman)
Member (J)
Camp Court, Swat

f~ F e .
E RN P K &Mﬂ;@k Vs Boere M Lbe—
%/W&mﬁ %3 - 10 wﬂwﬁﬂﬁc
03.10.2022 Nemo for the appellant.

Prev;ous date was changed on Reader Note,
.therefore notlce for prosecution of the appeal be
'|ssued to the appeliant as-well as her counsel through
regv|stered post and to come up “for preliminary
hearing on 07.11.2022:before the S.B at Camp Court.

. ) - [N

p———— .

(Salah-Ud-Din)
-~ Member (J)
Camp Court Swat




& ' Form- A ' = %
¢ i . . ) :..'. _ u F
" FORM OF ORDER SHEET
Court of
Case No.- 7918/2021
S.No. | 'Date of order Order or other proceedings with signature of judge
proceedings
1 2 3" .
1 23/;52/2021 The appeal of Saifun Naz resubmitted today by Mr. Rahim Ullah
' Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR =~
7. “This case is entrusted to touring S. Bench at Swat for preliminary
-z | hearing to be put there on /- f)-/’? 22—
. " CHAIRMAN
9" None for the appellant present.

une, 2022

hea

Counsel” are” on strike. To come up for preliminary

ring on 03,.07.20'22 befére the S.B at camp court Swat.

o8

(Kalim Arshad Khan)
Chairman
Camp Court Swat

RN
s =




The appeal of saifun Naz received to-day i.e. on 22:12.2021 which is returned to the
counsel for the appé_llant with the remarks to submit three more cop,ie:s/sets' of

the appeal along with annexures i.e. complete in all respect within 15 days.

No. .&5}55/ /ST,

| -_ | '.!jt. 23/13 o1

Registrar |

o » S Khyber Pakhtunkhwa
o . : Service Tribunal
- Peshawar
Rahim Ullah Adv. Pesh.
ot o |
- o\>:>c,g:\- e @Q'“"*"“X\ Qw_s\
3mSRy Cov
q \N\'\r-h 9\5\_9)\; Q‘\.;_.:s & <

\

~
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
o PAKHTUNKHWA PESHAWAR

Service Appéa/ No. /z q {% ........ /2021

Saifun Naz w/o Ubiad ur Rehman r/o Vlllage Shot Joghour District Lower:

Chitral ................. TP SRR Appellant
VERSUS | |
1 The S‘ecretary to government Khyber Pakahumkhwa Health Departmént'
Peshawar. | | S
2 The Director General Khyber Pakahumkhwa Health Department
Peshawar. ' :
3 The District Health Officer Lower Chitral..................... Respondents
INDEX o "
S.No DesAcription of Documents ‘ Annex | Pages
1. Grounds of service appeal | 1-3
2. Affidavit . . _ 4
3. Addresses of parties : 5.
4 copies of notification dated 24-9-2014,office | AtoF |6-13
order 1-3-2019,pay slip, medical certificate
- | ,notification dated 22-5-2019; and application
5 Copies  of the order dated 19-11-2019, COC | Gfol |14-23
application , and order dated 14-9-2021 . '
6 Copies of order 25-10-2021 27-10-201 and | J to.L 24-26
: letter dated 10-11-2021 '
7 Special power of attorney _ K 27-29
8 Wakalatnama L ‘ 30

Through

4
@R .
RAHM.ULLAH

Advocate High Court

Office: Rahim &Qazi Law
Associates, 2™ floor continental
Plaza Swat
Cell No. 0334-3251883-03439540004




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR ‘
Service Appeal NO........................ /2021

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District
Lower Chitral .. ... e i Appellant

VERSUS

1 The Secretary to government Khyber Pakahumkhwa . Health
Department Peshawar. ’
9 The Director General Khyber Pakahumkhwa Health Department '
Peshawar.

3 The District Health Officer Lower Chitral.................. Respondents

SERVICE APPEAL_UNDER SECTION 4, OF THé KPK SERVICE TRIBUNAL
ACT. 1974, REGARDING NON SANCTIONING AFTER RETIREMENT
BENEFIT I-E PENSION AND GRATUITY OF THE APPELLANT AGAINST THE
ILLEGAL ACTION OF THE RESPONDENTS THE APPELLANT FINALLY
APPROACHED TO THE HON,ABLE PESHAWAR HIGH COURT MINGORA
BENCH SWAT WHERE WRIT_PETITION AND COC, OF THE APPE"LLANT.
TREATED AS DEPARTMENTAL APPEAL ON 19-11-2019/14-9-2021 ,AND
FURTHER DIRECTED TO DECIDED THE SAME ACCORDING LAW , IN
LIGHT OF THE JUDGMENT DATED 22-6-2017 RENDERED BY HON,ABLE
BENCH PESHAWAR HIGH COURT IN W.P.NO. 2246 OF 2016, BUT THE
SAME WAS REJECTED on 25-10-2021 AND _COMMUNICATED TO THE
APPELLANT ON 26-11- 2021 HENCE THE INSTANT APPEAL.

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDER_DATED 25-10-2021 PASSED BY RESPONDENT NO. 3 MAY
GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY KINDLY BE
DIRECTED TO GRANT AFTER RETIREMENT BENEFIT TO THE
APPELLANT IN SHAPE OF PENSION AND OTHERS RETIREMENT
BENEFIT FOR WHICH THE APPELLANT DESERVE.

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON'BLE TRIBUNAL
IN THE INTEREST OF JUSTICE, MAY ALSO BE GRANTED IN FEVER OF
APPELLANT.

R




1. That the appellant is law abiding citizen of Pakistan and permanently -
residing at the address given in the title of this appeal and is entitled to all
the privilege under the existing law. e

2. That the appellant was initially appointed- as Leady Health Worker in
village Joghoor Shout Chitral vide appointment letter no 19-7- 1996 .

. 3. That the appeliant served as Health Worker in village Joghoor Shout
Chitral, and lastly retired from Government service on attaining the age of
superannuation.(éopies of notification dated 24-9-2014,office order 1-
3-2019,pay slip, medical certificate ,notification dated 22-5-2019, and:
application are attached A toF) , ‘

4. That the appellant keeping in view of above cwcumstance was hopeful to
get pension benefit after her retlrement and as such waited for the same.

5. That the appellant thereafter submitted applications for pension or other
benefit to the respondents. ‘

6. That the appellant keeping in view of the above cnrculation was hopeful to )
get pension benefits after her retirement and as such waited for the same *
he was taken by surprise when the respondents informed the appellant
that according the existing rule the appellant is not entitled because her

regular service was less than 10 years. which was not considered ,which
act of the respondents was challenged by the appellant through writ
petition No 826/2019 / contempt of court petition and which was treated
as departmental appeals with direction to decided the same according
law and rule in light of the judgment dated 22-6-2017 rendered by
Hon,able bench peshawar high court in w.p.n0.3394-p & 2246 of 2016..
Copies of the order dated 19-11-2019, COC application , and order
dated 14-9-2021 are attached as annexure Gtol ).

Respectfully Sheweth;

[

7. That the appellant keeping in view of the above circulation was hopeful to
get pension benefits etc after her retirement and as such wait for the
same when they were taken by surprise when respondent no 3 and 4
informed the appellant that he is not qualifying for pension benefit after
retirement . (Copies of order 25-10-2021 ,27-10-201 and letter dated
10-11-2021 are attached as marked annexed as Jto L)

8. That the judgments were communicated to the respondents in shape of
departmental appeal through letter dated but the same was rejected on
25-10-2021 and communicated to the appellant on 23-11-2021, hence the
instant appeal ,on the followirlg amongst other grounds

GROUNDS

!

I) That the acts, commissions and omissions of respondent. No 2
(hereinafter impugned) are patently illegal, un-lawful, without lawful
authority, of no legal effect hence having no value in the eyes of law thus
be set aside and the appellant may be given pension with all back
benefits.

Il) The appellant has a poor financial background and served the department '
for long considerable period with the hope of the future benefit after .-

e : v . | :




=

e

retirement but the respondents did not observed the prescribe rule
regulation and denied the benefit in shape of pension to the appellant
Ill) That the issues in hands have now already been decided by this august
" court through a similar nature cases hence the appellant deserve for the'
same treatment.

it is therefore most humbly prayed that on acceptance of the
instant appeal the impugned order dated 25-10-2021 passed by
respondent no. 2 may graciolsly be set-aside and respondents may_
kindly be directed to grant after retirement benefit to the appellant in
shape of pension and others retirement benefit for which the appellant
deserve. , |
any other remedy which deems flt by his Hon’ble tribunal in the mterest

of justice, may also be granted in fever of appellant

Saif Un Na /() .
Through g:%ﬁﬂm‘

/\RAHIM ULLAH
' ' AdvocteHigh Court

Office: Rahnm,g?zi Law
Assocrates, floor

. continental Plaza -Makan

Bagh Swat
Cell No. 0334-3251883-
0343954004
Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court
Rahim Ullah
. Advocate Hig Court
List of Books:-
a. Service Laws
b. Case law according to need - l‘f/‘\“ P
Rahim Ullah

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL KHYBER‘
- PAKHTUNKHWA PESHAWAR ‘

Service Appeal No........................ /2021

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District Lower
Chitral ..............coiveenina.. U S e ....Appellant

VERSUS

1 The Secretary to government Khyber Pakahumkhwa Health
- Department Peshawar. -

2 The Director General Khyber Pakahumkhwa Health Department
Peshawar. | ' ‘

3 The District Health Ofﬂcer Lower Chltral .................. Respondénts
AFFIDAVIT -

l,Magsood Ahmad son of Muhammad Zahir Khan (specual Attorney for
Appellant) do hereby affirm and declare that the contents of appeal are
true and correct to the best of knowledge and belief and nothing has been
concealed from this honorable Court. ’ S

Identified by -

Muti Ur Rehman

Advoéate, High Court




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER |
‘ PAKHTUNKHWA PESHAWAR

- Service Appeal No............ s /2021

Saifun Naz w/o Ubiad ur Rehman r/o Vrllage Shot Joghour Dlstnct"
Lower Chitral ......... e e Appellant

VERSUS

1 The Secretary to government Khyber Pakahumkhwa Health
Department Peshawar.

2 The-Director General Khyber Pakahumkhwa Health Department
Peshawar.

3 The Dlstrlct Health Officer Lower Chltral .................. Respondents

ADDRESSES OF PARTIES .
APPELLANT | .

Saifun Naz w/o Ubiad ur Rehman r/o Vill;age Shot Joghour District
Lower. Chital -

RESPONDENTS

1 The Secretary to government Khyber ‘Pakahumkhwa 'Health
Department Peshawar.

2 The Director General Khyber Pakahumkhwa Health Department
Peshawar.

N o A : /:fi"‘-’".\“"\\\
3 The Dlstrlot Health Officer Lovrer Chital. ;LAA;S , |
A‘ppella/rﬁ’i7 o

Through

/-ﬂ»{r’""
RAHIM ULLAH
. Advocater “‘High"Court =
Office: Rahrm &QaziLaw =~
Associdtes, 2" floor contmental
- Plaza Swat -
Cell No. 0334-3251883




@DA 27

, 2014 and
IS\I:; g:z;?:nitv giﬂ[::r ' g:ii):nd '2ate of Designation | FLCF | Name . of
Embedde dd Ppoirtment Catchment Area
Employee .
t | Zahida Hayat Baig Muhammad | 1-8-1996 LHS 1CH MCH Center
.1 Muzzafar Muzzafar enter
2 | Rani Tabasum Igiu}}lammad Jang Baz Khan | 16-11-2002 LHS -do- -do-
: azi ]
3 Bibi Malika Muhammad | Muhammad 1-7-1995 LHW -do- Vill:dMukhtoon
Afzal Nadir . abad !
4 | Bibi Sharifa Faiz Saidullah 4-6-1995 LHW -do- Vill:Faizdbad -
Muhammad )
5 | Gulshahzadi Shamshad Ghulam [-7-1995 LHW -do- Vill:Zargarandeh
. Hakeem Khalil . . .
6 | Bibi Shaiba Mir  Sahib ’ 1.7-1995 LHW -do- Vill:Mughiandeh
Khan
7 Bibi Ashraf Gulab Khan | Ahsanullah 1-7-1995. LHW ~do- Vili:Shafiden
8 | Zahida Mir  Gulab | Nizar Wali | 2-7-1995 LHW -do- Vill:Bakarabad
Perveen Shah Shah - .
9 | Miraj Bibi Jana Gul Aziz 30-11-1995 | LHW -do- Vill:Sein Lasht. .
Muhammad ) . :
10 | Zaitoon Bibi | Momin Shah Rehmat 4-7-1995 LHW ~do- Vill:Danin
-Qadir Gazandeh
11 | Jahan Parwaz Fateh ~ wr 1~7-1995 LHW -do- Vill:Rihankhot
Rehman
12 | Khurshid Rehmat Tajuddin 4-7-1995 LHwW -do- Vill: Shaliden
Bano Khan !
13 § Bibi Halima | Islam Sher 1-12-1995 LHwW -do- Vill:Danin Lusht
Gul Muhammad | Muhammad ; ! :
Khan B .
14 | Shahida Sabibuddin Habib ur | 4-6-1995 LHW -do- Vitl: Gughoo
Sultana Shah reliman ) Shout
15 | Bushra Sher Abmad | Mubammad | 15-12-1995 LHW 1 ~do- Vill:Rizandeh
Tabassum Younus Jaghoor
Kban
16 | Shamim Haji  Akbar | Nooruilah 16-4-1996 LHW -do- Vill:Khurkasandeh
Alchtar Khan . .
17 | Karima Bibi Amir Guj Shah Murad | 74-1996 LHW -do- Vitl:Faiz Abad
Biag C
18 { Jamila Akhtar | Saidul Azam | Zakiruddin 1-10-1996 LHW -do- Vill:Shamirandeh
Singoor '
19 } Shamshad Chiraghuddin | Muahammad |} 1-1-1996 LHW -do- Viil:Bakar abad
Bibi ‘ Tarig '
20 | Shamshad Zar Ghulam 1-1-1996 LHW -do- Vill:Goldoor
Begum
21 } Gul Nasrin Abdur Razaq | Habib 1-8-1996 LHW -do- Vill:Khurkasande
. Nawaz . :
22 | Saifua Naz Muhamwad | Abdur 19-7-1996 LHW -do- Vill:Jaghoor Shou
Zahir Khan rehman ) . ’ -
23 } Nagool Bibi . | Wazir Khan | Nizac Ali 1-8-1996 __+ LHW -da- Vill:Shadok Danu
24 { Sirajul Millad { Shernabi Syed Azam  {=4=%°1996 LHW -do- Vill:Mughiandeh
25 | Zarena Bibi Subrab Khan | Faizul Islam | 1-8-1996 LHW -do- Vill:Pujikoti
26 { Safid Gul Ali Pahan Ayub Khan | }1-8-1996 LHW | ~(o- Vitl:Sein Lasht
27 | Mahjabeen Saif Ali Altaf  Ali | 1-9-1998 LHW -do- Vilk:Balach Bala

shah




e e

. ——_“_h_h,".&,_ M_‘ﬁr*_ﬁ—_‘ . - i
’ 28 | Nasreen Tzatman Shan | Mir Haider 1-9-1998 LHW -do- - I Vili'Balach pa
- | Aklitar ‘ _ : _
29 | Sahira Bibi Muhammad Syed Azam 2-5-2002
Nabi . ' '
30 | Saadia Bano 1 Aziz Khan Dinar Khan 2-5-2002 LHW -do- Vill'Sein Lash
31 | Musarat .} Fazal e rahim Dinar  wal 2-5-2002 LEw -do- Vilk:Singoor -
| Jabeeg . khan ! .
e - <3+ RE-.\—_RM‘H‘_H
32 | Shahzad; Bibi Muhammad Mir Samad 2-5-2002 "LHW -do- Vilk:Chewdak
~ Ayub ] .
33 | Zahida Sardar 1-5-2002 LEwW -do- Vill:Jang Bazar
Murad . S
34 | Bibi Halima Momin Shaly .Noor Akbar 2-5-2002 LBw -do- Vill: Zargarndet
?—\ - - kY > H \ N
35_| Zuhra Jabeen Nasiruddin Salahuddin 2-5-2002 LHW ~do- Vith:Mustajapan
36 | Jabeen Akhtar Buzurg Khan Muhammad 2-52002 LHW -do- Vill:Uchust .
Sharif e
37 | Bibi Zairafa Wali 2-5:2002 LHW ~do- Vill:Shiagotak
Muhammad ; '
3% TR ————— T i T ——————— | T T —————
38 | Bibi Razia Muhammag 2-512002 LHW -do- Vill: Aryan
‘ Khan ‘
‘—‘M n Mhh'mﬁ—m
32 | Sidratui Wazir _ 2-5-2002 LHwW ~do- Vill:Muldeh
Muntaha K
40 | Fazal Nama 2—5-20q2 LHW -do- Vilt:Gelugh Dan
' Mubammad ' :
-—MM - T HH T —— R
41 { Kusar Perveen Mnh;a\mmad Zakhirddin - | 252003 LHW do- | Vill:Goldoor
Sardar , Jaghoor'
5 Te———s— 18 —EMM :
42} Khunza Gui Purdom 2-5-2002 LHW ~do- Vill:Jang Bazar
- Khan :
. 43 | Nazira Bib; Abduj Razag Amanuilah 1-12-2004 LHw -do- Va!l:Mashangote
' - Danin
Earayae _‘.“'.—_‘—‘E-‘———‘ FITS - T - -
44 | Nazira Bibj Sahib nawag Fazili Aziz 1-12-2004 1aw | -do- Vill:Singoor
' Lotdeh
““M_MMM > T,
45 | Nasrin Jamal Faramoze Magbool 2-5-2006 LHW -do- Viil:Hinjigot
khan Alam - | Jaghoor .
46 | Fasila Bib; Tabarak Syeed 1-7-2009 LHW -do- Vill:Muideh -
| Shah Muhammad R t
47 | Hamida Bib; Afsar Alj Muahammad 1-7-2609 LEW -do- Vill:Shali
: Liyas :
R TR e—— —ﬁ_ﬁmhx
48 | Benazir Jahan Laghal khan Muhammad 1-7-2009 LHW -do- Vill:Mugholandel
1 Ashraf -
49 | Naila Bashir Muhammad Allaudin 1-7-2009 LHw ~do- ViiI:Da:nin Gahtal
issa : )
50 | Rashida Bib; Hazrat Gul Ghulam 1-7-2009 LHW -do- Vill:Bakar Abad
: Rasool ' ‘
51 | Mohammag Mohammad Al 1-7-2005 Driver -do- MCH Ceiter -
Nasir : '

Name of Post ' "1 Basic Pay Scale
Ladz Health Supervisor 7

Lady Health Worler 5
Driers 4 |
S R

- Sdlxoomx.
#+ DISTRICT HEALTH OFFICEF

, LCHITRAY
No_/ & 42 -/ G5 /NP/CTI, - Dated: G § g1

Copy forwarded 1o the:-

Director General Healty Services Khyber Pakhtunkhwa '
Provincial Coordinator PPIU Peshawar

Incharge FLCF :

All Officia} Concemed

i el N

>




OFFICE OF 'I‘HE pm kip ﬂgALILm“"’-—
L

Address: DC Office Raad .Iang Bazaar Chltml
Phone & Fax No. 09434 2734-&1275& :

" o,

OFFICE ORDER:-

Mrs. Saifun Naz W/o Ubaid ur Rehman Remdent of village Jughoor Shot Tehsil & District:*
_ Chitral attached to MCH Center Chitral workmg as Lady Health Worker is hereby relleved form

service with effect from 03/0372019: (AN) due to attendmg the age 60 years on Superannuatxon

' basns

She is directed:

To hand over all the assets of Lady Health Workers Programme, in his custody to

concerned LHS.

-

Sd/xxxxxx
DISTRICT HEALTH OFFICER
CHITRAL

No. M)TF 2D a0

- Copy forwarded for information to:-

1. Provincial Cocndmatm Lady Health Woxkers Programme Khyber Pakhtunkhwa
Peshawar.

Dr. Saleem Saifullah Coordinator LHWs Programme Chitral.

Field Programme Ofticer :

Account Section of this office _
Facility Incharge MCH Center Chitral o
Concerned LHS: . I
Mrs. Saifun Naz W/o Habib ur Rehman Resident of village Jughoor Shot ‘

NS AW

DISTRI ALTHOFFICER =
CHITRAL

! ]
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ONrE NG 15201 15632
¢PFjIn

ent'kliowance
'Iélo-convay ‘Allowance -2005
1300-Medical’ Allowance ..

1914:UAA-CHITRAL 508 (1- 15)

2148-15% Adhoc Rallef ALl-2013 .
~2199-Adho_ (@108
,2211-Adhoc.ke11ef Al 2016 10%,;'
-Adhoc Relxef All 2017’10% o
oss’ P&y and AlloWanceq S

C el

\ : LR "D.O.B

©01.01.1969

06 Years 06 Months 001 Days -

g, 760 00:
©1,503,00.
1,93200
'1,500:00:

1,700,090

2 180 00

27 382 00

]
LFP Quota: i '“-3

HABIB BANK LIMITED CHITRAL
0009750009669501,
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FINANCE DEPARTMENT [/
(REGULATION wing) o

!

Dated Peéhawar the 22-05-2019 -
.ﬂwﬁ &

gshawar High _ |
"A/2018 dated: 18.12.2018 ang

NOTIFICATION

| ﬂo.i’D(SOSR-II 14-36[2017., In pursuance_

Court Apbottabad Bench

of the judgement of p
in Writ Petition Ng. 627

r first appointments instead of the date of

their regularization w.e.f 01.07.2008 in their respective entities in the best of public

interest.,

¢

\W ~ . . SECRETARY TO GOVERNMENT
a_cqsk\& OF KHBYBER PAKHTUNKHWA

FINANCE DEPARTMENT

Endst: No & date cv¢ n i

Copy for information and neces
- The Additional Chie

Sary action is forwarded to the, '
f Secretary (P&D), Khyber Palchtunkchwa, .
2. The Provincial Police Officer, Khyber Pakhtunkhwa. ,

- The Accountant General Khyber Pakhtunkhwa, ‘

]

2 ,
3 : ,
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa: - o '
5. The Principal Sccretary to Governor, Khyber Pakiitunkhwa,
6

7

. All Administrative Secretaries Government of Khyber Paldhtunkhwa, -
- All Deputy Commissioners jn Khyber Pakhtunkhwa. o

8. All Heads of Attached Departments in Khyber Pakhtunkhwa,

9. The Dircctor Treasurics & Accounts Khyber Pakiitunkhwa,

10. The Dircctor, Local Fund Audit, Khyber I’akhluuldmu,
11, Dircctor, FMIU, Finance Department.

12. Budget Officer-X1, Finance Departinent. '
13. Budget Officer-I, Finance Department with reference to their letters quoted above.

14. All District Controller of Accounts Khyber Pakhtunkhwa,
15, All District Account Officers in Khyber Paldnunkhwa.

L3
16. PS to Chief sSecretary, Khyber Pakhtunkhwa, .
17. PSto Secretary Finance, Khyber Pakhtunkhwa.

- T
18. PS to Special Sccretary Finance Department, Khyber Pakhtunkhwa. ¢l
[9. PA to Additional Sccretury (Regulation), Finance Department. . %7

. (MOAZZATA KHAN)
/sﬁﬁn Officer (SR-Il)
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BEFORE THE PESHAWAR HIGH COURT AT MINGORA BENCH
I " (DARUL QAZA) SWAT

Writ Petition No. __ K26 M of 2019

Saifun Naz W/O of Ubaid Ur Rehman | residence of village Shot Tehsil
RIS SUTTRRURURTOR e, Petitioner '

Versug
p 2} .
"'::,.il-"“t‘,;‘,«j] ".\ (_’/\ . v.,.pu:.wﬁmlwv«?m;v: -

“ 'fE)Govt of Khyber Pakhlunkhaw t'l'urcn.@"‘\“itia;' Secretary Finance , Givil. T
Ak : : -

Secretariat ,Peshawar.

) b
)

N ‘a::\ ‘\_.'."" R L i ) : | ‘
i oir2  Gout of Khyber Pakhtunkhaw throughits  Secretary Health , Civil

Secretariat ,Peshawar.

Director Health , Khyber Pakhtunkhwa, Peshawar
Distriet Health Officer Chital. »
District Account Officer District Chitral ..o Respondents.

o W

Writ Petition under Article 199 of the Constitution of Islamic Republic?
of Pakistan, 1973, ‘ !

Respecifuily Shewetli:-

1. That the petitioner is law abiding citizen of Pakistan and permanently'
residing at the address given in the title of this petition and are

~ entitled to all the privilege under the existing law o ;

2. That the petitioner ‘was initially appointed on 19-7-1996 as Leady "
Health Worker against the vacant post in Village Jaghoor Shout

P “district Chital - .
ATTESTED 3. That the petitioner ser\(ed,, as Leady Health Worker in Village Jaghoor
Emi’ﬁlﬁnu Shout District Chital and lastly retired from Government sérvice on

- shawar High Court Bench attaining the age of superannuation.

1gera Dar-al-Qazs, Swit,
e T .
4. That during the service of the petitioner the Govt of KPK regularized -
FILED TOBIR fhe_ service of the petitioner in tive year 2014 through Leady Health
04 JUL 2009 Worker Program and Employee (Regularization and Standardization )
o Act 2014 and in compliance of the said Act , the respondent NQ/—}

? A also issued regularization order in favour petitioner vide office order .
| Kl,‘ddmwaw dated 24-9-2014 ( copies of office order dated 24-9-2014 retirement
) “order and relevant documents are attached as marked annexure A)
5. That the petitioner keeping. in view of above circumstance was
hopeful to.get pension benefit after her retirement and as such waited

for the same.




Peshawar {Hig
Mingara Dar-ul-Qaza, Swat,

~

TESTED
.~

ourt Bench

. D

uppoint‘rhent letter dated 19.07.1996. On promulgation of -

the Khyber Pakhtunkhwa Regulation of Lady Health "

Workers Programme and Employees (Regularization and [“w..,

Standardization) Act, 2014 (hereinafter referred to as ‘the

-Act’), her services were regularized. On 01.03 2019, she
retired from government service on attaining the age of |

“superannuation and on 15.04.2019, she filed an|

e
‘-

“application to the District " Health . Officer, Chitral | .
(hereinafler referred to as ‘DHO’) for payment of
,monthly pension as well as arrears but same was not

entertained. Therefore, she approached this Court through

the instant constitutional petition.

3. Comments were called from respondents

No. 3 (o 5, out of whom respondent No. 5 filed his

comments and contended that the petitioner lacked
sufficient service which was 10 years for pension benefits

as per pension rule.

4, " Learned counsel for petitioner relied upon

the coge of MHairman, Pakistan Railway, Government

Of Pakistan, Islamabad and others vs Shah _Jehan

Shah reported as PLD 2016 Supreme Court 534 and the |

cane of Sher Afzal Xhan vs Government of Khyber

Pakhtunkhwa through Seerefary Elémcntur?' and .

| Secondary  Lducation  Khyber Palkhtunkhwa,

Abdul Sahneb®

(0.8) HOHALEMA. JUITICE SYID ARLHAR ALl
HQN'BLEMRIUITICE WIQAILALMAL
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Peshawar and 2 others

l’\TH%“TED S
E rr""‘v;l '

Peshawar, l-iij&ﬂgoun Benct
Mingoria Dar-ut-Qazn, Swat

A also like

followed by permanent service; same i_S‘_i'equir'ed“ to be |

ceporied as 2019 PLC (C:5) |

1

1065 and contended  that when officiating services are'|

He also referred to the judgment of this Court dated

22062017 given in W.P No. 2246:P/201 and said that

petitioner shall feel satisfied, if the case is treated in the

same. manner as cases of the petitioners have been treated

| the said judgment are relevant herein, same are therefore

‘reproduced hereunder for ready reference;

«g. In view of the above, it is held that all
these writ petitions are -not maintainable,
lLowever, in the interest of justice, we insfead
of dismissing he same, transmit 10 the
concerned Secreferies (o the Government of
Khyber  Paklitunkliwa  to treat  them . as
departmental appeals and declde’ stricily in
accordance  with  Civil Servanis  Pension
Rules, 1963, ‘

10. Before parting with the Judgment, we,
deem it appropriate (0 mention here that the
concerned ~ Secretaries  while deciding the
depurtmental appeals, may take guldance
from the judgment of this Court rendered in
Writ Petition No. 3394-P/2016, titled, “Amir
7eb vs District Account Officer Nowshera
efe” dated 22.06.2017, wherein guldeline has
been provided for eligibility of a civil servant
or the pension who had » served on
adhoc/contract and fixed pay basls. ”

| 5. - In the circumstances of the case, we would

the depaftnicntal. authority to. deal with the’

| matter at the first instance and therefore, the case in hand

-counteg! for the purpose of pension- but in the case in |

hand, same has not been 50 counted by the respondents. |

by a larger Bench of this Court tl}ért:in. Puras-Q & 10 of

Atdud Sabaah®

(0.8) HONALE MR JUSTICE tYER ARHIIAR AL
HON'ULE M. JUTTICE WIQAR AHMAL
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is ordered to be sent to the Departimental Authority for

'DHO shall pass a written order giving reasons in detail

| Health Services Government of Khyber Pakhtunkhwa,

1 within one month.

disposal according to law. The concerned authority i.e.

'therdof in respect of .grievance of th'e petitioﬁer agiféted .I
:.-through the in.stént petition. The petitioner sha‘ll be at |
Ilbelty to have 1ecomse to the apptoprmte forum ,.
thcu,aﬂu. If the DHO felt any handxcap in dlspos"!l of the
"mstant petition, he shall record his own decxsion, and "
’slmll l’hcztu;.al:ler submit the cuse to the Director Gc_ncml :
“Heullllm | Servicés‘ Government ‘of Khyber Pald)tuhkhwa, |
Peshawar who shall pass a speaking 01'&81; fol* diSpimﬁl ot
the ingtant petition. The DHO shall pns‘s the order within ':

“one month and if the matter is sent to Director General

Peshawar, he shall also pass" the final order in the matter

6.

m\\"w?

The - petition .in. hand is disposed  of.
l | accordingly.
‘: : Armmmced L
De: 19.11.2019 - Lo
- S /-... JUDGE
oge v ) P _ '
Certified ! Gpy . o M 2/
Name of Applicante4z: 4 ﬁz,ﬂ.ﬂ_}xf.a/
Date of Prosontation of Applicant< @5l 7
) Date of Completion of Copies.- .-)-d—-,/a?_. ...f :
Peshawarmghﬁ)urt Mmgoralllarul-Qm swt No of Coplas by
Authorized Undef Article 87 of Cunoon-a-Shahadat Oder* Urgant Fee
' " Fee'Charged f’/ '
Dato of Dalivery of Copiec de /é' A
Al Sabaouh® @.0) HON'DLE MR, JUITICR IYED ATUHAR ALL
: HONALE M UITICR WIDAR AHMAR
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=  GEFORE THE PESHAWAR HIGH COURT AT MINGORA BENCE-
| (DARUL QAZA) SWAT o
/ i
coc No'SB0 ~ | \i /-

Writ Petition No 826 M of 12019

Saifun Naz w/o Ubiad;i{p( Rehman r/o Village Shot Joghour District Lower

CRITAL - v eveeeeenernr e e Petitioner
‘: Versus

| 1) DrM Niaz . Director General Health Servise Govement of

Khyber Pakhtunkhwa Peshawar.
)} DrHyder Ul Mulk ,District Health Officer District Lower Chitral..

.CONTEMNORS/RESPONDENTS

............................................

CONTEMPT OF COURT PETITON UNDER ARTICLE 204 OF THE

| ~ CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN READ WITH

I ENABLING SECTION OF CONTEMPT OF COURT ORDINANCE FOR

EILED-TODAY INITIATING CONTEMPT OF COURT PROCEEDING AGAINST THE
07\ 70 RESPONDENTS FOR THEIR VIOLATION OF THIS HONOURABLE

COURT DATED 18-11-2019 IN WRIT PETITION NO 826 MM /2019

:, Ad&iti_onal Registrar
| : Respectfully Sheweth:

1. , That the petitioner is law abiding citizen of Pakistan and permanently
residing at the address given in the title of this petition and are entitled to' "
all the privilege under the existing law. -

2. That the petitioner was initially appointed as Leady Health Worker in ;
village Joghoor Shout Chitral vide appointment letter no 19-7-1996 .

Chitral, and lastly retired from Government service on attaining the age of
superannuation. )

4. That the petitioner keeping in view of above circumstance was hopeful to

get pension benefit after her retirement and as such waited for the same.

. That the petiticner thereafier submitied applications for pension or other:

benefit to the District Account officer. ' :

. 6. That the petitioner keeping in view of the above circulation was hopeful to -
get pension benefits after her retirement and as such waited for the same
| ' he was taken by surprise when the respondents informed the petitionér
o that according the existing rule the petitioner is not entitted because her
regular service was less than 10 years. which was not considered ,which
act of the respondents was challenged by the petitioner through writ-

: _ ATTESTEE
; | e
l . Lxammer
| reshawat High Court Bench-

Mihgera Darsul-Qaza, Swat.

3. That the petitioner served as Health Worker in village Joghoor Shout '



6/2019 and this Honabte Court was pleased to disposed of

petition No 82
Copy. of the order dated 19.11-2019 is attached as

“the same ..

" ‘ahnexure A).
7. That though the aforesald order was passed

then the petmoner by herself, as well '
hed the attested

in the presenoe of tearned

counsel for the respondent but even
as ofﬁce of this Honorable Court conveyed and supp

order of this Honorabte court but tili dated the same has not been

‘ |mplemented . ‘
8. That petltnoner approached the Respondents by showtng them the order of

this Hon' ble Court, but the words of the respondents were harsh and
unbelievable contemptuous.

9. That respondents are intentionally and willfully disobeying the order of this
honorable court which fact has caused to lower the authonty of this
Honorable court - in the public at large therefore thls Honorable court

needs to initiate contempt of court proceeding against them .

PRAYER

It is therefore most humbly prayed that on acceptanoe of the present petition,
gracwusly be directed to comply with the
and, furthermore,

the respondents may very
ordér/judgment dated’ 19-11-2019 without any further delay,

Contempt of Court proceedings may kindly be initiated against the

and may be dealt in accordance with law in the best interest
QAR TRR HIG
/7 \ Applicant/ petitioner

“ uoug\\

of justice .

Dated: 7-7-2019.

CERTIFICATE:

It is certiﬂed that no such like other contempt of Court petm
before this Honorable Court or before any other Court.

"~

FLED YODAY
07 Jui 2020

'Z

’i\T}f I/ST 3
Additional Registrar Exa her

Peshawar High C
Ourt
Mingora Daflui -Qaza, BT:h

respondents .

03452928648

on has been filed

L
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ATTESTED /

Exawminer,

Peshawar Hig}\lc vt Bench

Mingora Dar-

aza, Swat.

1

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

COC No, 45-M/2020

___——___—

In W.P. No. 826-M/2019

JUDGMENT

Date of hearing: 14.09.2021 -

Petitioner: - (Saif-un-Naz) by Mr. Rahim Ullah
Chitrali, Advocate. - . :

Respondents: - (Dr. M.Riaz, D.G Health &
another) by Mr. filam Khan Adenzai,

WIQAR AHMAD, J.- This ,order‘ is directed to
dispose of the petition filed by petitioner under
Article 204 of the Constitution of Islamic Republic
of Pakistan 1973, read with enabling .secti_ons of the
Contempt of Court Ordinance for initiation of
coﬁtempt of Court préceedings against responde.nts-
in view of non-éompliance of this Court order dated

19.11.2019 passed in W.P. No. 826-M of 2019.

2. We have heard arguments of learned

counsel for petitioner, leamned Astt: A.G. for '

official fespondents and perused the record.

.3, -~ Perusal of record reveal? that writ”

S o : | I
petition filed by the petitioner had earlier been

disposed of with the following obscr'\_/ations;‘

Nawab (D.B.) Hon'ble Mr, Justice tjax Aawar
" Hou'ble Mr. Justice Wiqar Ahmad




4

KTTESTED

Examiner
peshawar High Codrt Bench
Mingora Darful-Raza, Swat. '

2

“In the circumstances of the case, we would
also like the departmental authority to deal with the
matter at the first instance and therefore, the case in
hand is ordered to be sent to the Departmental
Authority for disposal according o law. The
concerned authority i.e. DHO shall pass a written
order giving reasons in detail thereof in respect of
grievance of the petitioner agitated through the
instant petition. The petitioner shall be at liberty to

g have recourse tc-the appropriate forum thereafier. If -
“"“54re DHO felt any handicap in disposal of the instant

petition, he shall record his own decision, and shall
thereafter submit the case 1o ‘the Director General
Health  Services  Government  of Khyber
Pakhtunkhwa, Peshawar who shall pass a speaking

order for disposal of the instant petition. The DHO

shall pass the order within one month and if the

matter is sent to Director General Health Services.
Government of Khyber Pakhtunkhwa, Peshawar, he

shall also pass the final order in the matter within one
month.” '

Now the District Health Officer, '

Lower Chitral has filed the reply and he has stated
that c;asé of the petitioner had beeﬁ sent to the

Director General Health Services vide letter No.

202/C-file dated 20.01.2020 and that the needful is

required at his end. A letter No. 1356-

61/DHS/[}11’/2018-19 dated 02.04.2020 of the
c;fﬁce of Provincial Coordinator Lady Heaith Workers
Program Kﬁyber Pakhtunkhwa has al;o been annexed
with the commentslshowing that the matter has inter-
alia been pending with the cqnccmed department and
under their consideration. We, in the circumstances,
direct the Worthy Director General Heélth Services:
Khyber Pakhtunkhwa to make an order one way or the

other in accordance with original judgment of

Nowab (D.B.) Bon'ble Mr. Justice Jjsz Anwar
Houo'ble Mr. Justice Wigar Abmad

}“;&:’"‘mm




\/,,:_ - ' ' . 3 ‘

<Y ' this Court rendered in W.P. No. 826-M of 2019

within 30 days of receipt of this order. The instant. '

COC petitionis accordingly disposed of.

| '. Announced '
" Dt: 14.09.2021 ' '
: 2
- JUDGE

Certified to betiue copy

—
INER

Peshawar High Court, Mingora/Dar.
Authorized Under An?de 87 of ogmm&mm

S.NO lﬁ' 0 paod y)
+ Name of Applicant j/{ ,%A Y
hrd

Date of Presentation of Applicant--&
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Date of Completion of Copiggemsmmmas A7 -
No of Copies L0
Urgent Fee —
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Date of Delivaty of Copigs-- )5;///%.&

Nawab {D.B.) Hon'lle Mr. Justics 1jaz Anwar -
Hon'ble Mr. Justice Wiger Abmad
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, 'DIRECTOR GENERAL HEALTH SERVICES oty
KHYBER PAKHTUNKHWA PESHAWAR

No. :271§—/?///f/’—tﬁﬂtff o Dated: 5&5//0/},7/_' -

OFFICE ORDER:

Whereas you, Mst. Saifun Naz, was initially appointed as Lady Health Worker (LHW) in Lady Health
Wo_rkers Program (LHWs Program) vide appointment letter dated 19-07-1996.

And whereas on promulgation of the Kﬁyber Pakhtunkhwa Regulation of Lady Health Workers .
Program and Employees (Regulation and Standardization) Act 2014, your service was regularized wef
1% July 2012. ' o

And whereas you were retired on 01-03-2019 on attaining the age of superannuation.

And whereas Section-8 of the Khyber Pakhtunkhwa Provincial Assembly Act No. XXV1 of 2014 provides that:

¥ hfz Program employees shall be dealt in accordance with the provision of this Act and rules: provided that if

no specific rules are available on any matter, the Govt. rules shall be applicable to such Program Employees”

Andwhereas Rule-17 of the “The Khyber Pakhtunkhwa Regulation of Lady Health Workers Program Empioye‘es R
Service Rules, 2015” provides that: “Rules made by Government, regulating Pension, General Provident Fund, -
Benevolent Fund and Group Insurance shall apply for regulating the matters of Pension, General Provident -

. Fund, Benevolent Fund and Group Insurance for those employees of Program whose services have been
- regularized under this Act” ‘ '

And whereas the above facts provide that the rules made by Govt. regulating the pension of Govt. servants, may
apply to the Program employees.

And whereas, as per pension rules, a Govt. servant can only be entitled for pension, if he/she retires after-
rendering fen years regular service and may entitle for gratuity, if he/she renders five years regular services.

. And whereas Rule 2.2-Beginning of Service, of. West Pakistan Civil Services Pension Rules provides that:
- “Subject to any special rules the service of Government servant begins to qualify for pension when he

takes over charge of the post to which he is first appoinied.”

And‘whereas it is pertinent to mention that as per Judgment of the Supreme Court of Pakistan in Crl Ofiginél
Petition NO. 15/12 and Crl Original Petition No. 73/12, the services of the Program employees have been

regularized w-e-f 01-07-2012 as initial appointment.

~ And whereas, in this connection, you have rendered regular service for 06 years and 08 months
L (w.ef£01-07-2012 to 01-03-2019).

be accorded to under the prevailing rules and therefore disposed of accordingly.

, DIRECTOR GENERAL HEALTH SERVICES
, o KHYBE]\PAKHTUNKHWA@\:Z;

Therefore, as you have not completed the qualifying service for pension, hence your request for pension cannot

CC:,

. I
1. Project Director, Integrated Health Project.

+Provincial Coordinator LHWSs Pro gram, Khyber Pakhtunkhwa. o
Add: Registrar Peshawar High Court, Mingora Brach (w.r to the letter No.2877/Writ Petition .
Brach dated 23-09-2021).

Bl

4. District Health Officer, district Lower Chitral. ‘
5. Saifun Naz w/o Ubaid ur Rehman ( through DPTU Lower Chitral)
6. Office Copy. :
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T DIRECTORATE GENERAL HEALTH SER Wgzs/

¢ . ¥  KHYBER PAKHTUNKHWA PESHAWAR (¥ §
‘w“éx : ,% All communications should be addressed to the Director General Health Ser vices w -
'f:z : ;{{Jﬁ“’ . Peshawar and not to any official by name

Office # 091-9210269 Fax # 091-9210230

No. 2743— S3 _@igpaed: L[ 12 o

MOST [MPORTANT ‘ COURT MATTER - MOST IMMEI)IA TE |

‘ District Health Officer,
/ Chitral Lower
" Subject: COC NO. 45-M/2020 IN WRIT PETITION NO. 826-M/2019 — Mirs.
SAIFUN __NAZ VERSUS  GOVERNMENT OF KHYBER
| "PAKHTUNKHWA
o Please refer to the subject COC. & enclosed herewith please find Office Order
' dated 25/10/2021 (in original) duly signed by the undersigned.

' You are requested to please send the same to the petitioner (Saifun Naz) under

‘intimation to this Directorate.

Encl: (01)
Director General Health Ser\@\k,v

Khyber Pakhtunkhwa, Peshawan >
C.C. to: '
I Addl: Registrar Peshawar High Court, Mingora Bench/Dar ul\dea, Swat w/t/t his letter
No. 2877/Writ Petition Branch dated 23/09/2021 & enclosed Herewith please find copy of
Oflice Order dated 25/10/2021. i

.2 Legal Officer/ Deputy Secretary (th) Health Department Khyber Pakhtunkhwa
‘ Peshawar.

3. Project Director Integrated Health Project Khyber Pakhtunkhwa Peshawar.

4. Provincial Coordinator LHWs Program Khyber Pakhtunkhwa Peshawar.

5. Saifun Naz (The-Petitioner) W/o Ubaid ur Rehman (through office of DHO Chitral Lower.
* s
t




ety b <
No._ NNV /A-24 Dated Chitral the 11/2021 ’ }(;/;
From- ‘ LT
The District Health Officer )
Lower Chitral.
To
~ Mst.Saifun Naz w/o Ubiad ur Rehman
R/o Village Shot Joghour District Chitral Lower
| o
Subject: COC NQ.45-/2020 IN WRIT_PETITION NO.826-M/2019 — Mrs. SAIFUN NAZ
VERSUS GOVERNMENT OF KHYﬂER PAKHTUNKHWA
: 1
Sir

Enclosed please find herewith

Director General Health Services KP Peshawar

- Office Order N0.2715-19/IHP-LHW dated 25/10/2021 (in original) received this office vide letter
No.2748-53/Lit dated 27/10/2021, is hereby con‘veyed to you for information.

No._ JA-24

Copy forwarded to the Director General Health Servig

information.

Lower Chitral

P Peshawar for

/

District Health Officer
tower Chitral

o~
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