
is ftI
04.07.2022 Junior to counsel for appellant present..^

■‘f-'

He made a request for adjournment as senior counsel is 

busy before Peshawar High Court Mingora Bench (Daru! 

Qaza) Swat. Adjourned. To. come up for preliminary 

hearing on 01.08.2022 before S.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat/' I'

Nemo for the appellant.

Previous date was changed on Reader Note, 

therefore, notice^: for prosecution of the appeal be 

issued to the appellant as well as her counsel through 

registered post and to come up for preliminary 

hearing on 07.11.2022;,before the S.B at Camp Court 

Swat.

03.10.2022
•k;

______ ^

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

V-
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FORM OF ORDER SHEET

Court of

7918/2021Case No.-

Order or other proceedings with signature of judge' Date of order 
proceedings

S.No.

3' .21

The appeal of Saifun Naz resubmitted today by Mr. Rahim Ullah 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

23/1^2/20211-

■MJJ
REGISTRAR

' This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put there on
2-

//v<^

CHAIRMAN

9'” June, 2022 None for the appellant present.

Counsel'are on strike. To come up for preliminary 

hearing on 0^.07.2022 before the S.B at camp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

-'f.

/>
V
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The appeal of Saifun Naz received td-day i.e. on 22.12.2021 which is returned to the 

counsel for the appellant with the remarks to submit three more copies/sets of 

the appeal along with annexures i.e. complete in all respect within 15 days.

ys.T,No.

72021Dt.

Re^strar^^ 

Khyber Pakhtunkhwa 
Service Tribunal 

Peshawar

Rahim Ullah Adv. Pesh.

lA
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

........ /2021Service Appeal

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District Lower 
Chitral Appellant

VERSUS

1 The Secretary to government Khyber Pakahumkhwa Health Department 
Peshawar.

2 The Director General Khyber Pakahumkhwa Health Department 
Peshawar.

3 The District Health Officer Lower Chitral Respondents

INDEX

PagesAnnexDescription of DocumentsS.No

1-3Grounds of service appeal1,
4Affidavit2.
5Addresses of parties3.
6-13copies of notification dated 24-9-2014,office 

order 1-3-2019,pay slip, medical certificate 
,notification dated 22-5-2019, and application
Copies of the order dated 19-11-2019, COC 
application , and order dated 14-9-2021_______
Copies of order 25-10-2021 ,27-10-201 and
letter dated 10-11-2021 _________^
Special power of attorney

A to F4

14-23Gtol5

24-26J to L6

27-29K7
308 - Wakalatnama

h
A,

Through.. i

f

rahuLullah 
Advocate High Court 

Office: Rahim &Qazi Law 
Associates, 2"** fioor continental 

Plaza Swat
Cell No. 0334-3251883-03439540004
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL^ KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District 

Lower Chitral Appellant

VERSUS

1 The Secretary to government Khyber
Department Peshawar.

2 The Director General Khyber Pakahumkhwa Health Department
Peshawar.

3 The District Health Officer Lower Chitral

Pakahumkhwa .Health

Respondents

SERVICE APPEAL UNDER SECTION 4. OF THE KPK SERVICE TRIBUNAL
REGARDING NON SANCTIONING AFTER RETIREMENT

BENEFIT l-E PENSION AND GRATUITY OF THE APPELLANTAGAINST THE

III FGAL ACTION OF THE RESPONDENTS THE APPELLANT FINALLY

APPROACHED TO THE HON.ABLE PESHAWAR HIGH COURT MINGORA

BENCH SWAT WHERE WRIT PETITION AND COC, OF THE APPELLANT

TREATED AS DEPARTMENTAL APPEAL ON 19-11-2019/14-9-2021 ,AND_

DIRECTED TO DECIDED THE SAME ACCORDING LAW ,_!N

LIGHT OF THE JUDGMENT DATED 22-6-2017 RENDERED BY HONABLE

BENCH PESHAWAR HIGH COURT IN W.P.NO. 2246 OF 2016, BUT THE

SAME WAS REJECTED on 25-10-2021 AND COMMUNICATED TO THE

APPELLANT ON 26-11-2021, HENCE THE INSTANT APPEAL^

ACT. 1974.

FURTHER

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDER DATED 25-10-2021 PASSED BY RESPONDENT NO. 3—
GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY KINDLY BE

GRANT AFTER RETIREMENT BENEFIT TO THE
APPELLANT IN SHAPE OF PENSION AND OTHERS RETIREMENT

BENEFIT FOR WHICH THE APPELLANT DESERVE^
ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL

IN THE INTEREST OF JUSTICE. MAY ALSO BE GRANTED IN FEVER OF

DIRECTED TO

APPELLANT.



Respectfully Sheweth;

1. That the appellant is law abiding citizen of Pakistan and permanently 
residing at the address given in the title of this appeal and is entitled to all 
the privilege under the existing law.

2. That the appellant was initially appointed as Leady Health Worker in 

village Joghoor Shout Chitral vide appointment letter no 19-7-1996 .
3. That the appellant served as Health Worker in village Joghoor Shout 

Chitral, and lastly retired from Government service on attaining the age of 
superannuation.(copies of notification dated 24-9-2014,office order 1- 
3-2019,pay slip, medical certificate ,notification dated 22-5-2019, and 

application are attached A to F)
4. That the appellant keeping in view of above'circumstance was hopeful to 

get pension benefit after her retirement and as such waited for the same.
5. That the appellant thereafter submitted applications for pension or other 

benefit to the respondents.
6. That the appellant keeping in view of the above circulation was hopeful to 

get pension benefits after her retirement and as such waited for the same 

he was taken by surprise when the respondents informed the appellant 
that according the existing rule the appellant is not entitled because her 

regular service was less than 10 years, which was not considered .which 

act of the respondents was challenged by the appellant through writ 
petition No 826/2019 / contempt of court petition and which was treated 

as departmental appeals with direction to decided the same according 

law and rule in light of the judgment datpd 22-6-2017 rendered by 
Hon,able bench peshawar high court in w.p.no.3394-p & 2246 of 2016., 
Copies of the order dated .19-11-2019, COC application , and order 

dated 14-9-2021 are attached as annexure G to I ).

7. That the appellant keeping in view of the above circulation was hopeful to 

get pension benefits etc after her retirement and as such wait for the 
same when they were taken by surprise when respondent no 3 and 4 

informed the appellant that he is not qualifying for pension benefit after 

retirement. (Copies of order 25-’10-2021 ,27-10-201 and letter dated 

10-11-2021 are attached as marked annexed as J to L)

8. That the judgments were communicated to the respondents in shape of 
departmental appeal through letter dated but the same was rejected on 

25-10-2021 and communicated to the appellant on 23-11-2021, hence the 

instant appeal ,on the followin'g amongst other grounds

GROUNDS

I) That the acts, commissions and omissions of respondent No 2 

(hereinafter impugned) are patently illegal, un-lawful, without lawful 
authority, of no legal effect hence having no value in the eyes of law thus 

be set aside and the appellant may be given pension with all back 

benefits.
II) The appellant has a poor financial background and served the department 

for long considerable period with the hope of the future benefit after



r‘

/

retirement but the respondents did not observed the prescribe rule 

regulation and denied the benefit in shape of pension to the appellant 
III) That the issues in hands have now already been decided by this august 

court through a similar nature cases hence the appellant deserve for the 

same treatment.
- it is therefore most humbly prayed that on acceptance of the 

instant appeal the impugned order dated 25-10-2021 passed by 

respondent no. 2 may gracioUsly be set-aside and respondents may 

kindly be directed to grant after retirement benefit to the appellant in 

shape of pension and others retirement benefit for which the appellant , 

deserve. .

any other remedy which deems fit by his Hon'ble tribunal in the interest
I '

of justice, may also be granted in fever of appellant

I

SaifUnHa^CjXD
Through SpeciaTa^im^

ARAHIM ULLAH
Advocm^fjigh Court 

Office: R^him^^<iigazi Law 
Associates,floor 

continental Plaza Makan
Bagh Swat ‘ 

Cell No. 0334-3251883- 
0343954004

Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Rahim Ullah
Advocate Hig Court

List ofBooks:-

a. Service Laws

b. Case law according to need

Rahim Ullah 
Advocate High Court

>

I



BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District Lower
AppellantChitral

VERSUS

1 The Secretary to government Khyber 

Department Peshawar.
Pakahumkhwa Health

2 The Director General Khyber Pakahumkhwa Health Department 
Peshawar.

3 The District Health Officer Lower Chitral Respondents

AFFIDAVIT

i.Maqsood Ahmad son of Muhammad Zahir Khan (special Attorney for 

Appellant), do hereby affirm and declare that the contents of appeal are 

true and correct to the best of knowledge and belief and nothing has been 

concealed from this honorable Court.

Identified by

Muti Ur Rehman

Advocate. High Court

A
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BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

Saifun Naz w/o Ubiad ur Rehman r/o Village Shot Joghour District 
Lower Chitral Appellant

VERSUS

Pakahumkhwa Health1 The Secretary to government Khyber 

Department Peshawar.
2 The Director General Khyber Pakahumkhwa Health Department

Peshawar.
3 The District Health Officer Lower Chitral Respondents

ADDRESSES OF PARTIES

APPELLANT

Saifun Naz,w/o Ubiad Ur Rehman r/o Village Shot Joghour District 
Lower Chital

RESPONDENTS i

1 The Secretary to government Khyber Pakahumkhwa Health 

Department Peshawar.
2 The Director General Khyber Pakahumkhwa Health Department 

Peshawar.
3 The District Health Officer Lower Chital.

Appell^ili -?
/

Through

.RAHIM ULLAH 
AJvotateHigffCouH^ 

Office: Rahim &Qazi Law 
Associates, floor continental 

Plaza Swat 
Cell No. 0334-3251883

L
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OFFICE TO THE DTSTIRCT HT7AT tw

gjOTIFICATTON

Standardization) Aa20i 4, se^ices of Eniployees (Regularization and
Disfrict Chitral Khyber Palditunkhw t, owing a y Health Workers program employee of 
condition of se^ces tote ^ ^012, Their terms and
Health Workers WaTand f Pakhhmkhwa Regnlalion of Lady
rules to be made therfunder (Regularization and Standardization) Act. 2014 and

Sr. Nameof
Community
Embedded
Employee

Father
Name

Husband
Name

Date of
Appointment

DesignationNo FLCF Name
Catchment Area

of

Zahida Hayat Baig Muhammad
Muzzafar

1-8-1996 LHS mch
(tenter

Muzzafar MCH Center
Rani Tabasum Muhammad

Fazil
Jang Baz Khan 16-11-2002 LHS -do- -do-

Bibi Malika Muhammad
Afzal

Muhammad
Nadir

1-7-1995 LHW -do- ViiiiMuklUoon
abad ‘_____
Vili.Faizdbad

Bibi Sharifa Faiz
Muhammad

Saidullah 4-6-1995 LHW -do-
Gulshalizadi Shamshad

Hakeem
Mir Sahib
Khan

Ghulam
Khalil

1-7-1995 LHW -do- Vil!:Zargarandch
Bibi Shaiba 1-7-1995 LHW -do- ViikMughiandeh

y Bibi Ashraf Gulab Khan
Mir Gulab
Shah

Ahsanullah 1-7-1995. LHW -do- ViiJiShaiidenS Zahida
Pen/een
Miraj Bibi

Nizar Wali 
Shah

2-7-1995 LHW -do- ViikBakarabad
9 Jana Gul Aziz

Muhammad
30-11-1995 LHW -do- VilhSein Lasht

10 Zaitoon Bibi Momin Shah Rehmat
Qadtr

4-7-1995 LHW -do- Vill-.Danin
Gazandeh
ViikRihankliot

n Jahan Parwaz Fateh
Rehman

ur 1-7-1995 LHW -do-
12 Khurshid

Bano
Rehmat
Khan

Tajuddin 4-7-1995 LHW -do- Vil!; Shaiiden
13 Bibi Halima Islam

Muhammad
Sher
Muhammad
Khan

1-12-1995 LHW -do- ViiliDanin LasluGul

14 Shahida
Sultana

Sahibuddin
Shah

Habib ur
rehman_____
Muhammad
Younus
Kban

4-6-1995 LHW 'do- Vill:
Shout

GugliOO:
15 Bushra

Tabassum
Sher Ahmad 15-12-1995 LHW -do- ViliiRizandeli

Jaghoor
16 Shamim

Akhtar
Haji Akbar 
Khan

Noorullah 16-4-1996 LHW -do- VilF.Klnirkasandeh
17 Karima Bibi Amir Gul Shah Murad

Biag .
7^-1996 LHW -do- VilkFaiz Abad

18 Jamila Akhtar Saidul Azam Zakiruddin 1-10-1996 LHW -do- VjJiiShamirandeh 
Singoor "19 Shamshad Chiraghuddin Muahammad

Tartq
1-1-1996 LHW -do- ViiliBakar abadBibi

20 Shamshad
Begum

Zar Ghulam 1-1-1996 LHW -do- Vi!!:Go!door

21 Gul Nasrin Abdur Razaq Habib
Nawaz

1-8-1996 LHW -do- VilLKhurkasandel;

22 Saiftin Naz Muhammad
Zahir Khan

Abdur
rehman

19-7-1996 LHW -do- VilLJoghoor Shou

23 Naqool Bibi . Waztr Khan Nizar Ali 1-8-1996 LHW -do- ViiltShadok Danin24 Sirajul Millad
Zarena Bibi 
Safid Gul

Shernabi Syed Azam LHW
LHW

-do- Viil.'Mughlandeh25 Subrab KJian Faizul Islam 1-8-1996 -do- VilkPujikoti26 Ali Pahan
Saif Ali

Ayub Khan
Altaf Ali 
shah

1-8-1996 LHW -do- VilkSein Lasht27 Mahjafaeen 1-9-1998 LHW -do- ViihBaiach Bala

;



28 Nasreen
Akhtar fzatman Shan Mir Haider 1-9-1998 LHW -do- • VilkBaiach pa-

29 SahiraBibi Muhammad
Nabi

Syed Azam 2-5-2002 LHW
Saadta Bano 

^1 Musarat
__ ;__ Jabeen
32 Shahzadi Bibi

33 ~Shida “

-do-
Aziz Khan Dinar Khan >5-2002

^5-2002Pazal e rahim LHWDinar -do-wali ViihSein Lasht 
ViihSingoor

Vin:Che\vdok

LHWkhan -do-
Muhammad
Ayub
Sardar
Murad

Mir Samad 2-5-2002 LHW -do-

1-5-2002 LHW -do- Bazar34 BibI Halima Momln Shah HoorAkbar 2-5-2002 LHW -do-Zuhra Jabeen VilhZargarndehNasiniddin Salahuddin36 Jabeen Aklitar ,2-5-2002
^5-2002Buzurg Klian LHW

LHW
Muliammad
Sharif

-do- ^iii:Mustaiap?in
VillrUchust37 -do-Bibi Zairafa WaJi

2-5-20i)2Muhafnmari LHW -do-Bibi Razia Vi!l;Shiaqotak

Vill:Aryan

Muhammad
Khan 2-51-2002 LHW -do-39 Sidra tuj

Muntaha
Wazir 
Hus ;ain 2-5-2002 LHW -do-40 Fazai Kama Vill:MuldehKho ih Bati Alj 2-5-2002 LHWMuhammad

Zaidilrddin
-do-41 Kusar Perveen VilkGolugh DanMuhammad

Sardar 2-5-2002 LHW -do-42 Khunza Gul Viil.Gbidoor ‘ 
Jaghoor' 
Viil.'Jang Bazar

I*urdom
Khan
Abdul Razaq

2-5-2002 LHW -do-43 Nazira Bibi
Amanullali M 2-2004 LHW -do-Naara Bibi VilhMashangoie

Danin
Viii;Singoor
Lotdeh
ViiltHinjigol
Ja^ghoor
Viu-.Muldeh

Sahib nawaz Faziii Aziz M 2-2004 LHW -do-Nasrin Jamal Faramoze
khan

Maqbool
Alam

2-5-2006 LHW -do-FasilaBibi Tabarak Syeed
Muhammad
Muaharamad
Liyas

1-7-2009Shah LHW -do-47 HaraidaBibi Afear Ali
1-7-2009 LHW -do- Vii):S{m[iBenazir Jahan Laghal khan Muhammad

Ashraf
Allaudin

1-7-2009 LHW -do- ViDrMughoiandel-Naila Bashir Muhammad
1-7-2009 LHWissa -do-50 Rashida Bibi ViiiiDanin Gahla}<Hazrat Gul Ghulam

Rasool
1-7-2009 LHW -do- ViliiBakar AbadWohammad

Nasir
Mohammad All

1-7-2005 Driver -do-
P Pow^iT^onfei;^
Employees are placed in the

MCH Center

community Embedde 
nation.

Name ot Post 
Lady Health Supervi.snr 
^dy Health Worker

Basic Pay Scale
7
5

Driers 4

Sd/xxxxx

^ district healtI'I officer
.^/CHITRAL 

Dated:d»_y /2014

IM3_,^13zsNo.
./NP/CTL

Copy forwarded to tlie:-

3.-

All Official Concerned

1.

wa

4.

CHITRALT" • ^



•/

"rrsisiiii
..................':'>  ̂"■''/v©.. _____

Dated Chitral the J /3 /ioig

OFFICE ORDFR-,

Mrs. Saifun Naz W/o Ubaid ur Rehman Resident of village Jughoor Shot Tehsil & District 

attached to MCH Center Chitral working as Lady Health Worker is hereby relieved form 

service with effect from 03/03/2019 :(AN)Mue to attending the age 60 years on Superannuation

Chitral

basis.

She is directed:

To hand over all the assets of Lady Health Workers Programme, in his custody to 

concerned LHS,

Sd/xxxxxx
DISTRICT HEALTH OFFICER

CHITRAL

No. IIJ^ /A.24

Copy forwarded for information to:-

1. Provincial Coordinator Lady Health Workers Programme Khyber Pakhtunkhwa 
Peshawar.

2. Dr. Saieem Saifullah Coordinator LHWs Programme Chitral.
3. Field Programme Officer
4. Account Section of this office
5. Facility Iiicharge MCH Center Chitral 
6^ Concerned LHS
7. Mrs. Saifun Naz W/o Habib ur Rehman Resident of village Jughoor Shot

r

DISTRIi OFFICER
CHITRAL

i
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TO BE SUBSTITUTED /- y

BEARING same no.

(RfcGULATION WING) “

SiDATE.^^'^^o

Dated Peshawar th
6 22-05-2019 „NOTIFICATinM

t^a-iID£SOSR:JI)4136/2017. In pursuance of the judgement of 
•n Writ Petition No.

Court Abbottabad Bench i Peshawar Higli 

18-12.2018 and627-A/2018 dated: 
er Courts as well as supersessi 

BO-I/l-22/2007-08/Fb dated

‘ Judgements of various Low

policy letter No. of Finance Department 
‘ ^^*01-2008/ the Competent A

ion

has been pleased 

employees appointed 

notifications No.

II dated: 2-1.07.1999

uthorityto accord sanction of regularization of Fixed
on thff basis of policies iss„Pri

B-I/2-1/92 gi/T ri r ^ Finance Department
/92-93/I dated: 04.1U992 and N0.B-I/1.22/94-95/FD

by extending them the status of civil Voi-

"-e. OL07,2008 m tteir respectVe Mi,te in ,hn best of public

Servant Act 1973 from 

their regularization 

interest.

SECRETARY TO GOVERNMENT 
OF KHBYBER PAKHTUNKHWA 
. finance DEPARTMENTiTLcIst: No P.

Copy for information and

j. Th.
■ 5.' il: £;”S i. Chief Miii,, Ki„h.,

9’ tL Director Departments in IQryber Palchtunkl

! 0 Tire Ditoctor T o

2. Budget Officcr-XI, Finance Department.
4’ All d"‘i fr'Vitli reference to their 
4. A District Controller of Accounts lO.ybcr Pakl.tunkhvvb
e’ PS "

16. PS to Chief becretmy, IGiyber PaklitunJchwa
PS to Secretary Finance, KJiyber PakhtunJehwa.

9’ S to ArtoV Department, Khyber Paklitu'nkh
19. PA Additional Secretary (Regulation), Finance Depimment

iwa'

ivva.
vva.

letters quoted abovd.

17.

wa.

cc
6/^ ■ (M^22A.lCKHAf^ 

"S^ion Officer (SR-II)
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h-^\

rpporf the PESHAW/|gJ-i!gJi_^y^M!^

M of 2019

rosidoncB of villoge Shot Tehsil 

......... Petitioner

mkWrit Petition No.___

Ssifun Nc\z W/O of Uboici Ur Rehmsn 

& District Ghitral..................................

Versus
CV\ t'C'lf '■V'CA

Secretary Finarice , Civil-^ \V^lcovt of Khyber Palvhlunkhaw througli Its
'

. Secretariat .Peshawar.
, jsi Govt of Khyber Pakhtonkhaw through its

■)i 0 I
■r?

00Ql.
Secretary Health , Civil

Secretariat .Peshawar.
3 Director Health . Khyber Pakhtunkhwa, Peshawar
4 District Health Officer Chital.

District Account Olficer District Chitral ............... Respondents.

199 of the Constitution of Islamic Republic
5

Writ Petition under Article 

of Pakistan, 1973,

Respectfuiiy Sheweth;-

1 That the petitioner is law abiding citizen of Pakistan and permariently 

■ residing at the address given in the title of this petition and dre
entitled to all the privilege under the existing law

2 That the petitioner was initially appointed on 19-7-1996 as l^ady 

Health Worker against the vacant post in Village Jaghoor Shout

district Chital
3 That the petitioner served, as 

District Chital and lastly retired from Government
Leady Health Worker in Village Jaghoor

service on'A‘n'£SJFD
r 'ExAn^ncr 

sh?i<Ma» i'iigh Ctxirl KJench 
igora.Onr-ui-QaxtJ, Sw.'U,

Shout
attaining the age of superannuation.

That iurimj the aen/lce of !ho potitioner the Govt of 
fho oervice of Iho potitionor in tHo yon- 20 4 ''''““Oj; “
Worker Program and Employee (Regularization and Standardizat^n )

24Jt)L2019 2014 and in compliance of the said Act , the respondent No.4
also issued regularization order in favour petitioner vide office order „
ited 24-9-2014 ( copies of office order dated 24-9-2014 .retirement

order and relevant documents are attached as marked annexure A)
5 That the petitioner keeping in view of above circumstance was 

' hopeful to^get pension benefit after her retirement and as such waited

for the same.

4.
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PV.® appointmenMeUer dated 19.07.1996. On promulgation of 

the Ivhyber Pnkhtunkhwa Regulation of Lady Health
!.

Workers Programme and Employees (Regularization and 

Standardization) Act, 2014 (hereinaOer referred to ns ‘tho 

Act’), her services were regularized. On 01.03.2019, she 

retired from government service on attaining the age of

15.04.2019, she filed an

Ii"

I

o4?'
l<y ' superannuation and 

application to the District Health Officer, Chitral

c:- on

i^ {

(hereinafier referred to as ‘DHO’) for payment of 

monthly pension as well as arrears but same was not 

entertained. Therefore, she approached this Court through

/I) :>•

the instant constitutional petition. 'i. .

Comments were called from respondents3.

No. 3 to 5, out of whom respondent No. 5 filed his 

comments and contended that the petitioner lacked

sufficient service which was 10 years for pension benefits

as per pension rule.

Learned counsel for petitioner relied upon4.

the case of llnirman, Pakistan Railway, Government

Of Pakistan, Tsinmnbad niul others vs vShali »Jclia_ti
ATTESTED

EniVnjadi
Peshawai Higld.^o<irt Bench 
Mingora C ar-ul-Qaia, SwbI.

SInili loportud ns PLD 20I6 Supreme Court 534 and tins
i

CI’ si)ei AlVai Klmn vs Ctn ornmeuI of KlLYbuc 

Pukhhinkliwa Ihrough Secretary Elementary aitd 

Education Khvher Paklitunkhwn,

case

Secondaryj

HQijmBjriGjmTice.itia.Anuuo.Aki
UOlUlkiiriBJUirJCGJUlOAILAUMAU

(D.B)AlirfulSilinnIi’
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2019 VLC (C.S)PesliiwiiV reported as

contended that when officiating services are

required to be
1065 and

followed by permanent service, same is 

counted for the purpose of pension 

hand, same has not been so

but in the case m

counted by the respondents.

of this Court datedl\R also referred to the judgment

in W.P Ho. 2246-P/201 and said that
a i '■

C/ 22.06.2017 given'in— t

I I shall feel satisfied, if the case is treated in the 

of the petitioners have been treated 

Bench of this Court therein. Para3-9 & 10 of 

relevant herein, same are therefore

petitioner

same manner as cases 

by a larger 

the said judgment are 

reproduced hereunder for ready reference;

/// view of the above, it is held that all
not mainiainable.these writ petitions 

however, in the interest of justice, we instead 
of iUsmissing the same, transmit to the 
concerned Secre/aries to the Government oj 
Khyher PaklttmMwa to treat them as 
departmental appeals and decide strictly in 

Civil Servants Pension

arc

accordance with
Hides, 1963,
10. Before parthtfi with the Jud}{ment, wCf 
deem it appropriate to mention here that the 
concerned Secretaries while deciding the 
departmental appeals, may lake guidance 
from the Judgment of this Court rendered in 
Writ Petition No. 3394-P/2016, titled, ^*Amlr 
Zeb I'.v District Account Officer Nowshera 
ctc'^ dated 22.06.2017, wherein guideline has 
been provided for eligibiliiy of a dvil servant 
for the pension who had ' served on 
adhoc/contract and fixed pay basis.”

In the circumstances of the case, we would

T^TED

vl;ir Hwjfi Court ftend: 
)ila bar-ul-Qntn, Swat

Pesha
Mingof

1

5,!
departmental authority to deal with' the

the case in hand

also like the

at the first instance and thereforematter

SSS!]!K?.S5.r(D.B)
AMulSilianh’
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is oi'dercd to be sent to the Departmental Authority fo ■ ••

/J
disposal according to law. The concerned authority i.e. 

DHO shall pass a written order giving reasons in detail 

‘thereof in respect of grievance of the petitioner agitated

i

. / O >/

through the instant petition. The petitioner shall be at 

‘liberty to have recourse to the appropriate forum
/«/)"■ o\

yjjlz/ I 
( '"X-

/a
■' *f i t:. s therealler. If the DHO felt any handicap in disposal of the. 1-^.

instant petition, he shall record his own decision, and
O^'

shall tliercafter submit the ctise to the Director General

Health Services Government of Khyber Palditiinkhwa,

Peshawar who shall pass a speaking order for disposal of

tlie Instant petition. The DHO shall pass the order within

one month and if the matter is sent to Director General

Health Services Government of Kliyber Pakiitunldiwa,

Peshawar, he' shall also pass the final order in the matter

within one month.

The petition in hand is disposed of.6.

accordingly.

Announced
Ot: 19,11.2019

/• JUDGE
i true cc^py d'RJS.No—

Name of Applicant 
Date of Prosontation of Applicanl-rf^-C^-^^^t^xf A
Date of Completion of Cople^rsV^^ ■

S ______ __ ■

\lfl\J' /}/D
ttMMINER • 

Peshawar High Court, Mingora/Dar-ul-Qara
Aiittwrized Ufide^ irtdcSZdQnnooM^adBKk

No of Copies——■
Urgent Fee———
FeeCharged.......

Onto of Delivery of Copies-

7
Cl

T

j1
\

HON'BLE MR. lUITICB IVED AntHAD All 
UAN:ilkLMriJUITlCILWIQ«nAUMA.D

(D.B)Atidul S.Uiiiil/

;
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HIGH COURT AT MINGORA BENCH/ 

(DARUL QAZA) SWAT
before the PESHAWAR

/
^S’-^20

COC No 

Writ Petition No 826 M of /2019

S„„ w,o Ubl,d4,r Wo V.,ago Sbo. Joghoo,

• ••!,
Chitral.......

Versus

General Health Servise Govement of 

Peshawar.

District Health Officer District Lower Chitral.

..... .CONTENINORS/RESPONDENTS

1) DrMNiaz, Director
Khyber Pakhtunkhwa

Dr Hyder Ul Mulk
H*

Iy-j
UNDER ARTICLE 204 OF THE"UTION 0°is" MICrPUBUC OF PAKISTAN RSAO WWH 

— -T,ON OP CONTB.pt op coup—^ P*

CONTEMPT OF COURT
their violation OF THIS HONOURABLE

IN WRIT PETITION NO 826 M M /2019.

'ODAY INITIATING
RESPONDENTS FOR

FILE
07 5JUL2020

COURT DATED 19-11-2019
Additional Registrar

Respectfully Sheweth:

all the privilege under the existirig law.
2 That the petitioner was initially appointed f .

Village Joghoor Shout Chitral vide appoin^menH^^^^ ,

" s:.r,:dt* :.s?or<3«ip™p. se«,»»<
superannuation.; E-H=H“=:.—:sc:r_
benefit to the District Account officer.

iew of above circumstance was hopeful to

in view of the above circulation was hopeful to
such waited for the same6. That the petitioner keeping i. . ^

get pension benefits after her retiremen informed the petitioner
L L ttteP by su,prl» »b» »b belbe h.r

.which
writregular

act of the respondents was
fVflESTEe

e Kaiser
Peshawar Court Bench- 
Mihejora D(Sf»yl-Qa2a, Swat.
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7 af.r..=a ort.r pass.d In ,>» p.e.,nn, of learned
then the petitioner by herself, as well

conveyed and supplied the attested
counsel for the respondent but even 

as .office of this Honorable Court 
order of this Honorable court but till dated the same rhas not beon

8 TatTettbl approached the Respondents by showing them the order of 

this Hon’bie Court, but the words of the respondents were harsh and

unbelievable contemptuous.
9, That respondents are intentionally and willfully disobeying the order of 

honorable court which fact has caused to 

Honorable court in the public at large 
needs to initiate contempt of court proceeding against them .

lower the authority of this
.therefore this Honorable court

PRAYER
eptance of the present petition, 

directed to comply with the 

and, furthermore.

it is therefore most humbly prayed that on 

the respondents may very graciously be
order/judgment dated'19-11-2019 without any further delay
contempt of Court proceedings may kindly be initiated against the respondents 

and may be dealt in accordance ^w in the best interest of justice

acc

Applicant/ petitioner 

Through
f*

QbuAdvocate Hi
03452928648

Dated: 7-7-2019.

ngRTlFICATE:

It is certified that no such like other 
before this Honorable Court or before any other Court.

contempt of Court petition has been filed

Advocate High-Cdurt

,/ ;
. 202007 ilTESTEO

Additional Registrar Exafi}iTier 
Peshawar Hi^ CcKirt Bench 
Minsora D#u;-Qa-a, Swat.
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mnfiMFNT SHEET
O '

.PESHAWAR HIGH COURT, MINGORA 
BENCH (D AR-UL-Q AZA), SW AT 

{Judicial Department)

roc No. 45-M/2020 

Tn W.P. No. 826-M/2019

niDGMENT

Date of hearing: 14.09.2021

(Knif-un-Na?) by Mr. Rahim Ullah

I'-
Petitioner: * 
rhitralL Advocate^
P..nnndents: - fP' ^ « Health_&
n«nthPr) hvM- KhanAdenzai^
Astt: A,G.

This , order is directed toWTOAR AHMAD,

dispose of the petition filed by petitioner 

Article 204 of the Constitution of Islamic Republic

under

of Pakistan 1973, read with enabling sections of the

Ordinance for initiation ofContempt of Court 

contempt of Court proceedings against respondents

in view of non-compliance of this Court order dated/I
STTESTED

19.11.2019 passed in W.P. No. 826-M of 2019.exaVrtine/
Peshawar Hig^C^rt Bench
Mingora Dar-lil^aza. Swat.

have heard arguments of learned 

learned Astt; A.G. for

We2,

counsel for petitioner, 

official respondents and perused the record.

Perusal of record reveals that writ'

had earlier been
3.

petition filed by the petitioner 

disposed of with the following observations;

■
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1-^D . “In She circumstances of the case^ we would 
also like the departmental authority to deal with the 
matter at the first instance and therefore, the case in 
hand is ordered to be sent to the Departmental 
Authority for disposal according to law. The 
concerned authority i,e. DHO shall pass a written 
order giving reasons in detail thereof in respect of 
grievance of the petitioner agitated through the 
instant petition. The petitioner shall be at liberty to 
have recourse to- the appropriate forum thereafter. If 
■the DHO felt any handicap in disposal of the instant

decision^ and shallpetition, he shall record his 
thereafter submit the case to the Director General 
Health Services Government of Khyber 
Pakhtunkhwa, Peshawar who shall pass a speaking 
order for disposal of the instant petition. The DHO 
shall pass the order within one month and if the 
matter is sent to Director General Health Services 
Government of Khyber Pakhtunkhwa, Peshawar, he 
shall also pass the final order in the matter within 
month, ”

own
o\

CSV

^ V / V ) 'A

one

Now the District Health Officer, 

Lower Chitral has filed the reply and he has stated 

that case of the petitioner had been sent to the 

Director General Health Seiwices vide letter No.
I

202/C-file dated 20.01.2020 and that the needful is

A letter No, 1356-required at his end.

61/DHSAHP/2018-19 dated 02.04.2020 of the/I
/'

Examiner 
Peshawar Hig^ C 
Mingora Dar/uW

office of Provincial Coordinator Lady Health Workers 

Program Khyber Pakhtunkhwa has also been annexed 

with the comments showing that the matter has inter- 

been pending with the concerned department and 

under their consideration. We, in the circumstances.

rt Bench 
aza, Swat.

alia

direct the Wcithy Director General Health Services,

order one way or theKhyber Pakhtunkhwa to make

accordance with original judgment of

an

other in

Ntwib {D.a) Bon'bU Mr. luHiteAawir
Hoo'bli Mr. Jottke Wlqir Abtnid
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this Court rendered in W.P. No. 826-M of 2019 

within 30 days of receipt of this order. The instant 

COC petition is accordingly disposed of.

<5

Announced
Dt: 14.09.2021#5%,

JUDGE

PeshawarHigh Court Mifigora/0a‘r*u|.Qa2a. Swai
Autfwtzed Under Artde 87 of OajKjofre^hajiadat Oder.lSM

£<2S.No-
Name of Applicant- 
Date of Presentation Applicant—
Date of Completion of Copies-------________
No of Copies—------------- ______________
Urgent Fee.....—■

Fee Charged*******
Date of PeiiVRp/ of

ajiAflftfu

Nawib iD-B.) Hob'IiU Mr. Juttic* l]u Anwar
Hoa'blt Mr. Joillct Wiqar Abmtd
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DIRECTOR GENERAL HEALTH SERVICES

KHYBER PAKHTUNKHWA PESHAWAR
//#-/ mfNo. Dated: ^ /o

OFFICE ORDER:

Whereas you, Mst. Saifun Naz, was initially appointed as Lady Health Worker (LHW) in Lady Health 
Workers Program (LHWs Program) vide appointment letter dated 19-07-1996.

An,^ whereas on promulgation of the Khyber Pakhtunlchwa Regulation of Lady Health Workers
Program and Employees (Regulation and Standai'dizatioii) Act 2014, your service was regularized w e f 
L'July 2012.

And whereas you were retired on 01-03-2019 on attaining the age of superannuation.

And whereas Section-8 of the Khyber Pakhtunkhwa Provincial Assembly Act No. XXVI of 2014 provides that: 
The Program employees shall be dealt in accordance with the provision of this Act and rules: provided that if ■ 

no specific rules are available on any matter, the Govt, rules shall be applicable to such Program Employees^

And whereas Rule-17 of the “The Khyber Pakhtunkhwa Regulation of Lady Health Workers Program Employees 
Service Rules, 2015” provides that: made by Government, regulating Pension, General Provident Fund,
Benevolent Fund and Group Insurance shall apply for regulating the matters of Pension, General Provident -
Fund, Benevolent Fund and Group Insurance for those employees of Program whose services have been 
regularized under this Act ”

And whereas the above facts provide that the rules made by Govt, regulating the pension of Govt, 
apply to the Program employees.

And whereas, as per pension rules, a Govt, servant can only be entitled for pension, if he/she retires after 
rendering years regular service and may entitle for gratuity, if he/she renders five years regular services.

And whereas Rule 2.2-Beginning of Service, of West Pakistan Civil Services Pension Rules provides that:
. Subject to any special rules the service of Government servant begins to qualify for pension when he 

takes over charge of the post to which he is first appointed."'

And whereas it is pertinent to mention that as per Judgment of the Supreme Court of Pakistan in Crl Original 
Petition NO. 15/12 and Crl Original Petition No. 73/12, the services of the Program employees have been
regularized w-e-f 01-07-2012 as initial appointment.

And whereas, in this connection, you have rendered regular service for 06 years and 08 months 
. (w.e.f 01-07-2012 to 01-03-2019).

Therefore, as you have not completed the qualifying service for pension, hence your request for pension cannot 
be accorded to under the prevailing rules and therefore disposed of accordingly.

servants, may

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA^ili^

s-CC:

1. Project Director, Integrated Health Project.
2. Provincial Coordinator LHWs Program, Khyber Pakhtunkhwa
3. Add:

Brach dated 23-09-2021).
4; District Health Officer, district Lower Chitral.
5: Saifun Naz w/o Ubaid ur Rehman (tluough DPfU Lov/er Chitral) 
6. Office Copy.

Registrar Peshawar High Court, Mingora Brach (w.r to the letter No.2877/Writ Petition
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DIRECTORATE GENERAL HEALTH SERVI^EH^' 
%r: KHYBER PAKHTUNKHWA PESHAWAR />C

, commimicatiom should be addressed to the Director General Health Services \
‘. Peshawar and nol to any official by name

^ ^ 091-92} 02.69 Fax # 091-9210230

i
I

J

6. Z7, toNo. _(Lit) Dated: /2021ere

MGS TIMPOR TANT COURT MATTER MOST IMMEDIA TE

pistrict Health Officer, 
Chitrai Lower

Subject: C^OC NO. 45-M/2020 IN WRIT PETITION NO. 826-iVF/2019 
SAJFUN NAZ VERSUS GOVERNMENT OF 
PAKHTUNKHWA

- Mrs.
KHYBER

Please lefer to the subject COC. 8c enclosed herewith please find Office Order 

dated 25/10/2021 (in original) duly signed by the undersigned.

You are requested to please send the same to the petitioner (Saifun Naz) under

intimation to this Directorate,

, Hnci: {01)

\

Director Gteneral Health Senpee^ 
Khyber Pakhtunkhwa, Pesha

1. Addl: Registrar Peshawar High Court, Mingora Bench/Dar-ulVQaza, Swat w/r/t his letter 
No. 2877/Wril Petition Branch dated 23/09/2021 & enclosed h^with please f nd copy of 
Olfice Order dated 25/10/2021.
Legal Officer / Deputy Secretary (Lit) Health Department Khyber Pakhtunkhwa 
Peshawar.
Project Director Integrated Health Project Khyber Pakhtunkhwa Pesha 
Provincial Coordinator.LHWs Program Klryber Paklitunkhwa Peshawar.

5. Saifun Naz (The-Petitioner) W/o Ubaid iir Rehman (through office of DPIO Chitrai Lower.

C.C. to;

2,

war.
4.



. /I
/A-24 Dated Chitral theNo. yil/2021

From-

The District Health Officer 
Lower Chitral.

To

Mst.Saifun Naz w/o Ubiad ur Rehman
R/o Village Shot Joghour District Chitral Lower

Subject: COC N0.45-/2020 IN WRIT PETITION NO.826-M/2019 - Mrs. SAIFUN NAZ
VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA

Sir

Enclosed please find herewith Director General Health Services KP Peshawar 

Office Order N0.2715-19/IHP-LHW dated 25/10yf2021 (in original) received this office vide letter 

No.2748-53/Lit dated 27/10/2021, is hereby conveyed to you for information.

HgaitfrOTicer 
Lower Chitral

yA-24
Copy forwarded to the Director General Health Servi^s i(P Peshawar for 
information. / /

No.

District Health Officer 
Lower Chitral

\
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