. Dist. Govt. NWFP-Provincial
District Accounts Office Bunalr at Dagga
Monthly Salary Statenientt (November-ZOW) ? ﬁ»ﬁ

et i e
Personal lnl‘ormation of Mr MA TID KHAN d/w/q  of ARQALA KHA\I e
Personnel Number: 00103345 CNIC: 1510159065429 v NTN:
Date of Birth: 20.01.1983 Entry into Govt. Scn’lt.c 20.10.2007 . Length of Service: 12 Years 01 Months 012 Days
Employment Category: Active Permanent
Designation: CERTIFICATED TEACHER 80000639-DISTRICT GOVERNMENT KHYRL:
NDO Code: BN6156- :
Pawroll Section: 001 GPF Section: 001 Cash Center: 08
GPF A/C No: Interest Applicd: Yes GPF Balance: 228.222.00
Vendor Number: -
PPay and Allowances: Pay scalce: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 7
Wage tvpe Amount Wagpe type . Ampunt
0001 | Rasic Pay 25.430.00 1000 | House Rent Allowance 2.349.00
1210 | Convey Atlowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1911 j Compen Allow 20% (1-15) 1,000.00 21481 15% Adh.oc Relief AlL-2013 475.00
2199 | Adhoc Relief Allow @10% 308.00 2211 | Adhoc Relicef All 2016 10% 1.594.00
2224 | Adhoc Relicf All 2017 10% 2,543.00 2247 | Adhoc Relicf All 2018 10% 2.543.00
2264 | Adhoc Relicf Al 2019 10% 2,543.00 0.00
Deductions - General ; )

. i Wige type : Amount Wage type Amount
3015 | GPF Subsaiptian ' -2,890.00 3501 | Benevolent Fund -600.00
3998 | Emp.Edu. Fund KPK -125.00 4004 | R. Benclits & Death Comp: -600.00
Deductions - Loans and Advances

I . ¥
[ Loan [*+ . =, %% .. Description: - - ¢ | Principil amount | Deduction |  Balance |
$ - § S )
Deductions - Incomé Tax 3
Payable: 0.00 ; Recovered till NOV-2019; 0.00 Excmpted: 0.00 Recoverable: 0.00
{
Gross Pay (Rs.): 43,141.00 Deductions: (Rs.): 421500 Net Pay: (Rs.): 38.926.00

Payee Name: MAJID KHAN
Account Numbcr: 5421-9
Bank Details; HABIB BANK LIMITED, 221141 NAWAGAI, BUNER. NAWAGAI, BUNER., BUNER

" Leaves: Opening Balance: Availed: Eared: Balance:

Permanent Address:

City: NAWAGAI Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Ofticia
Temp. Address:
City: Email: majidkhanpstmmk@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.11.2019/16:41:43/01.1)
* Al amounts are in Pak Rupees
* Errors & omissions excepred
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Rejolnder in- Serwce Appeal No. 162/2019

Javid Khan L st; - D.E.OMaleE &S Buner and others

' REJOINDER

' Respectfully Sheweth

Replv to‘the Prellmmary Obiections

That the entlre Prellminary objections from S No.1to 8 all are mcorrect and
baseless and have bllndly framed hence are weightless and denied as a whole.
While the instant serwce appeal is well in time because the Notification |mpugned
dated 15/9/2018 had challenged by the appellant vide D/appeal dated

; 19/09/2018 wellin tlme hence the plea of tlme barred taken i is also wrong

'.REPLY TO THE OBJECTlONS ON FACTS | i

a. That as per admltted the facts in Para ”A” of the Facts in the service appeal
of the appellant by all the( Officials & Private) respondents in their
comment ‘So as per standmg principle and Qanoon shahadat that facts

- admitted needs not 1o be proved. The stance of the appellant remained no

- more disputed betw__een the parties, hence no reply to the para No.1 of the
| 'co'mme'nts of the Entlre respondents , however when the appellant was/ is
© .. senior to the pnvate respondents No.4 to 6, the remalmng stance of the
: appellant that fraudulently and wrongly the private respondents No.4 to 6
"were promoted vide the Notification dated 15/9/2018 impugned, issued
by the official respondent No.3, with collusion of the others, is also
admltted and proved to be void and null in the eyes of law and is therefore
not sustainable more but is liable to be set aside. So the appeal of the
appellant is deservmg, to be allowed as per pray, of the appeliant in the
service appeal, by aIIownng the entire relief sought therein in favour of the-
~appellant. This fact'is-also admitted that basing the same seniority the
',ap'pellant and the"pr’iv'ate respondents No.4 to 6 and other appellants
Mr,Hakeem Gul and Tarlq Ali concerned were promoted as SPST, whlch the
‘pnvate respondents concernecl had not been challenged so far

b. That the stance of the appellant though being admitted, by theentire,
pruvate and Offlczal respondents, all, in their comments against para “a”, of
facts,filed, WhICh is on'record of this Honourable serice tribunal and

. ‘S|mllarl§“é’lso admltted by the official respondents (1 to 3) in their joint

:"‘-comments agamst Pa ra "b” of facts, whom beirg custodian of the
releva nt record cannot be differed logically , need not to prove by the
' appellant therefore no,need to reply. However as for as the comments of

- private respondents No.4 to 6, against the Para “b” of facts, is concerned.




. II ‘1

@

The same being contradictive to their own admitted stance, against Para . ’
of the same comments of facts, is also not sustainable under the law
as one is not allowed to blue and hot in a same breath, so is mcorrect un

-reasonable - and unlawful because |fany such reservation of the pnvate

- respondents No.4 to 6, actually were there, they might have challenged.

. the same before th|s H0nourable Tribunal or any competent Forum but £

they have never challenged anythlng in this respect so far hence the
situation is firnal. While it is also fact that fraudulent and wrong Notification
dated.15/09/2018, issued by the official respondent No.3 with collusidn of
others by virtue ‘of which the private respondents No.1 to 3 concerned
have wrongly and:,unlawfully with wrong reference of the Judgment of this

-Honourable Tribuhal, announced, on dated, 06/09/2016, in the Service

-Appeals N0.1151 & 1152 of - Jehanzaib PST & Saleemullah PST, has been
kept held in'abyan'ce vide order dated, 19/9/2018, annexure, “C” and also

g ’ 'cancelled vnde order dated, 29/11/2018 annexure “D”of the commehts of

‘.respondents NO 1 to 3. Hence denied.

That the comments-of the official respondents No.1 to 3 are positive and
afflrmatlve because the record concerned is according to the stance of the

- appellant (e} belng admitted no reply thereon. However as for as the

comments of the prlvate respondents No.4 to 6 against para “c” of facts are

.concerned, the same is wrong and an ambiguous one because no appeal,’
_ departmental or servrce appeal in no shape or capacity were filed by them
. before any forum even before this Honourable Tribunal but fraudulently
‘they (prlvate respondents and official respondents jointly have wrongly

taken and given the benefit of the apex Judgment announced by this

" Honourable Tribunal on, dated, 06/09/2016, in the Service Appeals

No.1151 & 1152 of Jehanzaib PST & Saleemullah PST, which subsequently
has been kept held in abeyance, vide order dated, 19/9/2018, annexure,
“C” and also cancelled vide order dated,29/11/2018, annexure “D”of the

- . comments of respondents No.1 to 3. Hence denied. However by allowing

the instant appealzdf the appellant, this honourable Tribunal is also

requested to refer the case to the Anticorruption Judge for proper trlal
‘ agalnst ‘the entire Respondents even No. 3 to 6 under sections 419, 420 PPC

and other sections.

. That being'no denial or rebuttal of the para “d” of the facts of service
. appeal of the appellant by the official respondent as evasive denial is
. tantamount to admlssmn hence no reply being admitted . Howeverthe
denial of the prlvate respondents No.4 to 6 are strange that when they

have no knowledge how ? but beside the standlng that evasive denial is
. admrssron '




(3)

i e. That as there is novany"para “e” in the instant appeal of the appellant but
showing the stander of attention of the private respondents towards an
“important task However no reply as no claim against “E”,

E Repiv to fhe Com_rﬁe.n'ts on GROUNDS

1 That the comments against para No. 1 of the Grounds taken in the ', ‘
- service appeal of the appellant, filed, by both the official and private ‘
. respondents,ﬂ are against the facts and reality on the ground and record
and also the documents.annexed even by all the respondents
“themselves with their comments. For example the Notification dated N
15/09/2018 :mpugned as annexure “B”_is silent in this respect that the
_hotification lmpugned was in consequence of any recommendation of
 any DPC (departmental promotion committee) because the same has
“been based to'be |ssued in compliance to the apex Judgment of thls
I " Honourable Tribunal in connection of service appeals No.1151/2013 &
‘ ..,1152/2013 allowed and announced on dated 06/09/2016 while the
~ " annexure “A”. which i is so called Minutes is concerned , the same is of
. .. the date. 14/09/2017 ie one year back, however the same is also fake
o ‘and wrong because no representative of the Administrative Deptt; was
not called for, however one Amani mulk shah ADEO Eabst; Female _
" Buner shown has not sngned over the same because the same has just
now prepared bogus while the same amani mutk shah concerned has
. passed away a feW"r'nonths ago but only for the purpose of completion
of formalntles the same has been annexed . while on complaints filed by
" the appellant and his two colleagues also appellants in this Hon; Tribunal
- -to the D.C Buner other complaints against the same fake proceedings
" and promot[on basing on fraud the official respondents has therefore;
~ , . -—a. Kept the same Notification mpuéned dated,15/09/2018 vide order
’ ' dated, 19/08/2018 annexed by themseives /official respondents 1 to

3 asannexure “C” just to console fraudulently again the appellant
but fethng serious iater on

:b., Unavordab[y jLISt to escape themselves from expected proceed:ngs
. and pumshment or prosecutmg, the official respondent, has .
Cancelled the same notification dt ,15/09/2018 impugned on
dated 29/11/2018 annexure, “D” with the comments. Which prove -
L the same fact that the private respondents 4 to 6 were fraudulently
T — and wrongly promoted being junior to the appellant. Hence denied.
c. That the stance of the private respondents No.4to 6 are totally in
- correctand even their joint alleged departmental appeal was also
inc'om'pete'nf which has recently d rafted being not supported by the
official respondents too.
2.; That the comments of the official respondents NO.1 to 3 against para
- - .No.2 of the grounds of the s/appeal is also admission to the stance of




N the appellant whlle the comments of the private respondents No.4 to 6
’ o ‘ are totally agamst the law because the seniority list being galned finality,
| N | .~ unchallenged ¢ even by the p/res; concerned for earlier promotion of the
| ¥ ‘ ' -appellant while subsequently wrongly and fraudulently the same was
’ _ o ignored by the ofﬁual and p/respondent while issuing the Notification
’ g L . : ‘impugned dated ,15/09/2018, which has later on allegedly kept held in
h ' ‘ . abeyance on d_t.19/09/2018 and then cancelled on dated, 29/11/2018,
- . “which prove fully the stance and plea taken in the appeal of the
" appellant and hls relief sought too. Hence the contradictive and
) difference defense comiments are denied. » PR
3. That.the comments against the para 3 of the grounds are evasive demai -
‘andinan arrogant and a.dictator manner which shows the rules and |
. - regulatlon and’ publlc interest are both are mere the subservient to the
“wish and whim of the official respondents. And they may | be dlre,.ted to
il long remammg vacant posts or at least to show the posmon of the |
same. However.denied the stance being unreasonable one unfawful. *
4. That thedenial'is. evasnve which is tantamount to admission. Hence no
‘ reply however the appeal is within time. :
. . . 5. Thatthe comments and even against para “a” of the facts even by the
' prlvate respondent bemg admitted that the appellant is a seniorto
. private respondents No.4 to 6 is enough to claim that the impugned
o 15/09/2018 'was/is wrong and fraudulent while also cancellation of the
o ‘same by the offic’ia_l. respondents No.1 to 3 and non challenging by the
. R private respo':‘fdents No.4 to 6, all are supporting non rebutting facts in
“ support of the: appeal of-the appellant to be allowed on the same
N however the appellant will more argue the same at the time of
- -arguments with due permission of this Hon; Tribunal.

'

Therefore it is humbly prayed that on acceptance of this

-rejoinder, the service-appeal of the appellant may be allowed as per pay in
the service appeal of the appellant with further relief to which the

. appellant is otherW|se entitle under the law, policy and rules exnst,[ though
‘not specifically prayed for in the instant appeal of the appellant may also

‘be allowed in favour of the appellant. %&
I Lo APPETLANT

Throug_-n. Counsel

Adv; HIGH COURT
Office ; at dist; courts Daggar Buner

Cell = 03439049185
Dated, 02/04/2020.
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 CERTIFICATE

It is to ceértify thatf.ch:e éntire contents of this rejoinder are true and correct and
that no other rejoindér has eatlier been filed before this Hon; Tribunal.

. APPELLANT = .
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\v




J
0
|

1 ‘ |
i

lBEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Rejomder in Serv:ce Appeal No. 162/2019

Javnd Khan o . ' V,'s"-‘ - D.E.OMaleE &S Buner aﬁd others.

 |REJOINDE R
WINDEX
‘ S.No '| Description . . A : ~ | Annexure Page .
L C ' INo.
1. | Memo of Rejo'i‘hder'
| Thrdyghc‘ounsel-
Adv; HIGH COURT
- Office ; at dist; courts Daggar Buner
Cell = 03439049185
Dated, 02/04/2020.
. 1




0,

l R BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

l b 2 Rejomder in Servuce Appeal No 162/2019

’. i Javnd l(han s - D. E O Male E& S Buner and others
R-EJOIN'DERV '

' Respectfully Sheweth; b

Reply to the Preliminary Objections

That the entire Prellmi'nfary objections from S.No.1 to 8 all are incorrect and
baseless and have blindly- framed hence are weightless and denied as a whole.
~While the instant service a'ppe'al is well in time because the Notification impugned
. i dated 15/9/2018 had challenged by the appellant vide D/appeal dated
= i ~19/O9/2018 weII in tlme, hence the plea of tlme barred taken is also wrong

L EA_REPLYTO‘THEOBJECTIONS ON FACTS ' | B

Tt

o o b a. That as per admltted the facts in Para ”A" of the Facts in the servxce appeal
.. ofthe appellant, by all. the( Officials & Private) respondents in their
comment ‘So as per standmg principle and Qanoon shahadat that facts
- admltted needs not to be proved. The stance of the appellant remained no
- .more dlsputed between the parties, hence no reply to the para No.1 of the
SRR ‘ _'comments of the entlre respondents , however when the appellant was/ is
- , senlor to the prlvate respondents No.4 to 6, the remamlng stance of the
' appel!ant that fraudulently and wrongly the private respondents No.4 to 6
:'were promoted vide the Notification dated ,15/9/2018, impugned, issued
by the official respondent No.3, with collusion of the others, is also
admltted and proved to be void and null in the eyes of law and is therefore
not sustainable more but is liable to be set aside. So the appeal of the
appellant is deserving, to be allowed as per pray, of the appellant in the
servic_e appeal, by allowing the entire relief sought therein in favour of the:
appellant This fact:is-also admitted that basing the same seniority the .
'appellant and the prlvate respondents No.4 to 6 and other appellants
Mr, Hakeem Gul and Tar:q Ali concerned were promoted as SPST, whlch the
. pnvate respondents concerned had not been challenged so far

- b That the stance of the appellant though being admitted, by the entlre,
. prlvate and OffiClal respondents, all, in their comments against para “a”, of
e facts filed, which is on‘record of this Honourable serice tribunal and
| similarly ‘also-ad rnltted by the official respondents (1 to 3) in their joint
"';comments agatnst Para “b” of facts, whom being custodian of the
- relevant record cannot be differed logically , need not to prove by the
appellant, the_refor_e no.need to reply. However as for as the comments of
S -private'respon‘dents No.4 to 6, against the Para “b” of facts, is concerned.
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The same being contradictive to their own admitted stance, against Para

7Y

a” of the same comments of facts, is also not sustainable under the law

~.asone is not allowed to blue and hot in a same breath, so is mcorrect un
freasona ble - and unlawful because if any such reservation ofthe pnvate

- _respondents No.4 to 6 actuaIIy were there, they might have challenged.

. the same before thus HOnourable Tribunal or any competent Forum but

they have never challenged anythlng in this respect so far hence the
situation is final. ‘While it is also fact that fraudulent and wrong Notification
dated 15/09/2018, issued by the official respondent No.3 with collusion of
others by virtue of which the private respondents No.1 to 3 concerned
have wrongly anduunla‘wfully with wrong reference of the Judgment of this

“Honourable Tribilnal, announced, on dated, 06/09/2016, in the Service

- -Appeals No.1151 & 1152 of - Jehanzaib PST & Saleemullah PST, has been

kept held in abya'n'ce yide order dated, 19/9/2018, annexure, “C” and also

- cancelled vnde order dated 29/11/2018 annexure “D”of the commehts of

r espondents NO. 1 to 3, Hence denied.

, That the- comments of the official respondents No.1 to 3 are positive and

affirmative because the record concerned is according to the stance of the

- appellant 50" bemg admltted no reply thereon. However as for as the

comments of the pr:vate respondents No.4 to 6 against para “c” of facts are
fconcerned the same is wrong and an ambiguous one because no appeal ,

. departmental or servnce ‘appeal in no shape or capacity were filed by them
~ before any forum even before this Honourable Tribunal but fraudulently

‘they (prlvate respondents and official respondents jointly have wrongly
.taken and given the benefit of the apex Judgment announced by this

Honourable Tribunal on , dated, 06/09/2016, in the Service Appeals
No.1151 & 1152of Jehanzaib PST & Saleemullah PST, which subsequently
has been kept held in abeyance, vide order dated, 19/9/2018, annexure,
“C” and also cancelled vide order dated,29/11/2018, annexure “D”of the

" comments of respondents No.1 to 3. Hence denied. However by allowing

the instant appeal: of the appel!ant this honourable Tribunal is also

~requested to refer the case to the Anticorruption Judge for proper trlal
* against'the entire Respondents even No.3to 6 under sections 419, 420 PPC

and other sectlons

. That being no denlal or rebuttal of the para “d” of the facts of service
- appeal of the appellant by the official respondent as evasive denial is
- tantamount to admlssmn hence no reply being admitted . Howeverthe
A‘denlal ofthe prlvate respondents No.4 to 6 are strange that when they

have no knowledge how ? but beside the standlng that evasive denial is
- admission. '

AN\Y
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e That as there is n'o“ any-para “e” in the mstant appeal of the appellant but -
showing the stander of attention of the pnvate respondents towards an .
. |mportant task However no repiy as no claim against "E” : L 0

Replv to the Confnments' on GROUNDS

1. That the. comments agamst para No. l of the Grounds taken in the
R “service appeal of the appellant, filed; by both the off.cual and private
respondents _are against the facts and reality on the ground and record
and also the documents.annexed even by all the respondents
. themselves with their comments. For example the Notification dated b
' 15/0.9/2018‘i~r‘ﬁbugned as annexur'e “B” is silent in this respect that the
_hotification lmpugned was in consequence of any recommendation of
- any DPC (departmental promotlon committee) because the same has
“been based to'be issued in compl:ance to the apex Judgment of this
Honourable Trlbu nal in connectton of service appeals N0.1151/2013 &
,1152/2013 allowed and announced on dated 06/09/2016 while the
3"."'annexure “A” \hich | is so called Minutes is concerned , the same is of
" the date 14/09/2017 te one year back, however the same is also fake
‘and wrong because no representative of the Administrative Deptt; was
not called for, however one Amani mulk shah ADEO Eabst; Female .
~ Buner shown has not ssgned over the same because the, same has just
now prepared bogus while the same amani mulk shah concerned has
~_passed away a. few'ﬁwonths ago but only for the purpose of completion
.‘ of formaht:es the same has been annexed . while on complaints filed by
: .the appe!lant and his two colleagues also appellants in this Hon; Tribunal
~ tothe D.C Buner other complaints against the same fake proceedlngs
j: -and promotion basmg on fraud the official respondents has therefore;
- a. Kept the same Notification impugned dated,15/09/2018 vide order
' dated, 19/08/2018 annexed by themselves /official respondents 1 to

3 as annexure e jl.lSt to console fraudulently again the appellant
but felllng serious later on

b. ,Unavmdably just to escape themselves from expected proceedmgs
and punlshment or prosecutlng, the official respondent, has .
Cancelled the same notification dt, 15/09/2018 |mpugned on
dated 29/11/2018 annexure, “D” with the comments. Which prove -

‘ the same fact that the private respondents 4 to 6 were fraudulently

— o _and wrongly promoted belngjunlor to the appellant. Hence denxed

c. .That the stance of the private respondents No.4 to 6 are totally in
© correct and even their joint alleged departmental appeal was also
incompetent which has recently drafted being not supported by the
official. -respondehts too.
2.: That the comments of the official respondents NO.1 to 3 against para
© No.2 of the grounds of the s/appeal is also admission to the stance of




&

~ 4 the appéllant‘Wh'iIe'the comments of the private respondents No.4 to 6
' ' are totally agamst the law because the seniority list being gamed finality,
“ L unchallenged even by the p/res; concerned for earlier promotlon of the
»appellant whlle subsequently wrongly and fraudulently the same was
4 .'Ignored by the off:aal and p/respondent while issuing the Notlflcatlon
~impugned dated; ,15/09/2018, which has later on allegedly: kept held in
" abeyance on dt.19/09/2018 and then cancelled on dated, 29/11/2018,
| which prove f»ully"the stance and plea taken in the appeal of the
* appellant and his relief sought too. Hence the contradictive and
_ difference defense comments are denied. :
3. That.the comments against the para 3 of the grounds are evasive denial
- andinan arrogantéand a.dictator manner which shows the rules and
L regulation an‘dl'plibilic interest are both are mere the subservient to the .
_wssh and wh1m of the official respondents. And they may be dlrepted to
~ filltong remalnmg vacant posts or at least to show the posutlon of the
same. However denied the stance being unreasonable one unlawful.
~ 4. That the denial is-evasive which is tantamount to admission. Hence no
' reply however the appeal is within time.
. 5..7_That the comments and even against para “a” of the facts even by the
‘prlvate respondent being admitted that the appellant is a seniorto
- private respon_dents No.4 to 6 is enough to claim that.the impugned
.15/(')9/2018‘W'as/i-s' wrong and fraudulent while also cancellation of the
‘same by the of'fic'ial, respondents No.1 to 3 and non challenging by the
B private re'spoin‘dents“ No.4 to 6, all are supporting non rebutting facts in
- support of the appeal of the appellant to be allowed on the same
" however the appéllant will more argue the same at the time of
aféuments’ with due permission of this Hon; Tribunal. '

Therefore it is humbly prayed that on acceptance of this

o rejolnder the service-appeal of the appellant may be allowed as per pay in
the service appeal of the appellant with further relief to which the
~appellant is otherwise entitle under the faw, policy and rules exist; though
not specifically prayed for in the instant appeal of the appellant may also

‘be allowed in favour of the appellant. %&}
o IR APPETLANT

Through Counsel .

TV KHAN

Adv; HIGH COURT
Office ; at dist; courts Daggar Buner

| o _ S Cell = 03439049185
o Dated, 02/04/2020.




- CERTIFICATE -

i - Itis to certify that the entire contents of this rejoinder are true and correct and
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Rejomder in-Service Appeal No. 162/2019

_Javnd Khan o Vs‘j, D E.O Male E&S Buner and others
‘ R EJO! N'D ER

" Respectfully Sheweth; - |

Reply to the Preliminary Objections

That the entire Prelim'i'nary_‘objections from S.No.1 to 8 all are incorrect and
baseless and have blindly framed hence are weightless and denied as a whole.
While the instant servite a'ppe’alh is well in time because the Notification impugned
dated 15/9/2018 had chailenged by the appellant vide D/appeal dated

- -19/09/2018 weli in tlme, hence the plea of time barred taken is also wrong

REPLY 10 THE OBJECTIONS ON FACTS | i

a. That as per adm|tted the facts in Para “A” of the Facts in the service appeal
_of the appellant',‘fby all -the( Officials & Private) respondents in their
comment .'So as'per'stand'ing principle and Qanoon shahadat that facts
. admitted needs'not. to be proved. The stance of the appellant remained no
©more dlsputed between the parties, hence no reply to the para No.1 of the
”.'comments of the entlre respondents , however when the appellant was/ is
~ senior to the pnvate. respondents No.4 to 6, the remaining stance of the
: appellant tha'_t,fraodutently and wrongly the private respondents No.4 to 6
“were promoted vide the Notification dated,15/9/2018, impugned, issued
by the official respondent No.3, with collusion of the others, is also
: adm:tted and proved to be void and null in the eyes of law and is therefore
not sustainable more but is liable to be set aside. So the appeal of the
: appeiiant is deservmg, to be allowed as per pray, of the appellant in the
service appeal, by allowmg the entire relief sought therein in favour of the-
| appellant. This fact'is-also admitted that basing the same seniority the
',appellant and the private respondents No.4 to 6 and other appellants
Mr,Hakeem Gul and Tarlq Ali concerned-were promoted as SPST, whlch the
vpnvate respondents concerned had not been challenged so far

b. That the stance of the appellant though being admitted, by the entire,
| pnvate and Ofﬁual respondents all, in their comments against para “a”, of
r-~-;'-facts filed, whichi |s on record of this Honourable serice tribunal and
, VSImxlarIy also admltted by the official respondents (1 to 3) in their joint
"“»comments, agamst Para ”b" of facts, whom being custodian of the
. relevant record c.annot be differed logically , need not to prove by the
" appellant, therefore no.need to reply. However as for as the comments of
- private respo'n'dents No.4 to 6, against the Para “b” of facts, is concerned.
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A The same belng contradlctlve to their own admitted stance, against Para
‘ R of the same comments of facts, is also not sustainable under the law
| .as one |s not allowed to blue and hot in a same breath, so is incorrect, un
y ' -‘reasonable and unlawful because lfany such reservation of the prrvate ‘
i Do . respondents No. 4to 6 ~actually were there, they might have challenged
P the same before this Honourable Trrbunal or any competent Forum but
'.they have never challenged anythmg in this respect so far hence the
situation is fanal ‘While it is also fact that fraudulent and wrong Notification
dated.15/09/2018, issued by the official respondent No.3 with collusion of
others by virtue ‘of which the private respondents No.1 to 3 concerned
have wrongly and unlawfully with wrong reference of the Judgment of this
Honourable Trlbunal announced, on dated, 06/09/2016, in the Service {
" Appeals No.1151'& 1152 of Jehanzaib PST & Saleemullah PST, has been
~ keptheldi in abyance ylde order dated, 19/9/2018, annexure, “C” and also
: + ‘caricelled _vlde'orcler dated,29/11/2018, annexure “D”of the commehts of
L "respondents NO'."l to 3. Hence denied.

- ¢ That the comments of the official respondents No.1 to 3 are positive and
' afﬁrmatlve because the record concerned is according to the stance of the
- .appel]ant SO bemg admltted no reply thereon. However as for as the
..comments of the prlvate respondents No.4 to 6 against para “c” of facts are
.concerned the same is wrong and an ambiguous one because no appeal,
~departmental or servnce appeal in no shape or capacity were filed by them
. before any forum even before this Honourable Tribunal but fraudulently
‘they (prlvate respondents and official respondents jointly have wrongly
takenand given the beneflt of the apex Judgment announced by this
Honourable Trlbunal on, dated, 06/09/2016, in the Service Appeals
No.1151 & 1152 of Jehanzaib PST & Saleemuliah PST, which subsequently
" has been kept held in_abevance, vide order dated, 19/9/2018, annexure,
“C” and also cancelled vide order dated,29/11/2018, annexure “D”of the
" . comments of respondents No.1 to 3. Hence denied. However by allowing
the instant appeal:of the appellant, this honourable Tribunal is also
requested to refer the case to the Anticorruption Judge for proper trlal

* against the entire Respondents even No.3to 6 under sections 419, 420 PPC
and other sectlons

I That being no denial or rebuttal of the para “d” of the facts of service
- Aappeal of the- appellant by the official respondent as evasive denial is
- tantamount to admlssmn hence no reply being admitted . Howeverthe
”;denlal of the prlvate respondents No.4 to 6 are strange that when they

have no knowledge how ? but beside the standmg that evasive denial is
~ admission.




'
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e. That as there is no any para “e” in the instant appeal of the appellant but
showing the stander of attention of the private respondents towards an
“important task. l-_lowever no reply as no claim against “E”.

Reply to the Com'ments' on GROUNDS

1 That the comments against para No. 1 of the Grounds taken in the.

o ‘service appeal of the appellant, frled by both the official and private -
respondents,_. are against the facts and reality on the ground and record
and also thedocuments annexed even by 'all the respondents

“themselves with their comments. For example the Notification dated "
R 15@9/2018 lmpugned as annexure “B” is silent in this respect that the
" notification impugned was.in conseguence of any recommendation of
o any DPC (dep’artmental promotion committee) be'cause the same has
- been based to: be issued in compllance to the apex Judgment of this’
Honourable Tribunal in connection of service appeals No. 1151/2013 &
1152/2013, allowed and announced on dated 06/09/2016 whrle the
“ annexure “A” which i is so called Minutes is concerned , the same is of
* the date 14/09/2017 ie one year back, however the same is also fake
-and'wrong because no representatlve of the Administrative Deptt; was
- not called for, however one Amani mulk shah ADEO Eabst; Female ‘
""" Buner shown Has not srgned over the same because the same has just
, now prepared bogus while the same amani mulk shah concerned has
' _passed away a few months ago but only for the purpose of completion
of formalltles the same has been annexed . while on complaints filed by
~the appellant and his two colleagues also appellants in this Hon; Tribunal
. ~to the D.C Buner other complaints against the same fake proceedings
" and promotlon basrng on fraud the official respondents has therefore;
-a. Kept the same Notification impugned dated,15/09/2018 vide order
- dated, 19/08/2018 annexed by themselves /official respondents 1 to
3 as annexure “ Just to console fraudulently again the appellant
~but fellrng serrous later on

Y ,Unayondablyjust to escape themselves from expected proceedlngs
- and pumshment or prosecutrng, the officral respondent, has .
Canceiled the same notification dt,15/09/2018 |mpugned on
dated. 29/11/2018 annexure, "D” with the comments. Which prove .
the same fact that the private respondents 4 to 6 were fraudulently
_ and’ wrong!y promoted being junior to the appellant. Hence denled
c. 'That the stance of the private respondents No.4 to 6 are totally in
© correct and even their joint alleged departmental appeal was also
incompetent which has recently drafted being not supported by the
official- respondents too.
2 That the comments of the official respondents NO.1 to 3 against para
. .No.2 of the grounds of the s/appeal is also admission to the stance of

-~
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o 5 ;- - the appellant Wh1Ie the comments of the private respondents No.4 to 6
‘ are totally agamst the law because the seniority list being galned finality,
’ ‘f . .unchallenged- even by the p/res; concerned for earlier promotion of the
¥ o ‘ appellant while: subsequently wrongly and fraudulently the same was
g _ , 'lgnored by the ofﬁual and p/respondent while issuing the Notlflcatlon
111 Cod - “impugned dated;15/09/2018, which has later on allegedly kept held in
h abeyance’'on dt 19/09/2018 and then cancelled on dated, 29/11/20;!.8
-which prove fully'the stance and plea taken in the appeal of the i
- appellant and hns relief sought too. Hence the contradictive and
* difference defense comments are denied. . e :
3._": That.the comments against the para 3 of the grounds are evasiver denlal N
- “andinan arrogant and a.dictator manner which shows the rules and
i - regulatlon and’ publlc interest are both are mere the subservient to the
WISh and whim of the official respondents. And they may be d:repted to
- fill long remammg vacant posts or at least to show the p05|t|on of the
same. However denied the stance being unreasonable one unlawful.
~4.-That the denial is-evasive which is tantamount to admission. Hence no
= reply however the appeal is within time. ,
- 5“.5,That the comments and even agamst para “a@” of the facts even by the
| 'prlvate respondent belng admitted that the appellant is a seniorto
_private respondents No.4 to 6 is enough to claim that the impugned
'~.15/09/20_18'Was/is- wrong and fraudulent while also cancellation of the
‘same by the official respondents No.1 to 3 and non challenging by the
“private respondents No.4 to 6, all are supporting non rebutting facts in
- support of the appeal of the appellant to be allowed on the same
" however the appellant will more argue the same at the time of
: -argtlments with due permission of this Hon; Tribunal. .

: Therefore it is humbly prayed that on accentance of this
- rejoinder, the service-appeal of the appellant may be allowed as per pay in
the service appeal of the appellant with further relief to which the
appeliant is otherW|se entitie under the law, policy and rules exnst,[ though

i 'not specifically prayed for in the instant appeal of the appellant may also

" be allowed in favour ofthe appellant. Qﬂ,}
o . | APPECLANT -+
I KHAN

Adv: HIGH COURT

Throutg;n Counsel . .

| Lo ' R Office ; at dist; courts Daggar Buner

Cell = 03439049185
" Dated, 02/04/2020.
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! . CERTIFICATE

that no other rejomder has earher been filed before this Hon Trxbunal

|
Eoo L tis to certify that the entlre contents of this rejoindér are true and correct and
APPELLANT




g:' RE THE SERVICE TRIBUNAL KHYBER PAKHTOON KHWi\ p SHAWAR

:’:Se't:\/"ice Appeal No// 3 / ........ --0f 2013

JEHAN ZAIB PST Govt; pnmary School Ambellé Dara’ -District Buner.

CVERSUS

1. Go;/t of K.P.K, tthugh Secretary Elem.entary‘& Secondary Education Peshawar: '
3 Director Schools Eleme’ntary‘& Secondéry 'Educ;,ation K.P K Peshawar. |
_‘ 3. District Education Officer (E & S.).Ii)'istrictBuner,at Dagger. |

B V- ‘:1.'/ Ayeémhlx’ha.n S/0O Marwat Khan PST Badéir.Buner. | '

/5. -Shamsir Rahman S/O Malak Zai PST G.P.S Nawagai No. 4 Buner.
p-A45. Baknt Zarin Shah S/O l\/llrza Shah PQJ G.P.S Ambelia Buner.
’LZ,@ Naseeb Zada S/O Alif Shah PST G.F.S Bagra Buner.
513 .« 8. Naeem Ahmad S/O Hafiz Muhammad PST G.P.: B'aqh Totalai Buner.
// v 9 Raknht Karim S/Q Fazal Karim PST G.P.S bhapool Buner.
,,:@l/}ajeeclull'ah Si0O Nimatullah PST G.P.S Barjo Biamdara Buner: .
BN Sad!o Al Shah S/O Abdul Khalig PST G.P.S Ghur‘ghushtoo Buner.

T U . ri:..“.fno anig)

Appeai Under Section Mo. 4 of the N.W.F.P ervz(,e iﬂbuna Act 1‘374 against the

?':"m‘»tzf‘!i*ied Notification’ Endmost: No. 12859-64 | Dated 01-03 2‘)‘1»,';M)aa by the

Respondent No. 3 by v:rtJe of which the e spondentg A& 11, have uniawi 1!!'
baen promeiad as Senior PST BPS-14 wha fal ;} unior arxd less deserving for the

sz promotion then the appeliant .

Pray in appeal

With the accept&noe of this appeal, the respondents, 451!’%3‘&1;\ al 5. No. 3,
y kindly be. d1"9=~*aﬁd to modify the impugned Nut# \uwa”z duly sndorgad

b the res )ﬂdenh\!OJ vide No.12858-64 dated U1-03-2013 | by

/0/ zli *mna.m@ and d raping one jumor most respondant :mmc* the 5 Mo, 4 ‘m 1“
/ 'm o promote the appe S!ant as senior PST B-14 w.e. from 01-03-2013, |
th all back benefits like cther deservihg officials/respondents |
Any other Reliel which tis august and competent tribuna deens

appropriaie, fur which has not aper‘n‘l(‘aily been prdyﬁdﬁqumesﬂ%e’

..,\'

| L

Lo-suaitied Mrac:ously be awarded to the aopellant
ad filed.

| ﬂ%ﬂm




Date of
Order or
proceedings.

and that of partles where. necessary

2

06.09.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TR!BUNAL
CAMP COURT SWAT

1. Service Appeal No. 1151/2013, Jehanzeb and
2. Service Appeal No. 1152/2013, Saleemullah Versus
Govt. of Khyber Pakhtunkhwa through Secretary, E&SE Peshawar etc

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: -

Appellants with counsel and Mr. Ubaidur Rahrr'\an._,:jA'DO' '
alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

2. This judgment shall dispose of the instant se.rvi‘c'e abpeaf
No. 1151/2013, Jehanzaib and service appeal No: 1152/2013= -‘
Saleemullah Versus Government of Khyber Pakhtunkhwa through
Secretary, Elementary & Secondary 'Edutatipn, Pesi.maw:at*;?":and'

others as identical questions of facts and law are involved in both

the appeals.

3. Brief facts of the case of appellants are that they were :
appointed as PST (PTC) vide order dated 26.3.2004. -.Thati;“the
appellants were having higher merit than the p.ri.vate_ resp:t?nd'ents :
but vide impugned b‘order dated 01.03.2013l afl)pellant_s'.we:re ‘

LT

ignored despite their higher merit and private respondents-were




promoted. That no proper seniority list was ever maintained by

the department. That the departmental appeals of the appé'il'a'_rits'
saleemullah dated 13.3.13 and that of Jehanzaib dated 15.3.13
were not responded and hence the instant service appeals on

10.07.2013.

4, Learned counsel for the appellants has- ar_gued Athét no
seniority list in the modé' a.ndv m'anners presc?ribeci,:lby' ruleswas |
ever maintained by the departmentl. That a;cordir{g\irq:le-ié :of
Khyber Pakhtunkhwa Civil Servaﬁts (Appointme‘nt, .Ppomgtipﬁf:_)lapd
Transfer) Rules, 1989 thé department wasl oblig.éd. 't(.') 'ha-ve
followed the order of merit assigned by the _[Sepalrtm'e_ntal
Selection  Committee accordling' to which the 'appellanfcls,,.,,fWere |
senior and entitl_ed to promotion at the relev.ant dafe in
preference to other similarly placed employees incit;_('jir.ygvpr;iyat‘%3
respondents. That the impugned ofdef dated 1;03.2613 promotmg
the private respondents is against facts and law and Iiabllei.tO'be' '

set aside.

| 5. Learned Senior Government Pleader has argued that all the
private respondents were not junior to thé appellants.'Th:é_t- the
department has followed thé,éeniority of tﬁe appetlaﬁté andother
| similarly p;aced employees from the date of arrival a,'nd' as sﬁch the
impugned order of promotion of private respovndent_s;qwa:rrgri;tu; no

interference.




6. We have heard arguments of learned counsel for-the

parties and perused the record. .

7. Perusal of office order dated 26.03.2614 1ssuedbythe
District Coordination Officer, Buner at Daggar ;wouldf-isug_gesjti lj:hat_
numerous PST (PTC) candidates were a:bpoinééd- on the
recommendations of Departmental Selection gomm_i?t‘te-e, wherem
gelected candidatesl were assigned the score for the bu:r_bojseﬁso:ff
ascertaining their order of merit. According to féc"brd ria.!aced‘
before us the debartment hag"maintsinéd r;\o.serjjor_it‘y‘;gllivs’t’ -::a.:s: 3
prescfibed by rules and promotions were.{ma;dé on"the:. bé;is of

_considering the date of assumption of charge.

8. According to Rule 17 .of APT Rules in case- o‘fl peirso?ns
appointed by initial recruitment, the seniority inter-se of su;h civi! .
servants is to be determined in accqrdanc.e v‘vith]or}der;iof*;}herit‘_ .
assigned by the Departmental Selection Committee. In»theg“casevs
in hand the order of merit assigned by the Departmental Selection

Committee was ignored and date of assumption of charge was

seniority.

9. In the light of the above, we hold that the impugned order
dated 01.3.2013 regarding promotion of the PSTs ('BPS‘-IZ)'t‘o the

post of SPST (BPS-14) on the basis 6f earlier as"sump'tion‘ Of'éﬁ‘ar‘gé

. |is against facts and law and liable to modification. We are

S

considered as basis for the .purpose of determining inter-se |




therefore constrained to accept the Tnstant service' app

direct that the appel‘lants Fgfnd" sim]lg_rl;{ placed je‘:thpl'ci;yegsf be L S

considered for promotion in the p_resc_rib’ed; mé"ﬁhéf;b‘y‘tgkmg‘m‘t'b'-" |

account the order of merits assigned to them by theiDepaftrr"{é'ni-alj'.

Selection Committee instead of date of assumption ‘of charge. Ih- R

case the appellants and any other similarly placed employee'is |

found entitled to promotion on the date of impugned notification|

then they shall be ac:cordin'gly promoted’ '.énjd"'t!h'éif‘"ir{tier"-‘jsé-g

seniority be determined accordingly. Parties are left to bear their ==

own costs. File be consigned to}\the record room.

T~




.;m;iz"""i’ ’\H‘d__ THE SERVICE TR!BUNAL KHYB[:R PAKHTOOF\ K‘-iWA PEC;HAWAF‘

Service Appeal No ..... /gfg ......... of 2013

B T I T T TR T TR T TR TP T R S

VERSUS

‘, 1. Govt of K.P. K through Secretary Elementary & Secondary Edur‘atlon Peshawar

2. Dlreclor Schoo!s Elementary & Secondary Educatlon KPK Peshawar w ”‘;&m
2. District Educatron Officer (E & S) Dlstrict Buner at Dagger : . Wy SR a. Ik
4. Ayeem Khan S/O Manrvat Khan PST Badair Buner. _ wl

5. Shamsur R ahman S/O Malak Zai PST G.P.S Nawagar No 4 Buner.
&. Bdkht Zarin Shah S/O Mirza Shah PSTG.P.S Ambella Buner.

{?ceﬂk G/ Naseeb Lada S/O Alif Shah PST (.7 P.S Bagra Buner.

b 7al 8. Naeem Ahmad S/O Hafiz Muhammad PST G. P.S Bagh Totalai Buner.
ool e/ 9. Sakht Karim S/O Fazal Karim PST G.P.S Shapooi Buner.

,Z f/ @Viajeedullah S/0 Nimatullah PST G.P.S Barjo B[amdara Buner

{ gs 11.Sadig Ali Shah $/0 Abdul Khaliq PST G.P.S Ghurghushloo Buner.

1%

Appeal Under Section No 4 of the N.W.F.P Service Tribunai Act 1 974, against the impugned

S [ arymctoeyt e
.......................... e (Respondents)

office order Endmost: No. 12859-64 Dated 01-03- ’7010 issued by the Respondeni No. 5. r)y
virtue of which: the Respondents No.4 & 11 |, have un1awfui!,r been promoted as Senior PST - -

2P3-14 who falls junior and less deserving for the said promotion than the appeliant .

Pray in-appeal - | |
With the acceptaoce of this appeal the:respondents especia!ty at S.No. 3 ;may kindly be
“ m d1rectod to modify the impugned- Notrflcatron duly endorsed by the :espondontr‘io 3
\udeNo 12859-64 dated 01-03- 20 13 by eliminating and draping one JUMGE most

////zatspondom among the S.No.4 to 11 and to oromute the appellant 38 smm.‘ PET B4
w e. from 01-03- 2013 with all ba(‘k benefrts hke other deserving f)rﬂmals/rc«s*)onden s
Any other Relief which thls august and Co'npetent trlbun’ri deems ,}p'opnalm, for

wtnch has not specrfrcally been prayed in this appe'ai may also graciously be awaroeo fo

the appeilant

eshaitied ol
dfisd,

) ';'%M\W

TDing
Pes.uawar
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i’!
i

2. Direclor Schools Elemc,ntary & Socondarv Ele( ation K.PK Peshcl\wal z :VJ.' A

A District Bducation Officer (£ & S) District Buner. al Dagge( .
f\"/-i/ veam Khan 5/0 Marwat Khan PST Badair Buner. B o M ”““’t
. /5. Shamsur Rahman s/0 Malak Zai PST G.P.S Nawagai No 4 Buner. .

Heis maknt Zarin Shah S/0 Mirza Shah P‘%T G.P.S Ambella Buner. - | ;fl

e
"LK_@ Naseeb Zada SIO Alif Shah PST G P.S Bagra Buner. N
‘ 3. Nagen Ahmad $/0 Hafiz Muhammad PST G.P b Bagh Totalar Bum r.
. ﬁ L /49, Bakhi Karim 5/0 Fa zal Karim PST G.P.S bhapooi Buner.

Al Majeedullah S/0 Nimatullah PST G.P. S Barjo Biamdara Buner: .
RN ‘.:>:ak i Ali Shah S/O Abdul Khahq PST G.P.S Ghurghushtoo Buner.

...-........-..-...‘-.......-.........,...... .....

Eneai Uinder Section

impunanad Netification Endmost: No. ;28‘@-64 Dated {;1.-03 0 lo {5 sam by the

Respor uh,n* N, 3 oy wrtJe of which the R(Aspor*dents MNo.4 & 11 have un’awiull\:

as Seniol F’ST E’:PC‘-‘Li Wno ia i‘ junior and less. cj serving for the

moen nromctad as o
. i [
G5 sromotion than the appellant .| o .

Pray in appeal

wWith the acceptance o{ tms an \ma! the respondents, lebpec,,aily at 3. ND. 3,

' m ;(\ Windiy
*13 the respondentiNo. 3, vide No.12859-64 dated 01-03- Lo i‘, . by

//// sliminating and c!'apmq onc ;umor most respondent a*mnc* t‘m S.Mo. A tn ‘H
//,

ad o promote e appe ->Hant a 3enior DST B-14 w.e. fror;, 01*0”» C1’3

ith 2l hack ben sfits fike ufht,r d;,servmg officials/re qsnondentﬁ

whieh this aur:u}st and compe*ent U‘lbb al |dwmc '

Any other Rehat

apgsraorsaxe, for which nas not ~:glec:rhczally been prdyetd in {his app em, ma %

|
i mw‘\{—f;‘u"l'“"‘

Le#uu‘mfw« iggraciously be awarded _tp ti}:.e appellant.
ad filed. B R L

ﬂ%ﬂw - |

(Raspondenis)

n Mo. 4 of the N.W.F. P ‘%emce T ribunai Act 1074 1gaum the

e directed o mod:ty lhf:, impugned I\suﬂacat.ou h zly andorsad .
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Date of Order or other proceedmgs with signature of Judge or Magls
Order or and that of parties where necessary N
proceedings. : ‘ . - Jge
1 2 3 \ AN
R S92 N
BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT - Lo
. !-1
1. Service Appeal No. 1151/2013, Jehanzeb and - =
2. Service Appeal No. 1152/2013, Saleemullah Versus' . . |
Govt. of Khyber Pakhtunkhwa through Secretary, E&SE Peshawar etc |
JUDGMENT | o
06.09.2016 »MUHAMMAD AZIN} KHAN AFRIDI, CHAIRIVIAN': S ; " .
. . . . .. . | L,
Appellants with counsel and Mr. Ubaldur Rahman ADO
Tk : '| Lo
alongwith Mr. Muhammad Zubair, Senior Government Pleader‘ for’
respondents present. Lo
2, This judgment shall dispose of the instant 'serviceésap’peal
No. 1151/2013, Jehanzaib and service ap‘p'eal No. 1152/2013 |

Saleemullah Versus Government of Khyber Pakhtunkhwa ;hrqugh

Secretary, Elementary & Secondary Education, Peshavgararld

others as identical questions of facts and law are i_nvolveq:ir_\'l-;oth

the appeals.

3. Brref facts of the case of appellants are that they were :
appomted as PST (PTC) vnde order dated 263 2004. That the _‘

appellants were having htgher mernt than the prlvate resppndents o

but vide impugned order dated 01.03.2013 appellan}is vyere"

=™

ﬁored despite their higher merlt and prlvate respondents were '




4. Learned counsel for the appellants has argued that no

*| similarly placed employees from the date of arrival and as su;:!giﬂthe;

promoted. That no préper seniority I‘ist‘ was ever r'naintain‘e‘c:i py
the department. That the départ@enfal a‘ppea‘ls of the éppé_,lhzl:ants
saleem.ullah dated 13.3.13 a?nd that 6f Jehanzaib d-a';ed 15:.3;13
were hot re"sponded and h;e_nce'the instant_ sen)ice appea.l's;‘on'

10.07.2013.

: : : o
. : Lo ! S| o
seniority list in the mode and manners prescribed by rules-was |

ever maintained by the department. T'hat a_c'cordinglrule~1“7 of:

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 the dép!artment was obliged to have

followed the order of merit assigned by the Departmghta!:

Selection Committee according to ‘which the appellan’tsr’,ﬂy,\iergn

seniof and entitled to prbmotion at the relevant d‘atg iq'
preference to other sImiIarIy‘ placedvemployees'incl@xding.p(i:yatg
respondents. That the impugned brdef dated 1.03.2013 pi'om:c;t.'ing

the private respondents is against facts and law and Iiable}t?'beﬁg

set aside. - | "
S. Learned Senior Government Pleader has argued that a!_;[;thg "

department has followed the._sen‘iority of the appellanté 'ahd;';::_n-_,,'t‘he;:

%7

private  respondents were not jynior to the appellants. Tha\lt;::ithg

impugned order of promotion of private respondeht.sfwé_rf_aﬁrij;is, nQ ST

interferénce‘ ” AT’T’EST o
Civica '-.-.;;;‘--A!-’:t; wa :
Posiay il

R e o e L SN

N e




partles and perused the record

Perusal of offlce order dated 26.03.2014 issued by the

Dlstrlct Coordmatron Off:cer Buner at Daggar would suggest that

.numerous PST (PTC

recommendatlons of Departmental Selectlon Commlttee wherein

prescribed by ruies and promohons were made on the basls of

I .
- considering the date of assumptlon of charge. N

8. According to Rule 17 of APT Rules in case of persons

f :

-appointed by initial recru:tment the seniority mter-se of such ctwl

servants is to be determmed in accordance wuth order of merlt

assngned by the Departmenfal Selection Commlttee In the cases

| - b
in hand the order of merit assrgned by the Departmenta! Selectlon

senjority.

9.  Inthe light of the above we hold that the lmpugned order

dated 01:3.2013 regard:ng promotron of the PSTs (BPS 12) tQ the

post of SPST (BPS- ~14) on the basls of earher assumptlon of charge

is against facts and law and liable to modnflcatlon We arg,_

~1

We. have heard arguments of Iearned counsel for thed

) candldates were appomted on the_

selected candidates were ass:gned the score for the purpose of |

T
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therefore constrained to accept the instant service appeals and| "

direct that the appe~ll'ants ‘and similarly ‘plaééd ‘emplc'}y'eé'sﬁ beZ"

considered for promotion in the prescribed manner by 'tékf'ng;inftd‘

account the order of merits assigned to them: by the De‘péftm:éni;ai;.

Selection Committee instead of date of assumption ‘of ‘charge. I

case the appellants and any other similarly placed emp!_oyi:ee is”

~ RN

found entitled to promotion on the date of imbugned notifiéﬁtion‘& -

then they shall be accordihgly promoted‘:énd' their"ihifer'-.sé]‘ ;‘

seniority be determined accordingly. Parties are left to bear their

own costs. File be consigned to the record room.
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l.,c,
BEFORE THE KHYE’aER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Rejomder in Servrce Appeal No. 162/2019

_ Iavud Khan L \'/'s'f;,‘ .- D.E.O Male E & S Buner and others. |

‘ REJOINDER

Respectfully Sheweth |
. r
Reply to_the Prellm'lnarv _Obl|ections ;

. . _ !

That the entire Prellml'n'ary'objections from S.No.1 to 8 all are incorrect and
baseless and have blin‘dI‘y framed hence are weightless and denied as a whole.
‘While the instant serwce appeal is well in time because the Notlfrcatlon impugned .
dated 15/9/2018 had challenged by the appellant vide D/appeal dated

g -19/09/2018 weII in tlme hence the plea of time barred taken is also wrong

i __.REPLYTOTHEOBJECTIONS ON FACTS L 0

|
a.. That as per admltted the facts in Para “A” of the Facts in the service appeal
.. ofthe appellant, by all . the( Officials & Private) respondents in their
| c:omment .-S0 as per standing principle and Qanoon shahadat that facts
" admitted needs‘.not;'t’o'be proved. The stance of the appellant remained no
~ more disputed between the parties, hence no reply to the para No.1 of the
A_'co‘_mments of t_he entire respondents , however when the appellant was/ is
o senior to the pr'i\),ate. r'espondents No.4 to 6, the remaining stance of the
appellant tha’t fraud'ulltently and wrongly the private respondents No.4 to 6
were promoted vide the Notification dated ,15/9/2018, impugned, issued
by the official- respondent No.3, with collusion of the others, is also
. admltted and proved to be void and null in the eyes of law and is therefore
not sustainable’ more but is liable to be set aside. So the appeal of the
appellant is deservmg, to be allowed as per pray, of the appellant.in the
service appeal, by allowing the entire relief sought therein in favour of the
' appellant This fact is also admitted that basing the same seniority the
_appellant and the private respondents No.4 to 6 and other appellants
Mr Hakeem Gul and Tarlq Ali concerned-were promoted as SPST, which the

. prlvate respondents concerned had not been challenged so far.

|
|

b. That the stance ofthe appellant though being admitted, by the entire,
| prlvate and OfflClal respondents, all, in their comments: ‘against para “a”, of
- facts filed, whlch is on record of this Honourable serlce tribunal and
. '5|mllarly also admrtted by the official respondents (1 to 3) in their joint
:'A-comments agamst Para “b" of facts, whom being custodlan of the
. relevant record cannot be dlffered logically , need not to prove by the
appella nt, therefore no need to reply. However as for as the comments of
' "prrvate.respondents No.4 to 6, against the Para “b” of facts, is concerned.
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The same belrw contradlctlve to their own admitted stance, against Para
of the same com ments of facts, is also not sustainable under the law

.as one is not allowed to blue and hot in a same breath, so is incorrect, un
~reasonable and unlawful because if any such reservation of the pnvate '
4 ._respondents No.4 to 6 actually were there, they might have challenged.
o _the same before thls HOnourabIe Tribunal or any competent Forum but

they have never challenged anythmg in this respect so far hence the

.S|tuat|on is fmal While it is also fact that fraudulent and wrong Notification
- dated. 15/09/2018 issued by the official respondent No.3 with collusion of
k others ,by virtue ‘of which the,prlvate respondents No.1 to 3 concerned

have wrongly and unlawfully with wrong reference of the Judgment of this

, Honourable Tnbunal announced, on dated, 06/09/2016 in the Service
Appeals No.1151 & 1152 of Jehanzaib PST & Saleemullah PST has been
~ keptheldin abyance vude order dated, 19/9/2018, annexure, “C” and also
- cancelled vide order dated 29/11/2018 annexure “D”of the commets of
"_respondents NO. 1 to 3. Hence denied.

: That't'he comments of the official respondents No.1 to 3 are positive and

afflrmatwe because the record concerned is according to the stance of the

- appellant so bemg admltted no reply thereon. However as for as the
comments of the pnvate respondents No.4 to 6 against para “c” of facts are

.'concerned the same is wrong and an ambiguous one because no appeal,

. departmental or servrce ‘appeal in no shape or capacity were filed by them

"_ before any forum even before this Honourable Tribunal but fraudulently
‘they (private respondents and official respondents jointly have wrongly
‘taken and given the benefit of the apex Judgment announced by this

B Honourable Tnbunal on , dated, 06/09/2016, in the Service Appeals

No.1151 & 1152 of Jehanzalb PST & Saleemullah PST, which subsequently
has been kept held in abeyance, vide order dated, 19/9/2018, annexure,
C” and-also cancelled vide order dated,29/11/2018, annexure “D”of the

- comments of respondents No.1 to 3. Hence denied. However by allowing

the instant appeal"Of the appellant, this honourable Tribunal is also

'requested to refer the case tc the Anticorruption Judge for proper trsal

: agamst the entire Respondents even No.3to 6 under sections 419, 420 PPC
and other sect:ons

. That being no denial or rebuttal of the para “d” of the facts of service

- ba’ppeal of the 'appén‘a‘ht by the official respondent as evasive denial is
tantamount to admission hence no reply being admitted . Howeverthe

tdemal of the prlvate respondents No.4 to 6 are strange that when they

have no knowledge how ? but beside the standmg that evasive denial is
A admrssuon
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e.- That as there is no any-para “e” in the instant appeal of the appellant but
‘showing the stander of attention of the private respondents towards an
“important task. However no reply as no claim against “E”.

Rep'lv to the'Comments on GROUNDS

1. That the comments against para No.1 of the Grounds taken in the
" service appeal of the appellant, filed, by both the official and private
_ 'respondents are against the facts and reality on the ground and record
and also the documents.annexed even by all the respondents
- themselves V\'(.ith their comments. For example the Notification dated
‘15/0‘9/2018'i'r'n'pugned as annexure “B” is silent in this respect that the
- notification lmpugned was in consequence of any recommendation of
o any DPC (departmental promotlon committee) because the same has
“been based to be issued in compliance to the apex Judgment of t]h|s
* Honourable Tribu:nal‘in’connection of service appeals N0.1151/2013 &
,1152/2013 allowed and announced on dated 06/09/2016 while the
- "annexure “A” which i is so called Minutes is concerned , the same is of
' the date 14/09/2017 ie one year back, however the same is also fake
"and wrong because no representative of the Administrative Deptt; was
_ not called for, however one Amani mulk shah ADEO Eabst; Female .
o Buner shown has not S|gned over the same because the same has just

now prepared bogus while the same amani mulk shah concerned has
. passed away a. few months ago but only for the purpose of completion
. f of formalltles the same has been annexed . while on complaints filed by
" the appellant and his two colleagues also appellants in this Hon; Tribunal
to the D.C Buner other complaints against the same fake proceedlngs
" and promotion: basmg on fraud the official respondents has therefore;
-a. Kept the same Notlflcatlon impugned dated,15/09/2018 vide order
‘ dated 19/08/2018 annexed by themselves /official respondents 1 to
3 as annexure i’ JUSt to console fraudulently again the appellant
but fellmg serlous later on
b. ‘Unav0|dably Just to escape themselves from expected proceedmgs
and pumshment or prosecuting, the off|C|aI respondent, has .
Cancelled the same notification dt,15/09/2018 lmpugned on
dated. 29/11/2018 annexure, "D” with the comments. Which prove -
the same fact that the private respondents 4 to 6 were fraudulently
~and wrongly promoted being junior to the appellant. Hence denied.
C. That the stance of the private respondents No.4 to 6 are totally in
correct-and even their joint alleged departmental appeal was also
incompetent which has rece_ntly_drafted being not supported by the
~official respondents too. '
2._‘ That therco.m,rnent's of the official respondents NO.1 to 3 against para
. No.2 of the grounds of the s/appeal is also admission to the stance of
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“ - the appel-laa‘lt"vl}hile'the comments of the private respondents No.4 to 6

are totally against the law because the senjority list being gained finality,

unchallenged'ei/‘en by the p/res; concerned for earlier pron\otion of the
"a-appellant while subsequently wrongly and fraudulently the same was
N |gnored by the off|<:|al and p/respondent while issuing the Notification
~impugned dated, ;15/09/2018, which has later on allegedly kept held in
“abeyance on _d_t.l9/09/2018 and then cancelled on dated, 29/11/2018,
fes *w_h',ich prove fu‘lly'the stance and pléa taken in the appeal of the
~‘appellant and his relief sought too. Hence the contradictive and
~ difference defense comients are denied.
That.the-comnﬁ'ents- against the para 3 of the grounds are evasive denial
- “andinan arro‘éént;and a.dictator r‘nann_er which shows therulesand
o regulation an:d‘ pUBlic interest are both are mere the subservient to the
Aw1sh and whlm of the official respondents. And they may be dlrected to
~ fill long rema:nmg vacant posts or at least to show the posntlon of the

same. However denled the stance belng unreasonable one unlawful.

- That the denlal is-evasive which is tantamount to admussuon ‘Hence no
. reply | however the appeal is wnthm time.

That the comments and even against'para “a” of the facts even by the

‘prii/ate respondent being admitted that the appellant is a seniorto

: private respondents No.4 to 6 is enough to claim that the impugned

. 15/09/2018 was/ls wrong and fraudulent while also cancellation of the
- same by the offlaal respondents No.1 to 3 and non challenging by the

."prlvate respondents No.4 to 6, all are supporting non rebutting facts in

support of the appeal of the appeliant to be allowed on the same

~however the appellant will more argue the same at the time of
- arguments with‘due permission of this Hon; Tribunal.

THe'fefore it is humbly prayed that on acceptance of this

- rejoinder, the service-appeal of the appellant may be allowed as per pay in
the service: appeal of the appellant with further relief to which the
appellant is otherwise entitle under the law, policy and rules exlst,i though

g bnot speuflcally prayed for in the instant appeal of the appellant may also

" be allowedin favour of the appellant Q\‘&
o S | APPETLANT

Through.Counsel .

Adv; HIGH COURT |

Office ; at dist; courts Daggar Buner

' Cell = 03439049185
Dated, 02/04/2020.
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It s to certify that the entire contents of this rejoinder are true and correct and
that no other rej'oi‘ndér';h.aséa'rlier been filed before this Hon; Tribunal.

i U APPELLANT
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‘Take notice that your appeal has been fixed for Preliminary .hearing,
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You may, therefore, appear before the Tribunal on the said date and at the S'ald
place either personally or through an advocate for presentation of your case, failing
~ whichyour appeal shall be liable tobe dismissed in default
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