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' 'iORDER
23.06.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the,respondents present...Arguments-heard

and record perused.

02. Vide our detailed judgment of today, placed on file of sei*vice

appeal bearing No. 4312/2020 titled “Zakir Hussain versus Director

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshavyar

and others”, the instant service appeal is dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 23"^^ of June, 2022 .

03.

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)
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Service Appeal No. 4310/2020 - ..
f

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents
21.06.2022

present. \

The instant appeal was partially heard by D.B in which one 

of the Member was Mr. Mian Muhammad Learned Member 

(Executive), therefore, the appeal in hand may be fixed before 

the concerned D.B on 23.06.2022.

\

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

V
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Mr. Adnan Aman, Advocate, junior of learned counsel for the 

i^appeilant present.

23.11.2021
• I'

• ■

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Former made a request for adjournment as senior counsel 
. .for the appellant is indisposed. Adjourned. To come up for 

arguments on 15.03.2022 before D.B

(Atiq UrTR^man Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

i./'

r

15.03.2022 Due to retirement of the Worthy Chairman,, the 

is defunct, therefore, case is adjourned to 

20.6.2022 for the same as before. .

Tribunal

20.06.2022 Appellant alongwith his counsel Mr. Adnan Aman , Advocate, 

present. Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Partial arguments heard. To come up for remaining arguments 

. 21.06.2022 before, D.B:
on

fMlAN MUHAMMAD) 
MEMBBR (EXECUTlVi:-;)

(SALAH-UD-DTN) 
MEMBER (JUDICIAL)
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Due to COVID-19, the ease is adjourned to 0,5.04.2021 for19.01.2021
the same. •

Junior to counsel for appellant present.05.04.2021V

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

File to come up alongwith connected service appeal 
No.4309/2020 on 7/ 7 /2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

07.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 
No.4309/2020 titled Bakht Shahzada Vs. Education 

Department, on 23.11.2021 for arguments before D.B.

(Rozina Rehman) 
Member(J)

L
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Mr. Adhan Aman/Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional AG alongwith representatives of 

the department M/S Shahid Ameer, ,ADEO and Jameel Shah, 

Senior Auditor are also present.

Representatives of the department request for further time 

to submit the requisite reply/comments. May do so on next date 

of hearing. Adjourned to 21.09.2020 for submission of written 

repiy/comments before S.B. The restraint order already granted 

vide order sheet dated 07.05.2020 shall continiife till the next, 

date.

23.07.2020

(M U H AM M AD'-JAMALiCH 
MEMBER

21.09.2020 Counsel for the appellant and Add!. AG alongwith AN Haider, 

and Jameel Shah, Senior Auditor for the respondentsSDEO

present.

Representatives of the respondents have furnished parawise 

comments on behalf of the respondents which are placed on record. 

The matter is assigned to D.B for arguments on 14.12.2020. The 

appellant may furnish rejoinder, within one month, if so advised.

Chairm

14.12.2020 Junior counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith AN Haider SDO for respondents present.

Former,made a request for adjournment as senior counsel 

is busy before Apex Court. Adjourned. To come up for 

arguments on 19.01.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

'V-„
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back benefits. It was further contended that in. similar situation, other 

colleagues were also removed but they were reinstated with back 

benefits as revealed from the copy of judgment of Service Appeal 

No.1307/2000 decided on 02.05.2002, therefore the appellants are 

discriminated and the respondent department have illegally treated the 

intervening period as leave without pay.

Points raised by the learned counsel, need consideration. Office 

objection removed. Muharrir is directed to enter the appeal in the 

relevant register. The appeal is adrnitted to regular hearing subject to all 

just legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter notices be issued to the 

respondents for reply/comments. To come up for written 

reply/comments on 15.06.2020 before S.B

Learned counsel for the appellant also submitted application for 

suspension of the impugned order. Notice of the same be issued to the 

respondents. In the meanwhile, respondents be restrained from recovery 

of back benefits already granted to him by the respondents till the date 

fixed.

. 4

I

si

Ly
(M. AMlWykHN KUNDi) 

(MEMBER-J)

■i

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks time to furnish written reply. 

Adjourned to 23.07.2020 for written reply/comments 

before S.B. The restraint order already granted vide order 

sheet dated 07.05.2020 shall continue till next date.

15.06.2020

(MUHAMMACfAMIN KHAN KUNDI) 
MEMBER

A

• *
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30.04.2020 None Is present on behalf of the appellant. Notices be 

issued to appellant and his counsel for arguments on office objections on 

07.05.2020.

(M. AMIN KHN KUNDI) 
(MEMBER-J)

I

Learned counsel for the appellant present. Preliminary arguments07.05.2020

heard.

Learned counsel for the appellant contended that the appellant

was appointed as PTC Teacher for specific period mentioned in the

appointment order as staff gap arrangement vide order dated

23.10.1995. It was further contended that the appellant was removed

from service vide order dated 13.02.1997 by the department as revealed

from the first para of tribunal judgment dated 11.08.2003. It was further

contended that after availing departmental appeal, the appellant filed

service appeal before this tribunal which was partially accepted, the

impugned order was set aside and the appeal was remanded back to the

respondent department for thorough scrutiny and reconsideration in

accordance with law and in the meanwhile the appellant was reinstated

into service with back benefits vide detailed judgment dated 11.08.2003.

It was further contended that the respondent department challenged the

judgment of this tribunal dated 11.08.2003 before august Supreme Court

and the august Supreme Court not granted leave however it was

observed that the question of grant or otherwise of back benefits to the

respondents for intervening period would depend upon afresh decision

of the departmental-authority vide detailed judgment dated 18.11.2004.

It was further contended that the appellant was already granted back

benefits by the respondent department on the basis of judgment of this
^

' ,tribunal dated 11.08.2003 but the respondent department after a long 

period, treated the intervening period w.e.f .24.02.1999fc 09.12.2004 as
/ ^ 4 « *

leave without pay instead of back benefits vide order dated 08.11.2019. 

It was further contended that the appellant filed departmental appeal

\

Ik/

■;>

' ‘ Af)p8!!3r!t D%Qsitecl
Securiiy ii process Fe® > »

/

against the impugned order dated 08.11.2019 on 28.11.2019 but the

same was not responded hence the present service appeal, it was further
■ *

contended that since the appellant has been reinstated by the 

respondent department on the basis of judgment of this tribunal as there 

. was no fault of the appellant, therefore, the appellant was entitled for

i
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Respected Sir,
? 5I-

The objections raised by your good office have 

accordingly been addressed by removing them, 

however, the objection raised by your good office at 

Sr.No.6, cannot be addressed as the departmental 

appeal of the appellant has not been decided by the 

departmental appellate authority within the statutory 

period of ninety (90) days, therefore, the appellant, as 

per the Rules, after the lapse of statutory period, 

preferred this service appeal before this HonTale 

Tribunal therefore, the instant appeal be placed before 

the Single Bench of this Hon Tile Tribunal for its 

preliminary hearing.

’'S' N
..'i

Muhammad^^z Khan Sabi
Advocate Supreme Court

\

H S

^ evicts

2,0C 'Vs/

W'"o G-

s ^

*h

------ V<A, ' 5'
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The appeal of Mr. Abdur Rauf KhanSPST Kotky Shahi Khel received today i.e. on 16.03.2020 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Address of appellant is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
5- Affidavit may be got attested by the Oath Commissioner.

Copy of order of departmental appellate authority mentioned in the heading of 
the appeal is not attached with the appeal which may be placed on it.

7- Annexure-A of the appeal is illegible which may be replaced by legible/better 
one.

8- Six more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

m ys.T,No.

Pt./y^^S /2020.
.A.A/*

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad liaz Sabi Adv. Pesh.

S'
V

lA-



BEFOcitETHE KHYBER PAKHTUNKHWA SEi^ViCE TRIBOS^AL, FESHAWAH

oiii^ic im
t

*.

Abdur Rauf Khan
1. Case Title Vs

The Director Education & others
2, Case is duly signed. Yes No
3. The law under which the case is preferred has been mentioned. Yes No
4. Approved file cover is used. Yes No
5. Affidavit is duly attested and appended. Yes No
6. Case and annexures are properly paged and numbered according to index.

Copies of annexures are legible and attested. If not, then better copies duly attested 
have annexed.
Certified copies of all requisite documents have been filed.

Yes No
7. Yes No

8. Yes No
9. Certificate specifying that no case on similar grounds was earlier submitted in this 

court, filed.
Yes No

10. Case is within time. Yes No
•11. The value for the purpose of court fee and jurisdiction has been mentioned in the 

relevant column.
Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as 
required]
Power of attorney is in proper form. "

Yes No

12. Yes No

13. Yes No
14. Memo of addressed filed. Yes Mo
15. List of books mentioned in the petition.

The requisite number of spare copies attached [Writ petition-3, civil appeal
(5B-2) Civil Revision (5B-1, DB-2)1__________
Case (Revision/ Appeal/petition etc) is filed on a prescribed form.
Power of attorney is attested by jail authority (for jail prisoner only)

Yes No
16; Yes No
17. Yes No
18. Yes No
It is certified that formalities/documentations as required in column 2 to 18 above, have been fulfilled

iViiiiBc:- illiih.

FOR OFFICE USE ONLY

Case:-

Case received on_____________________________

Complete in ail respect: Yes/ No, [If No, the grounds)

Date in court:-
>

Signature
(Reader)

Dafe:-

Countersigned:-
(Depuly Registror)

Umcr Compuler /Dratting/Composing 
Peshawar High Court. Peshawar 
Cell rgo.0333-9321121

if
i

, .a.!-;.-..-., j-diiihii
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No, ./2020

Abdur Rauf Khan Appellant

VERSUS

The Director Education & others Respondents

INDEX
PagesDescription of Documents Annex

Service Appeal with affidavit1. 1-8
2. Application for suspension alongwith 

Affidavit
9-11

3. Addresses of parties 12
4. Copy of Appointment order A n-/4r

IS- 1.05. Copy of the Judgment B
6. Copy of judgnnent doted 26.11.2004

Copy of the innpugned Order doted 

08.11.2019 .

C 1/- 2.3
7. D

8. Copy of Departmental Appeal E
9. Copy of judgment F
10. Wakalatnama

Appellant
Through

' ^

Muhammad(ljpzK
Advocate 

Supreme Court of Pakistan

lan Sabi
A

&

Adnan Aman
Advocate High CoOff^ 

15-B, Haroon ^y\ansion, 
Khyber Bazar, Peshawar

(TWl
Dated 04.03.2020

Cell No.0333-2902529



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

^3 ft) Khybcr PakhHikhwa 
Service TribunalService Appeal No. 72020

Oiiiry No.2^.22

Uated

Abdur Rauf Khan Son of Abdul Sattar
SPST GPS Kofky Shahi Khel Appellant

VERSUS

1. The Direcfor Educafion, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer (Male) Dir Lower

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

4. The District Accounts Officer, Lower Dir
Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED ORDER OF 

RESPONDENT N0.2 DATED 08.11.2019 

AND ORDER OF DEPARTMENTAL 

APPELLATE AUTHORITY (RESPONDENT 

NO.l) DATED NIL, WHEREBY HE DID NOT 

PASS ANY ORDER OVER THE 

DEPARTMENTAL APPEAL OF THE 

APPELLANT.

Fiegistrai*
I



Prayer

By accepting this appeal, the impugned
t

order ot respondent No.2 dated 08.11.2019 

and respondent No.1 dated nil, whereby 

he did not pass any order over the 

departmental appeal of the appellant, 

may please be set aside and 

consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the 

respondent No.2 and 4 may be directed 

not to withdraw the benefits already 

granted to the appellant.

Any other relief deems fit and

appropriate in the circumstances of the 

instant appeal may also be passed.

Respectfully Sheweth:

1. That the appellant was initially appointed as 

Primary School Teacher (PST) way back in the 

year (Copy of Appointment order

. is attached as annexure “A” .

-i
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2. That later on the services of the appellant 

were dispensed with and the aforesaid order

was challenged by the appellant, before this 

Hon’ble Tribunal through Service Appeal 

No.562/2002 which was allowed by this 

Hon’ble Tribunal vide judgment dated 

11.08.2003 and. the appellant was reinstated in 

service with all back benefits however the 

case of appellant was remanded back to the 

department for a through scrutiny and 

consideration. (Copy of the Judgment is 

attached as annexure "B”).

3. That later on the judgment of this Hon’ble 

Tribunal was challenged before the Apex 

Court through C.P No.656/2003 wherein the

appeal preferred by the then respohdents 

was dismissed vide judgment dated 

18.11.2004, however the issue of grant of back 

benefits for the intervening period i.e. 

01.01.1997 till 09.12.2004 was also entrusted to 

the respondents department. (Copy of

judgment dated 26.11.2004 are attached as

annexure “C").
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That the issue of decision regarding the grant of 

back benefits was almost kept pending for 

fiffeen (15)long years and now vide impugned 

order dated 08.11.2019, the intervening period

4.

i.e. 01.01.1997 to 09.12.2004, was ordered to be

treated as leave without pay. (Copy of the 

impugned Order dated 08.11.2019 is attached

as annexure “D").

5. That due to the aforesaid impugned order 

dated 08.11.2019, the office of the respondent 

No.4 has started re-fixation of pay of the 

appellant.

6. That the appellant preferred his Departmental 

Appeal to the respondent No.l against the 

impugned order passed by respondent No.2 

dated 08.11.2019 however till date, the same 

has not been decided so for. (Copy of 

Departmental Appeal is attached as annexure

“E”).

7. That after lapse of the statutory period i.e (90 

days) the appellant now prefers this service 

Appeal before this Hon’ble Tribunal for the 

following.amongst other grounds:
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G R O U N D S:-

A. That the impugned order dated 08.11.2019

whereby the intervening period i.e. 08.11.2019 

till 09.12.2004 was treated as leave without 

pay and withdrawal of consequential 

benefits, is illegal, unlawful againsf fhe rules 

governing fhe subjecf and thus ineffective 

upon the rights of fhe appellanf.

B: That the appellant has been made a classical
*

example of discrimination as his other 

colleagues namely Muhammad Rashid 

alongwith eleven (11) others, have been 

blessed with reinstatement alongwith all back 

benefits, however the same was denied to the 

appellant. (Copy of judgment is attached as 

, annexure "F").

C.. That the appellant has been treated 

unequally being his fundamental right 

guaranteed under Article d and 25 of the 

Constitution of Islamic Republic of Pakistan, 

1973 and thus on ’ this score alone the 

impugned order passed by respondent No.2 is 

liable to be struck down

as

. i
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D. That the impugned order has been passed 

after lapse of fifteen long years .and by now 

much water has flown beneath the bridge but 

the respondents while passing the impugned 

order has totally ignored this aspect of the

case.

E. That the impugned order , passed by the 

respondent No.2 is illogical and no plausible 

reason was put forward while passing the 

impugned order dated 08.11.2019.

F. That the appellant has been treated against 

the law and he has also been deprived of 

equal protection of law.

G. That any other ground, not specifically 

mentioned, may be raised at the time of 

arguments, with the prior permission of this 

Hon'ble Tribunal.

It is, therefore, most humbly prayed that 

By accepting this appeal, the impugned order 

of respondent No.2 dated 08.11.2019 and 

respondent No. 1 dated nil, whereby he did not 

pass any order over the departmental appeal 

of the appellant, may please be set aside and
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consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the respondent 

No.2 and 4 may be directed not to withdraw 

the benefits already granted to the appellant.

Any other relief deems fit and

appropriate in the circumstances of the instant 

appeal may also be passed.

%

Appellant
Through

Muhammad 1|]je/z Knan Sabi
Advocate '
Supreme Court Qf Pakistan

&

Adnan Arnan
Advocate High Cdurt(s)Dated 04.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

G.M No, /2020
In

Service Appeal No, 72020

Abdur Rauf Khan Appellant
VERSUS

The Director Education & others Respondents

APPLICATION FOR SUSPENSION THE 

OPERATION OF THE IMPUGNED DATED 

08.11.2019, TILL THE FINAL DISPOSAL OF 

THE MAIN SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is being filed 

before this Hon'ble tribunal in which no date of 

hearing is fixed.

2. That the grounds of main appeal may be 

considered as integral part of this application.

3. That the balance of convenience also lies in 

favour of the appellant.
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4. That the appellant-has a good.prima facie case 

and all the three ingredients are in favour of the 

appellant.

5. That if the operation of the impugned order 

dated 08.11.2019 is not suspended then the 

appellant would suffer irreparable loss.

It is, therefore, most humbly prayed that by 

accepting this application, the operation of the 

impugned transfer order dated 08.11.2019 may 

please be suspended to the extent of the 

appellant, till the final disposal of the 

appeal.

main

Appellant
Through

Muhammad Ijaz Khcin Sabi
Advocate \
Supreme Courtfcbt Pakistan

.&

Adnan Aman
Advocate High Court(s)Dated 04.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M No. 72020
In

Service Appeal No. 72020■

Abdur Rauf Khan Appellant

VERSUS

The Director Education & others Respondents

AFFIDAVIT

I, Abdur Rauf Khan Son ofAbdul Sattar SPST GPS Kotky 

Shahi Khel, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Application 

are true, and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Court.

on

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ./2020

Abdur Rauf Khan Appellant

VERSUS

The Director Education & others Respondents

A F F I D A V I T

I, Abdur Rauf Khan Son of Abdul Sattar SPST GPS 

Kotky Shahi Khel, do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of 

knowledge and belief and n'^hing has been 

concealed from this Hon’ble Court.

my

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ./2020

Abdur Rauf Khan, Appellant
VERSUS

The Director Education & others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Abdur Rout Khan Son ot Abdul Sattar 

SPST GPS Kotky Shahi Khel V,

RESPONDENTS

1. The Director Education, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

The District Education Officer (Male) Dir Lower2.

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

4. The District Accounts Officer, Lower Dir

Appellant
Through ' e

Muhammad !Jaz iKhan Sabi
Advocate
Supreme Court of Pakistan
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o'id NC. /"WA-VVois4th,

, Amti^n
^h^ir neiaos 0^oin:=t TOoencie^, with effect fro® the date of txJt their
' akinj^ over the expiry ©f Winter Vtication,

.Nain^^ of O.sndi'i'-te, 

iajbar Khoii.,Vi;ll; Gliahi.

O.^FIO>‘) \ouDim. detr^'^ 7T7^W95.

I
I-

.>c;)Ool K'here fiiH>oinii>:“i

vice Neza>iiuO. 
procec'i^d. on lon/t Hi'jrve'
Iv. .'J.F..'i/9/94 to 31/6/96.

Vice .?^a,lor Khan proceeded 
on lori/t leave KiiK 1/8/94 
t® 11/4/93.
Vice ^Abdul Qayum proceeded
on lonr:« leave VKu’’
2/8/93 to 1/S/93. !

V

2.jibdi.:r :louK,i*’,A K/O
Abdusatar Khan, ViilJKotki. GP.d, ^vulamdorn.

3*AhiD2d Zaih Kh8n,l"A G/0 
Jehanzsib Khan Vills 
i-eyaroon.

4.Abadullah,Mat S/0 
Abdul Wahab VI11: 
Do::.tal,
VKAKS Am) DI COMPI'TXANS

GKS.Daratal (P)

(K. Banda, Vice A;-ir Khan proceeded" 
on lonp; leave WAF 1/6/94\ t© . 

,31/5/03.

d.Their Services will be torninr-ted 
- substitute from leave,

2.They may not handed ove;r ch v^e if their age exceed 50 
belov/ 18 years*

5.Before handing ov-r tb- ch^rre bheir oririnal certiricate 
be checked,

4.Th( ir cppointrpcnt beinir Aesiporary Sc liable to ter-fflinoticn
at any i.iine wil.hout notice,In care of leov.i.nfp Servics feexxx thay:
arc required to j/.ive one month's notice in. advance or deposit cm 
.month's pay, . . '

on the. arrival ^of their

or

may '

i:

5.0harre report 3lon£;\;ith Health and Are SertificaTc-• should b« ^ 
subutitted in ’duplicate to he oK.'.C Hnie Gamarbagh,.4.

\

(SIHAJUL HA>i) ■
KAL-. PpY:

■ Cl/i -cf TGMl,HGAh7i, .■nd r t: NO, 3 ^
•Copy of the above is forwerded toj-

/, i

1,S ;TC Male Samarbaf^^h fo.r information/coiopliance, 

2.i'he Candidate ncmed above for infor:! ri tion.

'DI'vri'jtf.UO/vriCK. (fMV ■'
niji i>^jy-:maA a.t.

r
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OFFICE OF IFE SI)SO(M) 
-oAMAR-BAGH. DISTTjDIK*.

/ % h / Ested__jO

JMDOOL A.T9i!*w

^10. / 10/ 19C"^..L

OFFICE ORDER;

(She services oi the following PIC^Teachers is hereby 

continued from the df^t§s given against their names till fur^ther 

orders, Vide DE0(M)Prim8 ry Dir at Timergara EndstiNOa3356^61/PEP/' 
A-I Dated 22yiO/95« • ^ '

V

S*NOo' Name of 
 Teacher

Name of 
Schools

Period b

Khafj^Muhammad t
PTC, ...
Ibadullah*.PTG^ CMPS,Asilo-Bando^

GPS*. Maskini*. 

GMPSo AgharalaiB

GPS,Shahio 1o9495td further Date®

2, 1Ed4o95 to further Date® 

12ft4o95 to further Dat§^ 

29«6,95 to -further Datei^'
3^ Abdur-Rauf ♦'* 

Mohd-Hakima ”■4o

Terms and condition will be the same a

r -
( P«UHA?«AD-IMR.HM' )

SUB-DIVISIOMAL EDUCATION OFFICER 
(M) ‘ JAN.DOOL AT SAMAR-BAC-Hi 

DISTTjDIRi
OFFICE OF THE SUB-*DIVISIONAL EDUCATION OF'PICER(M) JANDQ.OL AT S fBhQH,

EndetiNOo 1 846-54 / Dated Samarbagls the^ 30 /_1Q. 719952 •
^ - Copy to:-»

, 1, The Distt: Education off icer(M)Pry! Dir at Timergara for informati
pleased

it
ii
:r: '

2 a The 

3o The
D,A«0a Dir a t Timergara*
Condidates concerned for inform.ationi 

F ,4o The AcottJof this Office, .
/

■7*

SUB-DIVISIONAL EDUCATION 6PPIGEH(?^) 
JANDCOL at SAIVUHBAGH DISTTtDIH,
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR/
I

SERVICE APPEAL NO. S^?-/2002//
0:1y tiotza.Abduf Rauf son of Abdus Satta-r Khan^ 

Bs-PTG,GPS,Ku1affidafa,R/o Village Kotfei, 
Disti'ict Bi t’ LoweT . r ........... . . ...,.Appel I ant

X/;VERSUS
1 .•- '.

Executive District Officer, 
(Education) Dir Lower.

2- . Difeatof Educatitift Prima-ry,
NWFP* Peshawar.

3- ' Government of NWFP through* 
Secretary Primary & Literacy 
Peshawar....

1“ ‘

// .//\ 'tJ.V-'-N /• •
• y-

<v.

55*^

,. . , , .Respondents./
4 € 4 4

SEPICE APPEAL UNDER SECTION 4 OE Tffi NWFP SERVICE 

TRIBUNALS ACT, 1974 FOR SETTING ASIDE THE IMPUGNED 

ORDER DATED 24/2/97 BY WHICH APPELLANT'S APPOINTMM ' 
ORDER WAS DISPENSED WITH AND HIS REINSTATEMENT INTO 

SERVICE; IN THE LINE OF J'UDGEMENTS OF THIS AUGUST 

TRIBUNAL IN VIEl OF PRINCIPLE OF LAW ENUNCIATED IN 

THE JUDGEMENT OF HON^BLE SUPREME COURT OF PAKISTAN/ 
REPORTED IN 1996 SCMR 1185 TITLED 'HAMEED AKHTAR 

NIAZI. VS THE SECRETARY,ESTABLISHMENT DIVISION 

GOVERNMENT OF P.AKlSTAN AND OTHERS”

■ . I7

1 r!!■

\
r;
o ■

RESPECTFULLY SHEWEI■' P
:?

giving rise to the present appeal are asL Facta 

under

•!

r

- --

1

A



BBPOaS TBB K.V//F.P. SERVICE -TRIBUNAL,PESHAV/AR.

j.

SERVICE APPEAL NO. 561/2002!•

Date of in-stitution ... 0S.6o2Q02‘ A;• 1
Date of decision ... 11.8,2003

(

Zakir Hussain s/o,Hussain AUmad,
Ex-p TC, 0PS, Ga. tkai ( samargagh),
Pv/0, Village Ta ngai( payesn ),

• District Dir Lower.
i

Appellant

VERSUS

1 , ilKecutive District cffiC(5r, 
(Eiucatibti) Dir Lower.

' ' '2. Director Education prlniary,

3. Government of HV/EP through, 
Secretary primary &•. Literacy, 
peshav'vr.

I

Ii
1 !.•:

;• I
* . Respcnderfe

■ Mr.Khu shdi1 Khan, 
Advocate. .... For appellant

Kr.sultan Mehmood 
Govt.Pleader/p .p.

f

For respbndent.s'

Mr.Ahdul sattar Khan,
Mr . Az HI a X Ka n i f Or a k^a i.

Cha irman 
MeiTiherA'r^r’n-r.-TA

judgment

c. SATTAR .KHAS, CHAIfifUI?^ This appeal,u/s 4 or the

rc:>a^v.-arNhFP Service Trihunals Act,1S74, has been filed by Sakir-

Huss^in appellant against the order dated 13.2.97,whereby 

the ser.vices of the appellant were dispensed with and for hia
1

/
i-einst; tement into service in the line of judgments of this

Tribunal in view, of principle of law enunciated in the 

judgment oi Hon'ble supreme Court. I

of-Pakistan reported in
- >

Hameed Akhtar Niasi“Vs-Secretary,Ssta’b, 
and others."

1996 SCHR 1185 titled "
Divt): Government of Pakistan

i

■ \



/

2 -

/ f i ve . 01 he r' c onn ee t edIt is to he noted that there are
. 562,563,564,565 and^ 566 of 2002 file'd'^hy

2.

appeals hearing-Ko 

M/ S Ahdur_Ig^f

Shahsada appellants respectively 

responder^t department, points of law and- facts..involvedare

in all the appeals, therefore,

shall, dispose of the instant appeal as

f ,Eahib Rasool,'Ibadullah,Ali -Akbar Shah'a< Bakh-

and fixed for today-. Asthe^ •

this 'Single judgment 

well as the connected-5
our• common

appeals,referred to ahove.

that the appellant■was appointe■ The facts,in brief, are

as PTC teacher hy the 

■23.10.95. He -assujned the charge 

the req.uisite formalities 

services of the appellant

3.
competent authority vide order dated ^ 

of his duty after completing

. Vide order dated 15.2.1997, the

dispensed with, w.e-f 1.1 •■1997• 

affected employees oi the respondent 

challenged the impug-ned order before this Augus*

were

Most of the aggrieved and

department had
accepted and theTribunal and consequently their appeals were

service with back benefits.reinstated intoindividuals were 

The Hon*ble Supreme 

a judgment reported 

mazi-Vs-the secretary,Es
M which is. reproduced below:

dictum iiCourt of Pakistan has laid dovjn a
titled "Hameed Akhtar-

of pakista
in 1996 SCMR 11S5

tablishment Division,Govt.

and others

Supreme Court decides a
of service of a

oi civil

.iijf the service Tribunal
■Qoint of law relating 'to the ««ge
civil servant which covers no civil servants
servant who li.ife^ted, t 1 m such s
who may have not raken ^"5 -^ega goveasnce dernand , 
case, the dicrates iudgment by Service Tribunal/

.f o«»^ojvu
2p?SS'tta •Sivlo..®‘Blb»i»l »r any olft

forum of law".
like other cases which 

Tribunal having .similar fac
Since the appellant has identical case

alreadj^ been decided by this
he filed a departmental appeal before

■ ATTESTED
have
and law, therefore

.V



: 'I?5 -
of dictum f' 1: b.is case ifi view

of.P-akistan in tlie a'bove
fojr considering 

the August -supreme
I* e sp o nd en t KQ • 2 

laid dov^n by
deferred-iudgment, but the appeal

period of 90.days

hi i®Court
not disposed .of v/ith-rin ^ miv;a. s

tliis appeal., .hence
the statutory ii

• of lav7that the principle

of the August supreme
grounds of 'appeal are

foresaid judgment
■‘f4.

enunciated in the a 

court ©f Pakistan is app 

the. matter is

I;becau celicable to appellant t s ca 3 e
'm

similar facts and lav;;identical and con-i-hins :1
is bindingCourt of pahiatan iiiof the supreme■ ^tlrat the decision

all subordinates

of Islamic Republic

..» 189. of the Co.nstituCourts unaer Article
ef Pakistan,1973, therefore, the

I
on

ti®n
■'-respondent department

of the appellant in the line

bound to consider- the case

but they did not ;
legally\v3- S

of decided cases, 
in

i acted/an arbitrary manner;
I
V ■

Ido so with nalafide indention am ^
j 1 ia illegal, without lawful authorxtj 

that the impugned order is illCe, ,

!•■'vn
tir ■

i-n o ti c e wa. sof natural justice as nor incipleand. agsa.nst the p 

to the
Ier and as...p-the impugned

to defend himself;

0appellant before passing
fair opportunity

4-given
'i, such he was not - given .a

also not follovjed thedepartment biistliat the respondent letterG-overrsmept contained in
is illegal,without iof the provincial

.therefore, their actio'o
inst-ructions 

dated ro-U . 199';
law’f ul

llant

spondent department' 

the Constitution, 

acceptance- of this

effect and-that the apfelegalauthor!.vy and of no
A discrlmifia^ely uy re 'M

:n.as been treaie 

■which Is glaring
I

of Article'.2t
■ - •

’■ I ■
Pi

Oiviolation

appell^^ ^ 's

appeal, the impugned 

-'-instated into service

is-that on ' i
m ■

1973 ih e Iset .aside and he may be

benefits' in the line of
beorder may

w ith all bacb
1 :^D

■ re i

-'decided cases > ,
m

v/ritten reply and denied 

that the appeals ,

.1

have filed theirRespondents

the olaim -of- the appe llaots on 

■fime barr'ed:'--a.nd^ ■-

■'.fi
■ ^5.-r? i:Ov
■ii the. ..'grounds m

that the. apncintments of th^appelts.
st'op g'ap ■ ar-rang&m ent

■such I
Hants- .• I

are badly
i made'purely Ob temperary basis_.in-.. as

codal 'f.o"rmaliti.es,as 

serviccv 1^'^

;V|

thewithout observing
terminate

the app-e■buttal ..»
from

they i^ere

i
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li4 -i* .

■f :■.
■ hhave also -filed their replications.

1 .Arguuients heard and record perused.

of the appellants is tl;ie.t they were appointed 

hy the competent authority on different dates, 

terLNinated vide the impugned orders,.

6. r

1.:
The claim7.

I,.,as PTC teachers 

but their services were 

v/ithout any notice etc.

J
i

>'-1
■ The claim of the respondent department is that the

untrained PTC teachers on temporary
8.

appellants were appointed as 

basis/stop gap arrangment without observing the c.odal., formali- 

therefore, their services were terminated.
I

-- ties,
h-

Learned copnsel for the apre Hants argued that, the
douia not be penalised for the lapses of the depart-

■;

9.
appellan ts
ment. Reliance was placed on 1996 SCViR 413. It was agitated

the teachers namely Muhammad saji^ andthat meanwhile some oi
reinstated into service and that

from those
Muhammad Rashid etc. were

■>1

the cases of the appellants are not different

reinstated into service by this Tribunal. Regard-
•>

who have been
ing limitation, reliance was placed on 

Ahmed-Vs-Education Department decided by this Tribunal on

the case of Mushtaq-
j

■.0
.■i

h’• -5.4.200i:i,.
-s

Learned p.P for respondents argued that the appeals

are. time barred,and that the appellants have got no cause of 
action.

10..

fi

Tribunal observes tiiat the appellants have based 

. . ■ their olaiii Hiainly on frie juagiTient of the Arigust Supreme Court _

■' ' bf-pakistan reported .in 1996 SCMR 1135 ,titled "Hameed Akhtar-

' liTiazi-Vs-Secretary,Establishment Division,Government of

Pakistan and others". Citation (c) of-^he said judgment is 

/reproduced below for ready reference;

The11.

f'

' re

i
..Constitution ox pakis i-an( 1973) >4r t .212

Qourt___". . .S*4.

Appeal
TOibuoa1gupr emeto service

Ii.s'

" “'Oi,
- If'



if

i'
ij!5 -

mm.iill;Effect'---- If the Service- Iribunal-or ^S’^ipi'enie Court 

decides a point of lav; relating to the terns of service
Itm11
uor a civil servant which covers not only the case ol*

I
■ civil servant who litigated, but also of other civil 

serva.nts, who nay have not taken any legal proceedings, 

in such a case, the dictates and rule of good
i

governance demand that the benefit of such judgment 

by Service Tribunal/Supreme Court be extended to' other 

civil servants, who may not be parties to the litiga- . 

tion instead of .conpelling them' to approach the Service 

Tribunal or any other forum.”

h ii.
I'C

il

In the limht of the cited judgments of the Tribunal as well as ; .r ■

the authority of the August supreme Court of Pakistan,referred 

to above, the appellants have valid cl^aim'. Muhammad Sajid and-- 

Muhamm.ad Rashid, etc-.'vvho were also PTC teachers, v;ere re-
f ri

u
Instated into service by this Tribunal. The cases of the

a'pptellants are at par with those cases already decided by
.... «

- this Trlbunaio Therefore, the a^-pellants have made out' ce.ses 

-for indulgence of the Tribunal, belay in filing the appeals 

. is."condoned in cue interest of justice in the light of the 

'•judgment passed in case of Mushtaq Ahmed, ref erred to above.

I

K, •

■ ResultantTy,' the inst-ant appeal as v;ell as the connee- 

.ted'-appeals are partially accepted. The impugned • ord^ers are 

; • .hereby -set aside only to the extent of the present appellants

. and the cases .are remanded back to the respondent-d,epertment 

for' a-thorough .scrutiny and re-consiaeration in accordance with 

■ law'." 'in -the meanwhile,all the appellants-are reinstated Into 

service with .bac-k benefits. No order as to costs, pile be
I

consigned to the record,’

12,

h

■r

>

'(ABDUL- 3ATTAR THAN-) 
(IhAIHMAN

AUI'TGUNCSD..
1;1 ,.8 .-,2.005

'. copyOcrti£-h>' (AZMT HAITIF O.RAKZAI) 
.MEMBER

:v/a..l-.v','
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❖ ❖IN THR SUPKl^ME COIHIT Oi''PAK_lS;rAN 
(Appcllalc Jiirisdiciioii) ;

Present: -

Mr Justice Muhaniinad Nawaz /Vbbasi 
Mr Justice I'aqir Muhammad Khokhar

. i;

rivil Petilion No. 655-P to 6(70-P of 2003,

(On appeal from jucliinienl dalcd 
11.S.2003, passed by the NWl'P 
Service I'ribunal, . Peshawar, in • 
Ajii^eal No.561 to 566 oI 2002).

i

•,i

I
■;

I'NCCutivc District ('i)l'liccr,
School Literacy (Lducation), Dir Lower 
and others. ...Petitioners', d

. >:
Versus

1. Zakir Hussain (in C.P.655NV03)
2. Abdur Rauf (in C'.ih656HV03)
3. Mabib Rasool (in C.P.657-P/03)
4. Abaelullah (in C.l’.658-P/Q3)

Ali'Akbar Badshah (in C.i\659“P/()3)
6. Bakhal Shalrzada (in C.P.660-P/03)
5:

. ..Respondents.

i lafiz Aman, ASC. ;)u)r the petitioners:

Mr Khushdil Khan, ASC.For the rcspondcrits:
' X'

18,1.L1004.Dale of hearing:

.lUDGhVUHNT

J.-TheiM DHAMMA D KMOKHAR.FAQIR
*; ■

i

petitioners seek leave to appeal from judgment dated 1L8;'2003,

passed by the NVVl'P Service 'I'ribuna!, Peshawar {hereinaller rererred

llie Tribunal) in' Appeals No..561 to 5()6 of 2002.
2VTTESTED

i U) as
■ ‘

!

i!

I
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C.i'.r)55-iV(]3 do. 2Hi

22^V

/
§ . ft

2. The respoiidciils were appointed as IhT.C teachers in the 

year 1995. d'heir services were disi,)eh.sed with on 1.1.1997 along with
^ -

some other teachers who were similarly appointed. I'he other IhT.C' 

teadhers moved the Tiibuiial whose appeals were aeecjged. The 

respondents filed service- Appeals':vvhich were allowed by the 

Tribunal, by tlie impugned judgment-dated 11.-8.2003. Hence these

; :
li;

*,

■m'

petitions for leave to appeal.

• 3. The learned eounsel for the petitioners argued that the

respondents wei'c not proi}erly appointed tis the essential codal
• 7 ' . w

rcqiiireineiUs-were not satislied. Their appointments were made on
f'

:* ■ : *

temporary basis as a stoii gap aiTangemeiU. Il was further'contended

thatUhe respondents did not possess the requisite qualifications for the 

P.T;G post at the time ol'dieir appointment and of Icnninalion of their

i
I

I

I

services. ;
i

4. • On (he olhci- hand, llie 'learned counsel for the 

argued that the cases of the respondents were identical with other 

teachers who liad already been reinstated in service by the Tribunal.

caveat

7

5. :i We have heard the learned counsel for the parlies at 

length and liave also gone through' the record. We find that (he

some
7 f »

1 {

'■7
11Triblina! has already remanded thc'icases ol' the respondents for 

, c -
thorough scrutiny and rc-considcralion by the departmental authorities

vt--'
in accordance with law. !u our view, the impugned judgmeiU does no!

i
suffer from any legal infu-nuiy

j ;

so as to warrant interference by (his. ■i

!

'IM- !
■:5 n rj

L
f-

/

• \

k
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3/' ^23■■/

:■/%

§/ y-
i

Court. No substantial question of' law of

envisaged by Article 212{3r of ihe Islamic

involved in these petitions.

public importance as ' • 

i^cpublic of Pakistan is

f.''
i

■/

/
I.

i.'

6.' Foi the Toregoing '■easoiis, we do not find 

uie dismissed and leave
any merit in 

appeal IS refused ■ 
“’e question of gmiu ot othenvisc of back

4/

lliese petitions which
;• ■

accordingly. However, 

benelits to the !i'eNX-)ndcn(s for the i nterveniiig period would dejjeiid 

y>o,i the (i-csli decision of the departmental authorities. ^
J:
S!

■;

pAjyCj

.1\
t «/.. .
/ iT

•4\ I\ Certlfta^ to b-i truo copy:> I\ ,5\
A .

• t ,
fy/•X
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

DIU LOWER AT TIMERGARA. :
Tell: 0945r9250081-82

I

\l- Mail: dcomnlcdIrIowcr@ginaiI.cnm

No. ^ /Dated Timergara lhe__^/W/2019 t

OFFICE ORDER

Consequent;the recommendation of tho committee, made in the light 
of the orders of the August court vide CP No. 655-660/of 2003 dated 26.11.2004 and letter oCthe 
Finance Department NO. SO (PE)5-19/Reinstate./10/vol.v dated 7.6.2012.

“ your joint appeal with regard to grant of back benefits fpr the 
intervening period has been examined and decided to be regretted ,because your initial 
appointment was made as stop-gape arrangement. Moreover, you were holding the post of 
PST on temporary basis and at the time of appointment, you also did not possess the 
requisite qualification, prescribed in the policy”.

Hence the intei-vening period w.e.f 24.02.1999 to 09.12.2004 in respect of the following 
teachers is hereby treated as leave without pay.

1. Abdur Rauf klian SPST GPS Kolky Shahi Khel.
2. Ibadullah SPST GPS Damtal.
3. Habib Rasool SPST GPS Toor Qila.
4. Ali Akber Badshah SPST GPS Kandaro Arif ..
5. Zakir Husain SPST GPS Charmango.
6. Bakht Shahzada CT GHS Kambat.

(GHULAMNABIKHAN) . 
District Education Officer 

(M) Lower Dir.
•. ;T':\

Endst; No._ O''/ Dated Timergara the. ^ / // /
Copy of the above forwarded to the. * ''
1. District Accounts Officer Dir Lower.
2. SDEO (M) Samar Bagh with tlie direction to make proper entries of said leave in service 

book of the teacher concerned.
3. Head Master GHS Kambat.
4. Official concerned.

'v.

District Education Officer 
Lower Dir.

I
i

Li

mailto:dcomnlcdIrIowcr@ginaiI.cnm
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jJ XVjk . The Director,

Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

5f
■-]

appeal/ representation u/sSubj ect; PEPARTMENTiU.
22 OF THE CIVIL SERVANTS ACT^ 1973 AGAINST

HATED ' 08.11.2019ORDERthe impugned

THE District Education OFFiCEi:tPASSED BY 1HEREBY HE DID NOT GRANT(Male) Lower Dir

BACK BENEFITS TO THE APPELLANT FOR TjIKTHE
01.01.1997__ TOintervening ■ PERIOD > I.E,

09.12.2004,
i

Respected Sir,

That the appellant was appointed as PST Teacher

way back'in the year 1995. (Copy of Appointment
«

Order IS ATTACHED). ' *

1.

: ■

That later on, vide o^der dated 13.02.1997, the 

services of the appellant were'dispensed with, the 

aforesaid order was challenged., by; the appellant

2.

before the Khyber Pakhtunkhwa Services Tribunal at
wasPeshawar, vide Appeal No.5^2/2002, which

♦

allowed by the' Hon;ble Tribunal, vide order dated , 

11.08.2003, whereby the-appellant was re-^instated ^

.1

with all back benefits, however, |his case was
i
I .

remanded back to the Department for a thorougVi
* i

scrutiny and re-consideration. '(GoPYjOF Judgment is 

ATTACHED).

V

0:\f;ii;an OATAXMuhammad Ipi Khan Sabi UvVAbdur Rairf Oeoarimenlal Ajoeal to Director EBSE.doo

[
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That later on the judgment/ order of the Khyber 

Pakhtunkhwa.' Services Tribunal was challenged 

before the Apex Court, through C.PlNo.656/2003, 

where the appeal was disniissed, however, the issue 

of deciding grant of back benefits for the intervening 

period was also entrusted to the departmental 

authority. (Copy OF Judgment IS ATTACHED),

That the aforesaid 'mattpr was pending for almost 

fifteen long years and^now vide impugned order 

dated . 08.11.2019, the intervening period i.e. 
01.01.1997 to 09.12.2004 has ordered to be treated

9i

as leave without pay. (Copy of Impugned Order is 

attached).

That due to the aforesaid impugned order dated 

08.11.2019, the office of Accountant General, 
Khyber Pakhtunkhwa has started re-fixation of his 

pay in which the increment already granted to the 

appellant for the intervening period is likely to be 

withdrawn. . ' . . ‘

4.

5.

/
That the impugned orde^”^ dated 08.11.2019, whereby 

the intervening period was treated-as leave without 

pay and withdrawal of consequential benefits is 

illegal, unlawful, against the Rules governing the 

subject and thus ineffective upon the rights of the 

appellant. :

6.

7. That appellant has been treated with discrimination 

as his other colleagues, namely Muhammad Rashid 

and eleven„ (11) others have been awarded all the 

back benefits and the same haa been .denied to the 

appellant.

/

' ■;¥

DAFaijan DATANMuhammari liaz Khan Sabi Adv\Abdur Rauf DeoarlmEntal Appeal to DirBClor EESE.docx
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It is, therefore, prayed; that by accepting this 

departmental appeal/ representation, the impugned 

order dated 08.11.2019 passed by ithe District 

Education Officer (Male), Lower Dir may be set aside 

and consequently, the / intervening : period i.e. 

01.01.1997 till 09.12.2004 may be treated as leave

w
A0

' i.

'*r
:

[ i .

■J

fj
*• 'j

fwith pay and the authority be directed not to 

withdraw the benefits already granted to the; 

appellant.

.<
■*;.•fVj

' 'j
■:

9

5

!Dated: 28.11.2019 ;•
.'i ■

Appellan tL

f

i i

: Abdur
' S/q Abdus Satar: 

1 PST Teacher 

'S •

>■

■;:
■

r

1

»•. '
I

1 ■ ‘

i1. ;
9

I:

-
;

0

• 1cnf
:■

;

-4.

: !
' i'i 94. •! 1:>

\ • •

I
■ ;

. ; (
DAFniztin OATAXHuliammad Ijaz Khan Sabi AMAbdur Rauf OBcartmanlai Appeal (a OireclOP'ESSE.docx;
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V'

i



1

BEK0H3 ?Hc: N,W.I-\P. p:RVIC5 TRI BUN A PESI^ A V/AR

i!

»
• v».•su

’
f'i1. !t

hS2PVICE APPEAL NO. 1307/2^0 -':
■m

' i
j

Date of institution 16 .3 o20uQ'. 

02oiEc 20 02

?

.i

D^te of d ecisicn • P d;
I.

rr: s

ir- . ' 0Moharnrad Raeliid s/o Kohamni&d Faqir, 
P'J-'C, R/'O village S^niarba^hp 
Di G tri c t Dir© ••Appellant• •i

2 i •;•
r • V^^SUS

, I-.-;*"
f

! Government of MWFP through 
Secretary Education," Peshawar*

1 .
)■

!'A
i.'

. 2. Di rec t'^r ' Education Primary, 
NVJFP, Peshawar© i

j i,

iil: f1;^ ;

District Education Officer,
l^imary,Dir at Timergarao

3*
R espon dentn• #

( I
:

: '*
:: IK■ 'D

5

Mr.Khushdil '.Khan,' 
A d V o c y. t 6 o For appellant•'

■• ' . Mr . Su’ltan M'ehmood, 
Ad'dl: Govt. Plead er © Fo r re soon d en ts

i.

i’

;
:; I;

•>
-i'Mr.Khan Akbar Khan 

M r. M uham Giad , s^auka t.
Chairman 
Me lab e'r

• •

■ .V;‘

!t

! •

a
JUDGMIHT

i
' I ■;

Tills appea'l has b e en

filed by Mohaminad Rashi-i appellant, u/s 4 of the''':Nv/FP 

Tribunals Act, 197 4,

PCHAK AKBAR ’ KHAN , CHAIRMAN :

S ervic e

for his reinstatement in to-'.a ervji c e in 

view of the judgment of^tlie hon'ble Supreme Cou\rt of t-akisnan

-S'.

Tv

“o U-)

■

2> o' 5
reported in 1996 sCMR 11 ^5 , titled "Baineed Akh ta r. N i a zi - V s- 

the Secretary Establishment
I

Division, Govt, of Pakistan £; o th e

2; It is to be noted that there are ether 15 centiectod
I
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• ' #/ appeals fixed, for ted^y* An the respondent d e pa rtcteii t,. points 

of lav/ and facts are common in an the appeals,

\

so o ur th i s

, sinsic j^^ffcient shall dispeso of tl’e instant appeal ae well

as the connected appeals, detail ©f which is as under:

' 1o Appeal No* 1296/2000, Kama 1 Khan-V s*Q ov t o of h'WFP Education 
De iKi r t ^jerx t, Peah av/ar i 
o th er s • "

'L

2* Appeal N®o 1297/2000,shamshdrAli-Vc- 

3® Appeal K®* 1298/2000,Daulat Jan -Vs- 

Appeal ^NOo 1 299/2000,Komin Khan 

5« Appeal No, 13 0 0 /2 0 06,P.ana tuliah -Va- 

' 6* Appeal N©e 130l/2000,Fazal Raziq-Vs-

: 7. Appeal N® , 1302/2000,Khuda Yar

8, Appeal No* 1303/20OQ,Hidayatuliah-Vs- 

r, 9« Appeal No, 130 4/2000, Ria sul Haq 

i.. : 10 oAppeal ;No o 1305/2 ^00, Kh an 'Moha mraad-Ve

il ^.Appeal N© * 1306/2000,said Uraap 

12oAppeal No* 1 3O8/20O6 „ sultan Mon ammad - V3— do
1'

■i l3'»APpcal No* 1356/2000,K&raran 

■ 1 4*Appeal ■ No * 1 357/2000, Mohammacl Yaqo'ob-Vs-

Id o

do
i

-Vq- do. 1
]

cb y
4

d 0 -

-Vs- i- a o -

d 0

1do-Vs-

- d o -
H

-Vs- - do'

• Til

7-.i-Ve- d o -
Vi•IIdo

VI. l5«Appeal No, 1373/2000,Mohammad Afaai-Vs- - do -
)S-

The facts of the c^se as averred in the memo,
r “

... appeal are that the appellant possesses ti'.e prescribed 

V. requisite qualification for tho 

■;: A3) ^nd was appointed a© such

posteh'at G PS, La h© r' 3a ma r ba gh vide order dated cl/,8*95. 

. Th.e competent authority' tnen passed

th e a ppeliant

^ 3 ® o f Vr'::r.
'll'

>r‘ i
po G t of PTC ( A n n e X ui' e s A 1 - 

stop gap arrangement andon
;i

an order dated 31.12,95

thereby the services wei- e re ta ined '

cohtinuod/ag such he 'served th e ,d epar tmen t for tnoro thah

o 1
s<

i■ p.r two years continuously 

,.are Annexures B ?c C respectively

'YJOined service and acsucied duty after fulfilling tfie 

jJ rcTuisire formalities ®iid as such/servic 

: main ts in ed by

v/i tno u t any br eak, Relevant copies

on the file The appellant

.; • ;

e book v/as alg©

reepondent dej»rtmcnt ( Ar. ne xu re - D ;. mtn e Tho §i
respondent de^Krtment has lat or G-n«^asseci an order dated I

i
! i?

m’
I
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/l-vv:' •' . -:•
• 2H'o2o97i' whereby the services of the appellant aion^-with others

were terminated f 31«1?..96 ( Ann exuro-■?;), That recently 

this Hon'ble a'y,ibunal has, d eJ.iv ered a ch^ln of judgments in 

which identical question -of law and facts have been decided.

The appellant has also a .'similar ca^e of identical point
1^:- ^
law,

w • e «

i

of

SO he has got the right to invoke the jurisdiction of 

thi-s. Hon'ble TriDunal in light of the judgment 

supreme Court of Pa ki st nn . r o por t ed in 1996 CCMR page 

the relevant head note thereof is reproduced belowi

i

o f the jion ♦bie
1:

f

‘

f the Service Tribunal or Suprera;^ Court c.ecides 
a point of l^w relating to the terras of service 

of a civil sorv.ant which covers not only the c^se 

of civil .^servant who litigated,

IIt T I11ll
. t

1
bu t a 1 oo ® f othe r

; Civil servants', who may have not taken any legal
li' ! tri': » HWiliif* Hiw itl I) ^ Ri AMt? T fei

of good governance demand that the benefit of such
i

!

Ijudgment 'by service Tpibunal/su'prc-me Court be 

extended to tother civil sei'va.nts who may not be 

c r com pelling

or any other

parties to the litigation instead

them to approach the Service 'i'ribuns.l h-
j I..

r,'..forum of la w" • . (..Ann exures F,G ^ H)o

The appellant, th ero fore , ' ■ fi 1 ed a departmental appeal dated 

9..«2 • 2000 ■; b e for e rssponddn .t No *2 fer
i'
J.>:c on siderat ion the same

in view of the cited judgment, ’.f Ibut it v/a s not disposed of 

within the statutory period of 90 d^y s (Anne xur e-I), hence 

thi s a pp cal ©

iA'' ) •

The grounds oi appeal ar-e that the appellant has
Vi'

r‘-

identical case to be considered in t.he line of decided cases
1 ; . -

by this Hon'ble Service Tribunal
:iii

for reinstatement in view 

oT ths cited judEment of the lion 'hie supremo Court of Pakistan 

fdr v;hich the

■ V

respondent d.er^irtment is bound to do so ; t }i a t I"''tile a.'Ppellant v/as appointed by the 

c H s or V i n g co da 1 f o a-rnu 1 i t i d s;

H'2.2©97 is invalid as the same has b 

violation of law and rules, on ti o subject, 

that the appellant was condemned unheard 

has been

•Vcompetent authority after 

that the impugned order d.nCed
,V

con •s .0 ed i n g 1 a i p, g

Pence not tcnablcj4f' 

as the impugned order

ipassed at his back without providing any chance of
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4' • •',1:f
•l:

4 e fenc.e a- ^’h e-_ a ppell ^nt ■' 

appeal, the

■s.'prayer th .tit

respondent depai-tnnnt

on acc eptanc e o f 

niay be directed to
■'th e

co^.sider case in viev; of the .aforesaid judgments and 

service with all back benefi tso
he may be reinstated in ’

.••'5. Respond ent

■y : -'::''Wh 4dh -b'e
the appellant’

s w er e s erv ed oji d. riled their reply in
•■--ibc:.'

hn ritn t>!d- 'thm-!, 
•-V/as made wi i. h Out o b c er vi O/•; the c o d a 1 f o r n)a 1 i _

tie s, hen ce hi r> services 

r e bu t ta 1 ^
were dispensed wi f,V t erni n.-, t .rf, 

a Ppellant has also
i

In the
submit t-d his replica ti on «

■i
. !

■ 6V Arguments lieard and record pc? ru sed.
I'Ifb'7 Ihe Tribunal observe s that :ivsince tile point 

similar nature

‘■^t issue

of c a s g

q Ah mod-Vs-Educa tion

, bas been decided •1 ■once in detail in 

tyring NO o^;i824/2000 .titled n r
:lM ush ta ;PJihDepartment ", 

Tribunal.','to the

'Ion 5 *402000 ^nd that iUcase v/as remanded by this 

r e c on si d er a t i On

( I

d epa rtmen t itcone erne d for iin: ■

. in,; accodance' with la 

therefore'.
V/ by accepting the 

of justi 

e merit's of the

appeal partiany

oe,- without

ii,;-t C 1in the interest 

.y further detail of th
St

»;■. » •
5gc)ing in to

the instant

I

ca s e, 

appeals are also
appealas,:.:well a's' the 

n \ ■ sara e ' mann e r

ft A ^ft tha

connected , l
V-!

decided in the
: we,

. ® PPe Han t s to 

«s^theyspnic in 

C/s^r ib un d 1

therefore', ■remand the

■the respondent department
present appeals ■4-Bo f

tore -con si cl e r
the light ®f th’e previous 

cited judgment 

and instructions

ju dgm'en t 

of the Hon.'blc

of this ‘ l

^ S W el 1 as
\ o u p 1' e m e^Couirt Vf Pakistani

°f Si’sGAD dated ' :10.2.97 

tile appclj. ants

:'Xh■yiin accO:rdanc 

^^-epeiho.tc.ted in nervii

O wi th la w o In the Meanwhile all
•n ce with service b eji e fi t 

L earn ed p, p
s and the^ Pp 1 s: re

^ .
ha spa Iso

pa rtial ly acc ept.ed . 

got n Ob Jec tion
ib r th e Stats

rion the ^ emand of the a fore s«7i d I '•
a\.'pe-als for <.

reconsideration by. the

loft td bear
^estondent department o

th e ii*

’ ;

ar tie /ho wev er,s are,

;; bo ns.;! gn Id to the

ft-
io w;i costs. pi 1 e be ii.

roc or do 1 i:'o f %■I-i) f' Ahnoinvcbp 

2 o .|o uy: ■ rnn :d
-AKBAo' .'If''"-''''' '

SHAuKAT)
KHAy )

e
M

H
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(Petitioner) 
(Plaintiff) 

... (Applicant) 
(Appellant) 

(Complainant) 
(Decree Holder)

P ICUcu.iCT

VERSUS
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

<u

1/ We The undersigned in fhe above

, do hereby appoint Mr. Muhammad 

Ijaz Khan Sabi, & Adndn Aman, Advocates to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as my /our counsel in the 

_ above noted matter, without any liability tor their default and with the authority to 

engage/ appoint any other Advocate/Counsel at my/our matter.

SZjrfu] Ce^noted

Attested & Accefoted By. Signature of Executants
,1, /\

MuhammadTjaz pfanVabi (be-10-7578)

Adrian Aman (bc-rS^^^SS)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office: 091 -2551553

'S'-ir,
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(2)
qTHK HONORABI.K KHVRKR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 
SEkVlCE APPEAL NO. 4310/2020.
MR. Abdur Rauf Khan,

Appellant

VERSUS
1. Director (Elementary & Secondary Educationj^Khyber Pakhtunkhwa 

Peshawar.

2. District Education Officer (Male) Dir lower at Timergara.
3. The Government Khyber Pakhtunkhwa through Secretary 

Elementary and secondary Education at Peshawar.
4. District Accounts Officer Lower Dir.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, l,2.and 3.

RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS;

1. The appellant is not the aggrieved person with the meaning of Article 212 of the 

constitution of the Islamic republic of Pakistan.
2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in the 

form.

ON FACTS.
1. Correct up to the extent of the appellant appointment, hence need no comments.
2. Correct and needs no comments.
3. Correct and needs no comments.
4. Incorrect hence denied and further stated that the case of the appellant was forwarded 

in time to the worthy Secretory Finance to examine it in the light of C.P.No. 655 to 660 

of 2003 dated 7-6-2012. The Finance Department had rejected their appeal with the

remarks," your joint appeal to the grant of back benefits for intervening 

period has been examined and decided to be regretted, because your 

initial appointment was made as stop-gap arrangement. Moreover you 

were holding the post of PST on temporary bases and at the time of 

appointment, you also did not possessed the requisite qualification, ^ 
prescribed in the policy." The appellant malafidely got the benefits for which he 

was not entitled. During pay and fixation party visit in 2019 to Dir Lower, pointed out



>
that the appellant had availed back benefits without the approval of the competent 

^ authority hence needs clarification. In the response of Fixation party observation, DEOs

r-. (M) issued order vide. No. 788 dated 08/11/2019 regarding clarification of the 

intervening period w.e.f 24-02-1997 to 09-12-2004 and the period was declared as
-(Annex-A and B)

i •

leave without pay.
5. Correct and needs no comments.

6. Needs no comments.
7. Needs no comments.

GROUNDS:-

A. In correct the office order dated 08-11-2019 was made in the light of the 

observations of the Fixations party and in good faith of the appellant as his 

service w.e.f 24-02-1997 to 09-12-2004 was made connected and leave 

without pay for the period was granted.
B. Pertains to record hence needs no comments.
C. Incorrect hence denied.
D. In correct hence denied. It is further stated that in the light of C.P No. 655 -660 of 

2003 the case was forwarded to Secretory Finance for clarification of the claim of 
back benefits for the intervening period which was rejected vide SO. Finance 

NO.7-6-2012. His appeal was address well in time by the Finance Department.

E. Above para D may consider as reply to this para.

F. Incorrect, hence denied.

G. The respondent department will, if allowed argue more at the time of hearing.

It is therefore, humbly prayed that on acceptance of the above submission, 
the instant Service appeal may very graciously be dismissed in favor of the 

answering respondents with cost.

i.

/JDIRECTOR
EL^^NTRY & SECODARY 

EDUCATION KHYBER PAKHTOON KHWA
(Respondent No.l) ^ //

^SECRETARY'
GO^KHYBER PUKHTOON KHWA 

ELEMENTRY AND SECONDARY DEPARMENT
(Respondent No.3)

DISTRICT EDUCATION OFFICER 
DIR LOWER AT TIMERGARA*'
(Respondent No.2)

/
- .-'i
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OFFICE GF THE
DISTRICT education OFFICER (MATE) 

~ DIR LO\VER AT TIMERGARA. :,
■Tell; CIT0945-92500S1-S2E- Mnil; dpomaledirlnwor^gmaii^cojiv:

/Dated Tim'ergara dve -/lrOi^Ol.9No

OFFICE ORDER

.. Corisequen'^ie recommendation of th^ committee, made in.thc light 
of the orders of the August court vide CP No. 655-6d0/6f2003 dated 26.1 T2Q04 and letter of the 
Finance Department HO. SO (PE)5-19/^einstate./10/vohy dated 7.6.2012^

*^youf joint appeal with regard to.grant of back benefits fpr the ■ 
intervening period has been examined and decided to be regretted ,because yovir initial 

, . appointment was made as stop-gape arrangement. Moreover, you were holding the post of
PST on temporary basis and at the time of appoiritmeht, you also did not possess the.
requisite qualification, prescribed in the poUcy”.

' Hence the intervening period w.e.f 24.02.1999 to 09.,12.2004. in respect of the following 
- teachers is hereby treated as leave without pay.

/I. Abdur Rauf klian SPST GPS KotkyShahi Khel.
^ 2. Ibadullah SPST GPS Damtal.

3. Habib Rasool SPST GPS ToorQila.
■ 4. A!i AkberBadshah SPST GPS Kand^o Arif. . ..

5. Z.akir-;Husain SPST GPS Charmango.
6. Bakht Shahzada: CT GHS Kambat. ''

.1
T;

4

/

i
f

/

(GHULAM N ABI KHAN) •
District Education.Officer 

(M) Lower Dir.V'

Endst; No. // 7 ''^Dated Timergara the, // / 4 Q

. Copy of the above forwarded to the. !' ^ T/
1. District Accounts Officer Dir Lower.
2. SDEO (M) Samar Bagh with the direction to make.proper entries of said leave in

. bookof the teacher concerned. • VV -
3. Head Master GHS Kambat. ^
4. Official concerned..' \

• N.

service •

• I

EHstrict Education Offiefer ' , 
(M) Lower Dir.

I ..

V I
• I !.i

I . V .

' V'

fe .. /
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GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
No. SO(PE)5-19/Reinstatement/09/Vol.n 

Dated Peshawar the 07-01-2010}
N.W.F.^

-V
The Director
Elementary &'Secondary Education 
NWFP, Peshawar.

11

4-’■•£ V . . t

GRANT OF BACK BENEFITS TO ZAKIR HUSSAIN PST.JiSubject:-
OTHERS.

directed to refer to your letter No.3362/F.No.47/2003/ST/AD
case^S' CLitigation) dated Nil ortthe subject noted above and to state that the

referred to the Finance Department which has returned the case with the 

observation'mentioned in their letter No. SOSR-III/FD/8-16/09 dated 31-12-

I am

was

09 (copy enclosed). !
It is therefore requested that the points raised by the Finance2.

' be clarified immediately for furtherDepartmer;it in their above letter may • 

processing the case.

w '

(ARIF JAMIL)
SECTION OFFICER (PRIMARY)

Sif lifi.

End. as above.

''v
r. ,

ww ^‘T W

...

:..LUi___ - ■ •

D. No... 
Dalc.1 *

I
Pa\ 10 Deputy Duwdor 
(Hstab:) S: ';ools aiul 
Liloracy is\Vl-P, PcijUawar

!

'm
i -0’'. ■
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I
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Office of the
District Accounts Officer

Dir Lower at Timergara.
Phone No. 09459250143

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR 

Appeal No.4310/2020

Mr. Abdur Rauf Khan Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department & Others........Respondents

Parawise Comments on 
No.4

behalf of District Accounts Officer Dir Lower at Timergara Respondent

Respectfully Sheweth,

The comments already offered by respondent No. 1 to 3 may also be 

considered comments by the of District Accounts Officer Dir Lower at Timergara respondent 
No.4

District
Dir

fewficer
imergara
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'^-^.UiiJILUUiXlN (^iidlil Ji_K!lV U.I:: (i-lXA l;:jJ:mi.:K [JJ: lili^ C liJ
si-iuMCi’:/M^)'i:a!.i\'o. 4310/2020.
Ml?, Abilui' l?;iuf l\h;m.

[•RlHUiN'Ai. [‘K.^OIAWAK

Appellant

VERSUS
. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa 

PcsIiDVAir.

2. District Education Officer (Male) Dir lower at Timergara.
3. The Government Khyber Pakhtunkhwa through Secretary 

Elementary and secondary Education at Peshawar.
4. District Accounts Officer Lower Dir.

1

(RESPONDENTS)

MM. WISE COMMENTS ON E^EHALF OF RESPONDENTS. 1.2.and 3. 
RESPECTFULLY SHEWETH: ^

PRELIMNARY OBJECT 10 N .S:

1. ihc Appellant is not the apgrievod person with tlic rneaninn cfArticle 212 of the 

consiiiulion of the Islamic republic of Pakistan.
2. The appellant has concealed the material fact from this Hon! Able TribunaL hence

liable to be dismissed. '
3. The appellant has not approached this Honorable Tribun.a! v/ith dean hands.

. The appellant has filed the instant a.ppeal on malafide motives.
5. The instant appeal is against the prevailing lav/s & rules.
6. Thai the instant service appeai suffers from laches, hence not innintainable in tite

• form.

a

• <4

ON FACTS.
T Correct up to the extent of the appellant appointmenuhence need no comments.

Correct and needs no-commenls.

S'. Correct and needs no’comments.
A Incorrect hence denied and further stated that the case of the appellant v/as forv/arded 

LiMie to the worthy Secretory Finance to examine it in the light of C..^ No. 655 to 660 

Oi 2003 dated /-6-20i.A Ti-e Finance Department had rejectee their appeal v/ith the 

remarks," your joint appeal to the grant of back benefits for inten/ening 

perio,d has been examined and decided to be regretted, because yo 

initial appointment was made

in

ur
as stop-gap arrangement. Moreover you 

on temporary bases and at the time of 
appointment, you also did not possessed the reouisite qualification, 

prescribed m the policy." The eppeiient n-ialcfidcly go; the henefits tor which he 

vras not entitled. Durinr; pay and fixation party visit in 2019 to Dir Lower, pointed out

were holding the pest of PST

j

-f
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that the appellant had availed back beneht*^ without the approval of the coiopotcnt 

authority hence needs clarification, hi thic response of Fixation party observation, OGO
■rc’ifig clarification of the'il/e019 re^ (M) -issued order vide. No. 73S dated 03/

■ intervening period w.e.f 2^-02-1597 to 09-i2-200P and the [leriod was declared as
--(.Pnnex-A and G)leave wiihoui pay.

■ 5. Correct and needs no comnaents.
6. ' Needs no cornments.
7, Needs no conirnents.

GROUNDS:-

A. In correct, the office order dated 03-11-2013 v/as made in the light of the 

observations of the Fixations jcarty and in good raitln cf the appellant as hi 

service w.e.f 24-02-1997 to 09-12-2004 was made connected and leave' 

vdthout pay for the period was granted.

B. Pertains to record hence needs no comiments.

C. Incorrect hence denied.
D. In correct hence denied. It is further stated mat in tne light ot C.F No. 6u5 -obO of 

2003 the case was forwarded to Secretory Finccnce for clarification of the claim of 

back benefits for the intervening pedod which was rejected vide SO. Finance ,

NO,7-6-2012. His appeal was addre.ss well in time by the Finance Department.

1:, Above para D may considiir as reply to this para.

10 Incorrech hence denied,
G. The respondent department will, if aiiowed argue more at the time of hearing.

If is therefore, humbly prayed that on acceptance of the above submissio 

the instant Service appeal ina)' very gi 
answci'ing i'espoiulents with cost.

•aciousiv be dismissed in favor of the
w'

h
!)- \

)' ‘

. Ipmum
& SECOOARY

• A
!

IKSI-.CRETAR'g/\_
GOVT: Ki-IYRi:i>. I’WkfliTOON KI-iWA 
ELFMEiUTRY AND SECONDARY DEPARMENT 

(Rcspondcni No.3)

EDUCATION KKYGER PAKHTOOM KHVVA 
(R 0 s p o r. c e .o ‘ f'.' c-. i)

7^

/DISTRICT EDUCATiOi'j OEFiCcR (M) 
DiR LOWER AT TiMERCtARA 
•(Rer.p0rsccr.“ !•:o.l]
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4bEFORE the KHYBER PAKHTUNKHWa, service tribunal PESHAWAR

Appeal No. 4310/2020

Mr. AbdurRauf. Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa Elementary. & Secondary Education' 
Department & others Respondents

AFFIDAVIT

I Jamil Shah Senior Auditor Office of the District Accounts officer Dir 
lower at Timergara do hereby affirm and declare that the contents of the accompanying Parawise 
comments are true and correct to the best of my knowledge and belief and nothing has been 
concealed from this Honorable Court.

Jamil Shah,
Senior Auditor, .
Office of the District Accounts officer, 
Dir lower at Timergara.


