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Nemo for appellant.11.05.2022

Case was called time and again but none appeared

on behalf of appellant till rising of the Bench. As such the;'

instant service appeal stands dismissed in default for non-
?

prosecution. No order as to costs. File be consigned to the V
r.

R- • record room.

Announced
11.05.2022
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None for the appellant present.18.10.2021 'V

Due to general strike of the Bar, the case is adjourned. 
Notices be issued toHhe appellant and his counsel. To come up 

for preliminary hearing before the.S.B on 21.12.2021.

«>. -

--

f: V

i (MIAN MUHAMMAD) 
^ MEMBER (E)

21.12.2021/ Junior to counsel for appellant present. ^ - ; .
1

Lawyers are on general strike, therefore, case is 

adjourned to 16.02.2022 for preliminary hearing before S.B.
■•♦M )--------

■f'

(Rozina Rehman) 
Member (J)

16.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.
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FORM OF ORDER SHEET

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321
/!■

•'esubmitted today by 

Fida Muhammad Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

Mr.
04/03/20211-
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This case is entrusted to S. Bench for preliminary hearing to be put
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Nemo for the appellant present.

issued to the appellant and his counsel. 

Adjourned. To come up for further proceeding^^Jefoi^ the S,B„on 

18.10.2021.

^r'

02.09.2021

Notices be

f ■■

(MIAN MUHAMMAD)
. member (E)
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The appeal of Mr. Akhunzada Kamran received today i.e. on 26/02/2021 is incomplete on 

the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Address of appellant as well as respondent no.l is incomplete which may be completed 
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of dismissal order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

3- Copy of departmental appeal dated 1/10/2020 mentioned in para-6 of the memo of 
appeal is not attached with the appeal which may be placed on it.

ys.T,No.

72021Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Fida Muhammad Yousafzai Adv. Pesh.
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

;

/2021Service Appeal No.

AppellantAKHUNZADA KAMRAN

Versus
INSPECTOR GENERAL OF POLICE (PRISON) KHYBER PAKHTUN 
KHWA AND OTHERS Respondents

INDEX

P. NO.S.NO. PARTICULARS ANNEX
Memo of Appeal Jor Cg-ndjBiKAjivm
True Copies of Appointment order

1
A2 L

True Copy of Medical Certificate B3
7Copy of show cause and reply4

True Copy of impugned order of dismissal dated: 01- 
07-2016

D5

'E-e.rkTrue Copies of departmental appeals6
Wakalat nama7 /jT

Appellant (hThrough

Fida MulTa:
Advocate Hi^ Court, Peshawar 
202, 2"'’ Floor, City Gate Plaza, 
G.T. Road, Peshawar.
0314-9033235

ousafzai
Dated:2^02/2021
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t BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

PESHAWAR lChybe4* PaMvtukhwa 
Ser» iff TribunnI

Service Appeal No. 72021 No

AKHUNZADA KAMRAN S/O MUHAMMAD RIAZ R/O LAEfeWt ^ ^
COLONY, ROAD NEHER, JEHANZEB STEEL HOUSE, HAKIM ABAD,

AppellantDISTRICRT NOWSHERA.

Versus

1. INSPECTOR GENERAL (PRISON) KHYBER PUKHTON KHWA, 
PESHAWAR.

2. SUPRINTENDENT HEAD QUARTERS PRISON PESHAWAR.
3. SUPERINTENDENT PRISON, CENTRAL PRISON, PESHAWAR
4. ACCOUNT OFFICER, DISTRICT PESHAWAR ;

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974 AGAINST TTTF IMPUGNED

ORDER NO.1620 /P.B/ DATED: 01-07-2016. WHERFRY THE

MAJOR PUNISHMENT OF REMOVAL FROM SERVICE WAS

IMPOSED UPON THE APPELLANT AND AGAINST THE

INACTION OF THE RESPONDENT No. 1 WHO FAILED TO
DECIDE THE DEPARTMENTAL APPEAL OF THE APPELLANT
TILL DATE.

PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER

l^edto-day

removal FROM SERVICE) WAS DISMISSED MAY KINDLY BE 
\ V) V SET ASIDE AND RESULTANTIV THF APPELLANT MAY

NO. 1620 /P.B/ DATED: 01-07-2016. VIDE WHICH THE
REPRESENTATION OF THE APPELLANT (AGAINST HIS

GRACIOUSLY BE REINSTATED IN SERVICE WITH ALL BACK5 «6 ' w
2ifi BENEFITS.

Respectfully Sheweth!

The appellant most humbly submits as under:-

' 1. That the appellant was inducted and was appointed in the prison police 

service as warder/Constable on 22/01/2015.

(Copy of appointment letter is attached as Annexure “A”).

Zt'



t 2. That the appellant after appointment was working with great zeal and 

devotion at the prison and served according to the satisfaction of high 

ups.

3. That the appellant was badly injured in a road accident and at the time 

of road accident, the appellant was also suffering fi-om high temperature 

on the concerned days. After injuring in accident, the appellant was 

shifted ,to the local hospital where the appellant was treated by the 

medical officer at casualty. As the appellant was suffering from chest 

infection, so the appellant visited another doctor at the said hospital. 

The appellant was then examined by Senior Medical Officer at the said 

hospital, who advised for two week bed rest to the appellant.

(Copy of medical documents are attached as Annexure“B”).

4. That the appellant informed the prison authorities about his illness and 

bed rest, but due to unknown reason, the respondents instead of asking 

about health of the appellant, issued show cause notice to the appellant 

who was properly replied by the appellant.

(Copy of show cause notice and Reply is attached as Annexure
“C”).

5. That dissatisfied with the reply of the show caused notice; the 

concerned authority passed the impugned order dated: 01-07-2016 in 

hasty manner without any inquiry and imposed major penalty of 

Removal From Service upon the appellant.

(Copy of impugned order dated 01.07.2016 is annexed “D”).

from service, the6. That feeling dissatisfied with the

appellant filed departmental appeal on dated 30.07.2016 before the

respondent No. 1. But to yet no order was passed despite the appellant 

time and again visited the concerned office of the respondent No.l. 

Needless to mention that the appellant submitted two successive



departmental appeals/reminders on 01/10/2020 and 01/11/2020 but 

without any positive response.

(Copy of departmental appeal is attached as Annexure “E”).

>v

7. That feeling aggrieved from the impugned order dated 01.07.2016 of 

respondent No. 2, the appellant is constrained to file the instant appeal 

on the following grounds inter alia:

GROUNDS:
A. Because imposing major penalty of removal from service is corum non 

judice, illegal, without jurisdiction and without lawful authority, against 

the principles of natural justice, without any rhymes and reasons, hence 

liable to set aside.

B. Because no charge sheet or statement of allegation was served upon the 

appellant nor any attempt whatsoever is made by the respondents. Which 

act on the part of respondents is against the law, E & D Rules and policy 

of the Govt.

C. Because due to the action and inaction of the respondents, the appellant is 

still jobless and there is no source of income of the appellant and the 

appellant is dependent upon his parents and other family members.

D. Because impugned order are illegal and unjust and in violation of rules 

and law applicable to the matter.

E. Because the appellant rendered unblemished services in the prison police 

force without any criminal history and without any involvement in any 

kind of illegal activities but still awarded major penalty"of removal from 

service.

F. Because the order of removal from service upon appellant is against the 

principle of natural justice, equity and fair play and is a colorful exercise 

of powers by respondents/department.

/i
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G. Because no inquiry has been conducted against the appellant neither any 

opportunity of defense or cross-examination of witnesses was afforded to 

the appellant which is in violation of principle enshrined in law that no 

one should be condemned unheard (audi alterm partum).

H. Because the appellant being aggrieved and having no other efficacies 

remedy except to file the instant appeal for the redressal of his grievances 

before this Hon’ble Tribunal on the following amongst other grounds.

1. Because the impugned orders of respondents dated: 01-07-2016 are 

against law, facts, hence liable to be set-aside.

J. Because the dispensation/removal of the appellant from his service 

without ‘ adopting proper criteria and codal requirements by the 

respondents is against the worthy ruling of the Hon’ble Superior Courts 

of Pakistan and therefore, the same are illegal practice and such practice 

adversely effects efficiency of incumbents and also reduces their 

confidence and faith in public, hence the impugned orders referred above 

are liable to be unhealed on this score also.

K. Because the appellant is very hardworking and punctual in his duty, 

therefore, no complaint received by the Respondents against the appellant 

but the Respondents unlawfully and illegally proceeded against the 

appellant by ordering his removal from his service, which is against the 

law and fundamental rights of the appellant.

L. Because the appellant was condemned unheard, his departmental appeal 

was not properly adjudicated in the manner as provided by the law. 

Further no chance of personal hearing was given to the present appellant 

in order to redress his grievances which show the malafide of the 

Respondents, hence needs interference of this Hon’ble Tribunal.



\ M. Because the present impugned order is illegal, illogical, against facts, 

without jurisdiction and suffering from material irregularity, hence the 

same is untenable and liable to be struck down.

N. The appellant crave for leave of the Hon’ble Tribunal to raise additional 

grounds at the time of arguments.

IT IS. THEREFORE, MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL:

i. An order of setting aside of impugned orders dated: 01-07-2016

may kindly be passed.
ii. The appellant may kindly be reinstated in seryice with all back

benefits.

iii. Any other relief, though not specifically asked for, deems

appropriate to the Hon’ble Tribunal may also be granted.

Appellant
Through:

Fida Muh 
Advocate

usafzai
feli Court, Peshawar.

al
Dated: 5t2/02/2021

VERIFICATION:
It is verified that all the contents of the instant appeal are true and correct 
and nothing has been concealed intentionally from this Hon’ble Tribunal.

Deponent

Note: That no such like petition / Appeal on this subject matter has earlier 
been filed before this Hon’ble Tribunal.
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BEFORE THE KPK SERVICE tRIBUNAL, PESHAWAR'V

CM No. /2021
in

Service Appeal No. 72021

Akhunzada Kamran Appellant/Applicant
VERSUS

Inspector General of Police (Prison) KP and others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the above mentioned appeal is filing before this Hon'ble 

Tribunal for which no date is yet fixed.

1.

That due to family enmity, the applicant/appellant was not able to 

file the instant appeal on time.

2.

3. That delay in filing appeal was not intentional nor deliberate but 
due to the reasons mentioned above.

It is, therefore, most humbly prayed that on acceptance of 
this. Application, the delay may kindly be condoned, adjudication 

in appeal to be made on merit.

Appellant
Through

Fida Muha
Advocate. hMh Court.

idyYousafzai
Dated: 22.02.2021



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM No. /2021
in

Service Appeal No. 72021

Akhunzada Kamran Appellant/Applicant
VERSUS

Inspector General of Police (Prison) KP and others Respondents

AFFIDAVIT

I, Akhunzada Kamran (Appellant), do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Application for. 
condonation of delay are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble Tribunal.

D E P 0 N E NT

I not
-oV PUBL/C

.V.
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' Sr-.%V\'-CAUSE NOTICE UNDER RUI-E-S READ WITH RULE-7 OF THE KMYBER
PAKErfUNKHWA GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINED RULES

'i
1

2011.

You, Warder (BPS-05) Akhitnzada Kamran attached to Central Prison

Peshawar deserted yourself from your allotted duties as well as jail premises witliout prior
still at large, which!' permission of the Competent Authority on 14-06-2016 and are 

constitutes gross misconduct.*
1

1, Masud-ur-Rahman,/Supeiiitendent Headquarters Prison Peshawar as 

satisfieci hy the report* received tluough tlie SuperintendentCompetent Authority, am 

Central Prison Peshawar and there is no heed of'holding any further inquiry.
y/

/■

I-

Now the,efolkydM..ahove named Warder are hereby called to show cause

as to whv-the penalty of "Removal from
ifedact of-misconduct.

y >

within 07 days of.thejkeipt.pf'this notice
]1

" mav no,the impdsfed'uponjyqu foriyom'aboviecite

' ,;U;: iViNli Iti
Service

.*/I .eK^fewour^ply do# not i-e#| thii iff^e lyftl^nktip^t^iod, ex-parte 

action slmll^beltalnen against you.;. i|, |# iC-
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SUPER INTEtJpENT 

-HEADQUXrTERS PRlSQl)! PESHAWAR
J
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Pi^soi^awar.

V.--1-0: Hear
PP,-,.c^rl VVarder_may
Warder AUhunzada Kamran
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; t*n OF THE
I I\'Annn ' ’ ' 5^ IEN D E M L

LAD(jUA|^-, liRS PRISONS PESHAWAR
~—/P.B/Dl:/ n nnif.

. ORDER

WHEREAS, the accused Warder Al<h«n/.ada Kamran attached to Central Prison

was proceeded against under Rule-5(1) Read with Rule-7 of Khyber Pakhtunkitwa
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of his misconduct

entioned in Show Cause Notice servcil upon him vide this Headquarters No. 1541-43 

cialcti 27-06-2016.

Peshawar

AND WHEREAS, he furnished 

eertificale dated 1:^-06-2016 wherein he has been advised 02 

In his reply he stated tiiat he

reply on 28-06-2016 alongwith medical 

weeks lx!d nrst w.e.f 13-06-2014.

met an accitlcnl enroute, while according to his Medical 
certificate he was suffering from (PUG) meaning Pyrexia of unknown origin which is fever

due to unknown cause. The medial certificate does not state any road accident. Tliere is 

contradicHon between the plea advanced by the accused Warder in his written reply to the 

Show Cause Notice and the disease mentioned in the medical certificate. Moreover he did not
timely inform the Jail Superintendent of the cause of his al^scnco, hence the charge of willful 

absence stood proved.

NOW 11-IEREFORE, in exercise of powers coidorrotl under Rule-14(5) of Khyber 

PakhtunkJiwa Government Servants (Efficiency & Discipline) Rules 2011, having considered 

the charges, evidence on record, the explanation of the accused official, the undersigned being 

Competent Authority, lierobv awards the major penalty of "R1 

with immediate effect to the accused4«^/<iC^*

'VAL FROM SERVICE"

T
"^SUPERINTENDENT 

HEADQUARTERS l^i^pN PESHAWAR

Copv of the above is forwarded to the: - 
Inspector Genera! of Prisons Khyber Pakhtunkhwa Peshawar please. 
Superintendent Central Prison Peshawar. Necessary- entry may please be made 
in the Scn ice Book of the official concerned under proper attestation.
Head Clerk (Pay Branch) Central Prison Peshawar.
Official concerned altaciied to Central Prison Pesh

Endorsement No:

1-

3-
iv/ar.4-

-^UPERINTENDENT 
LEADQUARTEl^ PR<50N PESHAWAR

Scanned with
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BEFORE THE WORTHY IG PRISONS PESHAWAR.

5

Proper Channel.Through:

Departmental appeal against the impugned order bearing OB No. 1620 
dated 01-07-2016 and subsequent endorsement No. 1621-24 passed by the

^ kind Superintendent of Headquarters prison, Peshawar, whereby the 
^ appellant has been removed from service under Rules 5( 1) Read with -7 of 
^ tChvber Pukhtunkhwa Government Servant (Efficiency & Discipline) Rules- 

2011 with immediate effect.

PRAYERS IN APPEAL: on acceptance of this appeal the impugned order 
of Removal referred to above may be set-aside and the appellant may be 
reinstated in service with all back benefits and all allied allowances in order 
to meet the ends of justice.

Respected Sir,
• That the appellant has been serving ^e esteemed department for the last 

decade with great zeal, zest, and enthusiasm and since then no
adverse remarks whatsoever has ever been assigned, to the appellant from
any quarter. *

f
• That the appellant meet with Road accident and sustained several injuries 

and was advised by the Doctors for two week bed rest.
%

• That the appellant dully informed the concerned authority regarding the 
incident and requested that as per doctor advised he is unable to perforin 
his duties.

i

!

f

one

i

■ • That despite of the furnishing the said information the concern authority/ 
Superintendent issued show cause notice which was duly replied by the 
appellant but surprisingly and to the autmous shocked dismay of the 
appellant the superintended concern issued impugned order dated 

.01/07/2016 and removed the appellant from service.
s-'

• That the impugned order removal from service is against the law facts 
and record. i

i

t

}
r
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• That the appellant while aggrieved of the impugned order prefers this 
departmental appeal for setting aside the impugned order of dismissal and 
seeking reinstatement in service with all back benefits and all allied 
allowances on the following amongst.other grounds enter-alia.

GROUNDS;

• That the impugned order bearing-OB No. 1620 dated 01-07-2016 and 
subsequent endorsement No. J1621-24 passed by the kind 
Superintendent of Headquarters prison, is illegal, unlawful, without 
lawful authority, without jurisdiction, un-Islamic and against the 
norms of natural justice, hence liable to be set-aside.

• That the appellant has served the esteemed department throughout the 
cream of his life having no stigma on his service, career but his 
spotless' service has not been taken into consideration at all.

• That no complaint whatsoever has ever been brought against the 
appellant either by the public or by his colleagues or by his immediate 
officers and prior to the impugned order no chance of personnel 
hearing has ever been bestowed upon and it is the demand of natural 
justice that no should be condemned unheard.

• That the Appellant has been penalized for no fault on his part and his 
contention has not been given due weight and there is no evidence 
whatsoever to substantiate the guilt of the Appellant if any.

• That as per Art. 25 of the constitution of Pakistan All citizens are 
equal before law and entitled | to equal protection of law. The 
concerned authority also removed about 21 warders while some of 
them reinstate through departmental appeal and rest of them reinstated 
through service appeal before the Khyber Pakhtunkhwa Service 
Tribun^, the appellant also want to get benefit on the same relief

• That there is no Charge sheet nor any statement of allegation nor any 
chance of personal hearing was provided to the appellant.

• That it is very much astonishing that there are no recommendations 
made by neither any enquiry officer nor any departmental enquiry was 
conducted.

i

1
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• That the appellant has been serving continuously/ceaselessly for the 

last one decade till the impugned order was passed while on contrary 
the appellant has often been pushed in between two fires in lieu of his 
loyalty, honesty, devotion, dedication, hardworking and punctuality.

• That further submission will be advance at the time of hearing the 
appellant at the Orderly room. 1

1

»
I

It is therefore humbly prayed that on acceptance of this 
appeal the impugned orders bearing OB No.1620 dated 01-07- 
2016 and subsequent endorsement No. 1621-24 passed by the 
kind Superintendent of Headquarters prison, Peshawar may 
kindly be set-aside and the appellant may be reinstated in 
service with all back benefits and all allied allowances in order 

to meet the ends of justice.
j

I Appellant

k

f Akhunzada Kamran) 
Mobile#

Dated: 01.11.2020.
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H INSPECTOR GENERAL (PRISON) KHYBER PAKHTUN KHWA
I

Proper ChannelTrough:

DEPARTMENTAL APPEAL against the impugned order bearing number OB No. 1620 dated
01/07/2016 and subsequent endorsement No .1621-24 passed bv tlie kind 'Superintendent of
Headquarter prison. Peshawar. Whereby the appellant has been removed from service under
Rules 5(\) Read with -7 of Khv>>er PukhtonKhwa Government savant ('Efficiency & Disciplined
Rules 2011 with immediate effect.

PRAYER IN APPEAL; on acceptance of this appeal the impugned orderi of removal from 
service be set-aside and the appellant may kindly be reinstated in seryice with all back benefits 
and all allied allowances.

Respectfully Sir, |
1. That the appellant has been serving the concern department for the last one year with 

great zeal, zest, and enthusiasm and since then no adverse remarks whatsoever has been 
assigned to the appellant.

2. That at the relevant days appellant meet with road accident and also face with chest 
infection due to which the concerned doctor advised for two week bed rest.

3. That after the appellant duly informed the concern authority/departinent regarding his 
illness and also produced the medical documents as well.

4. That despite that the concern authority issued show cause notice which was dully replied
but despite the superintendent concern issued impugned order and rerrioves the appellant 
from service. | :

5. That the removal order from service of the appellant is againstjthe law fact and record.
6. That that the appellant served the concern department with gfeat zeal: and devotion and

the appellant has been penalized for no fault on his part and liis contention has not been 
given due weight and there is no evidence whatsoever to substantiate the guilt of the 
appellant if any. .; j

7. That there is no charge sheet nor any statement of allegation nor any chance of personal 
hearing was provided to the appellant.

8. That it is very much astonishing that there are no recommendations mad by any enquiry 
officer nether any enquiry was conducted.

9. That appellant my be allow for Further submission during the hearing at orderly room.

It is therefore humbly requested that on acceptance of this depart mental appeal the 
impugned order OB No 1620 dated 01/07/2016 and subsequent order 1621-24 my kindly 
be set-aside appellant may be re instated with all back benefits'.

Dated: 01-10-2020 6Ud-
Akhunzada Kamran 
S/0 Muhammad Riaz
R/0 Labor colony road, near Jahanzeb Steel 
House, Hakim Abad, District Nowshera.
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