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Service Appeal No. 328/2019

16" Nov, 2022

I. Learned counsel for the appellant. Mr. Muhammad

Adeel Butt, Addl: AG for respondents pfesent.

02. Learned counsel for the appellant was very fair to
submit that the impugﬁed order was passed in compliance
with the directions of the august Supreme Court of Pakistan
and Review Petition is pending before the august Supreme
Court of Pakistan to get the findings reviewed. He submitted
that the appellant would get a cause of action when the"
judgmcmt of the august Supreme Court of Pakistan is
reviewed. He, at present, does not press this appeal and seeks
permission to file appeal in case the judgment of the august
Supreme Court is reviewed and as he would get a cause of

action thereafter. Disposed of accordingly. Consign.

03.  Pronounced in open court at Abbottabad and given
under my hand and seal of the Tribunal on this 15”’ day of
November, 2022. ’

(Salah Ud Din)" (Kalim Arshad Khan)
Member(Judicial) Chairman
- Camp Court Abbottabad
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1. Learned counsel for the appellant. Mr. Muhammad

Adeel Butt, Addl: AG for respondents present.

02. Learned counsel for the appellant was very fair to
submit that the impugned order was passed in compliance
with the directions of the august Supreme Court of Pakistan

and Review Petition is pending before the august Supreme

- Court of Pakistan to get the findings iéviewgd. He submitted

that the appellant’y would get a cause of action when the

judgment of the august Supreme Court of Pakistan is .

reviewéd, He/ at present, does not press this appeal and seeks
permission to file appeal in case the judgment of 4the august
Supreme Court is reviewed and ( he% Cause of action

thereafter. Disposed of accordingly. Consign.

03.  Pronounced in open court at Abbottabad and given

under my hand and seal of the Tribunal on this 15" day of

November, 2022.

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) - Chairman
Camp Court Abbottabad
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pgqmio‘]la{}]ﬂﬂga(&ﬁgo Appellant in person present. Mr. Muhammad
uewIeyn Adeel Butt, AGSIPRO YPGB dents present.

(ueyy peysy wifey) (ua pn yepes
1remg 1no) due) Appellant seeks adjournment on the ground that
uewLIrey)) '

his learned counsel t{le(‘%)f%ﬁ%ﬁ’%[ 1)s not available for
(ueyy] peysiy wifey) Ui PN Yeres
today. Last chance is given to the appellant to argue the

‘Je 9 .
case on the next date_hgﬂfng which the case will be
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‘th “his - counsel present. Mr.

Appellant alongw
d Jan, District Attorne

21" Sept 2022
y for the -respondents

Muhamma
present.

Arshad Khan Tanoli, Advocate submitted

Mr.
f the appellant and se

Wakalatnama on ‘behalf o
ground that he

fresh
adiournment on the has freshly been
d in this appeal. On the previous date last chance

engage
ant for ar guments | but Loda)

=9 E
was given to the appell
t was sought " therefore, a

5000/-. To come up- for

agaii

djomnment gamed

adjournmen

subject 10 the cost of Rs.
16.11.2022 before D.B

arguments on at camp court

S | ~ Abbottabad.

(Kalim Arshad l\iu.n)

' . (Faree a Pauly
(,hanman

Member (Exeuctive)
‘ Camp Court Abbottabad




20.05.2022 None for the appellant present. Syed Naseer ud

Din, Assistant Advocate General for respondents present.

Notices be issued to the appellant and his counsel.
Adjourned. To come up for arguments before D.B on

|

.‘, _

| 20.07.2022 at camp court Abbottabad.
f‘ .

|

| _ | ' (KalhmrA¥shad Khan) .
| o ‘ Chairman
i ‘ (Fareeha Paul) ' Camp Court Abbottabad
| Member(E) ‘ :
| /
20™ July 2022 Appellant in person present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

Appellant seeks adjournment on the ground that
his counsel is not available today. Last opportunity is
granted to the appellant for arguments. To come up for

arguments on 21.09.2022 before D.B at camp court

Abbottabad.
(Salah Ud Din)  (Kalim Arshad Khar)
Member (Judicial) Chairman

Camp Court Abbottabad



.24_.02‘.2022 Due to retirement of the .Wdrthy Chairman, the
Tribunal is defunct, therefore, case is adjou‘r'n‘ed o

13.05.2022 for the same as béfore. :

Reader -

13.05 2022 : Junior to counsel for the appellant present. Mr. Naseer-
ud-din Shah, Assistant Advocate General alongwith Mr..Gulzad
SI for the respondents present. - ' R

Reply/comments on behalf of respondents submiftéd
which are placed on file. To come up for arguments before the
D.B on 20.05.2022 at Camp Court, Abbottabad. -

(KalimArshgd Khan)
Chairman

WM\ - st Fs o B RS
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27.10.2021 Counsel for the appellant present. Preliminary arguments {
have been heard. Memorandum of appeal and the copives of
record annexed there with has been p"erused.

U The factual account as have emerged in view of the

A preliminary  arguments, : the Government of Khyber ‘

| Pakhtunkhwa up-graded the post of Foot Constable (BS-05) -

! among others alongwith incumbency and it was provided in the

said order that post shall éutomatically stand downgraded as
and when vacated by the present incumbent. Nomenclature of
the up-graded post was pkoposed as Head Constable (BS-7)..
The said notification was acted upon in respect of the-
incu%bent covered under the impugned order dated
23.04.2012. However, the order implementing the personali uvp-
| gradation of the appellant alongwith others was withdrawn
vide order dated 08.12.2016 treating the up-gradation as oné- .
step out of turn promotion. The reason for withdrawal of the
said promotion was given as the judgment of the august
Supreme Court of Pakistan and orders of the IGP Khyber
Pakhtunkhwa. There is an. grguable point in view of the said |
factual position whether the personal up-gradation of the- post
can be equated with out-of-turn promotion to bring the same
within ambit of the impact of judgment of august Supreme
Court of Pakistan about annulment of the shoulder and out of
turn promotion. This appeal is admitted for regular hearing
subject to all just legal and factual objections in view of the

: aforementioned arguable points. The appellant is directed to

” : “ deposit security and process fee within 10 days. Thereafter,

- notices be issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not

* sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

to come up for arguments on 24.02.2022 before the D.B.
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- 03.06.2021 Counsel for the petitioner and Mr. -Kabirullah Khattak, . °
Addl. AG for the respondents present. -

Instant appllcatlon is for restoratlon of appeal No.
328/2019 dismissed for non- prosecutlon .on 21.11.2019.
Learned couhsel for the petltloner states that the
appellant/petitioner hails from District Chztral and could not
reach in time and that the absence was;not willful.

In view of the above, application is allowed and instant .
appeal is restored to its original number. Be fixed for

; preliminary hearing at Peshawar on 09.09.2021 before S.B.

: ' ' Chgi!rman

09.09.2021 ane for the appellant present..

Due to general strike of the Iegal ‘ﬁaétmn‘a, the ‘case is
adjourned. Notice be issued to the appellant and |’IIS counsel; To
-10.2021.

come up for preliminary hearing before the S.B on

|- - (MIAN MUHAMMAG}
. MEMBER (E)




Court of

Form-A

FORM OF ORDER SHEET

;’%m/'}f?
[ e

Restoration Application NO.M/ 020

| S.No. Date of order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 31.08.2020 The application for restoration of appeal No.328/2019
submitted by Mr. Zulfigar Ahmad Advocate, may be entered in
the relevant register and put up to the Court for proper order
please. |
’ \&_ew
N{i, REGISTRAR
[ § o
2 This restoration application is entrusted to touring S.
. Bench at A.Abad to be put up there on /3 ~0 !, 202 i
m - CHAIRMAN
Peghauw av’
15.02.2021 The learned Member Judicial Mr. Muhammad Jamal |

und
o the

or transfer, therefore, the case is adjourned. To come

S

Reader

same before S.B on 03.06.2021.

Chan is

up for




21.10.2019 Appellant present in person. Counsei for the appellant is h"o‘t‘
present due to general strike of the bar Appellant requested for._:,‘

ad]ournment Adjourn. To come up for preliminary hearlng on 23 10. 2019‘?";':

at Camp Court, Abbottabad. / e 5

ber
Camp court, A/Abad -

23.10.2019 Counsel for the appelliant present. Learned-counsel 'for the
B appellant requested for adjournment -to furnish- additional
documents in support of present service appeal. Adjourn. To

'come up for preliminary hearing on 21.11.2019 before S.B at _

camp Court, Abbottabad. - ) | PR

' S

| Member" I
~Camp court, A/Abad- -

21.11.2019 Appellant absent. Learned counsel for the appellant absent.

Consequently the present service appeal is hereby dismissed in |
default. No order as to costs. File be consigned to the record room.

e

O

' Case called but neither the appellant nor his counsel turned up. S

(Muhammad Hamid MLthal)
Member
Camp Court, A/Abad
ANNOUNCED.
21.11.2019




18.06.2019

10.07.2019

19.08.2019

Counsel for the appéllant present.

In order to cover/explain the delay involve in the case in
hand learned counsel requests for time to further prepare the brief
and lay hand on judgments of Superior Court on the point.

AdJourned to 10.07.2019 for prellmlnary hearlng before

'S.B at camp court, Abbottabad.

\

Chairman |

ST ’ ~ Camp court, A/Abad

None present on behalf of the appellant. Notice be issued
to appellant and his counsel for attendance and prelimiﬁary_

hearing for 19.08.2019 before S.B at Camp Court Abboffabad,

2y A

(Muhammad Amin Khan Kundl)
Member =
Camp Court Abbottabad

Appellant with counsel present. Learned cpunsel

for thé appellant seeks adjournment to furnish additional

~ documents in support of present service appeal Adjoum

To come up for preliminary hearing on 21.10.2019
before $.B at Camp Court, Abbottabad.

S

w .
Member
Camp Court A/Abad
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Form- A
FORM OF ORDER SHEET
Court of _ » »
Case No. 328/2019
-S.No. Date of order Order or other proceedings with signature of judge -
| proceedings ‘
| ' A
| : 1_ . -2 3
’ % Th'v | of Mr. Javed Ahmad received today by post M
1- 05/03/2019 e app_ea o} r. Jave maa recelve .“"o dy Dy posS r.
: E through Zulfiqgar Ahmad Advocate may be entered in' the Institution
Register and put hp'to the Worthy Chairman for proper order please.
_ . . REGASTRARS/31T
'.2: 132 B “7 This case is entrusted to touring S. Bench at A.Abad for
: * | preliminary hearing to be put up there on 24U -N—do ”}"
CHAIRMAN .~
24.95.2019 Counsel for the appellant present and requested fof
adjournment. Adjourned to 18.06.2019 for preliminary hearing
before S.B at Camp Court Abbottabad.
(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad
'x
!
i
i"

£l o




O
* ‘The appeal of Mr. Javed Ahmad son of Nazoor Khan r/o Behtoli Gol, P.O Shaghoor Disfrict
‘Chitral received today-by i.e. on 14.02.2019 is incomplete on the following score which is -

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
- 2- Annexures of the appeal may be attested.
- 3- Annexures of the appeal may be annexed serial was as mentioned in the memo- of
appeal.
- 4- Copy of notification dated 23.4.2012 mentioned in para-1 of the memo of appeal is not
attached with the appeal which-may be placed on it.
5- Departmental appeal having no date be dated.
6- Page no. 8 to 12, 18 & 19 of the appeal are lileglble which may be replaced by
Ieglble/better one. ;
7 Seven more copies/sets of the appeal along with annexures i.e. complete in all respect '
may also be submitted with the appeal.

7«'—75 /s.T,

Dt.lﬁ (X/ /2019 | \ S
- | REGISTRAR 7~ }Vl (9
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA _
PESHAWAR.

" Mr.Zulfigar Ahmd Adv.
High Court A.Abad.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN

y

KHWA PESHAWAR
o Sevice Nopeal. o> 333/354
-_:I- Javed Ahmed VS Secretary Gov. of KPK & Others
A, .
' SERVICE APPEAL
INDEX .
,' S. No. | Description Annexure Pagés
I | Service Appeal with affidavit ./ o+
|2 Copy of notification/ order dated 02/05/2012 "A" g7 s
SE Copy of the order of promotion dated "I‘S’”» | /6 7o 1T
z 31/05/2012 '
| 4 Copy of impugned order dated 08/12/2016 "C" 157 RO
5 Copy of application of appellant “D” = TD 22
16 Copy of letter issued is bearing No. 4199 YE” A3 4
7 Copy of letter bearing No. 7481 “F oy
18 | Wakalatnama G ng
.l.b‘
2 APPELLANT
; /ﬂ%«
Through

"
g Dated 15/01/2019

r

[ e—
T N

AT

R .g.v-r&’:ﬁk

- - i ——
T ek

1QAR AHMED)
dvocate High Court

Abbottabad
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CTD, Hazara Region, Abbottabad.

. SECRETARY GOVERNMENT OF KPK HOME AND TAs
. ADDITIONAL INSPECTOR GENERAL oF- POLICE CTD, KPK.
. DEPUTY INSPECTER GENARAL OF POLICE €D, KPK';
. SUPERINTENDENT OF POLICE CTD HAZARA REGION AT‘

. DISTRICT POLICE OFFICER SWAT.

BEFORE_ THE KHYBER PUKHTUNKHWn SERVICE‘“S @
"TRIBUNAL PESHAWAR

ftpeiih wo-32-2] 201
Javed Ahmed S/O Ndazoor Khan R/O Behtoli Gol, P.O Shaghoor, |
Tehsil & District Chitral presently posTed as constable # $3%Bcofascttuicnw:

Serviece Tribunal

. PETITIONER® no.l92-

V/S “ " Dpateal Q»—?,:Lf

DEPARTMENT PESHAWAR.
PESHAWAR.

PESHAWAR.

ABBOTTABAD.

..RESPONDENTS

SERVICE APPEAL

WBPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

AGAINST THE ORDER OF RESPONDENT # 2 PASSED VIDE
OB#343/CTD DATED 8-12-2016 WHERERY ONE STEP
PROMOTION OF THE APPELLANT WAS WITHDRAWN/
CANCELLED AND NAME BROUGHT TO ' THE ORIGINAL
SUBSTANTIVE RANK IS AGAINST LAW FACTS AND
CIRCUMSTANCES OF THE CASE AND THE IMPUGNED ORDER
NEEDS TO BE REVERSED UPHOLDING THE ORDER OF THE ONE
STEP PROMOTION OF THE APPELLANT.

PRAYER:

ON

ACCEPNTANCE OF THE APPEAL THE ORDER OF

RESPONDANT #2 MAY BE DECLARED ILLEGAL, NULL AND VOID
AND THE APPELANT RESTORED TO HIS ORIGIONAL POSITION
BY EXTENDING BACK BENEFITS.

Re-submitted to ~day

- and filed.

Re

ran

By -




| 'A'Respech‘ully Sheweth,
d

1. That r'espondem‘ # 1 through an.order #SO(PoIlce)HD/b\

8/2012/09/KC referring KPK finance department
hotification #FD/SO(FR)/7- 8/2010/Vo|-n_ dated 23-04-

2012 was pleased to upgrade 209 posts of leftover |
personnel with immediate. effects subject to the
~condition that in future no such case/cla:m of pohce.* |

officers of Swat region will be honored. The order
contains the names of many inspectors including Sub
inspectors and other caTegor'les of the Force were -
included in the list. (Copy of the notification / order No.
SO (Police) HD/5-8/2012/09/KC ns ah‘ached as annexure_. '

. ,\\An)

. That as the appellant and his colleagues Zakir Hussain

and Ali Ahmed were not included in the basic one step

- promotion list therefore their names were later on

considered for one step promotion as a result they were
also promoted vide notification No. SO (Police HD/5-
8/2012/09/KC dated 02/05/2012.

. That thereafter the DPO Swat was kind enough TO"ordeP-_'
the appellant and others of district Swat who were on

active duty in operation period werée promoted one sTep
promotion to the rank of Head Constables (BPS- 7) vide

his OB # 108 DATED 31-05-2012.The list of the
constables so promoted were 81 in number. (Copy of the o

order of promotion during ‘rhe opera‘rron period in Swat IS
attached-as annexure "B").

. That on 08-12-2016 vide OB # 343 the r'espondem‘ #2

of CTD KPK Peshawar reverted the appellarﬁ and 3 A
others by withdrawing and cancelling the one step
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‘.promo’raon ‘rakmg shel‘rer' of 1'he directions of horio: ubig
| Supreme Court of Pakistan and the order of worthy TGP

KPK, Peshawar ‘Memo dated 10-10-2016. The order was
issued vide office letter No. 13222- 30/EC/C_TD dated
08/12/2016, whichtwas-képf behind for unknpwn reasons
till 08/01/2018 when it was received at CTD, Chitral vide -

- No. 12. ‘(Copy of the impugned order is as annexure "C"). .

. That an application was moved through proper channel -

challenging the order of reVersion_ stating there in that
he was appointed in the year 2006 and remained
performing his duties even during the Swat Operation
and as a recognition of the services, in the year 2008
when the opera’fion was ended, the personnel's and the
officers who remained on duty during thosé hard days )

~ were given one step promotion as a special case and was
transferred to District Chitral. Thereafter the appellant

was transferred to Elite force CTD. It was also

“mentioned in the application that the impughed reversion

brought the appellant back to the rank of constable while -
the other promotes are still enjoying the posts of Head

."Constables in Elite force and 6 ‘other Districts .of

Malakand Region. (Copy of appllcahon is attached as
annexure “D").

. That the respondent # 3 also reccmmended the name of

the petitioner and one constable # 837 Rehmah Said, to
the IGP, KPK, Peshawar that both the constables may be.
granted one step promotion in the unit as their colleagues

~ were not reverted also that they may be repatriated to

their parent district to pr'omoTe as- Head Constables.
(Copy of lefter _|ssued is bearing No. 4199 dated
23/04/2018 is attached as annexure "E"). .
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That in the mean while on 03-09-2018 the restjorident# 4
was addressed by the Regional Police officer Malakand

asking' for comments from responder;’r # 3 as well as the-
Regional Police Officer, Hazara, Abbottabad wherein the

facts were mentioned and he advised to seek necessary

comments from DIG Police CTD, KPK, Peshawar. (Copy of |

the letter bear'mg No. 7481 dated 03/09/2018 is
cm‘ached as annexure "F").

. That since then from 03-09-2018 till now no action from

any respondents is taken towards the restoration of the

rank of the appellant nor any information is conveyed |
about the fate of his case. Therefore the inaction on the -

part of respondents clearly -indicates their malafide,

unjustified and illegal reversion order and inaction onthe
applications of the appellant is nnpugned inter. area on -

the following grounds:-

a) That the order of'r'e-ver'si‘on of the appellant by

hl
4
&

respondents is against law, facts and circumstances of

the case.Hence not tenable under ’rhe eyes of law.

- . | b) That the impugned order of reversion of the rank of

M

¥

t
| )

appeliant is passed as a result of misconception as the
judgment of Supreme court of Pakistan does not relate
to the case of appellant who was promoted one step

higher rank as a special case in recognition of services |
during the Swat operation and was promoted through a
gazette notification issued by the Home and TAs

Department Peshawar.




./“ ’
(B

£

R e

PRy

- Koy

AN

Elcind. il
e

#
"

) . P—

¢) That the 'r'es‘pd’ndem‘s were not justified in wrong -
inferpretation of the judgment of Supreme court of

Pakistan that related to the out of turn promotion while
the case of appellant was a specnal case of one step
promotion for the personnel's who rendered their
services. during Swat operation. More over the borrower
department where the Aappellan’r was oh deputation wér_e
not supposed to take the action of reversion of the
appellant. Therefore the order's S0 possed needs to be
reversed. |

d) That' even the hierarchy of ‘the Police Depar"rmen"r_, )
analyzing the rights affected due to impugned orders, -
‘have recommended for positive steps like one step

promotion to be given to the appellant.

e) That the correspondence has now ended with no action of
reversal of the impugned orders. Therefore, the

appellant was obliged to knock the door of this honorable

tribunal for redressal of his grievances as due to the

impughed order of his reversion and a cold response by
the Department has resulted in violation of basic rights
of the appellant as he was discriminated departmentally
like others promoted officers are even still enjoyi‘ng
their specual promotion or retired -after geﬁmg even
further promotions as well.

f) The law of consistency also demands that a similar placed
case is before this honorable court.if it is. compared to.

the other of ficers who are promoted along with the
appellant and ‘rhey have not been r'everted by Thezr
authorities.
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®

g) That other submissions will be argued at the time of
arguments. ' -

PRAYER

In view of the above submissions it is very most humbly

& prayed that on acceptance of the appeal, the impugned orders

of reversion of the appellant may very kindly be set aside and
he be allowed on promotion from the date of his reversion
', with all back benefits allowed under the law to him in order to

" meet the ends of Justice. L

! . Jayed Ahmed

¥ | | » - ae
......Pefftioner

5* Through

A o
' \‘-: Ahmed Advocate)
‘ o rt Abbottabad.

/PGP C

i
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BEF ORE THE SERVICE TRIBUNAL KHYBER PUKHTUN KH WA
PESHAWAR

Javed Ahmed =~ VERS us - Secretary Govt. of KPK & Othé;~s.

SERVICE APPEAL

- AFFIDAVIT

'_ I, Javed Ahmed S/O Nazoor Khan R/O Behtoli Gol, P.O Shaghoor T ehszl &
Dzstrzct Chitral presently posted as constable # ]3 70 .CTD, Hazara region,

= Abbottabad do hereby solemnly affirm and declare on oath that the contents of

. and nothing has been concedled therein. No such appeal is pending an any -

" other court.

, Cul \
JavetWAhmed

...DEPONENT

Datea’]5/01/2019 ' . R
Identmedby - R o : . . .

':;Advocaz‘e Hi oh Court
- Abbottabad

. Joregoing appeal are true and correct to the best Qf_ my knowledge and belzef ,
|
|
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GOVT: OF KHYBER PAKHTUNKHWA _

HOME & TAs DEPARTMENT PESHAWAR
ORDER:
No. So (Police) HD/5-8/2012/09/KC.

The Government of Khyber Pakhtunkhwa finance = .

Department vide No. FD/SO (FR)/7-8/2010/Vol-I1, dated 23.04.2012 is pleased to
up grade 209-posts of left out personnel, with immediate effect, subject to the -
condition that in future no such case/claim Police officials/officers of Swat Region
will be honoured. The post shall automatically stand do as and when vacated by -

the present incumbents. The detail is as under:-

S# | Existing Nomenclature & Proposed DPO DDO Codes
BPS Nomenclature | Swat/SP
[ & BPS | FRP Swat

1. Inspector DS-16 D.S.P DS-17 DPO/Swat | Sw4042

2. Sub-Inspector BS-14 Inspector BS-16 | DPO/Swat | SW4042

3. Sub- Inspector BS-14 Inspector BS-16 | SP/FRP SW4046
Swat '

4. Sub-Inspector BS-14 Inspector/PC SP/FRP SW4046

- BS-16 Swat :
5. Head Constable BS-07 ASI BS-09 SP/FRP SW4046
Swat A
6. | Head Constable BS-07 ASI BS-09 DPO/Swat | SW4042
7. Foot Constable BS-05 H. Constable DPO/Swat | SW4042
. . BS-07 ' '
8. Foot Constable BS-05 H. Constable SP/"RP, * | SW4042
' BS-07 Swat o :
9. | Lady Foot Constable (LFC) Lady Head DPO/Swat | SW4042
| BS-05 Constable
. (LHC) BS-07 .

10. | Sentor Clerk (SC) BS-09 Assistant Grade .| DPO/Swat | SW4042
' , Clerk BS-14 o

11. | Senior Clerk (SC) BS-09 " | Assistant Grade | SP FRP SW4046

. Clerk BS-11 | Swat .
12. | Asstt: G/Clerk BS-14 Office Suppdt: | DPO/Swat | SW4042
BS-16
13. | J/Clerk BS-07 S/Clerk BS-09 | DPO/Swat | SW4042
4. | J/Clerk BS-07 S/Clerk BS-09° | SP FRP SW4046
. : Swat '

| 15. | Daftari BS-05 - J/Clerk BS-07 | DPO/Swat | SW4042

16. | Naib Qasid BS-02 Qasid BS-03 DPO/Swat | SW4042
- ' SECRETARY TO

GOVT: OF KHYBER PAKHTUNKHWA
-HOME & TA’s DEPARTMENT, PESHAWAR
No. FD/SO (FR)/7-8/2010/Vol 11, Dated 02/02/2012
Copy of above is forwarded for information and necessary action to the:-
1. The Accountant General Khyber Pakhtunkhwa Peshawar '
2. The District Accounts Officer, Swat.
SECTION OFFICER
FINANCE DEPARTMENT
_ PESHAWAR.
No. SO (Police) HD/5-8/2012/09/KC Dated 02/05/2012
- Copy of above is forwarded for information and necessary action to:
1. The provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The section Officer(FR) Government of Khyber Pakhtunkhwa Finance
Department
. 3. The Budget Officer IIT Government of Khyber Pakhtunkhwa Finance
Department , Peshawar.
SECTION OFFI CER
HOME & TA S DEPARTMENT

TNITCOTT AL ATY




OFFICE OF THE PROVINCIAL POLICE OF: ‘ICER

KHYBER PAKHTUNKHWA, PESHAWAR -

No 4499-4506/A-3 Dated Peshawar the

4/05/2012

- Copy of. above | is forwarded for information further necessary

' actlon to:-

1. The Deputy Inspector General of Police Malakand Region Saldu Sharif,
Swat w/r to his office letter No. 1096/E, dated 21.02. 2012 addressed to. . -
Home department with a copy endorsed to this office. = '

The Commandant Frontier Reserve Polic

The District Police Officer, Swat.

il

- Swat. ¢
The Registrar CPO, Peshawar ;

o

e Khyber Pakhtunkhwa, Peshawar.

The Assistant Inspector General of Police Establishment CPO, Peshawar.

The Supermtendent of Police, Frontier Reserve Pollce Malakand Reglon

(JAVED KHAN)
‘Budget Officer

For Provincial Police Officer.
Khyber Pakhtunkhwa, Peshawar
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" LIST OF POLICE PERSONNEL OF DISTRICT SWAT WHO WERE
PRESENT DURING IN INSURGENC PERIOD FROM 20-04.2009

TO 31-5-2009

THEY ARE RECOMMENDED BY PROMOTION COMMITTEE

Names & Reink

On one Step

S/NO Present BPS

: ' Promotion BPS
1. SI/PC Adalat Khan FRP 11 16
2. HC Mukarram 958 7 9
3. HC Liaqat Alj 122 7 9
4, HC Khalid 44 7 9
5. HC Rafiq Zaman 892 7 9
6. HC Bakht Belind 1150 7 9
7. HC Afzal Shah 385 7 9
8. HC Saleh Muhammad 1052 7 9.
9. FC Imran 1794 5 7
10. FC Ikram Ullah 1314 35 7
11. FC Asghar Khan 372 5 7
12. FC Shah Raza 1188 5 7
13. FC Bashir Ahmad 367 5 7
14. | FC Zahoor 151 5 7
15. FC Khurshid Igbal 251 5 7
16. FC Akbar Hussain 748 5 7
17. FC Tahir Khan 403 5 7
18. FC Sajid Ali 1715 5 7
19. FC Tahir Shah 377 5 7
20. FC Muhammad Diyyar 1549 5 7
21. | FC Akbar Ali-1368 5 7
22. FC Fazali Ghaffar 909 5 7 -
23. FC Muhammad Zaman 895 5 7
24. FC Bahrul Hayal 1324 5 |7
25. FC Murad 1183 5 7
26. | FC Fazal Kariro 812 5 7
27. - | FC Abzar 1328 1E 7
28. FC Muhammad Afzal 854 5 7
29. FC Tanveer Ul Haq 871 5 7
30. | FC Mutlan 882 5 7
31. FC Sami Rehman 1789 5 7 -
32. FC Aftab Alam 1848 5 7
33. FC Anwar Zaman 1522 5 7
34, FC Abid Ali 15/FR 5 7
35. FC Mian Gul Bad Shah 975 5 7
36. FC Namir Gul 17 5 7
37. FC Kiramat Shah 1420 5 7
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44, FC -Shoukat Ali 1560 5 7
45. FC Anwer Zeb 4392 5 7
46. . | FC Aziz Ullah 1732 5 7
47. | FC Akhun Zada 4504 5 |7
48. FC Gul Namroze 4451 5 7
49, FC Sultan Zeb 4666 - 5 7
50. FC Nawab Khan 4654 5 7
51. - | FC Muhammad Hayat 4488 5 7
52. | FC Rooh Ul Amin 1363 S 7
53. FC Mohibullah 4440 - 5 7
54. | FC Manzoor Akbar 4646 5 7
55. FC Jehanzeb 4643 5 7

1 56. FC Ihsan Ali |5 7
57. | FC Muhammad Ishaq4735 5 7.
58. | FC Zahoor Ahmad 4722 5 7
59. FC Ijaz Hussain 4953 5 7
60. FC Alam Zeb 4781 5. 7
61. FC Said Bad Shah 4918 5 7
62. FC Ali Rehman 4919 5 7
63. FC Zahoor Ahmad 4926 5 - 7
64. FC Murad Ullah 4927 5 7
65. FC Riaz Khan 4927 5 7
66. | FC Taj Noor Khan 4936 5 7
67. FC Sher Zada 4933 5 7
68. FC Saif Ullah 4938 S5 7
69. FC Khan Wahid 4940 15 7
70. FC Hamid Shah 4943 15 7
71. FC Farman Ullah 4932 5 7
72. FC Ihsan Ullah 4941 5 7
73. FC Nasir Ahmad 5444 5 7
74. . | FC Wajid Gul 5112 5 7
75. FC Asif 5334 5 7
76. FC Tariq 5128 5 7
77. S/C Yar Muhammad Khan 9 |14
78. J/C Mian Said Wahid 7 9
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" In pursuance of Khyber Pr.lchtunKhwa, thawar Fmanw Depar: monL
Lelter No. FD/< >O(I'R)/] 8/2010/ ,lol II dated 23-04-2012 and Home & TA,s
DODaeret]t Notification No. SO (Police) HD/5- 8/201.4/09/!((., dated £2-05-
2014 and :C.P.Q, Khyber Pakhtunl(hwa Peshawar Endst: No 4499-4506/A-3

L 3]

dated 04+05-2012, the following Constables of this dlsmLt Pultce on dCl.Vt:‘. P’
duLy In"&trelatlon period are hvreby promoted as one\ step plomnt@ HLJ ‘ .
(BPo 7) w}th lmmedlate effect, ubws_t to the condition that in future ne sudh “

case/ciam] of other police ofﬁ‘c,al.,/offlcefs of swat .Reglon will be honored,
the post shall automatically stand downgraded as and when vacated by the
- presgntincymbents. - ' ’ " —

S.No. ' D Namc&NO

i, Constable All Zeb’ No, 157-RR__ ¢ B
2. Constable Habib Khan No. 29-RR! .
3. .| Constable Alamgir No. 1495 R
4, | Constable Arshad Igbal No. 1478

5. Constable Fazal Karim No. 817 - ‘
6. | Constable Sarb Ali No. 1083

7. Consteble Abdul Shakoor No. 1241 -+~ |
8. Constable Hidayat Ullah No. 588 L

9, | Constaile Khan Nawab No. 431

110, Constable Habib Ur Rehman No. 628

441, { Constable Sultani Room No. 537 e ,
12, [ Constabie Bahader Rehman No, 127/RR . ' i‘
13. Lady Constable Abida Mo, 1391 o /f
14. Constablg{_l\{l'm ammad Gnani No. 292 .k -

[15. | Constable Dilbar No, 745~ ' . l
16. Constable Ragib Ullah No. G0O8/73- RR |
17. Constable Nadar Khan No. 1035

18, Constable Said Farooq No. 1138 o
© .19, | Constable Gutab Said No. 141/RR o ,
120, | Constable Alam Khan No. 1464 R ' ’
. , 21." | Constable Bekhti Rahman No. 49/RR - ¥

22. .| Constabte Maheuddin No. 166/RR
23. ..| Constable Zakir Hussain No. 46/RR |~

s e eSSt

ot

P AN

%
;

24. . | Constable Ali Ahrmiad No. 173/RR L
25. 1 Constable Muitrammad Shah No. 214/RR
26. | Constable Muhammad Rehman No. 976 ]
27. Constable Moharmmad Ellahi No. 162 -
- 28. | Constable Aziz Ullah No. 1050 ‘
! 28, - | Constable Ali Zada-No. 200 '
' ' 30. ‘Constable Nisar Almad Mo. 391 . :
431. Constable Javed Ahmad No. 187/kR L~ |-
: , 32. Constable Ali Akbar No.-532 : o :
R B 133, Constable lkiam Ullah No. 1590 R
D : ' 134, | Constable Jan Rashid No. 1584 ",
25, Constable Saif Ullah No. 178 o
T -36. Constable Bashir Ahimad No, 367~~~ ]
G - . [37.. | Constable Muhammad Gul No, 1107
ui T T e K38y | Constable Nawab Zada No. 400 -
DTN, 39. | Constable:Said Ullah®No. 176 Tele »

“40. Constable Adalat Khan No. 1133

+11. | Gonstable Hikmat Shah Ne. 1156

42, Constable Sharif Khan No. 1097

Constable Najm Ud Din Mo, 43/RR
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[44. | Constable Jan Hakim No. 123/RR ,
145. | Constable Sajjad No. 80-RR e
46. | Constable Rafi Ullah No. 1582/1201
47, Constable Bakht Biland No. 1350
48, | Constable Bakhti Rehiman No. 835 ] ,
49. Constable Momin Khan No. 1412 L
5Q. Cotrstable Younas No. 1055 ' J
51. Constable Sajjad No. 1211 : -
52. Constable Nawab Al He. 491 o o
: - 153: | Constabie Imran No. 1794 _ A ,
% 54. | Constable Tkramuliah Mo.. 1314 - .
: - 55. | Constable Izhar Khan No. 372 _
. [56.. . | Constable Shah Raza No. 1188 -
57. . | Constable Bashiv Ahmad No. 367
58. Constable Zahoor No. 151 )
59. Constable Khurshaid Igbal No. 251 ' 4
60. Constable Akbar. Hussain No. 748 ot
61. - | Constable Tahir Khan No. 403 .4 ' !
62. | Constable Sajid Ali No. 1715 S e '
hp 63 | Constable Tahir Shah No. 377 . i C
o 164, Constable Mohammad Diyar No. 1549 - =. R
P <P Constable Akbar Ali No. 1368 - 3
' 66. | Constable Fazal Ghaffar No. 909 o - AT .
67 | Constabie Mohammad Zaman No. 895 . j !
68 | Constable Bahrul Hayat No. 1324 s
o 169, | Constable Murad No, 1183 . e
- L 70. Constable Fazal Karitn No. 812 - o }
. R T T Conatabile Abzar Mo, 328 o ]
. ~ 720 "C(')nstabl'é""f-f’.bhan':mad'?\fzal'No. 854
- - {73._| Constable Tenvir Ui Had WNo.87L ' uivT
74| Constable Muitan No, 882 T
75" | Constable Saimi Rahman No. 1729-
. 76 | Constable Aftab Alam No. 1843 . - - ?
ool (e T Gonstable Anwar Zaman No. 1522 =" o |
R " 178. | Constable Abid All No. 15/RR ' P ' .
79. Constable Mian Gul Badshah No. 975 = '
, 80.- ° Constable Namir Gul No. 417
T 81 | Constable Kiramat Shah No. 1440 N
OB No._I18&

Dated: 3/~ 2~ /2012, |

o Co : R District Pdlice Officer, Swat _ .
T - ‘ _ o *30/05Y2012% >
T No& 7 £9-9 /€8, Dated Gulkada the T/ e S /2012, JS\;\«

Copies of above for informatioa'ar& necessary action to the:~

1. Deputy r;spector General of Police, Malakard Region, Saidu Sharif,
Swat. - / R ' .
2. Superintendent of Police, Investigation, Swat. .
.3, District Account Officer, Swal.
. 4. All Concerned
5. pay officer, office.
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ang Worthy h‘-specfbr Gen@m- of Pohce, Khyber F’cm.ur hwo Deshcwar vide
376601 '“’2/‘ 4 da ed 10. 10,2014, Qne Step out of fum. o uﬂfms o the foliow
/ Officiale o CID Khyber Fa E(hru"'}*w f.':n el subsiantive ranks are Giso nevs
wsfhdrown / cnn,\.lie anet rought 1o e air Cl”':‘;iﬂu! ,f Sis Skurmve ronks v /.ts

effect,

T Mo

FHCans

SN | Nome Ronk & Ne Diswct | SNc | Nome Rarik & No
1. Sl vosin Knan © Nowsners | 49 THC Munammad Zubai No
o e 248 e
2. AS! Rioz Ali Khan | Margan 5 P HC Bokhiticr Kion No 346
k) AST Heam Khan T Chonadda | 81 e SyscMudassi \h'}h N'D s
4. [ AsiRicag Gl Mordan
5. i ARmed Jan No 06 ¢ Pesnawar

6. HC Gui Mal khan No 18 Pashawar

7. HC Nofees Ud Bin No 73 Peshawar
3. 1 HC Abdul Malik o 28 Peshawar
9. | HC Khiyal Mir No 96 Peshawar | | 87 R rarmmad At NG
ic. HC Naimat Khan No 72 Peshawar 58 HC Geit Shed No 142 rOWSHETe
; : : ‘ !
1. |HCSwolNo 13, - Peshowar | 5% HC Misr Kr )
732,71 HC Mot Ud Din 4o 156 Pashowor &t ‘
® i :
15, THC Kdioorn Uhah No 167§ Pesivowar 1 &1} |
; 4 !,
w5 | RO Mok smmad ibran ramirm NG Bashani ] '{

3iy

is. "G Moharrmad:Siyal Mo

304 :

V5, THC Sciici Al No 5772

TF ] C Asi LEGR NG 747
18, | HC Shezad GUl No 406

HC mameesh K AN NG 04
HZ

N TG RH Ar"nn NO 4/ 3

iad Knan No 82 Mardan | 48

2t HC Aurangzel Mo 87 Morcton

22, HC Bakht Zada Khan No 97 | Mardan

23. HC Gui limer No 119 Mardion

HC Lt Zc.dc No 34 Marden L7

2%, T Foyaz Al No 699 S w0
24, HC Nadeen Hessan No M raiGon

S “"F TR
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36. HC Noor Ronim NSTf—” >>>>>>>>>>>
37. HC Toj malook No 64.
A 38. HC Muhemf\*ac. Lomc"ﬁ No | | ,F;";r;m‘.c-‘sd Leitif \o IR
’ i i74 - ___m__ﬂ“L_Muruui :
39. HC Ah Ahmod No 1440 Chitral
. 6. TBHC Muhammad YOUSe! Peshg?cr R
L. No 264 R o
41.. | DHC Habib t’han vNo 92 - T Pashawar
4. . | DHC Asad Zia No 599 T Madan | ! DP(‘ Absdo uhcyos o 202 i Swabi
SRRV S e b st g S e ssrmpnen e
43. DHC Ahof Hussaion No 172 Nowshara | ¢1 DHC. waris Khan No 164 Nowshera
— o e
- | a4, DHC Tewat thm NO 145 Cbarscdo‘o 92 ¥ i Said T 837 Swai
45. | DHC Abdur Rosnldd 1o 818 1 ;&7&(‘ - —"T 53 OHC muhummaa 3 Hossan o
' e NG B2
45, DHC Rehmaot Nobi No o 880 " Chitral 4 . [»lzie Abdu! wadod No’ 1003 k
- A — R e
& a7, | DHC Akntor Faraz No 1060 Lokki { 95 . OHC T abddl Laiif No 470
- Marwot [ T ——— b
45, [ DHC Asmat U!k:lh n NG 391 Lakki ‘ o =
L Marwat L - e

pue 1o non ovcslcbilﬁy of the vacancies of Consanias

in inis

Unit, there pay w;‘i be drawn aqams’r the vacani post of Head Constables it furiher

orders. : o
. \
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- Addmo 9&@ r General of Polic
i OB n 343 /cjp ‘ C?D,?Ch ¥ pakhiunkhwa,

P i!wwczr.

OdjeJ 8//51/6?0& ‘ : . AN

office Memo NO §/6601-02/16 dated 10. 10 2016
I i All Regional $8sP, CT D Khyber pakhiunkhwa.
. Superintendent of Police, CTD HQrs; F Pashawdr.

se'wce records of ali those police Ctficers / "\fnums of this Un
have been prom moted as out of turn.

pA /PSO 10 Worthy Adal IGP, CTD Khybai s Bokin *JﬂkhWh.

¥,

vi.  Acctt: CTD HG¥s: pashawar.

viil.  OASL, CTD HQus: Bashowor.

Vi, MTO / MAC CTD HGrs: Pashawar.
B2 ot B AT N SRRETAGT e A TR A TN T

Te% T 2 & DI o NN L A o DTN
R R TS R C N T DRIFLA IR MR SCNA R ey SR B e
B " & Lt D0

iv. SRC, CTD HQrs: peshawar {o check & make necessary enlies i

- ’/’ ‘J "y = TN '
He }?7‘: ,...,,/cm Nated Peshawar the. f"fj': PNy Ul
. Copy of dhove is forworded for forrastion ond reTessany e Hon
o the:- 8 . _
i. worthy lnspector General of Palice, Khyber Pakhtunkhwa w/r 10 his
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Subject:

- Memo:

OFFICE OF THE:
SUPERINTENDENT OF POLICE,
COUNTER TERRORISM DEPARTMENT (CTD)
HAZARA REG ION, AT ABBOTTABAD:

Tel No. 0992-9310454 Fax No. 0992-9310011

No_ 20K R

Dated Abbottabad the g 8/ £/2018.

e T Y o G B NP T ——— — ——— — — — — T ——— — ————————— i — . T _— VA o S o} P o Tt o b m——

The Regional Police Officer,

Malakand Region.

APPLICATION OF £C JAVAID NO; 1370.

Enclosed kindly find herewith self expldanatory application

submitted by FC JAVAID NO; 1370_of CTD Hazara Region for consideration and
o ) ' R

Encl. {2 pages)

2

further orders, please.

Superintendent of Police,
Counter Terrorism Depanmen*/ D)

Hazara Region at Abbotiabad
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OFFICZ OF THE, - - / :
DEPUTY INSPECTOR GENERAL OF POLICE, /
CTD, KHYBER PAKHTUNKHWA,

PESHAWAR. - -
No_ 119 /EC/CTD dated Peshawar thcfg Sl Y 2018
. ' e N
To:- The Inspector General of Police,
’ Khyber Pakhiunkhwa,

. Peshawar.

SUBJECT: APPLICATION/OUT OF TURN PROMOTION
MEMO: o

The [ollowing Constables of District Police Swat presently posted on deputation
busis in this Unit have submitted their applications that they were promoted as One. Step to the
rank of ITead Constables 3S-07 by their parent District (copy.is attached) and’ they were

\ﬁﬁxlstbrreci/posted from District Police Swat {o this Unit but they have been reverted from the
ank of Head Constables to Constables due 10 oul of tum promotion while their colleagues
presently posted at District Swat are still performing their dutics in the same rank.

i. Coastable Rehman Said No 837

ii. Constable Javed ghgw,;g Iitl[ 370

The above mentioned officials were reverted in this TJnit as per directinn of
Honorable Supreme Court o Pakistai and CPO, Peshawar vide your office Fndst: No $/6601-
02/16 dated 10.10.2016'(copy is attached for ready reference),however, their colleagues are still
on the similar position and still working as Head Constable in District Police Swat. . |

'lfbcii’,applicalions are forwarded herewith for the following opinions in the Police
Policy Board, please. ' o '

i. They may be aranted for One Step in this Unit as their eolleagues
were not been reverted.

ii. May be repatriuted 1o their parent District to promote as Head
Constables with their colleagues.

R
¥

CO/E

[~ t‘.i‘". Ve -
Tor Deputy Inspector General of Police,
© CTD, Khyber Pakhtunkhwa,

X Peshawar.,
)

|
|
|
§
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no. 34 EL aatefi' Saidy Shatif the 03,

o Tor - T’v S&merartendent of Police, CTD
o Hazura Reg'sn st Abbottabad,
Subjfect:  APBLYCATIIIN OF FC JAVED NO. 1378,

Memorandum:, - _
: - Plezse vafer w your sffice memo No. 2008/R, dated 06,08/2018

on the subjec-_tvabm)e. .
- According to DPO, Swat vide his office mermo: No. 15554/E,
dated 28/08/2 018 Para No. 2 of the applicat;on is worth perusél. The applicant while
posted to CT D/Peshawar was reverted from the rank of Head Constable in the light
of directions Ef the Honorable >upreme Court of Pakistan. Therefore, if deem fit
necessary cornments may kindly be sought from Deputy Inspector General of Police,
CTD/Khyber Fakhtunkhwa PEShd war please. / '

A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 328/2019.
Tltle "Javed Ahmed V/S Secretary Gov't of KP and

others"
INDEX
S. No | Documents - Page No. (From-To)
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2 Comments | . 02-06
3 Affidavit | | 07
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
A T PESHAWAR

Service Appeal No. 328/2019.

Javed Ahmed S/o0'Nazoor Khan R/o Behtali Gol, P.O Shaghoor, Tehsil & District Chital
presently posted as constable # 1370 of CTD, Hazara Region, Abbotabad. |
.....(Petitioner)

VERSUS

1. Secretary Government of KP Home & TAs Department Peshawar.
2. Additional Inspector General of Police CTD, KP i’eshawar.
3. Deputy Inspector General of Police, CTD, KPK, Peshawar.
4. Superintendent of Police, CTD Hazara Reglon at Abbottabad
5. District Pohce Officer Swat
i T SUURIR eeteteraenaeas e (Respondents)

E:\Comments in Court Cases\New\Service Appeals\DIG\LegalPage 2




\:' A
Q BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
< PESHAWAR.
Service Appeal No. 328/2019.

Subject:- COMMENTS ON BEHALF OF RESPONDENTS (2.3 & 4).

Respectfully Sheweth

Preliminary Objections:-.

a) The appellant has no cause of action or locus standi.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is estopped to file the appeal by his own conduct.

€) The appeal is barred by law and limitation. '

) " The appellant has not come to the Honorable Tribunal with clean hands.

g) The reversion has been made as per Order of the August Supreme Court.

FACTS:-

l. Correct to the extevnt that during the period of militancy in the year 2008-
2009, terrorism in the couritry in general and in Khyber Punkhtunkhwa
particularly, many Police officers/ officials have been martyred while
fighting against the terrorists. In order to encourage the Swat Police, the
then CM KP visited Swat and announced that one step promotion shall be
given to the Swat Police as they rendered valuable services by fighting
against terrorists. ' '

2. Pertains to record, hence needs no comments.

3. Pertains to record, hence needs no commentsv. )

4, That promotion from one rank to ‘another is being  dealt in accordance
with chapter 12 and 13 of Police Rules 1934 which laid down the criteria |

for the promotion to the next higher rank strictly in accordance with law.

Moreover, certain mandatory courses and training have also been inducted -
in KP Police Act, 2017 Wthh purely deals with the seniority and
promotions of Police officers/officials. It is pertinent to mention here t\hat
honorable Supréme Court Judgment in para No.76(i) inter Court appeal,
2017/18 Judgment dated 13/05/2018 has withdrawn the earlier judgment of

High Courts, Service Tribunals and Supreme Court wherein out of turn

promotions were granted to 1nd1v1duals Therefore, in view. of above L

referred Judgment of Honorable Supreme Court of Pakistan no protecuon

of validation Act, Standmg Orders which provides incentives referred in

:

E:\Comments in Court Cases\New\Service Appeals\DIG\LegélPage 3
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this Para should be left, Furthermore, the honorable Ex-Chief Justice Hafiz

Saeed Khosa has passed the following remarks in Judgment dated 2017
SMCR 1752.

"1t is frue that the judicial precedent available thus far declared mala fide
cannot be attributed to the legislature but if a legislature deliberately and
repeatedly embarks upon a venture to nullify considered judicial verdict in
an unlawful manner, trample the -constitutional mandate and violate the law

in the manner it was done in the present case then it is difficult to attribute

.bona fide to it either".

As explained above in preceding para, However worth mentioning here that

all sort of out of turn promotion have been declared as unconstitutional and

un Islamic, promotion in Police Department is being regulated under
chapter 13 of Police Rules 1934, therefore, one has to undergo certain
tréining and fulfilling certain criteria fixed for promotion should have been
promoted from one rank to another. One step promotion is not covered
under the rule and the same comes upder the domain of out of turn
promotion. |

Pénains to record.

Pertains to record.

The seniority and promotion are dealt in accordance with chapter 12 and 13
of Police Rules 1934 which laid down the criteria for the promotion to the
next higher rank strictly in accordance with law . Under Police Rule, 1934
promotion lists are separately maintained from the seniority list such as A,
Al, BI1, C, D,. E and F. The confirmed officer from the seniority list are
picked up for the promotion at district, divisional and provincial level to the
next higher rank making a pyramid to filter officer for rprornotion to the
next rank on the seniority cum fitness. The leftover are constrained to

improve his performance and compete for promotion and to achieve the

oals of "seniority cum fitness" as a pre requisite for promotion as
g p ( p

envisaged by rule 13.1 of Police Rules 1934. Furthermore, there are certain e

criteria for promotion to the next higher rank laid down in Police Rules |
1934 and KP Police Act, 1917. Until and unless these criteria are not
fulfilled, no one can promote to the next higher rank. Moreover, one step
promotion bomes under the domain of out of turn promotion which has
been declared as unconstitutional énd illegal by the Apex court. Some
petitions are pending sub Jjudice before the Peshawar High C(;urt, Peshawar

wherein larger bench has been constituted in the matter of out of turn |

E:\Comments in Court Cases\New\Service Appeals\DIG\LegalPage 4
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® - promotion, therefore, the stance of the appellant cannot be entertained due
& to the following grounds. -
GROUNDS:-
a. Incorrect, the Supreme Court of Pakistan vide Judgments referred in

preceding paras, declared all oﬁt of turn promotion including gallantry,
incentives under Validation Act, Rules (Legislative instrumen.t) and policy
of any naﬁure ab-initio void and null even withdrawn eaﬂier decision of
High Court null a’ﬁd.void, Service Tribunal and the Supreme Court of
Pakistan granted out of turn promotions to individuals by exercising Suo-
Moto jurisdiction.
b. Incorrect, The action taken by the respondents iﬁ compliance with the
Judgment of ‘Supreme Court of Pakistan reported in 2013 SCMR, 1752-
2015 SCMR, 456 2017 SCMR, 206 and intra Court appeals of 2017/2018-
Jﬁdgment dated 13/05/2018 is quite legal and in accordance with law/- rules.
C. Incorrect, The Supreme Court of Pakistan directed all Chief Secretaries of
the provinces to implement the judgments referred above in letter and spirit.
d. Incorrect, As already explained above, |
’ e Incorrect, Promotions and seniority of members of Plolice Force are being
dealt in accordance with chapter 12 and 13 of Police Rules 1934 ‘bc-:in'g
special law which laid down the cri‘teri;l for the promotion to the next
higher rank strictly in accordance Withr law. Moreox‘/er, certain mandatory
courses and training have also been inducted in KP Police Act, 2017 which

purely deals with the seniority and promotions of Police Officers/ Officials.

£ Incorrect, the case of appellant comes under the domain of out of turn
promotion.
g. - That the respondents may also be allowed to raise additional grounds at the

time of hearing.

E:\Comments in Court Cases\New\Service Appeals\DIG\LegalPage 5
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Prayer:

In view of the above comments on facts and grounds, it is humbly prayed
‘that the instant petition along with interim relief being.not maintainable under the law,

may kindly be dismissed with. costs.

Deputy In 2neral of Poltsg,

Khyber. Pakhtunkhwa, o
CTD, Peshawar. . |
(Respondent No. 2 &3) ‘ S

Superinfdent of Police,
CTD Hazara Region.
(Respondent No. 4)

3{vat.
(Regpondent No. 5)

E:\Comments in Court Cases\New\Service Appeals\DIG\LegailPage 6
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¥ "BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
Service Appeal No. 328/2019.

Javed Ahmed..............ccooiiviiiii v (Appellant)
VERSUS

GOV't OF KP & OFhEES......... oo RO ....(Respondents)

AFFIDAVIT

We, the below mentioned respondénts, do here by solemnly affirm and
declare on oath that the contents of reply submitted are correct and true to the

best of our knowledge and belief and that nothing has been concealed from this
Honorable Court.

| ' : ‘ ' ' Khyber Pakhtunkhwa,
CTD, Peshawar.
(Respondent No. 2 &3)

Superintetent of Police,
CTD Hdzara Region.
(Respondent No. 4)

R,
oy
=

o 3 MAY 202
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OFFICE OF THE -
DEPUTY INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,
KHYBER PAKHTUNKHWA,
PESHAWAR,

AUTHORITY LETTER

I, the undersigned, do hereby authorize SI Mr. Gulzad Khan having CNIC

NO. 17301-5214940-9 to submit reply in Service Appeal No. 328/ 2019 titled
"Javed Ahmed V/S Secretary Gov't of KP and others' and to pursue the

matter on behalf of the undersigned.

A

I

Deput of*Police,
Khyber Pakhtunkhwa,
CTD, Peshawar.
(Respondent No. 2 &3)
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