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111' Mr. Noor Muhammad Khattak, Advocate for appellant 

present. Mr. Naseerud Din Shah, Asstt. AG for the respondents 

present. Arguments heard and record perused.

24"' May, 2022

Vide our detailed judgment of today, containing 04 pages, 

the penalty imposed upon the appellant was unwarranted and on 

acceptance of this appeal, the impugned orders dated 29.12.2020 

and 02.03.2021 are set aside. The appellant is reinstated in service, 

however, the period of his absence till date shall be treated as leave 

of the kind due. Consign.

2.

Pronounced in open Court at Peshawar and given under 

our hands and the seal of the Tribunal on this 2f^' of May, '2022.
3.

(KALTM ARSHAD KHAN) 

Chairman

(FARHEHAPAUL)
Member (E)



J'L. 2

Bri ef facts of the case as gathered from the Memo, of appeal are that 

the appellant was inducted in the respondent department as Constable; that 

he had served the department quite efficiently and upto the entire 

satisfaction of his superiors; that while posted in City Traffic Police 

Peshawar an FIR No. 1039 dated 20.12.2019 was lodged against him u/s

2.

302-PPC; that the matter was patched up and the appellant was pardoned by

was acquitted of all the charges; that thethe opponent party and he 

appellant was dismissed from service vide impugned order dated

29.12.2020; that feeling aggrieved from the impugned order, the appellant 

filed departmental appeal on 20.01.2021 which was rejected on 02.03.2021, 

hence the present appeal.

On receipt of the appeal, it was admitted to regular hearing and 

notices were issued to the respondents to file their reply. The respondents 

submitted their Joint parawise comments and contested the appeal. The.

respondents mainly contended that the appellant was involved in a criminal 

which ended in compromise which was not honourable acquittal; that

initiated against the appellant; that

case

proper departmental proceedings were 

charge sheet alongwith summary of allegations was served upon him and

that he was also heard in Orderly Room but he could not prove his

innocence.

We have heard the learned counsel for the parties and perused the4.

Vi'ecord with the relevant record.w
/J ’

appellant was not treated in accordance with the law/rules and as such 

respondents violated Article 4 and 25 of the Constitution .of Islamic 

Republic of Pakistan; that no charge sheet alongwith statement of allegation

It was argued by the learned counsel for the appellant that the
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had been served on the appellant nor show cause notice was issued to him; 

that no chance of personal hearing/defence was provided to him which was 

mandatory before issuing the impugned order, and that every acquittal is 

honourable acquittal. He requested that the appeal may be accepted as

prayed for.

Learned Law Officer while rebutting the arguments of learned 

counsel for the appellant contended that charge sheet alongwith summary of 

allegations was served upon the appellant; that proper departmental enquiry 

conducted against the appellant under the Khyber Pakhtunkhwa Police 

Rules, 1975 and was dismissed for service on the recommendation of 

enquiry office. He requested that the appeal may be dismissed with cost.

It appears Rom the record that the appellant was dismissed from 

service only for the reason that he was involved in a criminal case. Mere 

involvement in criminal case was not sufficient if he was not convicted by

6.

was

7.

the competent court of law. Later on, the appellant patched up the matter 

with opponent party and vide order dated 03.10.2020, acquitted by the 

competent court of law on the basis of compromise. Mere involvement in a 

criminal case was no ground to pass any order of punishment against the

of the charges were proved in the criminal

A
A^ ^ appellant especially when none

^ • proceedings and especially when otherwise no misconduct of the appellant 

shown or proved. Therefore, in absence of convincing proof of 

allegations made against the appellant, order of dismissal from service, is

d was

not warranted.

In the circumstances, the penalty irnposed upon the appellant was 

unwarranted and on acceptance of this appeal, the impugned orders dated 

29.12.2020 and 02.03.2021 are set aside.- The appellant is reinstated in

8.
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service, however, the period ofhis absence, till date shall be treated as leave

of the kind due. Consign.

Pronounced in open court at Peshawar and given under our 'hands9.

and seal of the Tribunal this 24 day of May, 2022.

V V

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL)
Member (Executive),



Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021

i:-
Chairman

I ^
E

-O
. 13

IT,

oc
>•
CL 24.01.2022 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Mr. Sarmad Ali, ASI 

(Legal) for respondents present.

cuv_
T5
OJ

.1 .<y)
•i•! f13

Q.
■a
•o
k_ Reply/comments on behalf of respondents have already 

been submitted through office which is placed on file. To come 

up for arguments before the D.B on 24.05.2022.

01a.
at
03

a.
■43
lyi

l. j

(Atiq-Ur-Rehman Wazir) 
Member (E)

r



Counsel for the appellant present. Preliminary arguments28.05.2021
heard.

raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

within 10 days. Thereafter, notices be issued to the

Points

process fee

respondents for submission of written reply/comments in office within 

of the receipt of notices positively. If the written reply/I
10 days

not submitted within the stipulated time, the office is, comments, are

F@@ 'directed to submit the file with a report of non-compliance. File to come
S'I. - - uf5 for,arguments on 27.09.2021.

4

Chairman

O-v\
—e.
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\Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mehran Ullah presented today by Mr: Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordesplease.

31/03/20211-

REGISTRAR . V"

This case is entrusted to S. Bench for preliminary hearing to be put2- ,
up there on

. >
'.t CHAIRMAN

i'

/



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN, CHAIRMAN
FAREEHA PAUL, MEMBER (EXECUTIVE)

Service Appeal No.4518/2021

Mr. Mehran Ullah, Ex-Constable No. 312, R/O Mohallah Yousaf 

Khe|, Urmar Payan, Tehsil amnd District, Peshawar.
.......................... ........ .:...........{Appellant),

Versus

]. The Inspector General of Police, Khyber Pakhtunlchwa, Peshawar.
2. The Capital City Police Officer, IChyher Palchtunkhwa Peshawar.

3. The Superintendent of Police (HQs), City Traffic Police, Peshawar.

4. The Chief Traffic Officer, IChyber Pakhtunkhwa Peshawar. 
..................................................................................................(Respondents).

Mr. Noor Muhammad Khattak, 
Advocate,
Mr. Naseer-ud-Din Shah,
Asstt. Advocate General.

Date of Institution... 
Dates of Hearing..... 
Date of Decision.....

For appellant. 
For respondents.

31.03.2021 ,
24.05.2022
24.05.2022

JUDGEMENT

KALIM ARSHAD KHAN CEIAIRMAN. This appeal has

been filed by Mehran Ullah, Appellant against the order dated 29.12.2020, 

whereby, major penalty of dismissal from service was imposed upon him, 

and against the order dated 02.03.2021, whereby, his departmental appeal

was rejected.
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

VSMEHRAN ULLAH POLICE DEPTT

INDEX
S.NO DOCUMENTS ANNEXURES PAGES

Memo of Appeal1 1-3
FIR,Judgment arid any 

relevant documents
2 A&B

li-IX

3 Impugned Order 
Dated 29/12/2020

C /3
Departmental Appeal4 D
Rejection Order5 E . 17
Vakalathama6

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
OFFICE: FlatW).4, 2"" Floor, 

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141.

, .t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Se« vice rrit>iinal

ZLjc'5)2^\
/2021APPEAL NO

Mr. Mehran Ullah, Ex: Constable No. (312),
R/0 Mohallah Yousaf Khel, Urmar Payan Tehsil & District Peshawar
.................. .................................................................. APPELLANT

VERSUS

The Inspector General of Police Department, Khyber 

Pakhtunkhwa, Peshawar.
The Capital City Police Officer, Peshawar, Khyber 

Pakhtunkhwa.
The Superintendent of Police, HQRS. City Traffic Police, 
District Peshawar, Khyber Pakhtunkhwa.
The Chief Traffic Officer, District Peshawar, Khyber 

Pakhtunkhwa.

1-

2-

3-

4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 29.12.2020
WHEREBY THE MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE APPELLATE ORDER DATED 2.3.2021
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
dayll^dta - Qj, acceptance of this appeal the impugned orders 

dated 29.12.2020 and 2.3.2021 may very kindly be set 

XIaside and the respondents may be directed to re-instate 

the appellant with all back benefits. Any other remedy 

which this august court deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant was inducted in the respondent 
Department as Constable bearing No. 312.

1-

That right from appointment the appellant has served the 
respondent Department quite efficiently and up to the entire 

satisfaction of his superiors.

2-



That appellant while posted as constable in City Traffic 

Police Peshawar and was performing his duty. That on 20- 

12-2019 an FIR No. 1039 U/S 302 PPC was lodged against 
the appellant. That later on in FIR No. 1039 alleged 

compromise and the matter was patched up and the 
appellant was pardoned. That the appellant was herby 

acquitted of all the charges. Copies of the FIR, Judgment 
and any other related documents are attached as annexure.

A&B.

3-

That vide impugned order dated 29.12.2020 the respondent 
No. 3 dismissed the appellant from service without 
conducting fact finding nor departmental inquiries in the 

matter. Copy of the impugned order is attached as annexure

4-

C.

That appellant feeling aggrieved from the impugned order 

dated 29.12.2020 filed Departmental appeal on 20-01-2021 
before the respondent No.2 but the same was rejected by 

the respondent No.2 vide impugned appellate order dated 

2.3.2021. Copies of the Departmental appeal and rejection 
order are attathed as annexure

5-

D&E.

That appellant having no other remedy filed the instant 
appeal on the following grounds amongst the others.

6-

GROUNDS:

That the impugned orders dated 29.12.2020 and 2.3.2021 
issued by the respondent No.2 & 3 are against the law, 
facts, norms of natural justice and materials on the record 
hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the respondent No.2 & 3 acted in arbitrary and 

malafide manner while issuing the impugned orders dated 
29.12.2020 and 2.3.2021.

That no statement of allegation has been served on the 

appellant by® the respondent No.3 while issuing the 
impugned order dated 29.12.2020.

D-
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'K/ E- That no show cause notice has been served on the appellant 
before issuing the impugned order dated 29.12.2020.

F- That no chance of personal hearing/ defense has been given 

to the appellant before issuing the impugned orders dated 
29.12.2020 and 2.3.2021.

G- That no regular Departmental nor fact finding inquiries were 

conducted by the respondents before issuing the impugned 

order dated 29.12.2020 against the appellant which is as per 

Supreme Court Judgments is necessary in punitive actions 
against the civil servant.

H- That the appellant inspite of providing the documentary 

proofs and other connected documents in the case FIR No. 
1039 registered under section 302 PPC, the respondent No.3 

without considering the same issued the impugned order 

dated 29.12.2020 against the appellant.

That appellant seeks permission to advance other grounds 
and proofs atthe time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may accepted as prayed far.

I-

Dated: .2021

APPELLANT

MEHRAN#LLAH

THROUGH: .
NOOR MOHAMMAD KHATTAK

haid^^Ali
ADVOCATES
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IN THE COURT OF SAADIA ANDALEEB ADDITIONAL SESSIONS . 
^ . ; TUDGE-IV. PESHAWXR ... I i

1/ t

Mehran Ullah....VS.... STATE

• .»

Oixior....
06/02/2020

I
t '
i! • A .

APP Syeda Alvina Shah for the state . present.

■ -Accused/petitioner on ad interim bail alongwitl^ learned
.

present., Complainant/ father namely
; -i I ■ _ ■ ■ ■ ■ --

Nowsherwan and Mst. Zakiya Bibi motlier of the deceased are ■ 

in attendance. Record isavailable.

Accused/petitibners seek coiifirmation of his pre-arrest
, r - ) • ■ .

' bail on the basis of compromise in case FIR No. 1039, dated
-'I . ' ”"k;

20/12/2019, u/s 302 PPG, Police Station Urmar, Peshawar .

Today, complainant/father and mother the deceased 

referred hereinabove appeareej before the court and stated at 

the bar that they liave.'efMctcd compromise with tlie 

accused/petitioner and have pardoned him in the name of
i ']■ ^

Almighty Allah,, therefore, the complainant/father and mother 

of deceased submitted that they do not want to proceed the 

accused/petitioner furmein\ore in the present case; To this 

effect joint statement of the cornplainant/father apd mother-is
I ■ . . • . ij'.; • ’•

also recorded wherem tliey reiterated the same version and . ■'

1 .t

counsel is also

f

I
I

I

t

■

/

I
. •*

II .• s
i

I ATteTEp ■
Of FMa .

' y'} ' ' •

iV. I :
’

(Examin^n
Sowlon Court Pfeshaww-.-

I

•W'..

I



I I
I IOrdol'....continue

06/02/2020 luested that tJiey have got no objection if the BBA petition of
■ ■ ■ hvt' ' ■ ■ : : ..r. • %■

is conl'irmed- Compromise deed is

EXP A, while copies of CNICs of the complainant/father and ■ - •

-I
;

rec
rI

•• \the accused/petitioner is \

I

|•lU)llK•r of ihe deceased are EXP13 t'c HXPC.
' ■ .'i ■ ■ ' . ■ ■ ■ ' ■ ■■

Perusal of record'reveals that the offence for which the

in nature.

!.» i • •:
I

.accused/petitioner is charged is cclmpoundable 

'I herei'ore, without going into the furlher (itiscussion, the instant BBA 

petition of the accused/petiuoner is accepted and the ad-interim pro

vide order, dated 21/12/2019 granted , to 

accuscd/pciitioncr named above is hereby confirmed on the existing 

baii bonds.

thearrest bail
i

after necessary;Pile be consigned to record room
- \

completion, while requisite record be returned. I

[

sAnnounced
06/02/2020 • .Ay

A?i

(SaajiliEi Andaleeb) ,
■ ASJ-iy, PESHAWAR , • •.

(iSKSFlEDTOB, iUE.COPY
I

Trg3 • -
0 6 FEB'^

(SiaroUicr) 
f ■ Copyix^A^cocy SrssK/i.

■, pcslifl’^vur

No:
Dated of Application 

Name 
Word j

I
I

Xz i
■ \

Crgciil/Fcs,__^
Signature of Copyist ^
Dated of ?rr)ar;'.;:cn ^

Fee
r

i

Dr.to. nrn;;livc.ry *
\

\
/ \

(N
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■ yi ■,1 *■ t a •

, , . STATE..:VS.,. MIRAN ULLAH - ■ -TT^
^o.i.t.upof; 'CASE NOOB/SC OF 20?n ■

. 03J0.2020■■

% J.'; V. “i'S '^-fe ^!f
.""Sd of

the , deceased also, present
no bB?r<q OUi 0"-'iX;l or,5-£;' C'

The. accused namely Mehran Ullah
: o iS^-,"’.ii]v*xh-j(iUDOc* ji1jjbiCw7 (,,u-'oaric ;o'-ort1'

Nowsherwan. has been put to trial in case FIR No. 1039 dated
■ ' ooC5o.';,';:7'’;,':,jfn-...3. biic 3I brt:;iCilO

20/12/2019 registered U/S 302 PPC at Police Station 

Oislridt fyKawar’'’^^''" ..srn. bns jfit

i-
•••!•
1

}

i

•}.I •. y

i 1

\
-•:

Wo.\ A.rJ:i

2:
S/0

• j
• i

Urmar,
T ■‘kVb

i.stM
At the very outset Nowsherwan S/0 ■' Sulinian •

khan, complainant/father of the deceased and. Mst. Zakia Bibi

,, t/ . W/0 • Nowsheran ( Mbtlier 3f the^^iaWd)' h^f^appeared^" ^

compromise .

• tj ^dJ -TM os'bdo er,.’ to
3.;

IVJv<

-•vw07*^
,• 0 \

and alleged, compromise.'They have, submitted
eri; l-.'t be'OCj-ei luO/ eC rTids sssvj •

affidavit (EX: PA) Jn this respect, wherein they stated that
• , .• • 7 V ‘0 uOP^-O

through intervention' of elders of the locality. ■ they have
r\: ^

patched up the matter wim the>ccused.and pardoned him in

I

■■ '• ■■ m‘' M>0\ . ■
' ” ■ is a»«=naDi,ai;ma. WboiWm^ '

\ \ • . ‘ ■ *■ • - -sr *;
yX!<..^93V!«e?^of.t!iedharge, ,

. : .*^Sr Zakia Bibi W/0 Nowshewan ' '

( mother of the dec^df Hamad Ullah) recorded, wherein- '
* - ' • S . . i- •

.S J ts'i;

' ;

i:liman

-.: f- '' ■

. they have stated that they have patched up the matter with

the accused and pardoned him in the name of Great j»

•{ • «

AHE ••• ■' 1' \
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Almigh^,^AIlah .by right.pf.QJsas a^d Qiyat -

and has got no objection if the a&useil!is .acquitted of the• • % * » . • »*■ I
charge. The deceased namely Hamad Ul/ah

'p

5-

f '

ivas
T■ i.

unmarried and there is no other legal heir of the
: ■ ;

i -:
■ deceased. The cprripyomise'; deed ip. ExPA, bopy cf

: . " I -.: . : ‘
CNIC'.isExPB and ExPC are placed on file.

/ 7. '

. ■:: I

:<i •;
i

The offence with which .the accused/petitioner are ■
... - ■ ■ r :■ '. ■ ■

charged is cornpoundable> and; the cbmpromiset seems 

forthright and genuine. Hence, accepted and'accused facing . 

trial is hereby acquitted. of . the charge on the basis of. . 

compromise.

i
••c.

• 1 •
!=■

J

J

■ K - , *.t ie 5

8. He is on bail.. His bail bonds are cancelled and 

sureties, are absolved frorri their liabilities.

Case property shall be kept^resen/ed'till. the 

expiry'of period of appeal/revision. '

■ File, of this court be consigned to Sessions record . 

room after.neceasary completion anfd compijatipn.

X; -
• /•* i*

|:

9.i

't\

' 'i ■ r
I ■10.!

•!
. {
.!••

ANNOUNCED.
03.10.2020 i_fL

.. ^Nas/uhahj khan), 
Additional Sessions Judge-XV, 

. Peshawar.-;

0'

: :

. •;

•‘.V ■
: - ;! •

• • ' ■ ?4v-: • -rA i? »X

!•; !
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BEFORE THE LEARNED SESSIO 

' PESHAWAR. . .

v,« rA

DGE
;

Mehran Ullah ■ S/o' Nowslteraw'an 
R/o Mohallah Yousnfi IQiel, Urmar' Pmjah Tehsil & 

District Peshawar.'I r
I

.... Accuskd/petitionerII
!•
IVERSUS I,r;i i-

I (
1

1- The State /
2- . Noiusherawan S/o Sulirhan ^an R/o Mohallah

Yousaf Khel Urmar Fayan Tehsil & District ,.
Respondents i ;Peshawar.1

I

!

Case FIK No.l039 Dated WA^OID 

C/iar^e IJ/S'302 J|PC 

Police Station: llmtar Peshawar
* 1 I

A PPIA CATJOU UNDER SECTION 498 CR , ,
PC FOR PRP.- ARREST BAIL mo^m...

CCUSED / I PETifiONER TILL a,WAI
m^PD.S A t: of the case! ■ •;

4

i;

i

t

1
trict jssfonsJudge-lV, Pesh^ar l

I I

I

■ Respectfully Sheweth:

1) That th^ above: titled case has been, registered .at 

■ P.S Urmar Peshawar, in w ^ich the petitigr^rjy., ^

falsely implicai ed. (Copy of FIR is annexed). ■

; \ ^ ■ ‘ ;■ ! ■''

2) That the local police is after the anest of the

accused/peti^onerfor some ulterior motives/-

•)
-I I (

■

>
i ti

I

1
, I

<•
■ • .-V yH:! ■A ...I

Now: the pelitioner approaches this Hdp'ble. ■ ■ d-rM :I.m Court for his h'nil before' arrest' on the following . '.'5I

* 7
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/
Grounds:

V'-' (
/ ./r

A) That except hare (Allegation an FIR there is no other 

material evidence on record to. connect petitioner 

luith the alleged crime.

B) That the accused/petitioner is not directly charge
in the FIR and'the involvemert of the petitioner %y 

the complainant in the instant case statement U/S 

164 Cr PC is false and based on nmlafide 
intentions. , ' ' • .

/
4

ii

t

I

I*' >
t

C) That petitioner'is totally ipnpeent and [falsely ■ 
implicated in the ins/ant 'case- with 'rnalafide, 
intention in' oi;der Jo cause^ humiliation', and' 
unjustified harassment.

\
I '
{ A I I

1 I .
■jj'! <-

D) That site plan coupled with medical evidendi^^ItM^-'-"^' 
falsifydhe whole prosecution excise. ’ ''Additional Oistricf^^ossloi 

. Judgc-IV, Peshawar

E) That the statem'e^nt of the complainant U/S 164 pr . - 
PC -for the ■ involvemehi of the petitioner fn the . : 
instant case with, best on malafide intention becadse 

on one hand tlte 'complainant is not the eye witness \ 
of the allege oc(^rrericep^nd-W- the otlier li^dfhe■. \ 

time of occurrence is-night occurrence and the'time -; 
of '-the bccMrf'tnce ■ zs ^not mentioned by the 

complainant in:rIR dated 29/10/2019.
.

F) That keeping in 'view fahts and circumstaheef .case 
'.of the' petitipnef'is 'one\pf further probe., anhfdlls■" ;■

' under Section 49.7 (2) Gr PC.

G) That petitioner- is ready tq furnish reliable 'sure ties 
to the satisfaction of this Hor .'ble CourtJ

I

*

l

t

i■t
II

t

k
I

•I

iI . 5 , .
I

it , ••

' ' i' ‘

mciy ^drinterim. prerup^ "
bail and lafer.fpn epnfinned Uliyinal^^^^

'-''ofthejasej. Ilf ' ■ /i ■■ r .

; i
It is,

on
' I

I

mSTBB
■ J
f
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. Dated 21/12/2019 :
'.i. :! I f1/ Ac^sed/Petitioner. -

I
Muhatimad Zafar 

Advocc.te, High Court, 
Peshawar,

; • ■ . 1 ■ ■ i*'

Note: As per instruction, of rny^ client no such like bail
petition has earlier been filed) before thisHon'ble. - 

Court. '
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Advocate
Affidavit . . ... j
1, Mehran Ullah S/g Noiuslierawan R/o 'Mohdllcili. ■ ; 
YousafKhel, Urm'ar ^^yan Telsil & Distrigt Peshawar' 
do hereby solemnly affirm- and\ kecfare on oath that tJii . ' . ■ ■ 

■contents df tJw ins,tan: petition are true and correct id 

the best, of my knowledge anQ. bel ef and nothing-has ■ 
been concealed from tins Hon'ble Court. ^ order NoCy^...
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Additional ErfetrIct'&;5ossi 
^Judgo'iV, Peshawarj DEPONENT^J 

fNiC #. 27302-5242269-9
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TJ mORDER

This is an order on the departmental enquiry initiated against constable: 

Mehranullah No.312 for.involvement in case FIR No.1039, dated 20-1.2.2020.U/S 302 PPG, 

PS Urmar, district Peshawar. He was charge sheeted and DSP/Cantt. Traffic was nominated' 
as Enquiry Officer to conduct formal departmental proceedings under the Khyber 

Pakhtunkhwa Police Rules 1975 and submit his finding.

' A''
■/

He submitted his reply to the charge sheet stating therein that his younger 
brother namely Hamadullah had committed suicide due to unknown reason but his father 
charged him in the FIR as per postmortem report. He also said that he got BBA from the 

court and later on his father forgave him on the basis of compromise. The Enquiry Officer in 

his findings disclosed that the incident was of honor killing as the weapon of offence belongs 

to accused constable. The incident also took place in the room of accused. His father 

therefore, charged him in the FIR. The Enquiry Officer further added that the court of law 

has confirmed his BBA on the basis of compromise. The E.O therefore,-.recommended him 

for suitable punishment.

. i

Today on 29.12.2020, he was heard in OR but his verbal explanation was 

again not satisfactory. Keeping in view recommendations of the Enquiry Officer as well, as 

the case file, Constable Mehranullah No.312 is awarded major punishment of Dismissal 
from Service under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect.

Order announced.

SUPERIN^NDENT OF POLICE, HQRS. 
CITY mFFIC POLICE, PESHAWAR.

S3/PANo. Dated Peshawar the 
Copies for information and necessary action to the:-

/2020.

M'
1. Chief Traffic Officer, Peshawar.
2. Accountant
3. OSf
4. SRC (along-with complete enquiry file consisting of -pages)
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To, w;
.;:
I. The Worthy Chief Capital Police Officer, 

Khyber Pakhtunkhwa,
Peshawar. 1

1

Subject: DEPARTMENTAL APPEAL, AGAINST THE 
ORDER DATED 29.12.2020, WHEREBY THE 
UNDERSIGNED HA'S BEEN AWAlHIED 
THE MAJOR PENALTY OF DISMISSAL 
FROM SERVICE. i

i
Prayer in departmental appeal:

II

ON ACCEPTANCE OF TfflS APPEAL THE 
ORDER DATED 29.12.2020, MAY PLEASE 

BE SET ASIDE AND THE UNDERSIGNED 
MAY KINDLY BE REINSTATED INTO 
SERVICE WITH ALL BACK BENEFITS.I k;

!:
• Respected Sir,

The undersigned very humbly submits the following 
few lines for your kind and sympathetic consideration:I

i
: ■

1. That the undersign Was performing his duties in the Traffic 
Police as Constable since long and was performing his duties 
with great zeal and devotion and have

) • !
! never giyen any 

chance of complaint whatsoever regarding my performance.
r

2. That while serving in the said capacity brother of the 
undersign committed a suicide, whereas the father of the 
undersign wrongly charged in a criminal case FIR no 1039, 
dated 20.12.2020 U/S 302 PPC PS Urmar Peshawar.

!

■ AA
i

3. That initially the undersign filed a BBA Petition before the 
Additional Session Judge Peshawar which was allowed and 
confirmed by the learned ASJ Peshawar.

!

4. That the above noted;■

case ^ comes in the ambit of 
compoundable offence so therefore the matter was patched 
up by the elders of the locality- and undersign was honourably/.

r\:!
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■: I.

: r
J 2

/
acquitted from the false allegations leveled against the 
undersign by the learned Additional Session Judge XV : 
Peshawar vide order and judgment dated 03.10.2020.

5. That after- the acquittal the undersign submitted ' an 
application for his reinstatement in to service but the 
application of the undersign was rejected vide office order 
dated 29.112020.

! ’'

I

/
s

I i
i

1-GROUNDS OF DEPARTMENTAT. k'pPF A t l

A. That the undersign has not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated.

) '

B. That the case of the undersign is covered under FR-54 
which providestliat:

*‘F.R.54—Where a Government Servant K

has been dismissed or removed is 
reinstated, the revising or appellate 
authority may grant to him for the period 
of his absence from duty—

!
;r.'

T.-i
\

a) If he is honorably acquitted, the full pay to 
which he would have been entitled if he 
had not been dismissed or removed, and,
by an order to be separately recorded, 
allowance of which he was in receipt prior 
to his dismissal removal; or

• j

any7.1

( \

b) If otherwise, such portion of such pay and 
allowances as the revising or appellate 
authority may prescribed.
In a case falling under clause (a), the 
-eriod of absence from duty will be treated 

o^riod spent on duty unless the 
^elkite authority so directs.

;
;

i

y'undersign has been Honourable 
riminal case, therefore denied his

!
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r' rJ .; :reinstatement into s^vice witH-all u ^
benefit, i.

based on Malafide intention.-

been held iby the Superior
cases that al_I 
-^cquiUar'tlTal

honourable, reliance is places 

^MLSCMR 269

/
i

authority and1
fI

\C. That- it has .also I

i courts in a 

acquittals are honorable 
can be termed 

on 1998 SCMR loo^

number of reported 
and there can beI

I noI as djs~ - 
andI

I

That th c undersign has
^ hich could be Icrnicd as niiscondtict, Since the Pclif

»*i siEn is also ontiife .0 be ,,i~l
back benefits. ■ reinstated m service with all

never committed any act or omission '

E. That
awarding the

no proper procedure has been followed before

F- That the undersign has not done 

can be turned as mis-oonduct any act or omission which

G. That the undersign is jobless si 
service. since his Removal from

of this appeal thetrde?rtei79T2lo2o'M 

set aside and May please be

1

• \

otsJv ^ O - Yours Obediently,

Tehran Ullah 

Constable No 312 

Peshawar.

f



OFFICE OF THE 
CAPITAL CITY POLICE OFFICER / 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

V,

•f-
'J '

ORDER \i'r

This order-jwill dispose of departmental appeal preferred by Ex-Constable Mehran 

Ullah No.312 who was awarded the major punishment of “Dismissal from Service” under PR-1975 by 

SP/HQrs City Traffic Peshawar vide No.680-83 dated 29-12-2020.

He was placed under suspension and proceeded against departmentally for his 

, involvement in a criminal case FIR No.1039, dated 20-12-2019 u/s 302/PPC Police Station Urmar 

Peshawar.

2-

He was issued proper Charge Sheet and Summary of Allegations by SP/HQrs City 

fraffic Peshawar and DSP/Cantt Traffic Peshawar was appointed as enquiry officer to scrutinize the 

conduct of the accused official. The enquiry officer after conducting proper enquiry submitted his 

2 findings that it is a real honor killing; the place of occurrence is the room of accused constable which is 

situated on 2"“^ floor. His father also charged him in the FIR. The enquiry offiter during the course of

.3-

enquiry found the accused, officials guilty of the charges leveled against him. Hence was recommended
■ : 't

for suitable punishment. After perusal of the findings of the enquiry officer the competent authority 

awarded him the above major punishment.

He was heard in person in O.R. and the relevant record along with his explanation 

perused. 10 of the case was also summoned to this office alongwith case file. The 10 has stated that the

accused official has been directly charged in the FIR by his father. Moreover, there are no evidence or
sue

eye witnesses to show, hisNnnocense in the case. Therefore his appeal for setting aside the punishment
' i! '/(

awarded to him by SP/HQrs City Traffic Peshawar vide 680-83/PA, dated 29-12-2020 is hereby
rcjcctcd/filcd.

4-

>

(AOTAS AWSAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR::

■ 'No. /PA dated Peshawar the 

Copies for information and n/a to the:-

2021

1. CTO Peshawar ; ;
2. SP/HQrs City Traffic, Peshawar along with Fouji Missal, Service Roil and Enquiry File.
3. DSP/Cantt City Traffic Peshawar
4. Official concerned^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)
. (PLAINTIFF) 

(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)POLiC£

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2021

CLIENT

ACC TED
NOOR MOHAMMAD KHATTAK

AFRASIAB W

&

HAIDER
AD'

OFFICE;
Fiat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

■j
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

Service Appeal No.4518/2021.

Mr. Mehran Ullah Ex-Constable No. 312, R/O Mollah Yousaf Khel
Appellant.Urmar Payan Tehsil & District Peshawar

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, HQrs: City Traffic Police, District 

Peshawar.
4. -The Chief Traffic Officer, Peshawar Respondents

INDEX

S.# Description of Documents Page

Para-wise Comments1. 01-03

Affidavit2. 04

3. Annexure 05-09

cT/

(INSOLE :TbR LEGAL) 
City Traffic Police, 

Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

Service Appeal No.4518/2021.

Mr. Mehran Ullah Ex-Constable No. 312, R/O Mollah Yousaf Khel
Appellant.Urmar Payan Tehsil & District Peshawar

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, HQrs; City Traffic Police, District 

Peshawar.
4. The Chief Traffic Officer, Peshawar

Pqrawise Reply bv Respondents No. 1,2.3 & 4.
Respondents

0
RESPECTFULLY SHEWETH!

I ^4)i3ry No./ ^ n
^ Uaicd Oi ll

2. That the appeal is bad for miss-joinder and non-joinder of

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

necessary parties.

3. That the appellant has not come to this Hon’able Tribunal with 

clean hands.

4. That the appellant has no cause of action and locus standai to 

file the instant appeal.

5. That the appellant is estopped by his own conduct to file the 

instant appeal.

6. That the appellant has concealed the material facts from this 

Honorable Tribunal.

FACTS: -

1. Pertains to record.

2. Perusing the course of service, fhe performance of the appellant 

was not upto the mark (bad entries & punishments are annexed).

3. Correct, only upto the extent that FIR No. 1039 U/S 302 PPC was
lodged against the appellant and the matter ended in

compromise, but appellant was not acquitted of all charges as it

J. .



is a matter of honor killing, so the state is still perusing the cose 

against the appellant in the court of law.

4. Incorrect, DSP/Cantt; Traffic was Enquiry Officer of the 

departmental proceedings against appellant. He was charge

sheeted but he could not convince the Enquiry Officer of his

innocence. Enquiry Officer found the appellant guilty of fhe 

charge in its finding reporf (copy of finding report is annexed).

5. Incorrect, the appellant was called and heard in Orderly Room 

along-with 1.0 of the criminal case. 1.0 Stated that the accused 

was directly charged in FIR No. 1039 and there was no evidence 

or eye witnesses to show his innocence.

6. That the service appeal of the appellant is not maintainable on 

the following grounds.

GROUNDS:.

A. Incorrect, the punishment orders dated 29.12.2020 was passed 

in accordance with the law/rules and based on facts and 

justice.

B. Incorrect, the appellant was treated in accordance with 

law/rules and respondents never infringed any rights of 

appellant or provision of constitufions.

C. Incorrect, respondent No. 2 & 3 acted responsibly and lawfully 

while issuing the orders dated 29.12.2020 & 02.03.2021 against 

the appellant.

D. Incorrect, respondent No. 3 issued the impugned orders dated 

29.12.2020 on the basis of departmental enquiry carried out by 

Enquiry Officer DSP/Canff: while the appellant was also heard 

in orderly room but his verbal explanation were found 

unsatisfacfory.

E. Incorrect, charge sheet with summary of allegafions was issued



to the appellant, while all the legal tormalities have been 

observed.
F. Incorrect, all the opportunities of personal hearing and self 

defense was provided to appellant during course of 
departmental enquiry.

G. Incorrect, Proper departmental enquiry under KP Police Rules 

1975 through DSP/Cantt; as Enquiry Officer was conducted, 

SP/HQrs Traffic issued the order dated 29.12.2020 on the basis of 
findings made by Enquiry Officer.

H. Incorrect, respondent No. 3 issued the order dated 29.12.2020 

against the appellant on the basis of departmental enquiry 

conducted by Enquiry Officer (DSP/Cantt). Furthermore, 1.0 of 
criminal case was examined by the competent authority 

wherein the appellant was held responsible for criminal act.
I. Respondents may be allowed to raise additional grounds at the 

time of hearing of appeal.

PRAYER:-

It is therefore, most humbly prayed that in the light above 

facts and submission the appeal of appellant being not 
maintainable and devoid of legal force may kindly be 

dismissed with cost, please.

Inspector ^^ral of Police, 

Khyber PaRhtunkhwa, 
PeshViwar.

CopitoFcit^ Police Officer, 
Peshawar.

Chief fr^fftcOffic 
^P^hawar. /

m
Superintendent of Police, 

HQrs; City Trcjffic Police, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

Service Appeal No.4518/2021.

Mr. Mehran Ullah Ex-Constable No. 312, R/O Mollah Yousaf Khel 
Urmar Payan Tehsil & District Peshawar

VERSUS
Appellant.

1. The Inspector General at Police, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, HQrs; City Traffic Police, District 

Peshawar.
4. The Chief Traffic Officer, Peshawar Respondents

AFFIDAVIT

We respandents 1,2, 3 & 4 do hereby solemnly affirm and 

declare that the contents of fhe writfen reply are true and correct 

to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal.

Inspector General of Police, 
I Khyber Pal^tunkhwa,
^ Pesh^ar.

'/

Capital City Police Officer, 
Peshawar.

eshawar.

Superintendent of Police, 
HQrs; City Trjaffic Police, 

Peshawar
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Mehran Ullah in FIR No. 1039, dated 20.12.2019 U/S 302 PPC, in PS Urmer. Where he got BBA, 

from the court of SYEDA ANDALEEP (Session Judge Peshawar) in which confirmation date was^ 

13.01.2020. But due to strike the date was changed to 06.02.2020. Later on his father forgave 

him on comprise basis and his BBA was confirmed. All relevant documents of compromise are 

attached in (Annexure '"C").

FINDINGS:
From perusal of written statement of Constable Mehran Ullah as well as his 

hearing in person, the undersigned came to the conclusion that, it is a real honor killing, the 

place of occurrence is the room of accused Constable which is situated on 2"^^ floor and the 

time of occurrence was (Esha), the weapon of offence is 9 MM pistol belongs to the accused 

Constable, two 9MM Empties recovered from the spot is of the same pistol cleared from 

FSL/Arms experts. The complainant, accused's / victim's father, also charged him, for the 

murder of victim, in his u/s 164 CrPC statement in the court. Motive is already clear.

RECOMMENDATIONS:

Keeping In view of the above, being an E.O it is suggested the above Constable 

Mehran Ullah is found guilty and he is recommended for suitable punishment please.

Dy: Superinl;
ft of^Police,

Traffic, Cante^shawar.
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SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated: S- /_4 /2022No:
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To, i.

Superintendent of Police ,HQRS. City Police

Peshawar

r

TUDGMENT IN APPEAL NO. 4518/2021 OF Mr. MEHRANSubject:
ULLAH VS SP, HORS> PESHAWAR.

1 am directed to forward herewith a certified copy of Judgement 

dated 24.05.2022 passed by this Tribunal on the above subject for strict 

compliance.

t

Enel: As Above.
.*

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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