24" May, 2022

Mr. Noor Muhammad - Khattak, Advocate for appellant

present. Mi. Naseerud Din Shah, Asstt. AG for the respondents

present. Arguments heard and record perused.

2. Vide our detailed judgment of today, containing 04~'pages,_
the penalty imposed upon the appellant was unwarranted and on
acceptance of this appeal, the impugned orders dated 29.12.2020 .
and 02:03.2021 are set aside. The appellant is reinstated in service,
however, the period of his‘absencé' till -cla'tc‘shall’be treated as leave

of the kind due. Consign.

3. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this 24" of May, 2022,

(KALIM ARSHAD KHAN)
"~ Chairman '

>

(FARREHA PAUL)
~ . Member (E)
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2. Brief facts of the case as gathered from the Memo. of appeal are that
the appellant was inducted in the respondent department as Constable; that
he had served the department quite efﬂcieﬁtly and upto t_hel entil;e
satisfaction of his superiors; that while posted in City Traffic Police
Peshgwar an FIR No. 1039 dated 20.12.2019 was lodged against him u/s
302-PPC; that the matter was patched up and the appellant was pardoned by
the opponent party and he was acquitted of all the charges; that “.the
appellant was dismissed from service vide impugned order: 'datecli
29.12.2020; that feeling aggrieved from the impugned order, the appellant
tiled departmental appeal on 20.01.2021 which was réjected on 02.03.2021,
hence the present appeal. |
3. On receipt of the appeal, it was .admitted to regular hearing and.
notices were issued to the respondents to file their reply. The respondents
submitted their joint parawise comments a'nd'contested the appe'al‘.""]"‘he.
respondents mainly contende(.j that the appellant -waé involved in a érimin’al . '.j
case which ended in compromise which was not honourable acquittal; that
proper departmental proceedings were initiated against the appélléint;' that
charge sheet alongwith summary of allegations was served uponvl.ﬁm and
that he was also heard in Orderly Room l‘)utl he could not prove his
innocence. | |
4. We have heard the learned counsel for the pai'fies and peruséd the
JAecord with tﬁe relevant record.
5. It was argued by the learned counsel for the-a'ppgel'}ant that the
appebll‘an‘t was not treated in accordance. with the law/rules and as such
respondents violated Article 4 and 25 of the Constitution .of Islamic

Republic of Pakistan; that no charge sheet alongwith statement of allegation
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had been served on the appellant nor shc;;v cause notice was issued to him;
that no chance of personal llearing/def‘ence was provided to him which was
mandatory before issuing the impugned order; and that évery acquittal IS
honourable acquittal. He requested that the appeal may be accepted as
psifayed for.

6. Learned Law Officer while rebutting the arguments of learned

counsel for the appellant contended that charge sheet alongwith summary of

allégations was served upon the appellant; that proper departmental eriquiry
was conduct‘ed against the appellant under the Khyber Pakhtunkhwa Police
Rules, 1975 and was dismissed for service on the recommendation of
enquiry office. He requested that the appeal may be dismissed with cost.

7. It appears from the record. that the 'aApl»ae_llaht was dismisééd from
service only for the reason that he was involved in a criminal case. Mere.
involvement in criminal case was not sufficient if he Was not convi'cte-d by

the competent court of law. Later on, the appeliant patched up the matter

with opponent party and vide order dated 03.10.2020, acquitted by the

competent court of law on the basis of compromise. Mere involvement ina
criminal case was no ground to pass any order of punishment against the
appellant especially when none of the charges were proved in the criminal

proceedings and especially when otherwise no misconduct of the appellant

‘was shown or proved. Therefore, in absence of convincing proof of

allegations made against the appellant, order of dismissal from service, is
not warranted.:

8. In the circumstances, the penalty imposed upon the appellant was
unwarranted and on acceptance of this appeal, the impugned orders dated

20.12.2020 and 02.03.2021 are set aside- The appellant is reinstated in




service,' h;)we.ver, the Péﬁod’ 6f his~ab{séﬁn‘;'czé_till date shall'be-t’reated as 1eave |
of the ki_nd due. Consign.
| A9. .'Pl’.‘OI’IOLll’lCQd in open coum‘: at PeshaWar~and glVen under 0izr"/1cmd.s‘ -
‘ a/-7d seal Qf'fhe Tribunal this 24" day of Mdy, 2022.
, : \ .

(KALIM ARSHAD KHAN)
:Chairman' o

(FA EEHA{AUL)
Member (Executive) -
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' S’ﬁpuiated period passed reply not submitted.

12.07.2021

24.01.2022

Learned Addi, A.G be reminded about thé’ omission
and for submission of reply/comments within extended

. ’cirme_o‘mc 10 days.

Chairman

* Junior to counsel for the appellant preséht. Mr.
Kabirullah Khattak, Addl. AG alongwith Mr. Sarmad Ali, ASI .

.-(Legal) for respondents present.

Reply/comments on Behalf of respondents have already

'been submitted through office which is placed on file. Té come

up for arguments béfore the D.B on 24.05.2022.

' (Atig-Ur-Rehman W‘a'z_ir)' :
‘ ‘Member (E)




28.05.2021 - Counsel for the appellant present. Preliminary argurhents :

heard. -

Points raised need '\cqnéider_e;tion.\"'The appeal is a'cilniit_ie:‘d:"to
regﬂ‘lar héaring. The appellan_'t is d'irecterd to deposit security an'dl
process fee witHin 10 days. Theréafter‘ - notices be issued to t'he_
respondents for submissmn of written reply/comments in office w:thln

| '10 days of the receipt of notices pos:tnvely If the written reply/
‘;@@éﬁ@,d y ,comments are not submltted within the stlpulated tlme, the off‘ ce |s

ALveZE o8 "direCted to submit the file with a report of non- comphance F|Ie to come .

T

up for\angumentslr on 27.09.2021.

':"'f’. . . . %

A Chairman
>3-9. > DR W om r\—ov\-s |

Caye Cl’a' Yy ul‘)
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Court of

Case No.-

Form- A

FORM OF ORDER SHEET

L

7/1Q- /201

LSt

S.No. Date of order Order or other pcheedings with signature of judge
’ proceedings
1 © 2 3
1__' 31/03/2021 N The appeal of Mr. Mehran“UIlah presented today by Mr: ‘Noor
- Muhammad Khattak Advocate may be entered in the Institution Register
~and put up to the Worthy Chairman for proper ordej please.
- 5 4
REGISTRAR «— -+~
;. )—5/05/)! i This case is entrusted to S. Bench for preliminary hearing to be b’ut,
‘ | up there on 1@)05/‘24
; .‘ p%
‘,I."p

CHAIRMAN
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'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN, CHAIRMAN
FAREEHA PAUL, MEMBER (EXECUTIVE)

Service Appeal No.4518/2021

Mr. Mehran Ullah, Ex-Constable No. 312, R/O Mohallah Yousaf
Khel, Urmar Payan, Tehsil amnd = District, Peshawar.
S USROS IO (Appellant).

. The Inspector General of Police, Khyber _Pa_k.htﬁril_(hwa, Peshawar.
. The Capital City Police Officer, Khyber Pakhtunkhwa Peshawar.

. The Superintendent of Police (HQs), City Traffic .Police, :Pe'shawar.

. The Chief Traffic = Officer, Khybef Pakhtunkhwa Peshawar.

..................................................................... (Respondents).
Mr. Noor Muhammad Khattak, ) ;
Advocate . ' ' "For appellant.
" Mr: Naséer-ud-Din Shah, For respondents.
Asstt. Advocate General.
Date of InStitution. .................iocoe.nn. 31.03.2021
Dates of Hearing...................on. 24.05.2022 -

Date of DeCiSIOn. .oovvrriie i i, 24.05.2022

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. This appeal has

been filed by.M:eh-r'an Ullah, Appellant agajhst the order dated 29.12.2{02.0,

~whereby, major penalty of dismissal from service was imposed upon him,

and against”the order dated 02.03.2021, whereby, his departmental appeal”

-

“was rejected. W
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! o PESHAWAR S
APPEALNO.______ /2021
MEHRANULLAH |~ VS -  POLICEDEPTT .
INDEX .
S.NO DOCUMENTS ANNEXURES PAGES
1 | Memo of Appeal | sesevanennsannnnane 1-3
2 . | FIR,Judgment and any A&B
relevant documents | bh-12
3 | Impugned Order C g
Dated 29/ 12/2020 o :
4 | Departmental Appeal - D - then
5 | Rejection Order E . /7
6  |Vakalatnama [ e
e - APPELLANT
"THROUGH:

NOOR MOHAMMAD KHATTAK
OFFICE: Flat Wb.4, 2" Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141.

Wy




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyher Pakhtukhsws

Seo':‘icc Tribuna}

—— .
APPEAL NO._U g l Q /2021 HEEY

-9}&-«2%%@@21
Mr. Mehran Ullah, Ex: Constable No. (312), :

R/O Mohallah Yousaf Khel, Urmar Payan Tehsil & District Peshawar
................. vy . o] J - B .1, ) |

VERSUS

1- The Inspector General of Police Department, Khyber
Pakhtunkhwa, Peshawar.
2- The Capital City Police Officer, Peshawar, Khyber
Pakhtunkhwa.
3- The Superintendent of Police, HQRS. City Traffic Police,
| District Peshawar, Khyber Pakhtunkhwa.
| 4- The Chief Traffic Officer, District Peshawar, Khyber
Pakhtunkhwa.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 29.12.2020
WHEREBY THE MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE_ APPELLATE ORDER DATED 2.3.2021
WHEREBY THE DEPARTMENTAL_ APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

\‘\'ﬂe““-"dayThat on acceptance of this appeal the impugned orders

v V.. dated 29.12.2020 and 2.3.2021 may very kindiy be set

Reg‘wv’) aside and the respondents may be directed to re-instate

the appellant with all back benefits. Any other remedy

which this august court deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was inducted in the respondent
Department as Constable bearing No. 312.

2- That right from appointment the appellant has served the
respondent Départment quite efficiently and up to the entire
satisfaction of his superiors.




That appellant while posted as constable in City Traffic
Police Peshawar and was performing his duty. That on 20-
12-2019 an FIR No. 1039 U/S 302 PPC was lodged against
the appellant. That later on in FIR. No. 1039 alleged
compromise and the matter was patched up and the
appellant was pardoned. That the appellant was herby
acquitted of all the charges. Copies of the FIR, Judgment
and any other related documents are attached as annexure.

------------------ @B anadmasesGER R NN GeERuEEE NI Tu AR AnEsRARARRARREuaD A & B

That vide impugned order dated 29.12.2020 the respondent
No. 3 dismissed the appellant from service without
conducting fact finding nor departmental inquiries in the
matter. Copy of the impugned order is attached as annexure
................. R Of

That appellant feeling aggrieved from the impugned order
dated 29.12.2020 filed Departmental appeal on 20-01-2021
before the respondent No.2 but the same was rejected by
the respondent No.2 vide impugned appellate order dated
2.3.2021. Copies of the Departmental appeal and rejection
order are attathed as annexure:

........ S — b I .3

That appellant having no other remedy fiied the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That the impugned orders dated 29.12.2020 and 2.3.2021
issued by the respondent No.2 & 3 are against the law,
facts, norms of natural justice and materials on the record
hence not tengble and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondent No.2 & 3 acted in arbitrary and
malafide manner while issuing the |mpugned orders dated
29 12 2020 and 2.3.2021.

-That no statement of allegation has been served on the
appellant by the respondent No.3 while issuing the
impugned order dated 29.12.2020. .




,-)'
/ \

Dated:

That no show cause notice has been servéd on the appellant
before issuing the impugned order dated 29.12.2020.

That no chance of pe‘rsonal heaf'ing/ defense has been given

-to the appellant before issuing the |mpugned orders dated
- 29. 12 2020 and 2.3.2021. '

That no regular Departmental nor fact finding inqﬂiries were
conducted by the respondents before issuing the impugned
order dated 29.12.2020 against the appellant which is as per
Supreme Court Judgments is necessary in punitive actions
against the civil servant.

That the appellant inspite of providing the documentary
proofs and other connected documents in the case FIR No.
1039 registered under section 302 PPC, the respondent No.3
without considering the same issued the impugned order
dated 29.12.2020 against the appellant.

That appellant seeks permission to advance other grounds
and proofs atthe time of hearing. -

It is therefore, most humbly prayed that the appeal of the

appellant may accepted as prayed far.

2021

" APPELLANT

MEHRAN %gmn

THROUGH |
NOOR MOHAMMAD KH TTAK" ‘

ADVOCATES
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iN THE COURT OF SAADIA ANDALEEB ADDITIONAL SESSIONS :
g IUDGE-IV PESHAWAR . co .

MeluanUll'\h VS STATE -

Order.... o _ o S

06,/02/2020 ; N S S ‘ : o

APP Syeda Alvina Sh’nh for the state'. preseh’t.
. 1

“Accuscd/pennoner on ad ‘interim bail alongthh learned

A oy . 1.

counsel - i57 also prg:sen.t. Complamant/father narnely

. ! .
Nowsherwan and Mst. Zakiya Bibi mother of the deceased are

| o | s ¥
~in attcnchnce. Record is available. :

Accuscd/ petmoners beek confulmanon of his pre- auest
Lo f S g "o -
-

' ball on the ba51s of compromlse in case FIR No. 1039 dated

.. - o e

20/ 12/ 2019, u / s 302 PPC Pohce Statlon Urmar, Peshawm

Today, complamant/ father and mothel the deceascd

. . ; .
v o0 e 1

- referred hereinvabo(re._appeared ‘before the court and stated' at

R . . 'i . .‘ = . . .
the -bar that they l}ave;?'effécted compromise with the
. : S i
'\ccuscd/petitioner and-'have pardoned him in the name "of

. .Aimlghty z\lhh, thuufoxe, the complam'\nt/ father and mothe1

of deceased submltted that they do not want to proceed the

t .- '*’

' '\ccused/ pctmonel furthermore in the present case: To thls'

e[fect ]omt statement of the complamant/ father and mothel is ‘

: ! -1 J:.,.'
.; ”..4
1150 recor ded whelem they 1e1tefated the same velswn and’

:f '1’

¥ B , . - e

. . ATiESTED
. * S ' - !
Cwe 0§ FEB0N0

{(Examiner)

S PN S R Sassion CounPeshawaf

g : ﬁ'l.-&“—.;‘...,....,- —_ . i
N s . . .- Ttiels

oL




N

Order..... continue ST . : o

0@/02/2020

. et ————— e 4 7 ST

|oquoslcd Lhat they lnve got no ob}ectxon if the BBA peut]on of
oL Co -

l |’

lhe accused/ PLtlllOl’l(_l is gonlumed COl’l’lplOl’RlSC deed

KXPA whﬂe copxes of CNTCS of the compl‘unant/ fathex and

1 a4 . .

umlhu ol the dcwascd ara E>\P'B & &) \PC
] ! -’ : ;"

I E : t
Perusal of 1LC01d 1eve1is th"at the offence f01 whlch the

-

.ucused/ pctmoner is chalged is compoundable in nalme

: S
Therefore, without going into the funlhu chscussnon the mslanl BBA
petition ol the accused/petitioner is accepted and the'ad-interin’l pre- T
arrest bail  vide order. - dated - 21/12/2019 granted-'. to the
accused/petitioner named above is hereby confirmed on the existing,
baii bonds.

File be consigned to record room after necessary

Ao ) . ’ '
completion, w hile requisite record be returned. o
‘ T : ":sw

Announced
06/02/2020"

Saa aA11da1e<=b) , M
ASJ -1V, PESHAWAR |

o AR

Datcd of Application é——%—"‘ 20 - ‘ . |
Name of Appticaticz ‘ £§I/ L > : .

. _—y A gl e . Cop Agencv ».’5 *’d\n w-.c.. .
Word : o2 : Z Z ying. E

X Peﬂm W a‘ toe
Tec Eorgent/Fes .

Siﬂ'nl'nr e of O ,mic,zD 1

PP

(03

- ——




eyl S a =
b IN THE COURT OF NASRULLA! IKHAN 1

L P ’ADDITIONAL SESSIONS JUDGE XV PESHAWAR
c L T STATE..VS_. MIRAN ULLAH - oo
e F el o baupos 4 087 GABENG. 08/SE OF 2020 - .
% . _ORDER - ..
e 'E:' " . m ip,n R :)r“ 13!-. u‘stt‘ HY' D2 iﬁo"") “‘-T N '5‘13

RS B Muhammad Imran APP for the State,present Accused
: ‘0 ‘q l*.pctt -. .( “}’) (“‘ ."‘:""'f ’ :\‘u [ %3

. aiongwrth counsel and complamant present Legal heirs. of

A T L mnA U A2 a8 basb fsans -s,_.’,r: AT 'l...'..

L " the deceased also. present N o L
.21t Ao beds N4 S ot ,M Of "C‘X < v'm\’ .

2: . The, accused namely Mehran Ullah SI0°
v 3002 0 Jd - T -
T o |5’ ‘ull.."‘l): vaa arls Iiulu 7L S0RT
’ Nowsherwan has been put to trial in case FIR No. 1039 dated
e Co 2l Laeno '
Teo e O ey il Bt oldmui ey il
el T ~ 20/12/2019 regrstered U/S 302 -PPC at Po!rce Statron Urmar

d 8}
' PRV E LR R EL ‘-rh Ap bR Jeg -
"W Digtrict Peshawar. o PR 4 :
- . 2l e !
SRS INRTE: T t’:.’ﬁ D 99'»(1& b" tO uﬂj-'r-'w-"-‘ naalart, e sk ’
' 3 "At the very outset Nowshenrvan S/IO Sunman.-

‘_d"[]\)‘q,n\.}w

khan complamant/father of the deceased and Mst Zakia Bibi ‘

":,:::' t": 0 '. Y. ‘]l‘;v u'Ql t’)ww&' oo ',-J'le_ J v 4 q!u\. (e ..' - .y"’ SN -
noe ** ' \)“«-y‘\'J W/O Nowsheran ( Mother of the - deceased) have é‘ppearedm"" 2

6“7 ) vuanlu~)h1~‘1t"J'J;- (../-C}‘ Sl a2

and alleged compromise.” They have . submitted comprofnise
afli Y Lendest jusy we Thfz ViS00l 88

iy R ' S afr dav:t (EX PA).in thlS respect whereln they stateo that
. ."2'::’.~ , - S ‘J’ 71*1 D ‘.JF"SI MR 1AV T 3
oy ' through mtervent:on of elders of the locality, they have'
1...9" IR 392 S o}l '""Lh?"" N - )Q =1 ’
: patcbed up the matter wrth the accused and pardoned him in

. M3 T

u;"r' RAIFIEIY } P d‘u.‘ *uss-a-.
LAl '

the name of Great Almighty Aflah by waiving off their - nght of _

: GRS ¢
&, QrsasandDryatand hasgotmob;ecﬁon:fme accesed is'i 7

<

+
1, 2

\ el W ey LR W
3 -’.",‘ _g. ) B : N
L 'cqultted of the charge L -

I' ' S o .:'-chbu ani zae . Loibhh . )

o o

~'~ wT oday jOlm statement Nowsheran sIO Suuman

w.,, .
“Q,J 8 -:‘ a‘ ”,, ""ﬁ -l'

father of the_: dewased and MsL Zakla Blbl WIO washerwan
Nk 4 A;-“é‘-’i.v-:s-. DI SR

LR

' R moiher 'af the deceased’ Hamad Ullah) recorded wherem- '

. they have stated that lhey have patched up lhe matter with

the accused and pardon=d hrm in the name of L:reat .

. . * . -
T ' . .
PLRPTS . . - . . . .
ot T .o, .. K . . Lt . ; - . L.
PURN C . C— . . ': . LN . . .
T 3 . ) ol N e R . .
L : . e . . R
!




‘ charge

1 comprormse S e
‘suretres are absolved from their habrlrttes

expiry of penod of appeallrevnsuon

‘room after necessary completron arrd compllatlon

- ——e ————

.

,A
..‘ R S SR N

-ﬁ,,‘;r Y .If’l

Almnghty Allah by lwalvmg off thetr nght of leas and Dlyat:

) and has got no ob;ecnon lf the accusedus acqurtted of the “

‘ .

The deceased namelv Hamad Ullah was

unmamed and there iS5 no other !egal herr of rf.p

Adeceased The comprom:se deed rs ExPA copy cf

CNIC is ExPB and ExPC are placed on ﬁle

B

;1“..- H

s » ‘L,

'7."' S The offence wrth whlch the accused/petrtloner arz

'charged is compoundable and: the compromrse seems_ L

< v-)

forthr;ght, and genulne Henc‘,e accepted and accused facmg '_ 'A

tnal is hereby acquatted of the chaxge ol the basrs of .

v
* ot

N R E BETS

8. _' o He is on bail. His bail bonds are cancelled and

.
¢

9. .‘ ' Case property shaﬂ be kept reserved tall the 3

H
, B

10. | - File. of thrs court be consrgned to Sessrons record

-4

s

'ANN()UNCED

03.10.2020 _ ;/‘! R
. R ' . .A: . T ahkhan), .

Addmonal Sessr s Judge-xv
- Peshawar .




EEPORE THE LEARNED SESSIO
PESHAWAR '

Mehran Ullah . S/o0 Nowshemwan ' :
'R/o Mohallah Yousaﬁ Khel llrmm' Payan Tehsil 8
'Dlstnct Peshawar.” - ’1 '

. R Accused/petztzoner e

| f-VE’-Rsus ;
' .1- The State . S R
. Nowsherawar S/o Sulzman I§han ‘R/o Mohallah

Yousaf Khel, Urmar Payan Tehsil & District

Peshawar. Respondents

. CaseFIR No, 1039 Dated 20/19/2019

Charge u/s 302 PPC
Polu*e Statzon lIrmar Peshawar

APPLiCATI ON UNDER SECTION 498 CR

PC_FOR_PRE:-" ARREST BAIL TCIOERHE..

"ACCUSED'- /. PETITIONER TILL rBINAL .
DISPOSAL 0} ’IHE CASE'

I“

RPspectfully Sheweth

1) That the above. tztled case has been. regzstered at’

P S Urmar Peshawar Tn which the peutzoner 1s :

falsel y zmphcaz!ed (Cop y of FIR is: annexed)
w1

2) 'That thé lbcal:- police is‘ a.f'tef the: an‘gst'bf the
. ey )

“accused / Peﬁgoner for somé’ ulterior miotives: - =

5

.-“ o . ~ .
.!

Now the petztzoner approaches/to this Hon’ble

ATTESFED - |

Court for Ius bml beforen arrest on the followmg
ﬂ“ﬁ*’g’weg?s:m

-
hibdtad! ), QXTI 1 .

Judge 1V, Pes vawar

ssions

2
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e o A) That except bare dl egahon an FIR there is o other
T( : K material evidence on record to connect petmoner y
| with the alleged crime. - - | .

- B) That the accused / petitioner 1s not directly. charge
in the FIR and the involvemenit of the petitioner by
the complaznant m the mstant case statement LI/S -
164 Cr PC is fnlsc and bnsud on malaf ide
intentions.

. . s . . A"
| A - B A 1:_ .

C) That petztzoner is totall y innocent and lFfalsely
. mmplicated in- the instant “case. with malaﬁde: N
[ intention in order % cause, humzlzahan and’ i

P | . unjustified hamssment
. sl

1]

. s..:u_..- ..‘i-'. i !
- -*-:‘:;i!;.-m!“r S S
! oot o 1-,}.‘%’1' ! "ﬁ-'

"l -‘.'(

P 2T
3o 5

...‘.
o,

‘D) That site plan coupled wzth medzcal evzdenéeRto‘%BFP?

I ’ _ fals:ﬁj the whole prosecut:on case. Additiond! Distric
. ! N A . Judge -1V, Peshawar

' E) That the statemcnt of the complaumnt L/S- 164 Cr' .
PC. for the- znoolvemenl of .the petitioner in the L
, T 'mstant case with best on malafide intention because -
l _. ' ' on one hand the compla;mant is not the eye- wztness‘ >
L ~of the allege ocqerrence and | pn- the other hand»the..' e
! ...« timeof occurrence is- mght occurrence and the time: "
: | ' - of. the occurrqnce zs not mentzoned by the =+ %
' complamant i IR dated 29/10/2019 I IR
- . q\‘ ( LS " [ Do :“- .
X N ) That keepmg in view facts a1nd czrcumstances case SR
‘ .of the’ pehtzoner is ‘ong of further probe. and falls DR
'um!ier Sectzon 497 (2) Cr PC < 1, :

A

-~

G) That petmonerf is re'ady tq f4rmsh relmble surches S |  '
to the satisfacti'on of this Hor ’ble Court.; R T

' . P

l

Fwn 7T

—— — tmme - .

may’ kmdly» e-...gi?an ed cl-mterzm pre-arrest ,f_f

RS

bail and. later on confzmged Il fzmzl deczszo,z g H ]
of thecase. T BN
& | i
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" _IMMﬂmwmg_ﬁh'. - - LT

¥ - - i ACFused /Pel'z tzoner _

ol : S Through : : A

} : . | o iy £ : !, o
o : Muhanaz{mzd Zafar .

Advocc}te High Court,

,Peshawar.

T -

i . T N - ) t .. ,§. -
- . o : N {

, S Note: As per msfructlon of m _/ cliglit no such like bazl R
! o . ...  petition has earlzer been ﬁled;before this, Hon’ble. e
- Court. R = .
; : o A Advocate ) .
! - Affidavit AR
I, Mehran Ullah S/o Nowsherawan R/o Mohallah Cey
‘Yousaf Khel, Urmar szyan Tehszl %‘ District Peshawar* IR
do hereby ‘solemnh y afﬁrm and declare on oath that the- o .
. ~confents of the mstanf petztzon are| true and correct to CHE
 the best. of my knowledge and behef and nothing- has - - '

Fe [oae -:—- R Ll g
1 S0 S IR

| been concealed from thzs Hon’ ble Court ORDER NOR A4 :
| - ‘ S Do : | ] ' &ddatlonal '.:.,trlc:&Sosst

) ’ S RS _ Judgo IV Pcshawar
i S DLPoyENT | thamar

ey me
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This is an order on the departmental enquiry mn’nated agalnst constable_-

-A -_Mehranullah No.312 for. mvolvement in case FIR No. 1039, dated 20.12. 2020 U/s-302 PPC -
'LPS Urmar district Peshawar. He was charge sheeted and DSP/Cantt. Trafflc was nomlnatedf'

“as Enquury Officer to conduct formal departmental proceedmgs under . the ‘Khyber )

Pakhtunkhwa Police Rules 1975 and submit his finding.

%

He submitted his reply to the charge sheet stating therein that. his younger
brother namely Hamaduilah had committed suicide due to unknown reason but his father
charged him in the FIR as per postmortem report. He also said that he got BBA from thé
court and later on his father forgave him on the basis of compromise. 'l"he Enquiry Officer in

his findings disclosed that the incident was of honor killing as the weapon of offence belongs

to accused constable. The incident also took place in the room of accused. His father
therefore, charged him in the FIR. The Enquiry Officer further added that the court of law

“has confirmed his BBA on the basis of compromise. The E.O ther’e%orel-.recommended him

for suitable punishment.

~Today on 29.12.2020, he was heard in OR but his verbal explanation was
again not satisfactory. Keeping in view recommendations of the Enquiry Officer as well as
the case file, Constable Mehranullah No.312 is awarded major punishment of Dismissal
from Service under the Khyber Pakhtunkhwa Police Ruleg 1975 with immediate effect.

Order announced.

SUPERINAENDENT OF POLICE, HQRS.
CITY FFIC POLICE, PESHAWAR.

No.égO" 83 /PA, Dated Peshawar the QQ/ 1R 020,
Copies for information and necessary action to the:-

Chief Traffic Officer, Peshawar.

Accountant

ost .
SRC (along-with complete enquiry file consisting of . pages)

AN
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The Worthy Chief Capital Pollce Ofﬁcer
Khyber Pakhtunkhwa,
Peshawar.

Subject: DEPARTMENTAL APPEAL, AGAINST THE
ORDER DATED 29.12.2020, WHEREBY THE
UNDERSIGNED HAS BEEN AWARDED :
THE MAJOR PENALTY OF DISMISSAL
FROM SERVICE.

Prayer in departmental appeal:

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 29.12 2020, MAY PLEASE

BE SET ASIDE AND THE UNDERSIGNED

" MAY KINDLY BE REINSTATED  INTO

b

BRI SERVICE WITH ALL BACK BENEFITS. . *
| a | " Respected Sir,

The undersigned very :h_umbly submits the following

few lines for your kind and sympathetic consideration:

1. That the undersig11 was ‘performing his duties in the Traffic
Police as Constable since long and was performing his duties
with great zeal and devotion and have never given any
chance of complamt whatsoever regarding my performance.

- 2. That while servmg in the said capacity brother of the

. under51gn committed a suicide, whereas the father of the.
. i:;;g L .undersign wrongly charged in a criminal case FIR no 1039,

dated 20.12.2020 U/S 302 PPC PS Urmar Peshawar

3. That initially the under51gn ﬁled a BBA Petition before the

_' 1 ) Additional Session Judge Peshawar which was allowed and
e confirmed by the learned ASJ Peshawar.

4. That the above noted case .comes in the ambit of
compoundable offence so therefore the matter was patched
up by the elders of the locality and undersign was honourably

|
i

,
[
i

1

f
1
|

!

|

3




acquitted from the false alle gations leveled agatht the
‘undersign by the learned Additional Session Judge XV
Peshawar vide order and Judgment dated 03.10.2020.

dated 29 12 2020

o .
. oL

|
i
l 3 N 3. That after - the acquxttal the under51gn submltted an
i
|
|
|

GROUNDS OF DEPARTMENTAL APPEAL, '

A. That the undersign has not been treated in accordance w1th

are badly violated.

s B. That the case of the under31gn is covered under FR-54
which provides.that: >

-

“F.R.54--—-Where a Government Servant
, ‘has  been dismissed or removed is .
R | reinstated, the - revising or appellate

L S authority may grant to him for the period

; “ o I of his absence from duty— '

- * | . : -a) If he is lzonoﬁzbly acquitted, the full pay to
‘ which he would have been entitled if he
: i".' : : had not been dismissed or removed, and,
o ' by an order to be separately recorded any
~allowance of which he was in receipt prior
to his dismissal removal; or

b) If otherw:se, such portion of such pay and
-allowances as the revising or appellate
~ authority may prescribed,
In a case falling under clause (a), the
~eriod of absence from duty will be treated
neriod spent on duty unless the .
“ellate authority so directs.

undersign has been Honourable

b application for his reinstatement in to service but the .
’ applxcatlon of the undersign was rejected vide ofﬁce ofder

law, hence his rights secured and guaranteed under the law o

fiminal case, therefore denied his -
‘.‘/

'
t
1
i
!




| reinstatement into sirvich Wit ‘all back benefits, s
. | ilegal; ‘u‘nla'\f&{fhu,l;'f-‘andf‘Without lawful authority and
~ based on Malaﬂde'-i-n—tent:'ip_;]_,-. S
C. That it has. ajso been held - by the Superior courts ina-

number of reported cases that all, ac_qiji'tta'l‘s"are_honorable Co
and there can be jio acquittal that can pe termed as dis_'— -
hbnourable',.. reliance is places on 1998 SCMR 1993 and

2001 SCMR 269 : ‘ 5

D. That the unders@n has never committed any act or omission '
- which could pe fermed us_mfséondugt, Since the Petitioner
" have honorabiy acquitted in the criminal case, thercfore the
undersion s ajso entitle to be-reinstated in service with aj
back benefits. B ' N

{ . = " E. That N0 proper procedure has been followed before -

! .  awarding the major penalty of Dismissal from. service,
the whole proceedings are thys nullity in the eyes of law,

G. That the undersign s jobless since his Remova] from
service, '

SN Yours Obediently,

Mehran Uljap : o
Constable No 312 , -
Peshaway. B -



* ORDER

N0 S&K -’9/ ___/PA datéd Peshawar the o&,;.—o:g -~ 2021

3 -

OFFICE OF THE -
CAPITAL CITY POLICE OFFICER !
PESHAWAR v
~ Phone No. 091-9210989 :
Fax No. 091-9212597

A Y

This o'rdel"?;‘;v’\i/ill dispose of departmental appeal preferred by Ex-Constable Mehran

o Ullah'No.312 who was awarded the major punishment of “Dismissal from Service” under PR-1975 by

' l'S'P/HQrs City Traffic Peshawar vide No.680-83 datéd 29-12-2020.

2- . He was -placed under suspension and proceeded agaiﬁst- departmentally for his
- - involvement in a criminal case FIR No.1039, dated 20-12-2019 u/s 302/PPC Police Station Urmar

" Peshawar.

i

~

o 3- He was 1ssued proper .Charge Sheet and Summary of Allegations by SP/HQrs City

........

Traffic Peshawar and DSP/Cantt Tratfic Peshawar was appomted as enquiry officer to scrutinize the

. conduct of the accused official. The enquiry officer after conducting proper enquiry submitted his

~findings that it is a real 1161“1’& killing; the place of occurrence is the room of accused constable which is

suuated on 2™ floor. His {ather also charged him in the FIR. The enqu1ry officer durmg, the course of

enquiry found the accused oxﬁcmls guilty of the charges leveled against him. - Hence was recommended

- for suitable pumshment. After perusal of the findings of the enquiry officer the competent authority

awarded him the above major punishment.

4- He was heard in person in O.R. and the relevant record along with his explanation
' -perused. 10 of the case was also summoned to this office alongwith case file. The IO has stated that the

- accused official has been dlrectiy charged in the FIR by his father. Moreover, there are no evidence or

eye witnesses to show h ’ :nocense in the case. Thetefore his appeal for setting aside the pumshment

e ~awarded to him by QP/HQIS City Traffic Peshawar vide 680-83/PA, dated 29-12-2020 is hereby

rcjected/filed.

i | Z
(ABBAS ANSAN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

Copies for information and n/a to the:-

CTO Peshawar .
SP/HQrs City Trafhc Peshawar along with Fouji Missal, Service Roll and Enquiry File.
DSP/Cantt City Trafﬁc Peshawar

:.,

Official concer ned:”

B




- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
APPEAL NO: OF 2021

: (APPELLANT)

Merean )oiad (PLAINTIFF)
, - - (PETITIONER)

VERSUS *
, (RESPONDENT)
QOLI CE ' (DEFENDANT)
I/We 7 ERAN ullad

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his defauit and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/ /2021 W

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

OFFICE:-

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141

) )
N H
.@ \
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR,
- Service Appeal No.4518/2021.

Mr. Mehran Ullah Ex-Constable No. 31 2, R/O Mollah Yousaf Khel
Urmar Payan Tehsil & District Peshawar................ Appellant.

VERSUS

1. The Inspector Genérol of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City.Police Officer, Peshawar. |
3. The Superintendent of Police, HQrs; City Traffic Police, District

Peshawar.
4.-The Chief Traffic Officer, Peshawar evereenraeearnreane Respondents
INDEX
S.# | Description of Documents - Page
1. Para-wise Comments 01-03"
2. | Affidavit . 04
3. | Annexure : ' ' 05-09

(IN¢ AE TOR I_.E'GA_L)
City Traffic Police,
Peshawar




' BEFORE THE SERVICE TRIBUNAL Kl}lwm_ERPAKHTUNKHWA PESHAWAR.
Service Appeal No.4518/2021.

Mr. Mehran Ullah Ex-Constable No. 312, R/O Mollah Yousaf Khel
Urmar Payan Tehsil & District Peshawar................ Appellant.

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, HQrs; City Traffic Police, District
Peshawar. |

4, The_ Chief Traffic Officer, Peshawar eveeeeeeeeneanans Respondents
Parawise Reply by Respondents No. 1,2,3 & 4. ] P akh ‘6 _
_ /& % .
RESPECTFULLY SHEWETH! _ NN
- ' ' ) : } i_c DIJWN(ZI% 2
PRELIMINARY OBJECTIONS. ‘i Doted /.2 v/ @
1. That the appeal is badly barred by law & limitation. Mo TN

2. That the appeal is bad for miss-joinder and non-joinder of

necessary parties.

3. That the appellant has not come to this Hon'able Tribunal with

clean hands.

4, Thd’f the appellant has no cause of action and locus standai o
file the instant appeal. |

5. That the appellant is estopped by his own éonduc’r to file the

- instant appeal. ‘

6. That the appellant has concealed the material facts from this
Honorable Tribunal.,

FACTS:-

1. Pertains to record.

2. ‘Perusing the course of service, the performance of the appellant

was not upto the mark {bad entries & punishments are annexed).

- 3. Correct, only upto the extent that FIR No. 1039 U/S 302 PPC was

lodged against the appellant and the matter ended in

compromise, but appellant was not dcqui’rfed of all charges as it




is @ matter of honor killing, so ihé state is still perusing the case

against the appellant in the court of law.

. Incorrect, DSP/Cantt; Traffic was Enquiry Officer of the

departmental proceedings against 'oppellon’r. He was charge
sheeted but he could not convince the Enquiry Officer of his
inno'cen'ce. Enquiry Officer found the appellant guilty of the

chdrg‘e in its finding rebor’r (copy of finding report is annexed).

. Incorrect, the appellant was called and heard in Orderly Room -

‘along-with 1.O of the criminal case. 1.0 Stated that the accused

was directly charged in FIR No. 1039 and there was no ewdence'

oreye withesses to show his innocence.

. That the service oppeol of the appellant is not maintainable on
the following grounds.

GROUNDS:.

A.Incorrect, the punishment orders dated 29.12.2020 was passed |
in accordance w;’rh the law/rules and based on facts ond
Jjustice.

B. Incorrect, the appellant. was treated in . accordance with
law/rules and respondents never infringed any ‘rights of
appellant or provfsion of constitutions.

C.Incorrect, respondent No. 2 & 3 acted responsibly 'ond. lawfully
while issuing the orders dated 29.12.2020 & 02.03.2021 against

- the appellant. |

D. Incorrect, respondent No. 3 issued the impugned orders dated

29.12.2020 on the basis of departmental enquiry carried out by
Enquiry Officer DSP/Cantt: while the appellant was also heard
in ‘orderly room but his verbal explanation were found

unsatisfactory.

E. Incorrect, charge sheet with summary of allegations was issued




to the appellant, while all the legal formalities have been
observed.

F. Incorrect, all the opportunities of personal hearing and self

" defense  was provided to appellant during course of
departmental enquiry. ‘

G.Incorrect, Proper departmental enquiry under KP Police Rules
1975 through DSP/Cantt; as Enquiry Officer was conducted,
SP/HQrs Traffic issued the order dated 29.12.2020 on the basis of
findings made by Enquiry Officer. , :

H. Incorrect, respondent No. 3 issued the order dated 29.12.2020
against the appellant on the  basis of departmental enquiry
conducted by Enquiry Officer (DSP/Cantt). Furthermore, 1.O of
criminal case was examined by the competent ou’rho,ri’ry
wherein the appellant-was held responsible for criminal act.

I. Respondents may be allowed to raise additional grounds at the
time of hearing of appeal.

PRAYER:-

It is therefore, most humbly prayed that in the light above
facts and. submission the appeal of appellant being not
maintainable and devoid of legal force may kindly be
dismissed with cost, please.

Inspector Ge;% of Police,
Khyber Ifa htunkhwa,
Peshawar.

- ’
CapifMPolice Officer,

Peshawar.

Superintendent of Police,
HQrs; City Traffic Police,
Peshawar
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EFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR

Service Appeal No.4518/2021. .

Mr. Mehran Ullah Ex-Constable No. 312, R/O Mollah Yousaf Khel
Urmar Poyon Tehsil & District Peshawar................ Appellant.

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshowor

The Capital City Police Officer, Peshawar.

The Superln’renden’r of Police, HQrs; City Traffic Police, District
- Peshawar.
. The Chief Traffic Officer, Peshawar — covevveenvveninn.. Respondents

AFFIDAVIT

We respondents 1, 2, 3 & 4 do hereby solemnly affirm and
declare that the contents of the written reply are true and correct -
to the best of our knowledge and belief and nothing -has

| conceoled/kep’r secret from f?s Honorobie Tribunal.

Inspector Ge \eral of Police,
Khyber Pa tunkhwa,

PesU

/ .
Capi% Police Officer,

Peshawar.

Superintendent of Police,
- HQirs; City Traffic Police,
Peshawar
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Mehran Ullah in FIR No. 1039, dated 20122619 U/$ 302 PPC, in PS Urmer. Where he got BBA,
from the court of SYEDA ANDALEEP (Session Judge Peshawar) in which confirmation date was,
13.01.2020. But due to strike the date was changed to 06.02.2020. Later on his father forgave
him on comprise basis and his BBA was confirmed. All‘relevant documents of compromise are

attached in {Annexure “C").

. FINDINGS:

From perusal of written statemient of Constable Mehran Ullah as well as his
hearing in person, the undersignéd came to the conclusion that, it is a real honor killing, the
place of occurrence is the room of accused Conétablé which is situated on 2™ floor and the
time of occurrence was (Esha), the weapon of offence is 9 MM pistol belongs to the accused
Constable, two 9MM Empties recovered from the spot is of the same pistol cleared from_
FSL/Arms experts. The complaina}\t, accuséd’s / victim’s father, also charged him, for the

murder of victim, in his u/s 164 CrPC statement in the court. Motive is already clear.

RECOMMENDATIONS: '
Keeping In view of the above, being an E.O it is suggested the above Constable

Mehran Ullah is found guilty and he is recommended for suitable punishment please.
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To,

Subject:

i

-

S

KHYBER PAKHTUNKWA

any official by name.

All communications should be
addressed to the Registrar

SERVICE TRfBiJNAL, PEéH AWAR KPK Service Tribunal and not

-

Ph:- 091-9212281

2.

No: |32\ /ST~ Dated: & 14 12022 | Fax-091-9213262

4.

4 .

v, 4
'

Superintendént of Police HQRS, City Police

Peshawar

v +

JUDGMENT IN APPEAL NO. 4518/2021 OF Mr. MEHRAN

ULLAH VS SP, HORS, PESHAWAR.

I am directed to forward herewith a certified copy of Judgement

dated 24.05.2022 passed by this Tribunal on the above subject for strict

compliance.

Encl: As Above.

(WASEEMAKHTAR)

REGISTRAR
. v . KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

il

Y




