
.

Counsel for the appellant present. Preliminary 

arguments heard. Record perused.
Points raised need consideration. The appeal is 

admitted for hearing. The appellant is directed to deposit

05.01.2022

process fee within 10 days. Thereafter, 
notices be issued to the respondents for submission of
written rep1y/cdmments 14.03.2022 before the S.B.

(Ro^^ehman) 
/Mem^r (J)

/

14.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, .case is adjourned/,lo 
02.06.2022 for the same as before;

*

Reader.

Mr. Raza Khan,-husband of appellant present. Mr. 

Kabirullah Khattak,'Addl. AG for the respondents present. 

Former produced copy of notification bearing Endst. No. 

5336-40 and stated that grievance of the appellant has been 

redressed. As a token of admission of his submission he signed 

the . margin of the order sheet. The appeal is, therefore, 

dismissed as withdrawn. Consign.

.Tune, 20222

2S>

i

Pronounced 'in Open court in Peshawar' and given 

under my hand'and seal of the Tribunal this 2^^' day of June,
2.

t

2022.S'
\

Vhlb (Kalim Arshad Khan) 
ChairmanA
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FORM OF ORDER SHEET
Court of

7752/2021Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

f.

321

The appeal of Mst. Razia .Taj presented'today‘by-Roeeda Khan 

Advocate may beHntered in the Institution Register and put up to the 

Worthy Chairman for proper order please. ' \

12/11/20211-

REGISTRAR^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on oS ■
2-

. CHATOMAN

%■

/>
\

^ ■ •j.'jwa-

:
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

CHECK LIST

Case title p g
Case is duly signea^ \
The law under which the case is preferred has been
mentioned._________________ _________________________
Approved file cover is used.______ _____ ____________ • '
Affidavit is duly attested ^and appended.__________________
Case and annexure are property paged and numbered Yes
according to index.___________ _____________________
Copies of annexure are legible and attested. If not, then
better copies duly attested have annexed.______________
Certified copies of all requisite documents have been filed.
Certificate specifying that no case on similar grounds
earlier submitted in this court, filled.______________

10. Case is within time. ________ .
the value for the purpose of court fee and jurisdiction has
been mentioned in the relevant column._______________ __
Court fee in shape of stamp papers affixed. For writ Rs. 500,
for other as required)_____  -____________________
Power of attorney is in proper form.____________________
Memo of addressed filed._________________________
List of books mentioned in the petition.__________________
The requisite number of spare copies-attached {Write 
petition- 3, Civil appealfSB-21 Civil Revision fSB-l, DB-21 
Case [Revision /appeal/petition etc) is filled on a prescribed 
form. ______________________________
Power of attorney is attested by jail authority (for jail I Yes 
prisoner only) ____________ _____________

It is certified that formalities /documentations as required in column 2 to 18, 
above, have been fulfilled.

1. ZYel^2. No
3. Yes No

4. Yes^ No
5. Yes*^ No
6. No

7. Yes No

8. Y^ No
9. Yes.. Nowas

Yes No
11. Yes No

12, U'Yes No

13. Yes A^o
14. Yesp^o
15. Yes No
16. Yes^ No

/
Ye/17. No

18. No

Name;- Roeeda Khan 
Advocate High Court 
Peshawar
Signature: - 
Dated: - A — W

fes 1

\

FOR OFFICE USE ONLY

Case: -______________________________________
Case received on_____ ________________________
Complete in all respect: Yes/No, (If NO, the grounds)

Signature
(Reader)

Dated: -
Countersigned: -

(Deputy Registrar)

3-
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BEFORE THE HON’BLE SERVICE TRIBTJNAT.
PESHAWAR

In Re S.A No. /2021

Mst Razia Taj

VERSUS

Secretary Elementary & Secondary Education KPK

Peshawar ~

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition.1. 1-5
Affidavit.2. 6
/Addresses of parties3. 7
Copy of medical prescription 

Copy of removal order .
“A”4.

35. “B”
Copy of Departmental appeal6. “C”
Copy of letters “D” & “E”7. \\TQ\:i
Wakalatnama8.

APPELLANT

Roeeda^^Ean

Through

Advocate, High Court 

Peshawar.Dated: 12/11/2021
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BEFORE THE HOISTBLE SERVICE TRIBUNAT.
PESHAWAR

Khyber Pakhtukhwa 
ScrvScc Tribunal

Diary Ni».
In Re S.A No. /2021

Datcii

Mst Razia Taj W/o Raza Khan Ex-PST Teacher 

District Kurram

Appellant

VERSUS

1. Secretary Elementary & Secondary Education 

KPK Peshawar.
2. Director Elementary & Secondary Education KPK 

Peshawar.
3. District Education Officer District Kurram
4. Deputy Director Merged Area KPK Peshawar.

Respondents
F|Bedto-0

- /
Regi^rar APPEAL U/S-4 OF THE KHYBER PAKHTTTNKHWA

SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 25-06-2021. WHERETtV TTTT?. 
APPELLANT HAS BEEN AWARDED MA.TQR 

PUNISHMENT OF REMOVAL FORM SERVICE 

AND AGAINST WHICH THE APPET.T.ANT ETT.F.n
DEPARTMENTAL APPEAL ON DATED 14.07.2021 

WHICH HAS NOT BEEN DECIDED WITHIN TWE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:-

ON ACCEPTANCE OF THIS APPEAL 

THE IMPUGNED ORDER DATED



lit-

25/06/2021 MAY KINDLY BE SET ASIDE

AND THE APPELLANT MAY KINDT ,Y RF!

REINSTATED IN SERVICE ALONG WITH

ALL BACK BENEFITS. ANY OTHER.

REMEDY ^ WHICH THIS ATTOTTST

TRIBUNAL DEEMS FIT THAT MAY

ALSO BE ONWARD GRANTED IN

FAVOUR APPET J.ANT

Respectfully Sheweth.
* '

1. That the Appellant was appointed as PST 

on 2004 with respondent department.

2. That after appointment the appellant 

performed her duty regularly and with full 

devotion and no complaint whatsoever has 

been made against the appellant.

3. That while performing her official duty with 

respondent department the appellant 

applied for maternity leave which has'been 

granted to the appellant.

4. That due to the reason mentioned in para 3 

the condition of the appellant is usually not 

well and due to which the appellant was not 

able to perform her duty with respondent 

department and this fact was also bright by 

the appellant in the knowledge of 

respondent department through 

application but the copy of application was 

not available with appellant. (Copy of 

medical prescriptions is attached 

annexure “A”).

an

as



5. That due to the reason above the 

respondent department removed the 

appellant from service on the ground of 

absentee. (Copy of removal order is 

attached is annexure “B”).

6. That the appellant submitted departmental 

appeal on 14.07.2021 against the impugned 

order dated 25.06.2021.
departmental appeal is attached as 

annexure “C”).

(Copy of

7. That during pendency of departmental 

appeal the respondent No.3 and respondent 

No.^ issued a letter to respondent No.'2 & 3.
(Copies of letters ^e attached as annexure

8. That feeling aggrieved the Appellant^
prefers the instant service appeal before 

this Hon’ble Tribunal the followingon
grounds inter alia>

GROUNDS:-
A. That the impugned order 25/06/2021 is void 

and ab-initio order because it has been 

passed without fulfilling codal formalities in 

this respect the appellant relied upon a 

judgment reported on 2007 SCMR Page 
834. il

B. That no show cause notice has been issued 

or served to the appellant on home adresss 

of the appellant and no notice has been 

issued through leading newspaper which is 

a clear cut violation of rule 9 of E&D Rules 
2011.



,

C. That the impugned order is also void 

because no regular or departmental inquiry 

was conducted against the appellant which 

is mandatory before imposing the major 

penalty and no opportunity of personal 

hearing and defense has been provided to 

the appellant relied upon a judgment 

reported on 2003 PLC (CS) Page 365 

2021 PLC (CS) page 235 as well 

judgment of this Tribunal in service appeal 

No. 1181/2018 decided on 17.09.2021.

on
as

D. It is a well settled principle of law no one 

can be condemned unheard because it is 

against the natural justice of law in this 

respect the appellant relied upon a 

judgment reported on 2008 SCMR page:678.
. r

E. That the absence of the appellant was^not 

intentionally but due to severing illness of 

the appellant and so concerned the date 

mentioned in para-2 of the impugned order 

at that time all the schoolswv^ork closed due 

to COVID-19 Pandemic.

F. That the punishment has been awarded to 

the appellant comes under the definition of 

harsh one relied to upon a judgment 

reported on 2008 is SCMR page: 214 as well 

as judgment of this Hon’ble Tribunal in 

Service Appeal No. 627/2017 decided on 
13.10.2020.

G. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant' 
service appeal.

It is therefore, most humbly prayed that 

on acceptance of this Appeal the impugned 

Order dated 25/06/2021 may kindly be set



/

aside and the Appellant may kindly be 

reinstated in Service along with all back 

benefits. Any other remedy which this august 

tribunal deems fit that may also be granted in 

favour of the appellant.

/

Any other relief not speciGcally asked for
/

may also graciously be extended in favour of 

the Appellant in the circumstances of the case.

APPELLANT
Through

Roeed Khan
Advocate, High Court 

Peshawar.Dated: 12/11/2021

NOTE:-

As per information furnished by my client 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

no

dvocate.

\

/

I



BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Mst Razia Taj

VERSUS

Secretary Elementary & Secondary Education KPK

Peshawar

AFFIDAVIT

I, Mst Razia Taj W/o Raza Khan Ex“PST Teacher District 

Kurram. do hereby solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court. d
i-’

- -’ir

DEPONENT

IDENTL Y:
Roei
Advocate . High Court 

Peshawar.

an



BEFORE THE HO]SrBLE SERVICE TRIBUNAL
PESHAWAR \-

In Re S.A No. /2021

. Mst Razia Taj

VERSUS

Secretary Elementary & Secondary Education KPK

Peshawar

ADDRESSES OF PARTIES

PETITIONER.

, Mst Razia Taj W/o Raza Khan Ex-PST Teacher 

District Kurram.

ADDRESSES OF RESPONDENTS

1. Secretary Elementary & Secondary Education 

KPK Peshawar.
2. Director Elementary & Secondary Education KPK

Peshawar. ,
3. District Education Officer District Kurram.
4. Deputy Director Merged Area KPK Peshawar.

APPELLANT
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 12/11/2021
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^ DHO HOSPITAL KARATC oHis-02(n
OUT DOOR PATI ENT TICKETSuit To:

District:.:!^'
CRP No:

^ AFacility Name:.

Name:______

Father's/Husbands’ Name: "

7rr. —^Age::__^ Sex:'a

'Monthly OPD Serial No. 

Provincial Diagnosis: 

Clinical Findinqs/Investions/Treatment/Test findings

/ •

a ^(( CTT-jr-ecf

vrC'

f- >oiO
rT)

#>

n

•v';

'»
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r^omcFoTTHCOijmcTfoucAriowwia?

o/srmcrKana^4 ^
Mo I7d.8l £du Ojled;_25^.6_//Oii 
fnuif.deokurramJlO 0^c^«***I

NOTirtrATlONAVil.RiL AHSCCNCr/KrTMOVAAl- FftO.M.5>f:flVJ_rE
. WUKUI-AS Miss Razia Taj i*S7'. COPS Tarali Ada. DOD 21 July J9S2. CiV/C No 21302-1^^151-

2, Personal No 075075 was reported as absent from her duty. ....
liidcpciidcnc Monilorinii Unit (IMU Tcamj vi»icd hvf Js..ooI ca

I

2. AND WJIEKKAS the
10/05/2020 and found her absent since lon^

2. and WlIF.RRAS .Miss Razia Taj PST has hired a pro.vy teacher who has been putimg si^iztizrcs 
in the attendance reci-sicr for her wiiich is against the law.

5. AND WIIEIUCAS Miss. R:t/ia Taj PST was ser\'cd with the show cause notice vide no 161S-23,
dated 23/10.CO to show causes of willful absence but this office did no: receive any im'ncn reply.

6, AND W^IEREAS Miss. Razia Taj PST was again scnxd with the show because notice n*de no 
52-55 dated 12^06/2021 and again this office did not receive any wrinen reply from her.

07. AND W'llEUL.AS ti:e Disirici Education Officer, in his capacity, as the competent Authority afler 
having examined the record and detailed scrutiny of papers from oil the rclc\*ant aspects is of the 
view ilut the vlurgci uJ‘ willful and unauthorized ab&cnce of Miss. Razia Taj PSf, GGPS Tara/i 
Ad» District Kurrani has been proved and is accused of misconduct under the rules for her ^Wilful J

* S.* Iabsence: |
8. NOW TJIElilCJ’ORE In c.vcrcise cil ihe powers cunferreJ under Rules *) uiid 4 (h) (iii) of Khyber I 

PakJiiunkhwa Governinent Servant (Efficiency unti Discipline) Rules 2011. the competent , ^|P 
’ Authority, the District Education Officer Kurrom, is pleased to impose Major pcnalt>‘ of "Removal )£m

■ from Service" upon Miss. Razia Taj PST, GCi*S Taruli Ada. Disriel Kurrnni with imincdinlc cRccl ■
'oil uccoutii ufher beini* unuiithori/cd itbsenec. p

■VjJ

1

Dtsiriei lultienluni DlVtccr 
District Kiirniin

Copy for inforinatifin !•» •
1) Deputy Corriiiii::.sioiicr District ICiirmni at P.tracliiiai';

2} Director Isli’iiientaiy /V. .Secondaty KtliiralMin Kl* IVshawar;
3) Di.sln'ct Monitoriiijf: (^llicer Kitnaiii at Paiacliiiiar.
4) DiNlt Accounts Ollicer.s, Disirirt ICurrain at I'.initdiiiar;
5) DDICU(K) h<#\v»*r ntnl Cfiilriil Kui rniii.
6) Mis.s*. Kazia 'faj PS*!. (»(iPS Jar.ili Ada, Disiiel Ruiiani

• 7) Office Copy.

I l‘iliie.iiiiMi t Mlieer 
Di.slik’l Katnmi
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- -1.w^-a^.lul I, uTTice?'Kurram

-^yEdu:Noi 1-I—lU
Dated

= Plj 0926-520674 Mail: education^^^gniaiL/2oA
'■i: com

To
The Director Of Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar. ; '

Subject- departmental apppai !
Memo:

K.r„m Dw.olZSBeneWDfe.riot 

following teachers removed from thei 
and repeatedly reported by the EMA Diltr'rrr *°

sdowcasLo.lcear;;“a“iT,e;:;;S’ "
following teacher submitted their 

reinstatement and stated therein they 
• duties in future.

? Ex PST GGPS Shamkanri District Kurram

providIX willies in"SSsSetl2a "

i

reply of 
resume duty. However the

application' stamp paper for 
will be punctual and regular

on
in their

rram. 
urram.

<C
District:Education Officer 

Tribal District KurramNoJ35WriiL./Edu; Dated / 7^ 0 nno- 

Copy for information to the;-
1. Deputy Commissioner Tribal District Kurram. I
2. Deputy District Education Officers Male & F
3. Assistant Commissioner Central Kurram emale LK& CK.

<^11

District Education Officer 

^dbal District Kurram

!
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Directorate of Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar 
PH No. 091-9210389, 9210938,
091-9210437. 9210957. 9210468 

___________ Fax 091-9210936 ■SSI

Dated S 3 /£J2021.
JE*6/Appal /Compla«m Kurram

To

The District Education Officer 
Kurram

REQUEST FOR RE-INSTATE OF SEQyLCE.Subject:
Memo:-

office Endst: No.77l1-14/Edu dated 

submit detail report with your
I am directed to refer to your

17.09.2021 on the subject noted above and to ask you to
within fifteen days about the instant appeal of the followingclear recommendation

I teacher positively.
1. Mst: Hfjran Bibi Ex: PST GGPS. Shamkanh District Kuram
2. Miss Razia Ex- PST. GGPS. Tareli Ada Kuram

that this office may be appraised as to whether codal
formalities like Show cause. Charge Sheet. Statement of allegation and personal 

Observed prior to imposition of major penalty of removal from Service.

It is further added

hearing were

Depu^^sl%c^^^U^^^ Ik^

Merged
Endst: No.

Copy forwarded to the:* ^
• *i >*•

-.,T|

1. P.A to Addl. Director NMD local office

'eputy Director (Estl:) 
Merged Areas

« 8 g- %a a s sf ^
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Directorate of Elementary and Secondary Education
Khyber Polchtunkhwa Peshawar 

PH No. 091-9330242::9
NOTIFICATION

1. WHEREAS, Mst Razia Taj was serving as PSHT(BS“15) at GGPS Tarali Ada Central 
District Kurram Since 22.12.2004

2. AND WHEREAS, She was removed from Service under Rules ^(b) 111 of Ihe Khyber 
Pakhtunkhwa E&D Rules 2011 vide order 174-81 dated 25.06.2021 by District 
Education Officer Kurram on account of un authorized absence.

3. AND WHEREAS, She submitted an application to the Appellate Authority (Director 
E&SE Khyber Pakhtunkhwa) for re-instatement into the service on 14.07.2021

4. AND WHEREAS, The Appellate Authority (Director E&SE Khyber Pakhtunkhwa) 
constituted an enquiry vide order No 286-88 dated 06.01.2022

5. AND WHEREAS, the enquiry Officer recommended conversion of major penalty 
removal from service to Reduction to a lower pay scale for a Period of three 
years under E&D Rules 4{b) (1) 2011

6. NOW THEREFORE, In exercise of the Powers conferred under Rules 17( 2 ) (c) of 
Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011, the Appellant Director 
of Elementary & Secondary Education Khyber Pakhtunkhwa has been pleased to 
convert major penalty 4 (b) (III) removal from Service into “Reduction to a lower pay

/^SCflle PST {BS-12) for the period of five years under rule 4(b) (1) “from the date of
f reiTioval from Service (25.06.2021)

(Hafiz Dr. Muhammad Ibrahim)
Director

Elementary and Secondary Education 
Khyber Pakhtunkhwa.

/E-6/Back Benefit Kurram Dated Peshawar the 
Copy forwarded to the;- 

1 District Accounts Officer Kurram
2. District Education Officer Kurram '
3. Teacher concerned.
4. PA to Director Education, (E&SE) KPK Peshawar
5. PA to Addi; Director Establishment (E&SE) KPK Peshawar

2022Endst.No.'

Deputy Director (Estzfb) 
Elementary & Secondary 

Khyber Pakhtunkhwa Peshawar


