oy o

S 05.0‘1.‘2022 Counsel for the appellant present. Preliminary
‘ arguments heard. Record perused. | | ,
Points ratsed need consideration. The appeai is
admitted for hearmg. The appellant is directed to deposit
'security and process fee within 10 days. Thereafter,
notices be issued to the respondents for subm|55|on of'
== written rep]y/comments 14.03.2022 before the SB.

! 14.03._202'_2‘ .~ - Due to-retirement of the Worthy Chairman, the

i : _ : Tribunal is defunct, therefore, .case is’ '1d|0umcd 1o
|
|

02.06. 2022 for the same as before -

- . g Reader. . -

o .l"une,-20-22 ~ Mr. Raza Khan, ‘husband of appellant’ present. Mr.
| Kabirullah Khattak,” Addl. AG for the respondents present.

Former produced copy of notification ’bearinng-ndst. No.

SN

redressed. As a token of admission of his submission he signed

2-73
@*Eﬁ

the . margin' of th(-: order sheet. The appeal 1S, therefdre,‘

dlsmlssed as wnhdxawn ConSJgn

Y2, Pronounced’ in’ open court in Peshawar’ and given
under my hand and seal of the Tribunal this 2" day of June,
2022. '

1u3- 383994

N

(Kalim Arshad Khan)
Chairman

5336-40 and stated that grievance of the appellant has been



. - Form-A o v
FORM OF ORDER SHEET
Court of ‘ :
Case No.- 7752/2021
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings ' ' T -
1 2 3
1. 12/11/2021 he appe‘elxi .of Mst. Razia.Taj presgnte.fjvii_t‘c?c“iiaxnt')\( Roeeda Khan
Advocate may be“”éntered in the Institution Register and put up to the
Worthy Chairman-for proper order please.
REGISTRAR

5. THis case is entrusted to S. Bench at Peshawar for preli‘minary

hearing to be put there on OS'OFI 2y
. CHATRMAN
.-
P
| ”; II . -.h T -~
. \Qh’-"’m:l’-—ﬂn_.. . /{ .\' »‘ )
o N
-= b h ‘“.
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESH.AWAR .

CHECK LIST
1 [Casetitle T o0, Vane ULSSdhesisis .
2. | Case is duly mgne\s‘:5 \ YeS | No
3. | The law under which the case is preferred has been Yes*|No
mentioned. A
4. | Approved file cover is used. ' ' N Yes*| No
5. | Affidavit is duly attested 'and appended. Yes¥| No
6. | Case and annexure are property paged and numbered Yes, i No -
according to index.
7. | Copies of annexure are legible and attested. If not, thén YeLs/ No
better copies duly attested have annexed. '
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that no case on similar grounds was Yes‘/ No
_earlier submitted in this court, filled.
-1 10. [-Case is within time. ‘ Yes | No
11. | The value for the purpose of court fee and jurisdiction has Yes | No
been mentioned in the relevant column. A P

12. | Court fee in shape of stamp papers affixed. For writ Rs. 500, | Yes | No“]
for other as required} '

13. | Power of attorney is in proper form. Yes/No

14. | Memo of addressed filed. Yes#No

15. | List of books mentioned in the petition. Yes | No

16. | The requisite number of spare copies-attached { Write Yes¥| No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2) Y

17. | Case (Revision /appeal/petition etc) is filled on a prescribed | Yes | No
form.

18. | Power of attorney is attested by jail authority (for jail | Yes | No
prisoner only)

' It is certified that formalities /documentatlons as required in column 2 to 18,
above, have been fulfilled.

- Name:- Roeeda Khan |
- Advocate High Court -

Peshawar ‘ 5 .

Signature: - 6 % ‘ :

Dated:- 1 — \W\— )_5 L\ )
FOR OFFICE USE ONLY

, | Casei-__ | - | ‘ '
Case recelved on A
Complete in all respect: Yes/No, (If NO, the grounds)

e : - Signature
‘ (Reader)
Dated: - __ -
~ Countersigned: -

(Deputy Registrar)




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

InRe S.A No. _22§2- /2021

Mst Razia Taj
VERSUS

'Secfetary Elemeﬁtary & Secondary Education KPK .

- Peshawar
. _INDEX

S# Descnpt1on of Documents - . Annexure . |Pages |

1. | Grounds of Petition. 0 ] 15

2. | Affidavit. 6

3. |/Addresses of parties _ 7

14 | Copy of medical prescription “A” R

5. | Copy of removal order ., - ' ‘B .| B{ _
6. | Copy of Departmental appeal t “«C D
7. | Copy of letters - ' “D” & “E” \\’TC)\’)\
8. | Wakalatnama

W\

APPELLANT

Through - %
. RoeedaKha

Advocate, ngh Court
Dated: 12/11/2021 - Peshawar




BEFORE THE HON’BLE SERVICE TRIBUNAL e
- PESHAWAR ‘ |

Khyher Pakhtulkhwa
%uwc(. Tribunal

- InRe S.ANO.:TZ??Q‘_/2O21 | | atea /Z/;_//;o?gﬂ?/

Mst Razia Taj W/o Raza Khan Ex-PST Teacher
DlStI‘lCt Kurram

| | Appellant
VERSUS

1. Secretary- Elementary & Secondary Education
- KPK Peshawar. :
2. Director Elementary & Secondary Education KPK
Peshawar r
3. District Education Offlcer District Kurram
4. Deputy Director Merged Area KPK Peshawar.

| B | ~ Respondents
EJ‘L' edto-day | . '

R@MAPPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA

AU SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 25-06-2021, WHEREBY THE

- APPELLANT HAS BEEN AWARDED MAJOR
PUNISHMENT OF REMOVAL FORM SERVICE
AND AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON DATED 14.07.2021

* WHICH HAS NOT BEEN DECIDED WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:- o |
'ON ACCEPTANCE OF THIS APPEAL
' THE IMPUGNED ORDER DATED =




&
25/06/2021 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
" REINSTATED IN SERVICE ALONG WITH
ALL BACK BENEFITS. ANY OTHER
REMEDY » WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY

ALSO BE ONWARD GRANTED IN
FAVOUR APPELLANT.

Resnectfu]lv Shewetl_l,

1. That theAAppellant. was appointed as PST
on 2004 with respondent department.

2. That after appointment the appellant
performed her duty regularly and with full
devotion and no complaint whatsoever has
been made against the appellant.

. 8. That while performing her official duty with
~ respondent department the appellant
applied for' maternity leave which has'been. -
' éranted to the appellarit.
. l
4. That due to the reason mentioned in para 3
the condition of the appellant is usually not
well and due to which the appellant was not -
able to perform her duty with respondent |
department and this fact was also bright‘b"y | N
the appellant in the knowledge of .
respondent department . through  an
. application but the copy of application was
. - not available with appellant. (Copy of
‘ ‘medical prescriptions is attached as
annexure “A”). o ‘




5. That due to -the reason above the
respondent department removed the
appellant from service on the ground of
absentee. (Copy of removal order is
‘attached is annexure “B”). )

6. That the appellant submitted departmental
appeal on 14.07.2021 against the impugned
order dated  25.06.2021. (Copy .of
departmental appeal is attached as
annexure “C”). -

7.‘That during pendency of departmehtal
~ appeal the respondent No.3 and respondent
No @ 1ssued a letter to respondent No.2 & 3.

(Coples of letters are attached as annexure
) “D» «E»)

8. That feeling aggrieved the Appellant”

 prefers the instant service appeal before

this Hon’ble Tribunal on the followmg
grounds 1nter alia:-

GRO[HVDS - | o
A. That the 1mpugned order 25/06/2021 1s void

v and ab-initio order because it has been
- passed without fulfilling codal formalities in
this respect the appellant relied upon a
judgment reported on 2007 SCMR Page

834 A : ‘ Ul

‘B. That no show cause notice has been issued
or served to the appellant on home adresss
of the appellant and no notice has been

. 1ssued through leading newspaper which is

" a clear cut violation of rule 9 of E&D Rules
2011. :




+ /

C.That the impugned order is also void
because no regular or departmental inquiry
was conducted against the appellant which
1s mandatory before imposing the major
penalty and no opportunity of personal
hearing and defense has been provided to
the appellant relied upon a judgment
reported on 2003 PLC (CS) Page 365 on
2021 PLC (CS) page 235 as well as

judgment of this Tribunal in service appeal
No. 1181/2018 decided on 17.09.2021.

D.It is a well settled principle of law no one
- can be condemned unheard because it is
~ against. the natural justice of law in this
respect the appellant relied wupon a
judgment reported on 2008 SCMR page:678.

'E. That the absence of the appellant was not

~ intentionally but due to severing illness of

the appellant and so concerned the date

~ mentioned in para-2 of the impugned order

- at that time all the schools_work closed due
to COVID-19 Pandemic.

A _F. That the punishment has been awarded to

. , the appellant comes under the definition of

C harsh one relied to upon a judgment

reported on 2008 is SCMR page: 214 as well.

as judgment of this Hon’ble Tribunal in

Service Appeal No. 627/2017 decided on
13.10.2020.

G.That any other ground not raised here may
graciously be allowed to be raised at the -
time full of arguments on  the 1nstant’
service appeal. :

It 1'._9 t]zerefore,‘ most humbly prayed that
on acce.ptance' of this Appeal the impugned
Order dated 25/06/2021 may  kindly be ‘set

~




- o
{ . - -

aside and the Appellant may kindly be
reinstated in Service along with all back
P benefits. Any other remedy which this august
| tnbunal deems fit that may also be granted in"
favour of the appellant.

Any other relief not specz'ﬁ'ca]]y asked for
may also graciously be extended in favour of .

the Appellant in the circumstances of the case.

APPELLANT

. - " Through W
o . ‘_ Roeed o

- Advocate, High Court
',Datedi 12/11/2021 o Peshawar

~

" NOTE:-

' As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to
the instant one, before this Hon’ble Tribunal.




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Mst Razia Taj
VERSUS

Secretary Elementary & Secondary Education KPK

Peshawar

AFFIDAVIT

I, Mst Razia Taj W/o Raza Khan Ex-PST Teacher District .
Kurram. do hereby solemnly affirm and declare that all the

contents' of the instant appeal are true and correct to the best of

my knowledge and behef and nothmg has been concealed or

withheld from this Hon’ble Court.. _ S %\3@ :

DEPONENT

Advocate-High Court
Peshawar




. ADDRESSES OF RESPONDENTS

| PETITIONER

BEFORE THE HON'BLE SERVICE TRIBUNAL
'PESHAWAR

InReSANo.___ /2021

. Mst Razia Taj
VERSUS

~ Secretary Elementary & Secondary Education KPK

v

- ‘Peshawar

ADDRESSES OF PARTIES

-

Mst Razia Taj W/o Raza Khan Ex-PST Teacher

D1strlct Kurram

1. Secretary Elementary & Secondary Educatlon .
- KPK Peshawar. -
2. Director Elementary & Secondary Educatlon KPK :
. Peshawar. ‘
3. District Education Officer District Kurram |
4. Deputy Director Merged Area KPK Peshawar

| APPELLANT
Through ', |

o - - Réeeda Khan
. S . | Advocate, High Court
Dated: 12/11/2021 - Peshawar
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NOTIFICATIONAWILFUL ABSENCE/REMOVAAL FROMSERVICE

. WIHEREAS Miss Ruzia T3j ST, GGPS Tarali Ada, DOB 21 July 1982, CNIC No 21302.78<78%.
L]
isited her sshool o=

2, Personal No 675075 was reported as absent from her duty.
AND WIIEREAS the Independent Monitoring Unit (IMU Tcumj v

'
.
s

10/05/2020 and found her abseat since lonp
3. AND WIIEREAS Miss Razia Taj PST has hired a proxy teacher who has been putting sizzz
in the attendance register tor her which is against the law.

5. AND WHEREAS Miss. Razia Taj PST was scrved with the show cause aotice vide no 1618-25,
dated 23710720 to show causes of willful absence but this office did not seceive any written reply.

I/ 6. AND WIIERLEAS Miss. Razia Taj PST was again served with the show because notice vide no
52.55 dated 12/0672021 and again this office did not reccive any written reply from her.

07. AND WHEREAS the District Education Officer, in his capacity, as the compstent Authority after

having examincd the record and detailed scruting of papers from all the relevant aspects is of the
view that the Jirges of willful and unauthorized absence of Miss. Razia Taj PST, GGPS Tarali

Ada District Kurram has been proved and is accused of misconduct under the rules for her willful

absence;

8. NOW THUEREFORL In excreise o1 the powers conferred under Rules 9 and 4 (b) (i) of Khyber
. Pakhtunkhwa Goverament  Scervant (Efficiency and Discipline) Ruhles 20011, the competent, -«
" "Authority, the District Education Officer Kurram, is pleased to impose Major penalty of “Removal

from Service™ upon Aliss. Razia Taj PST, GGP'S Taruli Ada, Disrict Rurtnm with immedinte eftect

. " on uccount ol her being: unumthorized nbsence.
District Educatian Oicer
1district Kurszun

Copy for information v - .
Comunissioner District Kureant at Parachnar;

1) Deputy , .
. 2) Dircctor Elementiuy & Sccondary Education KI° Peshaawar;
3) District Maositoeing Officer Kurvo at Parachinae.
. 4) Distt Accounts Otlicers, Disteiet Kureson at Parachioae:

5) DDIO) Lower nnd Central Kuarrom,
L 6) Miss. Ruzia 1y DS GGES Tarali Ada, Distict Kureun
: 7) Cffice Copy. ,
R Ve Q(_,,\__O’________,__.v_..

L]
Phsteeet -ducanon E M cer
Dhistonct Kusoiun
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N

R -~ ,,_;-;;.-;..wwuu.i‘,urr’:ce&vf.':(urram
NN ¢ | No s 5/ Edu:
. gS > _ : : o
o |

. Dated ___ / /2021
Pi? 0926-520674 Mait: educationsadda@gmail.com
P )

I
i

B B R b T I

To | | o

‘ duties.in future.

No_ 22/ ~1Y _/Edu: Dated / 7 o 912021

Copy forinformation to the:-

The '.Direaﬁto_r;ofﬁienwentary & Seéondéary Edug&étéan
Khyber Pakhtunkhwa Peshawar. .

Subject: - DEPARTMENTAL APPEAL
Memo: |
Please refer to your letter No 11395/E-6/Back Benefit/District
Kurram Dated 27.07-2021 on the subject noted above and to state the
following teachers, removed from their service due to willful long absence
and repeatedly reported by the EMA District Kurram.

This office issued show cause notice to ‘the said teachers

regarding their absence byt they were unablé to submit the reply of

showcase notice and they are completely failed toiresume duty. However the
following . teacher submitted their application. on stamp paper for

reinstatement angd stated therein they will be punctual and regular in their

J- Mist. Hiran Bibi Ex PST GGPS Shamkanri District Kurrarm

2. Bibi Maryam Ex.psT GCPS Said Karam District Kurram.

3. Mst.Razia Taj Ex-PST GGPS Tarali Ada D;ist.rict Kurram.

Therefore, sympatheticconsiderétion may bfe made bn their appeals
provided they will be reguiar in their duties in future please.’

&

District Education Officer _'
Tribal District Kurram ~

1. Deputy Commissioner Tribal District Kurram, | -
2. Deputy District Education Officers Male & Female LK & CK.
3. Assistant Commissioner Centrai Kurram. P

e, . =y -
S (S~
1

District Education Officer |
gLribal District Kurram

}« PN

|

A Sy




: ;) 2, Directorate of Elementary and Secondary Education

& \
§" /\‘{2 Khyber Pakhtunkhwa Peshawar
T a5 PH No. 0919210389, 9210938,

S 091-9210437, 9210957, 9210468
Fax 091-9210536 o

At At £ Ayt e et At

e e et s e -4 S e ST ke M PP T® T ¥ It 308 T

I .
No./ ki 7 e {E-6/Appal IComplant Kurram “/ 2021
To

The District Education Officer

Kurram
Subject: REQUEST FOR:RE-INSTATE OF SERVICE.
Memo:-

| am directed to refer to your office Endst: No.7711-14/Edu dated ‘

17.09.2021 on the subject noted above and to ask you to submit- detail report with your
clear recomrendation within fifteen days about the instant appeal of the following

teacher positively.
1. Mst: Hijran Bibi Ex; PST-GGPS, Shamkanri District Kuram

2. Miss Razia Ex- PST, GGPS. Tareli Ada Kuram

It is further added that this office may be appraised as to whether codal
formailities like Show cause. Charge Sheet, Statement of allegation and personal
hearing were observed prior to imposition of major penatty of removal from Service.

OepMﬁQ&S ; U

Merged Aresx
Endst: No. / 23, ? X

Copy forwarded to the:- .

. % oA -

1. P.Ato Add!. Director NMD local office

eputy Director (Esil))
Merged Afea&

L. TN IO S o - a— A
- . 3 Y e e s
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Dircctorate of Elcmcntary ‘lnd Sccondary E ducation
Khyber Pakhtunkhwa Peshawar
PH No. 091-9330242

NOTIFICATION . | -

. WHEREAS Mst Ra2|a Taj was serving as PSHT(BS- 15) at GGPS Tarali Ada Central

District Kurram Since 22. 12 2004

AND WHEREAS, She was removed from Semce under Ru!es A(b) il of the Khyber
Pakhtunkhwa E&D Rules 2011 vide order 174-81 dated 25.06.2021 by Dl'strlct
Education Officer Kurram on account of un authorized absence.

AND WHEREAS, She submitted an application to the Appellate-Authority (Director
E&SE Khyber Pakhtunkhwa) for re-instatement into the service on 14.07.2021

AND WHEREAS, The Appeliate Authority (Director E&SE Khyber Pakhtunkhwa) |
constituted an enquiry vide order No 286-88 dated 06.01.2022

AND WHEREAS, the enquiry Officer recommended conversion of major penalty
removal from service to Reduction to a lower pay scale for a Period of three
years under E&D Rules 4(b) (1) 2011

NOW THEREFORE, In exercise of the Powers conferred under Rules 17( 2 ) (c) of
Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011, the Appellant Director
of Elementary & Secondary Education Khyber Pakhtunkhwa has been pleased to
convert major penalty 4 (b) (I11) removal from Service into "Reduction to a lower pay
ale PST (BS-12) for the period of five years under rule 4(b) (1) “from the date of
poval from Service (25.06.2021)

(Hafiz Dr. Muhammad Ibrahim)

/056\"’/ ~ Director

~ Elementary and Secondary Education
Khyber Pakhtunkhwa

-0
Endst. No§3 5@ LI IE-6/Back Benefit Kurram Dated Peshawar the 2,_{_10&/ 2022

1
2
3.
4
5

Copy forwarded. to the -
District Accounts Officer Kurram

District Education Officer Kurram '
Teacher concerned.
PA to Director Education, (E&SE) KPK Peshawar

. 'PA to Add!: Director Establishment (E&SE) KPK Peshawar

‘Deputy Director (Estgh
Elementary & Secondary EU Ntio)
Khyber Pakhtunkhwa Peshawg!"




