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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

BEFORE:KALlM ARSHAD KHAN, CHAIRMAN
MIAN MUHAMMAD, MEMBER(EXECUTIVE)

Service Appeal No.696/2021

Ali, Office Assistant (BPS-16), District Health Officer, 
........................................................................................... {Appellant)

Mukhtiar
Peshawar.

Versus »•
■F.'

1. The Secretary to the Government of Khyber Pakhtunkhwa Health Department, 
Pesliav^^ar.

2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
Pakhtunkhwa,Officer,3. The District Health

{Respondents)Peshawar

Present;
Mr. Taimur Ali Khan, Advocate..........................
Mr. Nasir-ud-Shah, Assistant Advocate General

For appellant. 
For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

27.01.2021
21.04.2022
22.04.2022

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 29.10.2020, 
WHEREBY THE APPELLANT WAS TRANSFERRED 
FROM THE OFFICE OF THE DISTRICT HEALTH 
OFFICER TO GOVERNMENT NASEERULLAH 
KHAN
PESHAWAR AND AGAINST NOT TAKING ACTION 
ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD 
OF NINETY DAYS

MEMORIAL HOSPITALBABER
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Service Appeal No.16158/2020

Naseem Khan, Office Assistant (BPS-16), Directorate Health Service, Merged
WarsakAi'ea,

Peshawar
Road,

{Appellant)

Versus

1. The Secretary to the Government of Khyber Pakhtunkhwa Health . . 
Department, Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. The District Health Officer, Pakhtunkhwa, Peshawar
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Sciriat Appeal No. 696/2021 filled “MukhUarAH., vs.Secretary Health others", and Service Appeal No. 16158/2020 titled “Natieem Khan 
versus .Secretary Health and two others" decided on 22.04.2022 by Division Bench comprising Mr. Kalini Arshad Khan. Chairman and Mrs. 

RozinaRehman, Member Judicial. Khyber Pakhlunkhwa Seiylce Tribunal. Peshawar.

Present:
Mr. Noor Muhammad Khattak, Advocate............
Mr. Nasir-ud-Shah, Assistant Advocate General .

For appellant. 
.For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

18.12.2020
21.04.2022
22.04.2022

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE INACTION OF RESPONDENTS BY 
NOT POSTING/TRANSFERRING THE APPELLANT 
AT THE OFFICE OF THE DISTRICT HEALTH 
OFFICER PESHAWAR INSPITE OF THE 
AVAILABILITY OF VACANT POST OF THE 
OFFICE ASSISTANT AND AGAINST NO ACTION 
TAKEN ON THE APPEAL OF THE APPELLANT 
WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. The appellant Mukhtiar Ali

was serving as Assistant in the office of the District Health Officer,

Peshawar when on 29.10.2020 he was transfeiTed to the Government

Naseerullah Khan Baber Memorial Hospital Peshawar against the post of

Superintendent in his own pay and scale without allowing him to complete

normal tenure at the office of respondent No.3; that against the premature

transfer, the appellant filed departmental appeal on 29.10.2020, while on

09.11.2020, the Medical Superintendent of the Government Naseerullah

Khan Baber Memorial Hospital Peshawar wrote a letter to the Director 

General Health Services Khyber Pakhtunkhwa, Peshawar saying that the 

appellant was not required because he was problematic and was used to

create issues in the official business of the, office and also created
-i

confrontation with his immediate officer when he remained posted; that the

Medical Superintendent of the Government Naseerullah Khan Baber evi.
• cn.
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RoiinaRehman. Member Judicial. Khyber Pakhtiinkhwa Service Tribunal. Peshawar.

Memorial Hospital Peshawar requested to pok the appellant anywhere else; 

that in response the respondent No.2 asked the Medical Superintendent of 

the Government Naseerullah Khan Baber Memorial Hospital Peshawar to

retain the appellant and in case any irregularity was found that should be 

reported for necessary action; that the Medical Superintendent of the

Government Naseerullah Khan Baber Memorial Hospital Peshawar again

requested vide letter No.8584/GNBMH dated 03.12.2020 that the post

against which the appellant was transferred had already been filled and the 

appellant could not be adjusted there; that awaiting 90 days waiting period, 

the appellant filed this appeal on the 90^’' day i.e. on 27.01.2021.

2. The appellant then filed this appeal on the grounds that his transfer was 

made against the prevalent policy of the Government;, that he was transferred 

against a post where already a Women Medical Officer (Dr. Syeda Alia

Tariq) was working; that there was a post of Office Assistant, still vacant in

the office of Respondent No.3 and appellant could be allowed to work'

1 against that post till completion of his tenure as per policy; that the order 

j was passed on political pressure to adjust blue eyed; that allegation of

creating problems were incorrect.

3. On receipt of the appeal, notices were issued to the respondents to file their

reply. The respondents submitted reply. They mainly complained about the

conduct of the appellant by stating some incidents and claimed that the

appellant was transferred under Section 10 of the Khyber Pakhtiinkhwa Civil

Servants Act, 1973 in the public interest.

4. During the pendency of appeal, one Naseem Khan submitted an application

for his impleadment as private respondent on the grounds that vide the

impugned transfer order dated 29.10.2020, the appellant was transferred and CO
0)"
O) .

his post was kept vacant, while the applicant had already filed service appeal CL
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No. 16158/2020 for his transfer to the office^of respondent No.3. Reply to

this application was sought. The respondents filed reply and contended that

the applicant had no cause of action to file such application. However,

arguments on the application could not have been heard until final

arguments on the main appeal. The learned counsel for the applicant pointed

out that the applicant had already filed separate appeal No. 16158/2020 in

this respect, which was fixed for 15.06.2020. The appeal file of the applicant

was requisitioned and fixed for today.

Since, the applicant (appellant of SA No.16158/2020) vide his appeal sought

transfer in the office of respondent No.3 and vide his application for

impleadment in this appeal too, he prayed for his impleadment on the sole

ground that in his appeal he had sought his transfer in the office of

respondent No.3 and due to transfer of the appellant of this appeal on

29.10.2020, the post fell vacant and he could be transferred against the post

fell vacant due to the transfer of the appellant (of this appeal), therefore,

instead of impleading him as party in this appeal, his appeal is being decided

through this single judgment as that would also serve the purpose of filing

the application for impleadment of the applicant as party in this appeal.\

6. In the appeal No.16158/2020, the appellant Naseem Khan contended that heV
was serving as Office Assistant (BPS-16) and had completed normal tenure

of three years in the Directorate of Health Service, merged area, Peshawar;

that under the placement policy, he submitted application through proper

channel for his transfer but despite the fact that a post was lying vacant atThe

office of respondent No.3 and despite transfer of Mukhtiar Ali (appellant)

vide order dated 29.10.2020, the respondents were not willing to transfer the

appellant Naseem Khan against the post of Office Assistant at the office of

Uirespondent No.3, therefore, he filed the appeal. Q.
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1. Preliminary arguments on the appeal of Naseem Khan could not have been 

heard till date. However, his learned counsel has been heard today and since

the official respondents have filed reply to his impleadment application in

the appeal of Mukhtiar Ali, therefore, their arguments were also heard.

8. We have heard the learned counsel for the appellant Mukhtiar Ali and

learned Additional Advocate Genera for the respondents. The learned

counsel for the applicant Naseem Khan (appellant in SA No.16158/2020)

was also heard on his own appeal.

9. It was argued by the learned counsel for the appellant that in view of the

facts and grounds agitated in the appeal and enumerated above, this appeal

might be accepted. Learned counsel for the appellant of appeal

No.161.58/2020 submitted that on dismissal of this appeal, the post of Office’

Assistant in the office of respondent No.3 would fall vacant against which

the applicant/appellant Naseem Khan might be posted.

10.Conversely the learned Assistant AG for the respondents maintained the

stance taken by the respondents in their replies in both the appeals and

prayed for dismissal of both the appeals.

/ll.Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 requires 

^ that every civil seiwant shall be liable to serve anywhere within or outside 

the Province in any post under the Federal Government, or any Provincial 

Government or local authority, or a corporation or body set up or established
A

by any such Government. This means that the civil servant has to serve

anywhere at the pleasure of the authority. In the postings/transfers the

malafide or other consideration except the merit or interest of public service,

are normally interfered with. Request of civil servant seeking canceHatibn of

transfer amounts to interference in the smooth functioning of the LO

a. ■government and a civil servant could not claim to be posted at one place,



Service ApiK'cil h'o.S96/202! lillec/ ‘'MiikhiiarAli.v.s.Secretarv Heallli others", and Service Appeal No.l6l5S/2020 tilled "Nuseem Khan 
Secre'aiy Health and two others" decided on 22.04.2022 by Division Bench comprising h4r. Kalim Arshad Khan. Chairman and h4rs. 

RozinaRehman. .Member Judicial. Khyber Pakhtnnkhwa Service Tribunal. Reshawar.
versusft

rather the civil servant was required‘*to’''serve anywhere against the post to

which he is transferred. This is ruled by the august Supreme Court of

Pakistan in a case titled '‘'Zakaullah Bajwa versus Chief Secretary reported

as 2007 PLC (CS) 706.

i 2.The appellant Mukhtiar Ali seeks cancellation of transfer on the grounds that

his transfer was against the posting/transfer policy of the government and

that he was transferred with a premature tenure besides the post from which

he was transferred, was still vacant. The only ground to be seriously

considered could be a premature transfer. The department has alleged that

the conduct of the appellant was not becoming of a good official and in this

respect the respondents annexed some documents which show that the

appellant was involved in some matters which speak about his conduct other

than of a good official. The record also shows that the appellant remained

posted in the office of respondent No.3 a number of times, therefore, the

contention of the appellant that he was transferred with immature tenure,

does not sound good as his stay as a whole at the office of respondent No.3

more than of a normal tenure. Moreover, it seems that theseems

unbecoming conduct of the appellant became a reason of his transfer. In

such a situation the judgement of the honourable Supreme Court referred to

above f ts in the circumstances of this especially the following ruling:

‘'4. We have considered the arguments of the petitioner and. 
carefully perused the. record, available. The contentions of the 

\ petitioner are not borne, out from the record, rather it shows
V that his trans fer from Crujrat took place not only due to the
•ff application hut there were lot of complaints against him 

M’hich were thoroughly probed in and finally it was found 
that the petitioner is' not working according to the settled” 
principles of good governance and is creating hurdles in the 
ordinary functions of the department. According to section 9 
of the .Punjab CAvil Seiyants Act, 1974, "every civil servant 
he liable to serve anywhere within or outside the Province in 
any post under the Government of the .Punjab The recpiest 
of the petitioner seeking cancellation of the transfer oniers

\
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actually amounts to the interference in the smooth working of 
the Government and the pretitioner as a right cannot claim, to 
be posted at one place rather he is required to serve 
anywhere against the post to which he is transferred. The 
orders of the authority os mjcU as the impugned judgement of 
the Tribunal are entirely in consonance with the law laid 
down by this Court, ft would, he advantageous to reproduce 
here the relevant paragraph of the' impugned judgement, 
which reads as under:

"(7) The reproduction of the relevant material in the 
preceding paragraphs would show that the District 
Coordination Officer became so fed up with the conduct of 
the appellant that he had no option hut to surrendei' him. to 
his parent department. For cdl intents and purposes it 
Plot in the administrative interest to linger and. cope with the 
appellant as Deputy District Officer (Revenue) Gujrat. To 
say that if the appellant was guilty of any act of misconduct 
departmental proceedings could, have been launched, and 
transfer was not the remedy to rectify such conduct may be 
true hut the appellant has himself admitted, that no 
disciplinary proceedings have yet been- launched for any 
misconduct on his part, therefore, the instances quoted by the 
District Coordination Officer, Gujrat goes to show^ that 
appellant created an embarrassing situation in the District 
for his superiors and by and large with passage, of time the 
District Coordination Officer felt that the. administrative 
interests of his office got throttled every time a complaint 
came to him by the public against the appellant, therefore, 
the transfer of the appellant by asking him to report to 
Services and General Administration Department was for 
administrative reasons. No doubt, the Honourable Supreme 
Court has observed, in the case of Zahid. Akhtar v. 
Government of the Punjab, Secretary Loced Government and 
Rural Developjment Department, Lahore and two others 
supra that Government servants repeated transfers from one 
place to another in a span of few months by the order of 
Minister concented and carrying out such orders obediently 
by the Secretary of the Department concerned ■ is highly 

, unethical and undesirable and that normal period of posting 
of Government servant at a. station as per policy decision of 

7^ Govenurrent beirig for three years, has to he followed in 

\ ordinary circumstances unless for reasons of exigencies of 
service such policy has to be. deviated from. The ruling given 
by the apex Court that normal period of posting of a 
Government servant has to be in ordinary circumstances for 
three years unless for reasons .of exigencies of service such 
policy has to be departed from, gives sufficient room for 
movement in the present case for reasons which have been 
discussed. .Moreover, a. policy matter does not ha.ye the force 
of law and can be deviated if good reasons are forthcoming. 
There is no hard and fast rule that Government servant can 
in no case be transferred before he completes three, years

■

N
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service at a particular station. To the contrary Section 9 ibid 
makes it a mandatory for a cnyif^senjarit to he posted 
anywhere in the Province and he has' no right as such to 
claim continuance of service at a particular station. So, the 
transfer policy is merely based on convenience but if such 
convenience, is abused as in the present case the Government 
can always transfer the civil servant to avoid embarrassment 
to itself It would be worthwhile to quote from an unreported 
judgment of the Honourable Supreme Court in Civil Petition 
for Leave to Appeals hearing Nos.205l~L/2004 to 2055- 
L/2004 and 2J04-L/2004 titled District Coordination Officer 
etc. V. KTst. Parveen Shandi and others. The relevant portion 
is reproduced for facility of reference:—

"As far as question regarding the jitrisdiction of the Service 
Tribunal to entertain appeals against the transfer and 
posting order is concerned, it will be examined because we 
are, prima facie, of the opinion that in such-like matters in 
terms of Section 9 of the P-imjab Civil Servants Act, civil 
servant is bound to serve anyjwhere in the province and 
Service Tribunal has no jurisdiction to entertain such 
appeals unless it is shown that there is some provision of law 
which binds of Government not to shift a civil servant from 
one place to another. For the above reasons, petitions statids 

disposed of ”

13.In 1999 S C M R 2482 titled 'Fhsan Elahi Cheema versus Secretary Health

and 2 others'j the august Supreme Court of Pakistan was pleased to hold as

under:

Firstly, it is a case of mere transfer of a civil servant. 
Posting and transfer is the prerogative of the em-ployer,

' therefore, no vested right is created in favour of a. civil 
%) servant to claim, that he should be posted at one station 
Y , unless any rule creates any right in him to remain posted at 

/ ^ one station or debars the administration from transferring 

' him or the same suffers from mala fides. In this case, the
allegations made by the petitioner in respect of the alleged 

^ irregularities were found to be false, therefore, it could not
be urged that the order of transfer made for administrative 
reasons could, be said to have suffered from mala fides 
particularly when the petitioner had already remained, posted 
for more than eight years much above the normal tenure of 

posting of three, years at a station under the. rules. ”

14.The appellant Naseem Khan seeks direction that he may be transferred to the

post of his choice i.e. Officer Assistant in the office of respondent No.3,
CO

which he says was lying vacant on transfer of the appellant Mukhtiar Ali. cn
CL
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This contention in itself is against the provisions of Section 10 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, therefore, misconceived and not

worth consideration.

15.From what has been discussed above, it can be gathered that the appellants

of both these appeals are desirous to be posted at their choice posting as

Office Assistant in the office of respondent No.3. It is incomprehensible why

both the appellants are so desirous? The reason is obvious. Be that as it may

the august Supreme Court of Pakistan has dealt with such a situation in a

Judgement in the case of “Muhammad Mansha Javed versus Secretary to

Government of Punjab & others” reported as 1998 SCMR 263, in the

following manner:

‘M. The Tribunal found that both the petitioner as well as 
respondent No.2 exercised undue Influence in getting the 
above posting. In this view of the matter, the Tribunal 
disposed of the appeal in terms of para 20 of the impugned 
judgment, which reads as follows:—

■ ”20. As is obvious in this case both the appellant and 
respondent No.2 tried, to over~whelm the competent authority 
through their political influence by not allowing it to act 
independently and justly. This tendency on the part of the 
civil servants is paralysing the functionaries. The vested 
interests have to be discouraged for the sake of good 
governance, promoting pnibHc interest and for strengthening 
the institutions. We, therefore, cannot uphold the impugned 
order. At the same time, we are un.haf)f)y over the transfer of 
respondent No. 2 to his present posting at Narowal made in 

\ the absence of exercise of pjowers in accordance with the law 
I referred to above. Under the circumstances we feel that the 

Government should decide the whole matter de novo. It will 
^ be. worth considering if both the officers are deprived, of the 

posting at NaroM^al which has led to the present race inter se 
them and which was obviously for the purpose not activated 
with a desire for service to the people. Let others who are in 
this race of using political influence also take a lesson from. 
the Government decision of depriving both of these of 
Narowal posting so that they are discouraged, from, using 
undue political influence, in the. matter of their transfer. ”
The. petitioner's grievance is that he should have been 
allowed to remain posted at Narowal in place of respondent 
No. 2. He has, therefore, filed, the present petition for leave to 
appeal. O)

0)
O)
(0
Q.
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3. Mirza Masood-iir-Rehman, learned Advocate Supreme 
Court appearing for the petitioner, has vehemently contended 
that the Tribunal M^as not justified in not maintaining the 
posting of the petitioner. We are unable to subscribe to the 
above submission, perusal of the above quoted para from the 
impugned judgment indicates that the Tribunal, in order to 
discourage the tendency on the part of the civil servants to 
get posting of their choice by using illegal means, has passed 
a just and appropriate order. It 'd.s for the deqmrtment to 
decide fairly and- justly, ^vho should be posted as Chief 
Officer, Zila Council, Narowal. Neither the petitioner nor 
respondent No.2 has any vested right to remain or to get 
posted at the above place. Leave is refused.■

] 6.While relying on the above judgement of the august Supreme Court of

Pakistan, we dismiss both the appeals and would hold that it is for the

department to decide fairly and justly, who should be posted where and

when. Copy of this judgement be placed on the connected appeal file titled

‘'Naseem Khan versus the Secretary Health etc”. Consign.

11 .Pronounced in open Court at Peshawar and given under our hands and 

the seal of the Tribunal on this day of Aprily 2022.

LIM ARSHAD KHAN
Chairman a

MIAN MUHAMMAD
Member Executive
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22'"' April, 2022 Counsel for the appellant present. Mr. Naseerud Din Shah, 

Assistant A.G for the respondents present. Arguments heard and 

record perused,

Vide our detailed judgment of today, containing 10 pages, 

we dismiss the appeal and would hold that it is for the department 

to decide fairly and justly, who should be posted where and when. 

Consign.

3. Pronounced in open court in Peshaw^or and given under our 

hands and seal of the Tribunal this day of April, 2022.
C.

(KAUM ARSHAD KHAN)
Chfliriuan

(MIAN MUHAMMAD) 

Member (E)
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21"^ April, 2022 Appellant alongwith counsel, Mr. Taimur AN Khan, 
Advocate present. Mr. Naseerud Din Shah, Assistant A.G for the 

official respondents
'^resem:'

Arguments partly heard. Learned AAG seeks time to 

properly assist the Court. To come up for further arguments/order 
tomorrow on 22U)4.2022 before the D.B.

L
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(MIAN MUHAMMAD) 
Member (E)

Chairman
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Appellant with counsel, Mr. Javaidullah, DDA 

alongwith Mastan All Shah, Assistant, for official 

respondents and junior to counsel for the applicant 

present.

21.09.2021 • .

Counsel for the applicant seeking impleadment is 

not present due to illness; therefore, the matter is 

adjourned for arguments on impleadment application on 

12.11.2021 before the D.B. The restraint order dated 

01.02.2021 shall remain operative till next date.

(Rozina.Rehman)
Member(Judicial)

12.11.2021 Mr. Taimur AN Khan, Advocate for the appellant present. Mr. 

Mastan AN Shah, Litigation Assistant alongwith Mr. Muhammad Rasheed, 

Deputy District Attorney for official respondents No. 1 to 3 present. Mr. 

Kamran Khan, Advocate junior of learned counsel for private respondent 

No. 4 present.

Junior of learned counsel for private respondent No. 4 requested 

for adjournment on the ground that learned counsel for private 

respondent No. 4 is unable to appear before the Tribunal today due to 

illness. Adjourned. To come up for arguments before the D.B on 

02.12.2021. The restraint order dated 01.02.2021 shall remain operative 

till next date.

FX
(Atiq Ur Rehman Wazir) 

Member (E)
(Salah-ud-Din) 

Member (J)
'Ti;:

y
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. Taimur Aii Khan, 

an Shah, Litigation Assistant
Appellant alongwith his counsel Mr i16.07.2021

Advocate, present. Mr. Mastan
. Muhammad Rasheed, Deputy District Attorney for

No. 1 to 3 present. Mr. Noor Muhammad 

present and requested

alongwith Mr 

official respondents 

Khattak, Advocate, for the intervener 

adjournment on the ground that 1 

record. Adjourned. To come up
application before the D.B on 
operation of the impugned order shaii remain suspended to the

extent Of appellant till the date fixed.

for

he has not gone through the
for arguments on impleadment 
16.08.2021. In the meanwhile.

V- (SALAH-UD-DIN) 
MEMBER (JUDICIAL)(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

16.08.2021 has been deciared as Pubiic hoiiday on 

account of Moharram, therefore, case is adjourned to :^_9_.2021 

for the same as before.

Since16.08.2021

Reader
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Appellant alongwith his counsel Mr. Taimur All Khan, 

Advocate, present. Mr. Mastan AN Shah, Litigation Assistant 

alongwith Mr. Kabirullah Khattak, for official respondents No. 1 

to 3 present. Mr. Umer Farooq Mohmand, junior of Mr. Noor 

Muhammad Khattak, Advocate, learned counsel for intervener

present.

05.07.2021

Reply of the impleadment application submitted on behalf

of official respondents No. 1 to 3, copies of which handed over to

Noor Muhammad Khattak,the other sides. Junior of Mr.
requested for adjournment on the ground that learnedAdvocate,

counsel for the intervener has proceeded to his house due to

domestic engagements. Adjourned. To come up for

16.07.2021. In the

meanwhile, operation of the impugned order shall 

suspended to the extent of appellant till the date fixed.

some
arguments on impleadment application on

remain

(SALAH-UD-DIN) ’ 
MEMBER.(JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Appellant alongwith his counsel Mr. Tainnur Ali Khan, 

Advocate, present. Mr. Mastan Ali, Litigation Assistant alongwith
24.06.2021

Mr. Asif Masood Ali Shah, Deputy District Attorney for official 

respondents present. Mr. Muhammad Maaz Madni, Advocate, 

of learned counsel for the intervener Naseem Khanjunior 

present.

Learned counsel for the appellant submitted reply of the 

impleadment application, which is placed on file and copy of the 

same handed over to junior of learned counsel for the 

intervener. Learned Deputy District Attorney requested for 

further time for submission of reply on impleadment application. 

Adjourned. To come up for reply on impleadment application on 

behalf of Deputy District Attorney and arguments on the same
o5!i'J.2021. In the meanwhile, operation of 

the impugned order shall remain suspended to the extent of

before the D.B on

appellant.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AT^-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

V.
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Appellant present through counsel.

Kabir Ullah Khattak learned Additionaiy Advocate
General alongwith Usman Assistant for respondents

\
No.l & 2 present and submitted reply.

An application for impleadment of one Naseet^i Khan 

in the panel of respondents was submitted. To come^jp for 

arguments and reply on the impleadment application on 
24.06.2021 before D.B, with direction to the respon^»|nts

for submission of their reply to application positively wiLn
■ \\\

two weeks. In case, the reply is not submitted within the 

stipulated time, the office shall record note on the margin^' 
of order sheet.

he i

11.06.2021

\

\
1

luh^t
■<

I

I

X \

\V

o
ij

(Rozina Rehman) 
Member (J)

Chairman

s

V.

--(■ ■

S'-I

-
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He.V.'\-'v
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25.0^2021

;-s

be€^

Counsel for the appellant and Hasan Alt Shah, 
Litigation Asstt. for respondent No. 3 alongwith Mr. 
Kabirullah Khattak, Addl. AG for respondents No. 1 to 3 

and Mr. Afrasiab Khan Wazir, Advocate/counsel for 

Naseem Khan, applicant present.
Parawise reply on behalf of respondent No. 3 has 

Rest of the respondents are required to

^ wt
r

’/

been filed.
submit written reply/comments in office within 10 days,//

if
I'.

positively. If the written reply/comments are not 
submitted within the stipulated time, the office is directed 

to submit the file with a report of non-compliance. File to 

come up for arguments on 11.06.2021 before the D.B.

/
-1

'/, /u
■/

Ch^^i.

f
1

;! .
/

P.S/
I

Learned Addl. A.G be reminded about the omission 

and for submission of reply within extended time of 4i0^ 

days.

! 08.06.2021

^ }
Chairman

C (]
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26.03.2021 Appellant with counsel present. Mr. Kabirullah Khattak 

learned Addl. AG alongwith for respondents present.

Written reply/comments on behalf of respondents not 
submitted. Learned Additional Advocate General is required 

to contact the respondents and facilitate the submission of 
reply/comments.

Mr. Noor Muhammad Khattak submitted impleadment 
application of Mr. Naseem Khan, in the Array of respondents 

which Is placed on file. Copy of the same is handed over to 

the learned counsel for the appellant and learned Additional 
Advocate General. To come up for reply on main appeal as 

well as reply/arguments on impleadment application on 

13.04.2021 before S.B. In the meanwhile, the operation of 
impugned order shall remain suspended to the extent of 
appellant.

(Atiq Ur Rehman Wazir) 
Member (E)

A■r.

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

30.04,2021 for the same as before.

.eader

30.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.05.2021 for the same as before.

Reader

■ cJj'd l.c'- '
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Appellant is present In person. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted 

nor representative of the. department is present, therefore, 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 10.03.2021 on which date file to 

come up for written reply/comments before S.B. In the 

meanwhile, the operation of impugned order s^^N remain 

suspended to the extent of appellant.

17.02,2021

%]

i

fMuhammatKlamal Kha. 
Member

10.03.2021 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Nisar Ahmad, 

Litigation Assistant, for the respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking time for submission 

of written reply/comments. Request is accepted and time 

allowed. Case to come up for written reply/comments on 

26.03.2021 before S.B. In the meanwhile, the operation- of 

impugned order shall remain suspended to the extent of 

appellant.

4V
: (MIAN MUHAMMAD) 

MEMBER (E)
i.

I*. .

f';
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Counsel for the appellant present.01.02.2021

Contends that the appellant was transferred and posted to 

DHO office Peshawar on 10.08.2020, where-against he took charge 

on subsequent date i.e. 11.08.2020. In utter disregard to the 

transfer/posting policy of the Provincial Government the appellant 

was again transferred to Government Naseerullah Khan Babar 

Memorial Hospital, Peshawar on 29.10.2020. Learned counsel also 

referred to memo, dated 25.11.2020 regarding office 

order/acceptance of arrival. The memo was sent by Addi. Director 

General (Admn) Director General Health Service Khyber 

Pakhtunkhwa Peshawar to the Medical Superintendent Government 

Naseerullah Khan Babar Memorial Hospital Peshawar, vyherein, it 

was noted that the transfef/posting orders of the appellant were 

issued with the approval of Minister for Health Khyber 

Pakhtunkhwa. In the said manner^the political pressure/influence 

could not be ruled out, it was added.

In view of arguments of learned counsel and available record, 

instant appeal is admitted to regular hearing subject to all just 

exceptions. . Appellant is required to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments on 

17.02.2021 before S.B.

, Alongwith the appeal^an application for suspension of operation 

of impugned order dated 29.10.2020. Notice of the application be
i^nt DeposHdd
^KProcessFe® given to the respondents for the date fixed. In the meanwhile,Appel

Seci
^ operation of impugned order shall remain suspended to the 

extent of appellant.CP'

Chairman

■s-.

.V/1
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Form- A

'VFORM OF ORDER SHEET
Court of

Case No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
V.

1 2 3

The appeal of Mr. Mukhtiar Ali presented today by Mr. Tamiur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

27/01/20211-

RE^TAk^’

This case is entrusted to S. Bench for preliminary hearing to be put. 
up there on 01 jf)

2-

s CH RMAN
i

]

s

V

r‘

4

/ i\ ^ I

I\

V-'. /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
; sV.t **1*?'. .'.I,

APPEAL NO. /2021

Mukhtiar Ali V/S Health Department

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal
2. Suspension application
3.. Copy of order dated 10.08.2020 A
4. Copy of charge report B
5. Copy of order dt: 29.10.2020 /^- //C
6. Copy of departmental appeal D

Copy of letter dated 09.11.20207. E
o Copy of letter dated 25.11.202 Fo.
9. Copy of letter dated 03.12.2020 G f6

Copy of placement policy dt. 
06:07.2020

H10.

Copy of posting/transfer policy11. I
12. Copy of Circular dated 27.02.2013

3d ^
J

13. Vakalat Nama

c- -/APPELLANT

THROUGH:
(^

(TAIMLTfALI KHAN) 

ADVOCATE HIGH COURT,
&

(ASAD MEHMOOD) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'’ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339390916

4
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fJ:
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khybcr 5*a!<if»^ukhwa 
Sc» > :cc TribunalAPPEAL NO. /2021

Dii;, ry

^Zlpl^s'UDu(eci
Mr. Mukhtiar Ali, Office Assistant (BPS-16), 
District Health Officer, Peshawar.

(APPELLANT) ' * ‘At 4 v-i-i .'lb: ':i * •

VERSUS

1. The Secretary Health Department, Government of...-Khyber-
Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Director General Health Services Khyber Pakhtunkhwa, 
Peshawar.

3. The District Health Officer, Peshawar. . ^«v*. V • 1 •• kf " J *■

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

29.10.2020 WHEREBY THE APPELLANT WAS 

PREMATURELY TRANSFERRED FROM THE OFFICE OF 

DISTRICT HEACTTr~OFfiCTiyR PTSHAAVXR~Tn 

GOVERNMENl-

»I • ■ • •

;•'. .i.. .,s^<:• ■

NASEERULLAH^^^KHAN BABER 

lile«J*o-«lay MEMORIAL HOSPITAL PESHAWAR AND AGAINST NOT 

TAKING ANY ACTION ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN STATUTORY 

■X7"> f PERIOD OF NINETY DAYS.
K-egistraa*

>7
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 29.10.2020 MAY KINDLY BE SET-ASIDE 

TO THE EXTENT OF THE APPELLANT AND THE 

RESPONDENT MAY BE DIRECTED NOT TO TRANSFER ' 
THE APPELLANT PREMATURELY AND IN VIOLATION 

OF POSTING/TRANSFER POLICY, CIRCULAR DATED 

27.12.2013 AND PLACEMENT POLICY DATED 06.07.2020. 
ANY OTHER REMEDY WHICH THIS HONOURABLE 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

'.'.A'‘

. • c:' ..T.-n.

4



n
RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant is working in the respondent department as Office 

Assistant (BPS-16) and performing his duty with great devotion and 

honest whatsoever, assigned to him no complaint has been filed 

against him regarding his performance.

. '.'/v

2. That the appellant, while working in the said capacity was transferred 

and posted at DHO Office Peshawar vide order dated 10.08.2020 and 

in compliance of order dated 10.08.2020, the appellant took charge on 

the said post on 11.08.2020 and performed his duty with the entire 

satisfaction of his superiors. (Copies of order dated 10.08,2020 and 

charge report are attached as Annexure-A&B)

3. That astonishingly just after two months, the appellant was transferred 

from the office of District Health Officer Peshawar to Government 
Naseerullah Khan Baber Memorial Hospital Peshawar against the post 
of Superintendent on his own pay and scale vide order dated 

29.10.2020 without completing his nonnal tenure at DHO Office 

Peshawar. (Copy of order dated 29.10.2020 is attached as 

Annexure-C)

4. That against the premature transfer order, the appellant filed 

departmental appeal on 29.10.2020. (Copy of departmental appeal 
is attached as Annexure-D)

5. That in the response of order dated 29.10.2020, the Medical 
Superintendent of Government Naseerullah Khan Baber Memorial 
Hospital wrote a letter to Director General Health Services Khyber 

Palditunkhwa-Peshawar on 9.11.2020 in which he mentioned that the 

appellant .is not required to the undersigned because according’to'Kis 

previous record he is a problematic employee and always, created 

issues in the official business of the offices and also create 

confrontation with his immediate officer when he remained posted 

and requested to posted the appellant anywhere in the Depaftmenf.’ 
(Copy of letter dated 9.11.202ft is attached as Annexure-E)

6. That in the response of letter dated 9.11.2020, the Director General..... .
Health Services Khyber Pakhtunkhwa Peshawar (Respondent No.2) 

wrote .a letter to Medical Superiritendent, Government Naseer Ullah 

Khan Babar Memorial Hospital Peshawar on 25.11.2020 in which he 

mentioned that transfer/posting order of the appellant was issued with ' 
the approval of Minister for Health, Khyber Pakhtunkhwa therefore,



his arrival report may be accepted and keep him under consideration if ■ 
any irregularity found it should be reported to Directorate for 

necessary action, however in response of that letter the Medical 
Superintendent of NKBMH wrote a letter dated 03;1'2;202Q—to- 

Respondent No.2 and stated that Dr. Syeda Alia Tariq Women 

Medical Officer BPS-17 has transferred to this Hospital vide letter 

dated 16.11.2020 and in respect of NDC issued by the undersigned on 

dated 19.10.2020 against the vacant post of Office Superintendent. - 
She has submitted her arrival report on 16.11.2020. Therefore, it is 

requested that the post of Office Superintendent BPS-17 is filled and 

this office is not in position to adjust the under transferred office 

Assistant (appellant) in this office. (Copies of letter dated 25.14.2020- 

and letter dated 03.12.2020 are attached as Annexure-F&G)

7. That as the department has taken no action on the departmental appeal 
of the appellant within the statutory period of ninety days and.nowThe ... 
appellant has no other remedy except to file the present service appeal 
for redressal of his grievances in this Honourable Tribunal on the 

following grounds amongst others.

GROUNDS:

A) That not taking action on the departmental appeal of the appellant.and 

the order dated 29.10.2020 are against the law, facts, norms of justice, 
posting transfer policy, circular dated 27.02.2013 and placement 
policy dated 06.07.2020, therefore, not tenable and liable to be set- 

aside to the extent of appellant.

,• ■« - ^h».'<1?! •

B) That the Health Department issued a placement policy of Human 

Resource for Human (HRH) BS 1-16 in Health Department, Khyber 

Pakhtunkhwa vide notification dated 06.07.2020, wherein different,,. ... 
Principles are mention in which it is clearly mention in principle No. 1 
that minimum posting duration should not less than one year. Any 

exceptions should show compelling reasons and principle No. 2 it is 

mention that^br positions (particularly those of Ministerial Staff jhql 

while Human Resource, Accounts Procurements, related activities) 

maximum posting durations shall be two years. But the appellant 
transferred only after just 02-months, which is clear violation of its 

placement policy dated 06.07.2020 of the Health Department- 

therefore, the impugned transfer order dated 29.10.2020 is liable to be 

set aside to the extent of the appellant on this ground alone. (Copy of 

notification dated 06.07.2020 is attached as Annexure-H)

1 * •.''•MSI*. *,«t. >;•. >

was
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C) That the impugned transfer order dated 29.10.2020 was passed in 

violation of posting transfer/policy and circular based on Anita Turab 

case dated 27.02.2013, therefore, the impugned transfer order is liable 

to be set aside to the extent of the appellant. (Copies of posting 

transfer policy and circular dated 27.02.2013 are attached_,as 

Annexure-I&J)

D) That the appellant was transferred against the post of Superintendent 
on OPS basis which has already been filled by transferring/working of 

one Women Medical Officer namely Dr. Syeda Alia Tariq and the 

appellant is still without posting for three months due to which his 

salaries has not been released for last three months and due to without 
salary the appellant and his family are effecting very badly 

financially.
v.s;K'

E) That the post of Office Assistant is still vacant at DHO Office 

Peshawar as no substitute has transferred on that post and it will be in 

the interest of justice to set aside the impugned order to the extent of 

the appellant and to allow the appellant to work on that post till his 

normal tenure as per posting transfer policy and placement policy of 

the Health Department.
v-,> *•

F) That the impugned transfer order is premature as the appellant has not 
completed his normal tenure according to posting transfer policy and 

placement policy dated 06.07.2020 of the Health Department. 
Therefore, the impugned transfer order is liable to be set-aside to the" 

extent of the appellant.

r:-: .

G) That the impugned transfer order was also passed on political basis as 

in the letter dated 25.11.2020, Respondent No. 2 clearly mentioned 

that the transfer/posting order of the appellant was issued with the 

approval of Minister for Health Khyber Pakhtunkhwa and such like 

order has been discouraged by the Honourable Apex Court in Plathora 

of Judgments. .........V',-;'-;

H) That no compelling reason has been shown by the authority of 

transferring the appellant as per placement policy dated 06.07.2020,
but just to adjust blue eyed person on the post of the appellahf which...... ....
is not permissible under the under Circular dated 27.02.2013 and 

placement policy dated 06.07.2020.

I) That the MS of Govt: NKBM Hospital mentioned in the latlef dated 

that according to his previous record he is a problematic employee 

and always created issues in the official business of the offices and
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nt i
also create confrontation with his immediate officer, but is pertinent to 

mention here that the appellant has neither remain/posted in 

Government Naseerullah Khan Babar Memorial Hospital Peshawar 

throughout his service carrier nor he worked under the supervision 

that MS anywhere in his carrier, then how can he judge the conduct of 

the appellant, but he wrote in letter dated 09.11.2020 just to 

accommodate blue person on the post.

J) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. (...I

APPELLANT 

Mukhtiar Ali

• K, rr.-l' u •< k*:' \ V’}"

THROUGH:
• •ATI

(TAIMUITALI KHAN) 

ADVOCATE HIGH COURT,
&

(ASAD MEHMOOD) 

ADVOCATE HIGH COURT,
kiv'vr;.'.'. -

i»-



■i %

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mukhtiar Ali V/S Health Department

APPLICATION FOR SUSPENDING THE
OPERATION OF ORDER DATED 29.10.2020
TO THE EXTENT OF THE APPELLANT
TILL THE DECISION OF MAIN SERVICE
APPEAL.

RESPECTFULLY SHEWETH:

1) That the appellant has filed an appeal against the order dated 

09.08.2019, whereby the appellant was prematurely transferred just " ■ 
after 02 months, along with this application in this august Service 

Tribunal in which no date is fixed so for.

2) That impugned transfer order dated 29.10.2020 was premature and 

m violation of posting transfer policy, circular dated 27.02.2013 and 

placement policy dated 06.07.2020 of the Health department, 
therefore liable to be suspended to the extent of the appellant.

3) That the appellant has a good prima facie case and all the three—- 

ingredients are in favour of the appellant.

4) That the grounds of main appeal may also be considered as integral 
part of this application.

.''.I >

u'-K'-i'- .r-t;

It is therefore most humbly prayed that the operation of the 

order dated 29.10.2020 may kindly be suspended to the extent of the 

appellant till the decision of rnain appeal.

APPELLANT
- «*•<•*.* 1/ 'V-< ,.THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT
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AFFIDAVIT
It is solemnly affimed that the contents of the application is true and correct 
to best of my knowledge and belief and nothing has been concealed , from, 
this Honourable Service Tribunal.

EPONENT
■ . .V.:'

' •. I >•- ^••1^ ft

. ,Y..

 ̂fM, . . [>.».*j-t. .«

I i.r;..«s;> fc>v Kiff*

. . •. ir * ft



r jDIRECTaMTE eiNBBEpilIH SEBVICBS 

? KHTBEBPMHTIIKEHWA PESHAWAR
BalP^eluCvahno-nm ofAcg PhH D91-9210Z69 B Exdiangett

I

/ y>

" 3<
091-9210187,9210196 Fax « 091-9210230

OFFICE ORDER

Mr. Mukhtiar Ali Office Assistant attached to Sifwat Ghayur Shaheed 
Memorial Hospital Peshawar is hereby transferred and posted to DHO Offic 
against the vacant post of Office Assistant in the interest of public 
immediate effect.

e Peshawar 
service with

Nb: Arrival/ departure reports should be submitted to this Office for
record.

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P, PESHAWAR. 
Dated -M^^I202Q.f • *" .

No. /Personnel 
■ Copy forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar!
2. P.S to Minister for Health Khyber Pakhtunkhwa vide 
/ 10.08.2020.

D.O letter dated

•3. DHO Peshawar.
4. MS Sifwat Ghayur Shaheed Memorial Hospital Peshawar.
5. Official concerned.

For information and necessary action.

..--Vi.

K^-
DIRECTOR GENERAL HEALTH

SERVICES, K.P.K PESHAWAR.

• • •

\

•W

4



S’
.'•■■Vi 'ie,>1 mil mil riifiti m

.y

V ■
'-^4

r;
‘■t.

[It /'
i -ii

■\r-'! r 'V-:OFFICE OF THE DISTRICT HEAL^TH OF^CER- PESHAWAR.
Nn i /TiHO/E-: Oafed p^hawar Ihe //■ f- Q d
Ri-J^eQe?D\r7cto7a!l General Health Services. Khyher Pa\humkhwa. Peshawar office onler 
Ml. U)f>1.f,^/Persnnnel daU'd in.nR-2n20\ overleaf.

■ ( opv Inrwarcicd in llic: •
I Aa:ountani Gc.ncral Kliyhcr I’akhliinkhwtS. i'e.diaxyar.

nirccinr Ciencriil l lealili Services. Khylier Pakhlunkhwa. Peshawar.
V Dcpulv Disirici Health Officers Town - I. II, III, IV, Peshawar.
4. Coordinator DHISSoctiorjDHO office Peshawar,
5 Accounts section of this office

Official concernccl. /]
!

I’or inCnrmaiinn and necessary action plea,sc.
1 ■

li^ltn Officer. 
c.«hflwar.

Distric?

i' .r.

. .1

•7-
.■.'i

I

i

T

.-
.r

(t

Mi■ly.
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^iRIIElCME OF TRANSFFR OP TMAPr^p .

o^/er and receive charge of^tMs respectively made
Health Services, Khyber Pakhtunkhwa, offiS^SffNTTniTT^''''^^ Director General 
2020. ' 1061-65/Personnei dated 10-08-

/Signature of relieved 
Government Servant

. Station; DHO Office 
Dated: 11-08-2020 Signature of relieving _y"-

Government Servan ^
Mr. Mukhtiar All

_/f
■ice Assistant BPS-16 '

office of the district hfalth OFFirPP

Copy W^dEifo Oated Peshawar the // /A

2^ Peshawar.

. a Coordinator, DHts DHO Office Peshawar. ’ '
5- Account Section of this office.
h Official

PESHAWAR
; No.

./2020

\

cnnrnrned

For information and necessary action.

Dis^tc He^th officer, • 
ffesKaW^ar,

.r'v

/T,4^
■m[

■1:

.r,_
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D irectorateGeneralHealth Services 

KhYBER PAKHTUNIfflWA PeSHAWAR

op_pm«i pX09»-r 9aioaa9K.ehmoB* Ml -M10JRJDr«.p?JL^J<«30E.M-l»t aihe.ttJtkpkaOlV-em-fLeom

OFFICE ORDER

As approved by the competent autliority the following posting 
transfer of Ministerial staff is hereby ordered in the best public interest with 

immediate effect.

RemarksToFromName 8& 
Designation

1 S.NO.

theAgainst
vacant post of I 
Supt. In his own 
pay and scale____ j

Govt. NKBMH
Hospital
Peshawar

DHO omcc 
Peshawar

Mr. Mnkhliar AH 
Office Assistant7

theAgainst
x'acani post.

DHQ Hospital
Parachinar

DMO Office 
Orakzai

Mr. Munawar Khan 
Senior Clerk

02.

riiHOHOiin'

'7 7

Sd/............
Director General Health

Services, Kiiyber Pakhtunkhwa.
U-
'j.

■1
>

L.......
Dated Peshawar the, I /c> ! 2020.

Copv forwarded to :

.1- Accouncant. General Khyber Pakhtunkhwa Peshawar.
2- DHO Peshawar.
3- MS Govt; Nascer IJllah Khan Bnhar Memorial Hospital Peshawar.
4- DHOOraltaai.
5- D.AO Orakz-ai.
6- Medical Superintendent DHQ: Hospital i\irachinar.
7- DAO Kurram
8- PS to Secretary^ Health. Khyber Pakhtunkhwa Peshawar.
9- Officials Concerned for Information and compliance.

/

Director-General Health
Ser\'ices, l4jiybcr Pakhtunkhwa.IfTBTIP I

i*

ifc
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OF the district health officer. PESHAWAR
No. ly /HHo/r.-?or Dated Pesiiawur the A^9' //o /2()'»0

Services, Khyher Pakhtimkhwa, Peshawar office or tie r 
/So. I.>4467-75/dated Peshawar the 29-10-2020, overleaf 
Copy lorwarded to the:-

1. ALCounUint Genera! Khyber PakhtLinkhvva, P-sha
2. Director Gieneral Health Services, Kiivber Pakhlunkhwa, IV-shawar
3. Coordinator DM IS OHO oi fice Peshawar.
4. Accounts section oTthis office 

^Office Assistant Concerned;
l or inlbrniation and necessary action please.

war

District llealth Officer, 
Peshawar.
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The Secretary/to Government Khyber Pakhtunkhwa, 

Health Department, Peshawar.

Departmental appeal against the impugned vide DGHS Office order 
hearing No.134467-751- dated 29.10.2020 whereby the appellant

has beeri pre-maturelv transferred from the post of Office Assistant 
fBPS-16V in Office of the District Health Officer. Peshawar ajid
posted against the wrong Dost of Superintendent (BPS-17) at

Ullah Khan Babar Memorial HospitaL

Subject:

• iKbhat Road,Naseer
Peshawar.

Respected Sir,
humbly stated that applicant is the employee ofIt is, most

your good self Department and is serving as Office Assistant (BPS-16) 
at Office of the District Health Officer, Peshawar quite efficiently and 

the entire satisfaction of his-superiors. That applicant while 
Office Assistant at Sifwat Ghayur Shaheed Memorial

upto
serving as
Hpspitai, Peshawar was transferred To Office of the District Health 
Officer, Peshawar, against the vacant post of Office Assistant vide 
DGHS Office order No.1061-65 dated 10.08.2020 and endorsed by
the DHO vide endorsement No. 13320-25 dated 11^,08.2020 in 

the aforementioned transfer order the applicant.response to
submitted his charge report and started performing his duty with all 
zeal and zest. That astonishingly just after the lapse of hardly two (2) 
months the applicant: pre-maturely transferred from Office of the 
District: Health Officer, .Peshawar vide impugned vide DGHS Office 
order bearing No.13^67-751 dated 29.10.2020 and posted against 
the wrong, post of Superintendent (BPS-17). (Copies of the transfer 
orders: are attached herewith). That the impugned order dated 
29.10:2020.is pre-mature which is clear violation of Clause-IV of the 
transfer/posting policy promulgated by the Govt:,:Of Khyber 
Pakhtunkhwa: That the impugned order dated 29.10,.2020 has not 

, been#sued' |n the best interest of public service and^as such the 
appliSht has-been rhade a rolling stone by transferring him from 
place|to :another in; a short Spain of time. That applicant feeling 
aggr^^dtAbrh the impugned transfer order dated; 29,10.2020 
pfefS^Whis Departmental appeal before your good self ^r

one

redreSsal of his grievances.
2.^
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/I . It is therefore, most humbly prayed that on acceptance'of this 
Departmental appeal the impugned transfer order dated 29,10.2020 
may very kindly be set aside and the concerned authority may please 
be directed not to transfer the applicant from Office of the District 
Health-Officer, District Peshawar till completion of his normal tenure.

4

;
Dated: 29/10/2020. ;

: :

APPlilCAiy

Ll^ffice Assistant (BPS-16), 

0/0 the District Health Officer, District Peshawar
MUKHTIAI

/
Cfell No.0333-9128985
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. oOFFICE OF THE 
MEDICAL SUPERINTENDENT 

GOVT NASEERULLAH KHAN BABAR 
MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR

Email. QnkbmhosDital@Qmail.CQm Fax 091-2324611 Tele; 091-9212742

0
A a"/ I

No. /GNBMH Dated: <3 9/11/2020

To.

The Director General Health Services ^
Khyber Pakhtunkhwa
Peshawar.

Sub: OFFICE ORDER:

R/Sir,

Reference your office letter No. 134467-75/DGHS dated 29/10/2020.

It is stated that services of Mr. Mukhtiar A!i Office Assistant is not required to the 
undersigned, because according to his previous record he is a problematic employee and 
always created issues in the official business of the offices and also create confrontation with 
his immediate officer where he remained posted.

Therefore, it is requested to your office to post him afi^here in the department
accordingly.

MEDICAL ^PERINTENDENT
No.71ir-SB/GNBMH 
Copy to: .

1. Accountant General Office
2. District Health Officer, Peshawar.
3. PS to Secretary Health Govt, of Khyber Pakhtunkhwa.
4. Official Concerned

For Information and Compliance

DENTn' a: .• 1

)

a
y

mailto:QnkbmhosDital@Qmail.CQm
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OFFICE OF THE 

MEDICAL SUPERINTENDENT
GOVT NASEERULLAH KHAN BABAR

Fax 091-232<6U.com Tele; 091- 9212742

No. ./GNBMH
Dated; 03 h2l202Q

To,;

Peshawar,

^^^^^^^SPgR/^EPTANCE OF ARRIVAi ■Sub:

R/SIr,

Kindly refer your office letter No. 3111/Personnel D 

It is staled that Dr. /
transferred to this hospital vide Notification N 

_ Ulc undersigned
nt(CopyAltnclicd).

She IS submitted her Arrival report on 16-11.?non tu , 
3 post of Ofilce Superintendent BPS-17 is filled and this office is 

nder transferred Office Assistant in this

Once again this office is

ated25/1W2020.
Syeda Alia Tariq Woman Medical

Officer BPS-17 has
0- SO(L)H-iJ/l-l/2020 Dated 16/11/2020 i 

on dated 19/10/2020
' NOC being issued by - in respect of 

post of Office‘igainsl the vacantSuperintend

it is requested that 
not in a position to adjust the

office.

Iter and the reconsider the previous
0 department.

ir -

/
idME, WfENDENT

.
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Government of Khytaer Pakhtunkhwa 

Health department t
I

Daled Ponhawar the 06“’ July, 2020.

SOGjHD/1-2/P&T/2020:^;?^>.Tltg Compelent Authorily in Health Departrncni i? 

pleased to nollfy the following placement policy of Human Resource tor Health (HRH)* 
. as 1-16 in Hoallh Department, Kh'/her PaNhlunkhwa:

hjOTiflCATlON
Wo.

HRPLACEWENT POLICY'

KEY PRINCIPLES:

This inlgrrm policy aimrt to impjove performance of hdalth department .by.
encouraging eificiency and effectiveness', act as a check against Irregulafili^s,^ and*

HRensure tharali postings and transfers are made on merit and consistent wjlh good 

practices; The following principles constitute the essence of Ihe policy. „

Y /tulfnimum posting duration shall not be less than 1 year. Any e‘/ceplions should 

sho'.v compGiling reasons.
^p^iSr^sHions (parliculariy those of ministerial slaff Ihsl involves Human. 

Resource, accounts, prccurernents, related activilies), maximun'i posting duroiion 

shallj^two (02) years..
recruiiment. stl^hese placemants shall be detetmined by the order of 

merit 3s per merit list of .sslaclian/reauitment commiliee.

4. Muliial transfers may be considersd, if nol dElrimcnia] la service delivery.' or 

unless ihere are other reasons, to he recorded by the committee. This principle is 

not applicable' lo any spsclai batch of employees, such ns new stall recruited.

5, CansisLency and fairness should be i-nainlainecl in Ihe amount of time individuals 

spend in difiicul! areas.
i'j. Individuals should not he posted out of their home station in their year of 

retifemenl wilhotil ttieir conson-l.

?. Employees should nol be allowed So rnoka on Ihe same sea! for mere than irvo 

years to di.scourage slakes.

3.

'■'W
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Government of iChyber Pakhtunkhwa 

Health department
t ^

T

/

Nr
PROCEDURE; ,,

1. The Director General Health Service {DGHs) shali receive applicalions. Only 

complete applicalions. submitted through email or post shall be considered by the^ 

Department. Additional Director General (HR) shall compile these applications. 
Applications received befora 10'^ of each'monlh will be considered in the same

. nnontir.'
2. Addiliona! Dlrector^ (HR) shall be Ihe Secretai^ Convener ol the Placement; 

Committee.
3; DifEctor HealUi Services, Merged Areas will ba the member for posting/ transter- .

for Merged Areas. .
-I. After having received consolidated applicalions. the Additional Direclor CTcneral

(HR) shall then be responsible far
a. Vailing applics^ns- and preparing ,3. working papers 

vacant posts with the following delails;
i. Tenure of applicant
ii. Qualification
iii. Relevance 

I jv. Genera! repiiiatiDn
V, Delails for their last post
vl, Transferrable/E'loo: iransfeifabte posts ■

vW. SEr/ice/hafci area
viii. ^ Any other genuine reason s.e, domestic issues

,The working paper .shall thereafler be submitted to the DG Health y 

Services before the 16*'’ of each month.

5. This working paper shall be examined between 17'*'

Additional Direclor General (HR) shall Ihereafler call a meeting of Human ^ 
Resource for Health Ptacemenl Commillee !l (HRl^-ll) by 2^1-' and 25’^ of the'

month.

*e.

on the basis of

p

and 23''’ of the moolh,.

1 of ■* 'liUMAM nasounce fu^CcHRht policy roii health bs »-i8

-.1r..1>Lm.
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6. Upon examinsltan 

then meet and discuss 
2(3).

7, Once

• i '
Government of KhvberPakhtunkhwa"

Health department

.

/
■ f

y

and discussion on llle working papers; the commilioo 
cases under consideration

shall

as per crilcda piven In para-

approved by the commillee a 
Secretary (Admin)

report should be submillcd to the Dhpuly 
then to the oecretpfy Health as a proper channel for 

3ohm,ssion lo Minister HepIlK fn, npr^vol by 20"' of Iho rnpnih, U„m 

final Iransfer/pasting orders shall be circulaled bv 23»’ and SO'” or the 

to ail concerned sections for processing and implementation.

‘ B HRHPC-I! shall meet each mcnlh. Postings and transfers, shall only be 

carried outwilhin the reporting cycle bclov^:

and
oav/ard

approval.

iM!!ORiwr_D|ADyi^

'Process^
Receipl and conso'idalion
of apriiicaiians________
ApoUcatiGo consideiation 
Submission of working 
papers to secfelariat 
cxartmallon of worHing 
papers _________
KRHPC f^/joslinq

Tssuance of report lo 
Scergiory Heaiih. 
finar IfanslGf/nontine

Dates,
'V'‘ to 10'-'

t^osponsibig
ADG'HR

11“ lo 16“' AOG^HR
adg-hr'ir

DGHS
25^...

On Ifie sarne day
HRHPG-I}
HRHPC-tl

After apcfoval
Competent .Aulhoi i I .y

ENT:

ffn*n Cenrclery He,Tiih“'"'

IMSlITUTtOt^AL ARRAf-JG^

Ali Kbnsfers and postings ol BPS l-tG HRI-t tailing’ under Ihc jurisdictan of 

Health Oeparlinent wiii' he reviev/ed 
composition of HRHPC-lt is as under:

the
and approved by HnHPC-li The

DE5IGNATIQN -----------------------
Oirectof Ggnerat Heallh Scr-v'ices 
Addllirmal OG (HR). DGHs! “
O^rGcior Heatih Services. Mernori Aras 
^puly Secrelan/ (Adminy 
CencerTiGd Deputy Direetcr 
OGHS.

PQSITfON
Chaupetson --------

I’-'iGmlrer . —------- - •
^temocr --------- -—
f/embof "" -.HR.

human eEsounce niACEMerrr pcucy for heauh os s
1.16

I'.ii.c 1 nf '1

—i

.1]
f I
m.
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Governfluent of Khyber Pakhtunkhwa 

Health department j

«
,._QQ0^STOfl DifPrJnr _____
ConcernGd Dg^v.

^Mggi!igi_Pnramecllc5 f. ArinninN

ncy.l mppr violalton af sel cilleria as per pafa--)(ii). shall be faferfad lo

"ign IS Placemenlcammillee of Heallh, Secretarial,

trgED B^CK•
trcinsparcncv. ’-He commiUee shall track indlcalois on IransFer/posfmgs and 

lo MinitilGf one! Sccrelary Henllh an a monthly basis. Thase indicators may 

nJvsrlo (but vjill not be Umilecl lo) number o( Iransfers par ciijadar: average 

Icnufe. number oE cmployoGs in posilinn lor more than 3 yc-irs, and, number of . ' 

Doslings made VjHh less than Qne’vd?*r etc.
%

A repurt on this process shall be submiued Ic ihe Hcallh Minister monihty. 

This policy may he uprlolnd vjiih apnroval of Minisler HcaUh at any lime.

Sf-CRGTARY HEALTH 
KHVBER PAKHTUWKHvVA

Endstr No. S dole even:
Copy for.vord to the;

t. Director GeriGTr;! Heallh SgevIccs. Khybcr PakliUmkhwo
2, AH DHOa apd MSs in Khyber Palthlunhhwn^
3. All Section OEficets. Healfb Deparlrtieni
'L PS to Minister for Health. Khyber Paklilunirhwa 

. S. PS to Secretan/ Heailh, Khyber PaS:htiinkhwa 
S. PS to SpISecrelary-I.HeaUb Department 

» 7. PS to Sp! Eecrelap/-lt. Hcallh Ocpodmoni
0. PA lo AridI: Secretary (Estaby, Healtii Deparlmeni 
0. PA to Adcll: Secretary (Dev); Health Department 
10. PA lo Addl: Secrelary {A), Hentth Depprimnnr >

Section Officer (General) 
Health Department

\.j>.

a'
"nr." •* of <1;Hi'M.Ai4 nsr.ouncf; pi.AC{:»enT POLICY ron hsalth ns r-^e

I
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0 ’ , > Posting - Transfer Policy - updated till 10 Jan,-2009

7
j
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GOVERNMENT OF NWFP 
ESTABLISHMENT & ADMINISTRATION X 

DEPARTMENT 
(Regulation Wing)

:

f\

rK)S^lTNG / TRANSl'MOli POMCY Ol' 1 ly '

All Uio poHlant^/l-.i-ansfcu-.s Hlmil In; si.ricLly in public inlcrcHl and ahail not, 
be abusecl/misused to victimize the Government servants

All Government servants are prohibited to exert political. Administrative 
or any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can
not be posted against any other post.

■, • ■ 1 •

The normal tenure of posting shall be three years subject to the condition 
that for the officcrs/officials posted in unattractive areas tlic tenure .shall 
be two years and for the hard areas the tenure shall be one year. The
uiiattractive and hard nrca.s will bo notified bjy the Covornnicnt.. '•

i)

1
• I

ii)
r;(

iii)
r ■

iv)

\
V) { ♦1

to FAIW and vice- 'While making postings/transfer from settled arca.^^ 
versa, specific approval of Governor, NWF.P needs to he obtained

vi)

^While making postings/transfers of officcrs/officiahs up to B3-17, 
from settled areas to FATA and vice-versa approval of tliC Chief 
Secretary IW^FP needs to be obtained. Wherc.a.s, in case of 
posting/transfer of officers in BS-IS and above, from settled areas 
to FATA and vice versa, specific approval of the Governor NAATP 
shall be obtained.

r

t »

\ ^
vi (a) All Officers/officials selected against Zone-I/FATA Quota in the 

Provincial Services should compulsorily serve in FATA for atlcast 
eighteen months in each grade. This should start from senior 
most scales/grades dovvnward.s in each scale/grade of each cadre.

Officers may be posted on executive/administratiN’O posts in the Districts 
of their domicile except District Coordination Officers (D.C.Os) and 

, DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place wi-;ere the Police Station 
(Thaana) of his area/residence i.s situated.

vii)

1

';

M July for posling/lransfcr and aulliorilics for 
SOR-Vl (EAAD) l-4/?00S/Vol-VI. dated 3-6-20G8.

i Para-l(v) regarding months, of March a 
. relaxation of ban deleted vide letter No;

Consequently autliorities competent under the NWFP Government Rules of Business. 19So. 
• District Government Rules of Business 2001. Poscing/Transfer Policy and. other rules for the time 

being in force, allowed to make postlng/irnnsfcr subject to obscreeTnee of the policy and rul;:>. 
Added vide Urdu circular letter No. SOR'Vi(£tS;.AD) 1-4/2003. dated 21 -09-2004

■

2

I-------
iDuahtolavs'Ulinwfp.gov.pk
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Posting - Transfer Policy -updated till 10 Jan, 2001 .
T7

viii) - No posting/transfers of the officer’s/officials on detailment basis sm 
made; '

■;

} IV' I
?-

'■ Regarding the posting of husband/wife, both in Provincial services, efforts 
whei’e possible would be made to post, such persgns at one station subject ' 
to the public interest. '

All the'po.sting/trnnsfcrring authorities may facilit.-Uc t he ]'>{)st inu'/transfor ' 
of the unmarried, female government Servants at the station of the 
residence of their parents. ■ .

Officers/officials except DCOs and DPOs/SPs who are due to retire within 
one year may be posted on their option on posts in the Districts of their 
domicile and be allowed to serve there, till the retirement ^ ,
iDCOs and DPOs who are due to retire in the near future may also 
be posted in the District of their domicile subject to the condition 
that such posting would be against non-administrative posts of 
equivaidnt scales;

ix)-

' X)

,xii)'f In terms of'Rule-lTCl) and (2) read with Schedule-Ill of the N^^TP 
Government Rules of Business 1985, transfer of officers shown‘in column 

.1 of:the following table spall be made by the authorities shown against 
each officer in.colunin2 thereof:

(

Outside the Secretariat
Officers of the all Pakistan Unified Chief Secretary in consultation 

with lilsLnblishmcnt Dcpnrimoiu 
and Departmont concerned 
with the appro\’iil of the Cliicjf 
Minister.

1.
Group i.c. DMG, PSP including 
Provincial Police Officers in BPS-lfi 
and above.

Other officers in BPS*17and above to 
be posted against Sj^heduled posts, or 
posts normally held by the APUG, 
PCS(EG)andPCS(SG).

2.

-do-

Heacis of Attached Departments and 
other Officers in B-19 & above in all; 
the Departnients.

3.

• do-

In I,ho Sooro (.n r in (.
Chief Secretary witlv the 
approval of the Chief Minister.

1. Secretaries

Other Officers of and above tiic rank
of Section Officers:
a) Within the Same, Department

2.

'Secretary of the Dcpartinc.nt 
concerned.
Chief socrct.ary/Secrctary 
E'HLabli.sh.meni.

b) Within the Secretariat'from one , 
Department to another.

Officials up to the rank of 
Superintendent:

3. .

Added vide Urdu circular letter No: SOIi*VI (E&'aD)/I-4/2005. dated 9-9-2005.1

■m-

r.
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<W)Posting j Translor l>oiicy ^ updiKcd (ill lo ./;ui, 2009

a) Within the same Department
Secretary of the 
concerned;

Secretary- of the ■ Dept in 
consultation with'
Attached 
concerned. ^

Secretary (Establishment)

yf
y) To and from an Attached 
Department

Head of 
Department

c)Within the Secretariat from 
department to another.

While considering posting/transfer 
shall keep m mind the fallowing:

P:.&rde'EimCr‘'
-d present reco jcl of s^-v.co past

and in the past and general I’eputatin Presently
of the concerned officers/officials be considered

the next higher authority / the apnointinr. 7 remedy from
through an appeal to be subnhtteJ wiS s '-‘'e ease .uay |>o
orders. Such appetd shall be d.spLd If ud^rr^''® ‘'"“^PP^f^och

appeal again.st pj,,i„,/ Lrauslb ■ n "'’'‘"P "f
following oa,,es. ' ''e e.xeroi.sed onlv in Die

one

xiii) •
proposals all the concerned authorities

a)

the I

b)
. , consideration and

the best public interest.
xiv)

i) Ei’c-inn (lure i')OHing/i,r; 
provisions of this policy.

b) Serious and grave

ai-sfer or ixi.sting Lrnn.sfdr i violation of thein

personal (hunianitanan) grounds

and to remove^any\7dta7t7onL7onTi7^^^^ 'Government

tho North West Frontier Province D.stiict rn7“'’’‘' P‘'°'0"i°o of Rule' 25 of
read with schedule - IV thereof i 'r Business 2001
postmg/transfernng authorities for the officeS/offici-f' “'’o^ole-IV tlie
asunder:- o^iceis/onicials shown against each

2.'

are
S. No. Officers

. y Authorit.N’
Officer and "Provincial Gpvorm^T^

Posting of District Coordination 
Executive District Offi________cor in a District.

of District Police Officer.^
Other ^gors in BPsPry^~kb^ 
in the Disti-irt

in BPS-IG and holowP '

2.
__;_____ '1 1 o\'inci;il Co\'ornmont
posLcd ProvhidkTcToPernmont”

3.

'li

If.Noc u ti \'e .0ii;Irict "o.f'fi cc r 
.consultationin witli 

• 0()i)nlinnt.ionIhsti'iei
Officer. n\

aiEiw
'• -N.’ —

nwfp.gov.pk
f^oxhlialawntl

i

L:
r sr-KigD;-w;:

' £»
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?&■

b) Require an officer to hold charge of more -than 
period exceeding two rqonths.

-t . 3.
- a. X

!
a)

one post for a'

4.
"“--y ->■ -

• ■ a

{Authority: Latter No: SOR-VI/E&AD/1

I concerned 
to the

-<//2003 dated ■24-6-2003}.
■ ■ ■

orders of aS'thfrfficSl"tVsl'i'r"-Government that posting/transfer \

irrespective of grades will Pn ‘-Attached Departments ■
Depariments with prior approval of tS" ComDete ""t Administrative ‘
Summm-y. Thg Notifioatioiis/orders should be issue'^as”'"'' “'^'eTn'' 
oeiow lor guidance. as y.,-. opecimi^u given

xf
h, I

f

Departm nts hId) b° tm.c 1 1 ' n p of Attached
. Administrativi Depa ii enj^ l a^^ Dopan.iiunt bnd the

Department foi- issuLce Not.f d Ins Summaries to E&A

SPRCTIM'DN NO'lMFTPA'iMQN.

government of NWN^' 
name of ADMINISTR.'-XTiVE 

DEPARTMENT

Dated Peshaxvar,

notification

NO, The Competent Authority is pleased to order the transfer of Mr 
—^^ Department and to post him as 
in the interest of public service] with immediate effect.^

CHIEFSECREARY 
goverment of NVVFP nI^clst. No. and Hni-r^

Copy forwarded
oven

1.
2.
3.
4.

nwfp.gov.pk
mushkai\iwjiU

}J *•

t>-

ij.
^ V'ji.'^2y-"4iL \
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I MPo,s(iny - Transfer Policy - uinJafctl till 10 Jan, 2009

'N-

5. \l .

(NAME)
SECTION OFFICER 
Administrative Department

•

\
{AnUiorUy: Letter No. SO (E-I)E&AD/S}- }‘l/2d()G dated 22-12-2000}.

Thcj coinpetciil; :uiLlu)rit.y. has been pleasaci l.o direct that. Part! 1(\') nf t)u> 
Posting/Traiisfer Policy contained in this Dcpartmpnt letter No:SOR-l (EiS:Ar)) 1- 
i/85 Vol-II, dated 15-2-2003 shall stand -deleted, with immediate effect, 
consequently allowing tht authorities, competent unddr the NWFP Government 
Rules of Business, 1-985 and the District Government Rules of Business, 2001 or 
any other rules for the time being in force, to make posting/transfers of 
Governrnent servants, a^-y time during the year, in genuinely deserving and 
necessary cases; in public interest, subject to strict observance of all other 
provisions.of posting/transfer policy contained and notified vide circular letter 
under reference. Hence there ^y■ill be no ban on posting/transfer of Government. 
Servants in any part of the year while, cariying out postings/transfers of 
Government Servants. , • ■ '

The authorities concerned will ensure that no injustice whatsoever is 
caused to any civil servant, public work is not suffered and scr^'^ce delivery i.s 
improved. ...•:

■)

I am thei’cforc directed to roquesL that the pi'o\'i.sions of jiosLing/U’ansfer 
policy, as amended to the extent above, may kindly be followed in letter and sprit 
in future so as to keep good govbrnance standard in this regard.
{AvUiority: Letter No: SOR-VI (E&AD) .1--1/200S/Vol-V!, dated 3-(d200S;.

f

.............................. ...................................................................................................................... .
According to the policy of the' provincial Government, maximum tenure on 

a post is three ybars. Contraiy to, the Policy, Store Keepers, Ca.sliioi\s. 
Accountants and. other mini.sterial staff remains posted in their .jmrticular ncld 
for long time; which may result in misuse of this position,, due to which not only 
public exchequer may sustain loss but generni public also suffers. The Provincial 
Government has taken, serious notice' of this situation &. decided that all 
Administrative Secretaries and DCOs may submit a certificate witliin one month 
to the effect, that above mentioned officials, having com])leti'ii throe years on 
their posts, have been adjusted on posts other than those they hold previously. 
{Authority: Urdu, circular- No: SOR-Vf (ESzADj-'Oe dalrd 2S''’ Oct. 2005.}

The Chief Minister NWFP ha.s directed that;-

i) Submission of summary would not be required m ca.se of mutual 
transfer. ' '

Pbsting/ti-ansfer shall be made according to the policy:
Government Servants shall avoid direct submission of applications 
to the Chief Minister; .
In genuinely deserving case.

ii)
ill)

iv) they should - approach the 
Administrative Secretaries who could process the case according to 
policy: ^

. 4
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4 In case'of direct submission of application to the . Chief Minister\ 
Secretariat for Posting/ Transfer, the concerned govt servants shall 
be proceeded against under the prevalent rules and regulations.

V)

{Authority: Urdu circular No; SOR-yi/E&AD/}-4/2003, dated 86-2004.
Urd.u Letter No: SOR-Vl/E&AD/Misc: /2005, dated- 
2005.}

i

f

it has beenxlecided with the approval of the competent a'uthority that:*
Mul.mil l.ran.sRM' would ho nllowod if hot.h Ijii- oonccu-iiod lunploycoH 
agree; except the Government Servants , holding Administrative 
posts; ' ■
NWFP Government Rules of Business 1985 shall be observed while 
issuing posting/trahsfer orders.

i)

ii)

(Authority: - Urdu.circular letter No: SOR.(E&AD)/1-4/2005, dated 9-0-2005}

The competent authority has decided that in order to maintaiiv discipline, 
enhance performance of the departments and ensure'optimum sendee delivery to 
the masses, the approved /prevalent policy of the posting/transfer shall be 
strictly followed. Government Servants violating the'policy and the N\\T'P Govt 
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP 

• Removal from Service (Special Powers) Ordinance 2000. As required under the 
N'WFP Govt Rules of Business 1985, the Administrative Secretaries sRall ensure 
compliance with the policy and defaulting officcs/officials be taken" to task & 
'cntrio.y to thi.s effect .nhall be made in tlieir PERs/ACR.s. In ca.se .subordinate 
officers are working on sites or proceeding for the purpose of inspection, they 
.shall .submit inBpc;c:tion Rep(a‘t l.o ihoir AchniniKti-al.ivM; . .S<rei'(.riariuM. 
Administrative Secretaries shall ensure submission of such reports.
{Authority: - Urdu, circular No: SOR-Vl (E&AD)/ I-d/OO. dated, 20-6-2001}.

1

^PLACEMENT POLICY.

In order to utilize the expertise oh the officers who have received foreign 
training in various fields, the] provincial Government has decided to adopt, the 
Placement Policy, approved by the Prime Minister of Pakistan, and make it a 
part of its Posting/Transfer Policy. Placement Policy as follows:*

All placements woufd be made on the basis of merit and keeping,in 
view the needs of the organization.
'I'luj fiVHl. ]>ri()i'iLy in idncumcnt must iIh; parcni urgain/iU uf l.hc 
participant from where the individual had aijplicd. This will be in 
consonance with the concept of caslablishing the '‘Need” for tlio 
department and fulfilling the'need ..through ‘‘capacity building for the 
organization. ,
In order to follow the “bottom up approach", for Devolution, tlie priority 
within departments must go to the Districts, the Provinces- and than 
the Federal Government. , .
The second p^ority in plapement should go to up-grading the existing 
training Institution within the country. The knowledge gaiiicd. by the

1)

ii)

iii)

iv)

i • Placement Policy has been made part of the posiine/iransfcr policy vide Utdvi cifcolar No.SOR-VIli-A.ADj! -I'Oh, di ‘JO-'DP?
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establishment department
(REGULATION XVINg)

Datfd°pf (E&AD)1 -4/20Q5/Vo1-II 
Dated Peshawar, 2Vth February, 2013

r

;■ i|
,1

Oi

I#
&i

!
? ;

>il■ C2. ?h: Add:"::^:} cS:? ^^^nkhwa.

All Administraiiive Secrctarip^- tn r . ^akhnankhwa.
'^■. Ail Commissioners in Khyber Pakh°-unl^' PaldUunJoli

%
;
t

wa. .
wa.

Subject: gOIigimmON petition no 20'l?
MOTO CAvSFr?j^3/20l:3 fP^mo^ pv Tv/ro" OUT OF SUO 

ANITA TURAB
-----1 R4~75r‘7yF'-^^^i^2^-:;^eLSTEREp

i-
Sir.

directed to rotor to doc su^cct noted -above and ,o -fu.

...7: :“;::::;77.r“‘
, conduce of civil

that the S'Jprcjric

regard to' protection and
servants.

ppoxntments. Removals and Promotions: AppomtnxcnL.s

Removals and -promotions must be made m accordaxoce w,th the 
law and-the :-ulos made Urereundcr, where no such law or rule ' 

exusts. and the matter has been left to discretion, such di.scrction 

atust be exercised in a structured, tran.sparent and reasonable 

manner and in .the publicfintcresL. ,

Tenure, Posting and Transfer;
When the ordinary tenure 

in the law
for ^ posting has been specified 
thereunder, such nr ruJes made 

cannot be 
which should be recorded

tenure
varied, except for compelling reasons

must be respected and

in writing and judicially rcvicwablc.arc
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. (ill) Illegal Orders: Civil Scrvani.s
aUegiance, Ho Ihc law and Lhc

awe

consLii.u lion, 
superiors which 

acccpi.cd pracLiccs and

'I’iiCY ai
Lo obey ..orders from

arc iMcgal or arc noLl 
n(;rm\^ 

opinion and,

accordance wiHh 

. instead, in such situations,.they 

if necessary, dissent.

rule based 
must record tlieir

(iv) OSD; Officcrl should not, be • posted as. QSD '■
compelling reasons,, which rnust. be recorded i 

^ officer is to, be posted

except for

in writing. ,Jf at all
as OSD, such posting shovild 

U tlicrg is a disciplinary i - *
Itiol

exceed 03 months.

against him,/hcr such inquiry must be coniplciod 
the ofhcei- on -pec.trd nuty may be 

his/hcr 

order as OSD.

inquiry goiii.-,

.'U toe: Ci.u'i: 

posted - against a' post of 

- 03 months of his/h

•:;

cquivalciit pay seale/grade wi.thin
er

2. I am, therefore, directed i 
principles of law for strict corapUancc.

to reejuest you to note Idle' above

1

Vours raithfully.

(NAvJ-MijS-SAJ-L^,K) 
SECTION O FICER (RE.G-VI)Enel: as above,

A copy is Jbrwardcd to; 
.1.. The.2. The piiScS:! Pahh.unhhwa,

•r;

-V,,.

mistratifm
o

SECTION ■FFICER (REG-VI) '

I
i ■ •
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■ .i- w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR \

-

IMPLEADMENT APPLICATION
IN

APPEAL NO. _^£__I2021

HEALTH DEPTT:VSMUKHTIARALI

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of Application 1- 2.1.
Memo of Appeal of the 

applicant
2. A

3- 5

Copy of order sheet B3.

APPLICANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: FlafNo.4, 2"'* Floor, 

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

1
i

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2021APPEAL NO.

VS HEALTH DEPTT:MUKHTIAR ALI
-.at.

APPLICATION FOR IMPLEADMENT OF THE APPLICANT MR.
NASEEM KHAN. IN THE ARRAY OF PRIVATE RESPONDENTS OF

THE ABOVE MENTIONED TITTLED APPEAL.

R/SHEWETH:
1- That the abovementioned appeal is pending adjudication before this 

August Tribunal and is fixed for hearing on dated 26.03.2021.

2- That the appellant filed the above mentioned appeal against the 

transfer order dateff 29.10.2020 whereby the appellant is transferred 

from District Health Officer to Nasreeuilah Khan Baber Memorial 
Hospital Peshawar and is falling vacant since appellant transfer, while 

the applicant also filed an Appeal No.
Tribunal for transferring/posting the applicant at office of District 
Health Officer Peshawar in-spite of availability of vacant post of the 

office assistant at DHO Peshawar. Copy of the appeal of the applicant 
is attached as annexure

Before this August

A

3- That it is pertinent to mention here that the appellant acquired 

through this August tribunal suspension of order dated 29.10.2020 

which needs to be vacated so that the applicant may be 

transferred/posted at DHO Peshawar when impleaded as private 

respondent. Copy of order sheet attached as annexure B

4- That the appellant has intentionally and malafidely avoided the 

present applicant by not making him party to the appeal as private 

respondent.

5- That as valuable rights of the applicant is attached to the 

abovementioned appeal; therefore it is essential that the applicant be 

impleaded as private respondents in the array of above mentioned 

appeal as name address given below:-
"Mr. Naseem Khan, Office Assistant (BPS-16), Directorate 

Health Service, Merged Area, Warsak Road, Peshawar".



■A t

»■

6- That propriety, fair play and justice demands that the applicant be 

impleaded as private respondents in the abovementioned appeal.

It is therefore most humbly requested that on acceptance of this 

application the applicant Mr. Naseem Khan may very kindiy be impleaded 

in the array of private respondent of abovementioned appeal.

Dated: x6f
/

APPLICANT

NAl H

THROUGH; ^
NOOR MUHAM^D KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

vf
p-‘' ■ -4.

I''-
!

I APPEAL NO.__iMl£__/2020c*

i

• ■ / Mr. Naseem Rhan Office Assistance (BPS-16),
Directorate Health Service, Merged Area, Warsak Road, Peshawar.

t

I
t

I
I APPELLANT/■

i
/ VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health 

Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director General Health Service Khyber Pakhtunkhwa Peshawar.
3- The District Health Officer Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYRER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE INACTION OF THE RESPONDENT BY NOT
POSTING/TRANSFERRING THE APPELLANT AT OFFICE
OF THE DISTRICT HEALTH OFFICER PESHAWAR 
INSRITE OF THE AVALIBALITY OF VACANT POST OF THF 

OFFICE ASSISTANT AND AGAINST NO ACTION TAKEN 
ON THE DEPARTMENTAL APPEAL OF APPELIANT 
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

!
i

PRAYERS:
That on acceptance of this appeal the appellant may 

very kindly be posted/ transferred at the office of the 

District health officer Peshawar as office Assistant 
(BPS-16). Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

1. That appellant is the employee of respondent Department and is 

serving as Office Assistance (BPS-16) quite efficiently and up to the 
entire satisfaction of his superiors. '

2. That appellant had already completed his normal. tenure of three
years as office assistant (BPS-16) in the Directorate of Health 
Service, merged area, Peshawar. That under the HR placement policy 
of the respondent Department the appellant submitted an application 
through proper channel for his transfer/posting and as such the same 

properly forwarded vide letter dated 25.06.2020 to the Director 
General Health Services Department, Khyber Pakhtunkhwa, Peshawar 

i.e. respondent No.2. Copies of the policy, application dated

was

*



1

./

A
i

25.06.2020 and letter dated 25.06.2020 are attached as 
annexure A, B & C .

, 3. That it is pertinent to mention here that the District Health Officer 
Peshawar.:..i.e^ respondent No.3 vide letter dated 25.06.2020 (No 
objection certificate) informed the respondent No.2 that one post of 
Office Assistant (BPS-16) is lying vacant under the control of District 
Health Officer, District Peshawar and the undersign has. no objection 
if the appellant has transferred to the said vacant post. Copy of the 

letter dated 25.06.2020 is attached as annexure

I ■
I
t
ii-

i
/
t

D./
/
/

4. That the appellant was quite hopeful for his transfer to the office of 
District Health , Officer, Peshawar but astonishingly the respondents 
vide order dated 10.08.2020, transfer one of the employee namely 

Mukhtiar Ali, Office Assistant. Copy, of the order is attached as 

annexure

i- I

• !
E.

5. That appellant feeling aggrieved from-the order dated 10.08.2020 

preferred Departmental appeal followed by writ, petition No. 4352- 
P/2020 before the Peshawar High Court, Peshawar. That the 

aforementioned writ petition was disposed of vide judgment dated 

14.10.2020 with the view that '"As transfer^ posting falls 
exclusively in the terms and conditions of civil service^ 

therefore^ this Court could not assume jurisdiction^ in matter 

exclusively fall within the terms and conditions of service in 
view of explicit bar placed on jurisdiction of Islamic Republic 

of Pakistan, 1973" Copies of the Departmental appeal & judgment
F 8iG.

;!

S

I;!
■!

are attached as annexure

6, That it is pertinent to nnention that the post of Office Assistant which 

was filled up through posting of Mr. Mukhtiar Ali is once again 
became lying vacant by transferring him from the Office of DHO, 
Peshawar to Naseer Ullah Khan Babar Mamorial Hospital, Kohat 
Road, Peshawar vide order dated 29.10.2020 but inspite of that the 
respondents are not willing to post/ transfer the appellant against the 

post of Office Assistant at Office of the District Health Officer. Copy 
of the order is attached as annexure 1H.

7. That the appellant waited for ninety days but no reply has been 

received so far from the quarter concerned on his Departmental 
appeal. Hence the pfesent appeal on the following grounds amongst 
the others. I

1
1
rGROUNDS! t

i

That the inaction of the respondents by not transferring/posting the 

appellant against the post of Office Assistant (BPS-16) at Office of 
the District Health Officer is against the law, facts and norms of 
natural justice hence liable to be set aside .

A-

■I



/

a.
S-\

i iThat appellant has not been treated in accordance with law and 
Rules by the respondent on the subject noted above and as such the 
respondent violated Artte and 25 of the Constitution of Islamic 

Republic of Pakistan 1.971 ,

That the respondent acted in arbitrary and malafide manner by not 
transferring the appellant , against the post of Office Assistant at 
Office of the District Health Officer.

/•/ m-m
•/
f c-i-

/ i
a
t

D- That the appellant has been discriminated by the respondents on the 
subject noted above and as such the respondents violated the 

existing rules and policy.

m

?

E“ That inspite of vacant position in Office of the District Health Officer 
the respondent . Department is not willing to post the appellant 
against the said vacant post of^ Office Assistant, which is against 
norms of natural justice.

;■

'i m
'!
1

iF-That appellant has been, completed his three years tenure in the 
Directorate of Health Services, merged area, Peshawar but inspite of 
that the respondents ignoring the repeated request of the appellant 
regarding his transfer.

mf!i
■/i

IG- That petitioner seeks permission to advance other grounds, and 

proofs at the time of hearing.
' I

It is therefore most humbly prayed that the appeal of appellant 
may very kindly be accepted as prayed for.

: i

ii

Dated: 1112.2020.

' j
• f

i
appellant; i

1

NASEEM KHAN ISII
ri 1THROUGH:

NOOR MOHAMMAD KHATTAK

AFRASIAB KHAN WAZIR I
& i

HAIDER ALI
Advocates

: !

I
i-;-

i

vs:

!
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Mukhtiar Ali, Office Assistant (BPS-16);
District Health Officer, Peshawar. ...Mr (APPELLANt)

I

VERSUS.

Health Department, Government
Civil Secritariat, Peshawar.,

General j Health Services Khyber

of Khyber....
1. The Secretary • I k.fPakhtunkhwa,
,2. The Director 

Peshawar.
District Health Officer, Peshawar,

Pakhtunkhwa,
p;

(RESPONDENTS)3. The
Z':

!. 'm
cTtrTTON 4 OF THE KPK SERVICE 
“" aGAINSI ™t ORDER DATED

appellant was 

from the office of
PESHAWAR TO 

BABER

....

appeal
tribunals ACT, 1974

wilEREBY THE i'
mlTURELYTRANSFER^D

health officer
naseerullahDISTjRICT 

government
memorial hospital pesha 

taking any action on ^he
APPEAL OF THE APPELLANT

J period OF NINETY DAYS.

KHAN
WAR AND AGAINST NO f 

departmental 

WITHIN STATUTORY

I

B-1;'

• N.>7 I;PRAYER; ITHIS APPEAL, THE 
SET-A^IDE
and the

acceptance OF 
29 10 2020 MAY KINDLY BE

TO THE EXTENT OF THE APPlJLANT

P'THAT ON THE 

ORDER DATED I
XO TRANSFER 
IN VIOLATION I

OF
27.12.2013 A^D

OTHER REMEDY
TRIBUNAL DEEMS
also be awaraded in fa

WHICH THIS
appopriate that may

VOUR OF appellant.
• ANY

fit and

, be ttire cop^ -i

/ r
M
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contends that^th^ appellant was transferred 

DHO office Peshavyar Qri 10.08.2020; where-against he took charge

/ • !;■

i
,1 Counsel-tor the appellant present.•C: 01.02:20,21 •.f’

;
ii
it

on. subsequent bate i.e.:_ U,08,2020. In utter disregard to the 

transfer/postihg policy of . the Provincial Goyernment the appellant . 

was. again transferred , to Government Naseerullah' khan Babar 

Mqmoi^l Hospital^Peshawar on 29.10.2020. Learned counsel also

regarding '' office.

•; I

/
M

' •{

referred.' to memo.: .dated' 25.11:2020/
I

order/acceptance pf arrival. The memo was sent by Addl. .Director

General Health .Service. Khyber

;

General (Admn): Difector 
Pakhtunkhwa P.eshawa'r .to. the. Medical Superintendent Government 

Naseeruljah. Khan-Babar Memorial Hospital PeshawaT; wherein,-it

noted that the ^'transfer/posting. orders-of-..t,he appellant were 

approvai '. of ■ Minister for. Health- Khyber 

In the said manner/the political pressure/influence

was
Issued with the.

Pakhtunkhwa.
' CQuld- not be .ruled -out,'|j:.was added.

■ ' -In view of. argumghts'of learned cQunsef.and available record,I •’ mi

jnstant appearis.adml^ted'to regular hearing subject to all just 
Appellarjt is required to deposit security and process

• •
exceptions..

, ■ .'fee within 10.. days,'-Thereafter, notices; be issued fto the
>

i

respondents for, subipission of written reply/comments . on
c.

17.02.2p21 before S.B !
pp^^n |pplicati,on for suspension of.operation

^ Aiongwith t:he app
^ '^f impugned ofder dafe|-29,10.2020: j^otice of the application be 

^Iso giyen to the responl^ents fqT the date fixed. In the meanwhile, 

the.operatibn of imptjgned order shalj remain suspended to the

mIiJ
extent of appellant.

W:'
-

I : \
: U'MV-'- . f-

Chairman,.'.
, V

I-.'
f

, • ly-x-
\•i \

:

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

I

VERSUS
V

(RESPONDENT)
.(DEFENDANT)r

I/We _________
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Acjvocate, Peshav\(ar to appear, plead, act, 
compromise, withdraw or refer to arbitratiop for me/us as 

my/our CoCipsel/Advocate ip the above poted matter, 
without anyHiabilky for his default and with the authority to 

engage/apppint any other Adyocpie Counsel on my/our cost. 
I/we authorize the said Advdcat|tp deposit, withdraw and 

receive on rpy/pur behalf all surps apd amoppts payable or 

deposited on my/our account in tpe above noted matter.

Dated. / 72021

CLIENT

ACCEPTED
/JmNOOR MpHA 

MIR ZAMANSAFI

MAD KHATTAK
>

AFRASIAB m AZIR
8^

HAIDER ALI 
ADVOCATES

■iOFFICE:
Flat No.4, 2"^ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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BJ^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBh
PESHA WAR*

y
Service Appeal No. 696/2021.

MukhtiyarAli Appellant

Versus
■t

1: Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar. 
2: Director General Health Services Peshawar .
3: District Health Officer, Peshawar.

■Respondents
PARAWISE REPLY ON BEHALF OF RESPONDENTS No.^t3

,/ Respectfully Shewith

Preliminary Objections.'C.A

1. The appellant has neither eause of action nor locus standi to file the 
instant appeal.

2. The appellant has not conle to the Tribunal with clean hands.
3. The appeal is bad for misjoinder and non joinder of the necessary parties.
4. That the appellant has been estropped by his own conduct to file the instant 

Appeal.

4

Reply on facts:-

ParaNo.l . No comments.

Para No.2 Correct to the extent that the appellant was transferred & posted at DHO 

Office Peshawar dated 10-08-2020 and took the cha^fge on 11-08-2020.

Para No.3 The appellant was transferred from the office of District Health Officer

'....... ■ Peshawar to Govt Naseer Ullah Khan Baber Memorial Hospital Peshawar

dated 29-10-2021 because of his problematic behavior as he always created 

issues in the official matters of the office and creat confrontation with his 

immediate officer. The following paras will explain the appellant behavior.

Mr Mukhtiyar Ali (appellant ) was transferred from the post of Office , 

Assistant Establishment section to LHW section & Mr Perviz Akhtar 

(Account clerk ) had given the responsibility to look after both 

Administrative & &Finance matter vide letter no 11318-3 O/DHO dated 23- 

12^2016. by the District Health Officer Dr. Ayub Rose Sahib ,because of 

his misbehavior which is attached as Annexure-A.

Mr Mukhtiyar Ali was transferred from District Health Office Peshawar 

vide Director General Health Services order No 100083-10140/personal 

/dated 28-11-2018 and posted in Sefwat Ghayoor Shaheed Memorial 

Hospital Peshawar.
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But soon after taking his charge in the said hospital the appellant started to 

show his face & habits to the health staff as well as to the public .

He soon started confrontation with the Medical Superintendent of the said 

hospital. The appellant always intends to create gap between the 

immediate boss and lower staff.

As the Medical Superintendent have given duties to the lower staff of the 

said hospital vide letter no 10007-09,but the appellant kept the letter with 

him in order to create inconvenience between the staff, a copy of which is 

attached as Annexure -B.
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Furthermore because of irresponsible behavior of the appellant the f 

MS/DDHO-Town-I Peshawar called an explanation from the appellant 

dated 23-01-2020, a copy of which is attached Annexure-C. This was
i

followed by an offiee order No 482-85 dated 29-01-2020 by the Medical 

Superintendent of the said hospital because of unsatisfactory reply from 

the appellant side ,which is attached as Annexure-D.
iii. As a result of unsatisfactory reply to the explanation as well deliberately ^

of not processing the salary of a principal Medical Officer in order to '

create problems the appellant was relieved & placed at the disposal of 

Director General Health Services Khyber Pakhtunkhwa in the best interest 

of the public ,a copy of which is attached as Annexure-E.
iv. Furthermore the appellant was also warned & directed by the Additional ? 

Director General (Admin) DGHS Peshawar vide letter No 2277- 

19/personal dated 09-10-2020 to keep liaison with the staff of SGSMH 

Peshawar for preparation of replies of the audit observation pertaining to 

his period, as the appellant was under inquiry regarding Audit observation f 

of his period, which is annexure as F
V. An enquiry committee was conducted by the Additional Director General 

(Admin) Director General Health Services Khyber Pakhtunkhwa Peshawar 

to probe the matter regarding the appellant which is attached as 

Anriexure-G ,in which he was warned to be careful ,work living& 

obedient to your seniors in future. The instant transfer order has been 

issued under section. 10 of civil servant Act 1973.

ParaNo.4 Pertains to record.
Para No.5 Correct, as the Medical Superintendent of Naseer Ullah Khan Babar

Memorial Hospital previously working as DHIS Co- ordinator in District 

Health Office Peshawar & the appellant was also working as office • 

assistant with him .So the Medical Superintendent know the appellant since 

lang from that time & appellant attitude was always problematic and still ■ 

having confrontation behavior.
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Para NO.6 No comments.' o ^ !
Para No.7 No comments.

Grounds:-
i

A. Incorrect, as the act of respondent is in accordance with Law and Rules.

B. The respondent believes that no one is above the law. Needless to mention J 

that the appellant was transferred in the public interest and in according * 

with section 10 of civil servant Act.

C. As per para “B”.

D. Incorrect. The appellant is already getting his salary & his salary slip is 

annexed as Annexure-H.

E. Already Honourble Service Tribunal order has been implemented & the 

appellant is working on that post.

F. No comments, already explained in para/Grounds-B.

G. Incorrect the impugned order has been issued in public interest.
H. Incorrect as per para.. B.

I. Already explained in para -5, as both of them worked together in District 

Health Office.

J. No answering on behalf of answering defendants.

It is pertinent to mention her that there many complaints have been 

registered /lodged against the appellant in various department by the public
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(i.e). ( ;
i : fti. Complaint lodged against the appellant in Anti-corruption thana J 

Peshawar by the residents of Mushazai Peshawar, which is attached as j

Annexure- Ja & Jb .

Similarly the National Accountability Bureau Peshawar also write a 

letter to the Secretary Health Govt of Khyber Pakhtunkhwa regarding 

about the appellant (Mr. Mukhtiyar AH) which is attached annexure-I.

In short so many complaints /observation against the appellant are there on j
\

record which the respondent with present to the Honourble Service i 

Tribunal at the time of Arguments.
Hence the appeal in hand is devoid of merit & may graciously be dismissed with 

cost.
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District I^a/th Officer Peshawar.
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OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR. 
Phone#; 091-9212911, Fax#; 0912572588

/DHO (Pesh) Dated; ./____/2016

OFFICE ORDER;

The following shuffling/adjustments of staff are hereby ordered 
public/office interest with immediate effect.

in

S.# Name of Staff Designation From To Remarks
1 Mr. Pervez 

Akhtar
Account
Clerk

will look after both Administrative and 
Finance matters

2 Mr. Mukhtiar Office
Assistant

Office
Assistant

LHW
Section

will look after LHW' 
program matters

Ali

3 Mr. Saleem 
Shah

Jr. Clerk Establishm 
ent Section

Finance
Section

4 Mr. Faieed 
Ullah

Jr. Clerk Will look after both deve opment and 
establishment section.

•N

//
/ ■

/i

tTHealth Officer,Dtstric
^shawar. _No. iJzl/! ... J

/DHO (Peshawar); dated: - J ^
Copy forwarded to;

Deputy District Health Office Peshawar. 
Coordinator Public Health.
Coordinator EPI 
Coordinator DHIS.
Coordinator LHW Program 
Litigation officer DHO, Office Peshawar. 
Account Section of this office. 
Establishment section.
Oflicial Concerned

/
/

DistflcC^^

Peshaiwar.
Officer,
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{H'VH’.Koi-rnr; m.s sfs-’WAT ^;esayuh sjsAUF.ia)
ME'.MOHEAS, HO.SPrS'AI, A[NS> Dfr.PU'i'y 8?I.Sl'KKJ'l' Hf''.AE/rES 

OEi-hlCI'^K/rOWlN-B. ^’'I^,SUA\VAE^
(t'HY.2r.()A!3

. ■ F

No. yMN-SriNMi |/|)[)| [o/i'.i/iv.di.-iwni- 
DnfC'l: P.3 /()i/;'();:()

In

\ ^ Me. Miikiiiiai AiiiiKii!. 
( >()ti'n /\r,\i';|.:iiil.

niilijiT I i-;?N*«,AN/vri<?K

(III yolii ;ii r ivni iti (li<- l:iM mkhiIIi

Ih'( oi,,,^ muiN, uiK-o.ulitcivc, per (heir ,-rMiii.ic vcil.-'.l icsnviKioi.s (l.u( llicy Ikut lirni 
piiNi-,1 . :„Kl M„l involved in ,l,v odicini dc'.l. nill.cr li.cy hnve l-ccn ic.lnclal in dired conlnd willi (he 
iiiKli I d, r.n )oiti iiiinH>i;il ;ii)d noii-cc.<ipi;.;ilivo ;i((iliid'' lin.s dcpinverl ihc cdTivinl Inrsinc;;-:,

.y.d WlK--vn..;. il Ik,-; he,-,, rvcoidrd d,nl yon ;iie heiny eoiilrollii,,. body (or (he ndi.Nlerinl .sl.dT 
d<lili(i,iui\ l om e.drd .ni;:-u-d nil idliend leeoid. iiiehidiny. nr. nnivni reporl idNi Mcdienl oriierr niul N.nw-en.r.c

*■ ivnivd by (he I'NKA lo (lie m.dersiy.ned reynuliiiy (he Ine.k ol' lllnc.^;; ecKinenIe wliicdi erenlcd 
eiitb;ui.r;M|i!', 'oln;i(nni.

And WhereMN von nrc heii.y n l.ni>il.i;.l oi delnyiny (nclicn in ollicini l„i:d.,c... hnn diMcnnidcd n (iieilily

own. I uhen he dr inrind.-d lor lenl, who iillininlcdy npptonehc.I lo Ihc co.iK mid pnNu'.il DisliicI ll.yillli oriiecr 
I'eniinwm in ;i ■;\v;imp, '

2.

iioIh
:in

3.

d. And Wh.-Mo,.. yoi, fnile.l („ fncililiile Ihc rc.spcclcd midil (e;ini lor (lie yem 7(HX-|" mid dirl no| provide Ihc 
|<•■.oul/!lle^ imide.l over (o yo,. by (he (her, ( dllec AsniMnnI on 22/12/7.0111. rnlhcr crcaird p,„b[cn,n ror (his oriier 
IlHoni.h dehlieinic bypoci i.sy, nl(l,ouf-h provision (d‘ likv; mid Ihcilihilion 
oHircoid.'isNo, 107,).77. rh,led M/l()/:'(li8. M.'i.d-.AA dn(cd I I/O V20|'.'mid l(.()I

your prime leaponsibilily vide (hisw;i.s
-.‘7. dnied 7?/0;V2(l|')...

Ami Wberens, von did itol comply wilh Ihi.s omec order Mo. 2.0()0-l(). d;i(ed n/0d/7(MO ismred r.n vonr
’"r.mnnmrmcnC liowcv.-, (he ;mme ums snh:;(ii„(cd nOr. your cxc.ii.sc. m.rl commitmeni ([,rouidi n lino, dr voni 
colteny.ii,",. ' o

And \Vhei-e;i.s, von williidly vhdnte.l oinrc onlc.r No. 7dHI-J{'?. dnlcd 01/07/2019 reymdiny prepm inr SNb; 
nml I lemmire ol mi midii lor 2018-19. I>n( yon eoiiccnlcd Ihc icconl/liles iii.slemi orprodncini- 
liid yon enll/inloim die ihvn Ol'liec Assislmil lo snpporl mnl iilliniiilciv (lie midi( (emu pimed 
"b:;ci v:il ions widionl eonsidcrnlion will, (hr, ho:;pil:il liidinrye.

onlrnclor/sni.iplicr lins rct|nc,sled .severni'(inic.s lor -•.lem-i,i;. (|,e pending bill.s. b.K yon 
nr miioinii id O.-'IOO million (evidence nvnilnlrlc),

(o die midil icmii. nor 
iinMec(ss.';;!i3'

And Wlierens, ; 
Iki\c de.iiimiilcd (dr:
7. I e

8 And Whet ens, nilhonyii. you

...................  ... ....... ...
Ami M hcrens, yon weic (oininlly n.skcd Tor prodneiny (he midi( ohsei vrKions. Im( yonr response wns 

drsnppoiniin,. mid nller repcNed iii.si.slencc. co|.ic.s were retrieved (Voin yonr mobile eel! .saved wiilionl any resonnse 
r.'v.-n. whieh, no doni.l shows yonr poor pcri'oi inmieo. iii.sincci ily anil non iiKcirsI in (he orilcial Imsines.s, '

And Whrreas. (hi- minislerial .slair .siilmiiKc.l in writinj- aboiM (Ire oCIlec ontcr ,si,.,ieri by (he llicii MS 
■em-niy. yoni milr;il rmyardmy Ihe jn[, disli ibniioii; bn( ihcy have iml hecn comiminicnled Idr conipiimic: ,su (hey feel 

hmd when m-ked by (lie niidcrsii’iied rci’.m(liii)i any olfidal a,ssi[.’.iime.iil.

And IN.rw, ■! he. eldi-e, keeping in view (lie al.ovc facmal allcpalion.s relevmil lo yonr Imlnic in assigned j.d, 
'■•.spons.biliiie.s, you me jyivcii an opporinnily lor cxplninin;: in wrilinp. yonr posidon wilhir, ilnve 

\i or 1. iim, I lay olhe, wise m ease of no or im.salislacli.n y response mlniinislrali 
node, (lie PA- [) . iiles. Khybci I’akliliiiikhwa.

10.

I I.
mid

^'e aelioii will he initialed ayaiii.sl you

MS-ScAwiLUha.yunr-Slirdic^d Mem/i ial'l/o;i[,iial A;
Depnly Oislricl Ileailh Of'lieei'. 'Idwii-i. I'csliawm ,

7-

I'k /M,S-S( i.SMI I/I )l )i K )- r-l/i'cshawar Dalcd: /0l/207()

< '.'py loi iii|drm:ilion (o Ihe:
11 I liiei'lor ('rriieial ! Icallh Services. Kliybci' I'aklilniiklnya. 
.’) 1 H'piily (■ommis:;ioiicr. resinni'ar.
7) I 'isiricl Ilealih (.dliecr. lYshaw'm.
'I) Aceonnlaiil lliis oM'i.

/■f

- .SL-
0 MS-SeTwal (ihayom- Sliahecd Memorial rmspikd &

. I!calll.or(ker,'|-o\vii-l, Ikiiiawai.

0^



OFFICE OF THE MS SIFWAT GHAYUR SHAHEED 

memorial hospital and DEPUTY DISTRICT HEALTH 

OFFICERj TOWN-I, PESHAWAR
091-2260343

OFFICE ORDFR

Mr. Mukhtiar Ali, Office Assistant attached to the office of the 

hand over
undersigned is hereby directed to

the charge of complete official records, including movable/immovable 

office and under his control, to Mr. Irfan Haider, Junior clerk, in the presence of the following two 

members committee/witnesses, with immediate effect in the larger public interest.

assets in his

1. Mr. Wahid Gul
2. Mr. Muhammad Danish

Senior Clinical Technician 
DHIS Data Assistant

SD
MS-Sifwat Ghayur Shaheed Memorial Hospital & 
Deputy District Health Officer, Town-I, Peshawar.

Dated: 701/2020
No. /MS-SGSMH/DDHO-T-I/Peshawar

Copy for information to the:

1) Director General Health Services, Khyber Pakhtunkhwa! 
,v/ 2) District Health Officer, Peshawar. \ «

3) Accountant this office.
4) Officials concerned for eompliance.

7MS-SffwatjGhi ir Shaheei morial Hospital & 
Deputy District Health Officer, Town-I, Peshawar.

V'
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OFFICE OF THE MS SIFWAT GHAYUR SHAHEED MEMORIAL 

HOSPITAL AND DEPUTY DISTRICT HEALTH OFFICER, TOWN-I, 
PESHAWAR, 091-2260343

OFFICE ORDER

On account of submission of unsatisfactory reply to the explanation (copy enclosed) 

compliance to the office order (copy enclosed), violation of the rules 22 and 34 of the NWFP 

Government Servants (Conduct) Rules, 1987, being inefficient & guilty of misconduct under the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, deliberately 

did not process the salary of a Principal Medical officer after his transfer to the SGSM Hospital 

and nonavailability of post of the office assistant in the budget book for the year 2019-20; Mr. 

Mukhtiar Ali, Office Assistant attached to the Sefwat Ghayour Shaheed Memorial Hospital, 

Peshawar, is hereby relieved and his carrier is placed at the disposal of the Director General Health

, non-

Services, Khyber PalAtunkhwa for'further administrative action, in the public interest, with 

immediate effect.
------

....................Pl-ri -r- — ---------- •

"'Tlit DiiO(i-ns—
Irn, .

■-l;

Medical Superintendent, 
Sefwat Ghayour Shaheed Memorial, 

Hospital, Peshawar.

iS. /02/2020

l: f.

No. /M S - S G S MH/Pesha war Dated:
Copy for information to the:

1) Director General Health Services, Khyber Pakhtunkhwa.
2) Deputy Commissioner, Peshawar.
3) Accountant General Kliyber Pakhtunkhwa.

^_^^^District Health Officer, Peshawar.
5) Accountant this office to stop and recover pay he has drawn during the year 2019-20.
6) Mr. Irfan Haider, Junior Clerk to comply to the above quoted office order immediately,
7) Official concern. //

Mklical Superi 
Sefwat Ghayour Shaheed Memorial, 

Hospital, Peshawar. .

,\
\y



KHYBER PARHIlINKHWA PESHAWAR
|v|^ n. fPersormel

To,

Mr. Mukhtiar Ali 
Office Assistant 
DHO Office Peshawar.

WARNNINGSubject:
Memo:

Reference to the subject noted above.

of recommendations of the Enquiry Committee regarding
In the light

Shaheed Memorial Hospital Peshawar, 
taff of SGSMH Peshawar for preparation of

of record at Sifwat Ghayurnon-handing over
directed to keep liaison with the syou are

replies of the Audit observation till
of Audit Paras pertaining to yourthe settlement

period. also hereby warned to be careful, work loving & obedient to your
You are

seniors in future.

additional DG (ADMN)
directorate general health
SERVICES, K.P.K PESHAWAR.

C.C
Hep-- p.«.T-

"■ 2.

...... t \ ____ -T-
■;rr,j •V;

.0
1 ,

'.til...

i

'ki



r "“vrmrni'i-rn •" ^ r-^
1, .-'V •V ;%■■'I

A Ln
NN' - ll ^ ■■ r-

-i
...0 : W's•c- ;

'v- .'V ■K •r> '4.N.;<h/

HEMTH SERVICESDIRECTORATE G
KHVBER PAKhiiiwuRWA PESHAWAR

091-9210230091-9210187,9210196 Fax»

Dated:
........................ . Ph« 091-9210269 Exchange^

/Persomiel
72020^ E-Mail Address:

No.,

Ufi‘-To

Mr. Mukhtiar All 
Office Assistant 
DHO Office Peshawar.

WARNNINGSubject:
Memo:

Reference to the subject noted above.

of recommendations of the Enquiry Committee regarding
In the light

Shaheed Memorial Hospital Peshawar
of record at Sifwat Gha>-urnon-handing over

directed to keep liaison with the
ofstaff of SGSMH Peshawar for prepai ation

you are settlement of Audit Paras pertaining to yourtill thereplies of the Audit observation 

period. also hereby warned to be car eful, work loving & obedient to your
You are

seniors in future.

additional DG (ADMN)
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR.i/j

c.c
M.S Sh^^t Gha^^r Shaheed Memorial Hosptial Peshawar.1.

2.
I
I
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?
l
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Peshawar Dist.
Month:June 2020P Sec:004 

PW6160 -MS. SIFWAT GHAYUR SHAHEED
S#: 1

MS SIFWAT GHAYUR SHAHEEDBuckle: 0Pers If: 00016844 
Name: NTN:

GPF #: JM 014643 
Old #:

MUKHTIAR ALI 
ASSISTANT 

CNIC No.1730112985939 
GPF Interest Applied

16 Active Permanent 
PAYS AND ALLOWANCES:

PW61.60

43,230.00 
4,091.00 
5,000.00 
2,370.00 

940.00 
633.00 

3,252.00 
4,323.00 
4,323.00 
72,485.00

0001-Basic Pay
1001-House Rent Allowance 45%

20051210-Convey Allowance 
1947-Medical Allow 15% (16-22)
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%

!Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance 
4200-Professional Tax 
3501-Benevolent Fund 
4004-R. Benefits & Death Comp; 

Total Deductions

1,123.00 
3,340.00 
1,200.00 
1,500.00 

650.00 
7,813.00

12,997.00 TAX:(3609) 
Subrc:

Deducted0.00
128,506.00

64,672.00 ;

D.O.B
11.08.1964

35 Years 07 Months 015 Days 
S#; 2

LFP Quota:
THE BANK OF KHYBER 
CD5709-017

.1'GT ROAD BRANCH RAHIM
V

Month;June 2020P Sec:004 
PW6160 -MS. SIFWAT GHAYUR SHAHEED

Pers #: 00016844 
Name:

Buckle: 0 MS SIFWAT GHAYUR SHAHEED
NTN:
GPF #: JM ■014643 
Old' #:

MUKHTIAR ALI 
ASSISTANT 

CNIC No.1730112985939 
GPF Interest-Applied

16 Active Permanent 
PAYS AND ALLOWANCES:

2264-Adhoc Relief All 2019 10% 
Gross Pay and Allowances 

DEDUCTIONS:
IT Payable 
GPF Balance

Total Deductions

PW6160

4,323.00
72,485.00

0.00 Deducted 12,997.00 
128,506.00 Subrc:

7,813.00

64,672.00

D.O.B
11.08.1964

35 Years 07 Months 015 Days

LFP Quota:
THE BANK OF KHYBER 
CD5709-017

GT ROAD BRANCH RAHIM



-1
r.nNIFIDENTIAL

government of
mational accountability bureau

PDA OT PHASE-V HAYATABAD
PESHAWAR

iSOTO^o^ySili .
No. 32/2/1743-

' 1 -
BLOCK-1!!

Conip'nint Cell
20/CC/NABKP217513 / 

I Q I Nov, 2020
/
I

The Secretary
Health Department, Government of KP 
Peshawar

PROVISION OF INFORMATION

1 (v

Subject;
This Bureau is verifying a matter -9-^-9 

in District Health Office Peshawar during the period of 01-01-201 o to .1
I K I H rhnies of following record/information are require .

,n this procurement of medicine and other items made
during above mentioned period, along with^ is 

mentioning quantity and cost of expiredby DHO Peshawar 
of medicine got expired

Calculation and amount of applicable lax on procured medicines 
an" Hems and detail/record regarding its deduction and

Srirtr”"“-ove mentioned periods,ill
available in store and could not be utilized mentioning its cost. 
Complaints/Report regarding theft/non-supply of items to the store, 
despite completion of procurement and payment.

record of funds allocated for polio workers 
ant head and further disbursement to the polio workers, 
government houses along with list of employees availing 

and record regarding deduction of 
be deducted in case of availing such

b.

c.

d.

, \v^ its withdrawal
Complete 
from relev 
Detail list 
government accommodations 
relevant allowances liable to '

e.V
U " A

•• \ f.
\V’'

/OlUD*
1 accommodations. .

Personal file of Mr. Mukhtiar Ali. Office Assistant bearing CNIC 

17301-1298593-9 along with posting details and assets pro orma
..AA- 9'P

submitted by him. , .
Detail record of complaints lodged and departmental enquiry
conducted against Mr. Mukhtiar Ati, Office Assistant bearing CNl

17301-1298593-9.
Any other relevant documents

The certified copies of requisite information / record may kindly be 
lurnished to Mr Ahdul Basil. DD/IO latest by 25-11-2.02_0 through an officer who is well

iicquainted wilh facts, please.
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(6ENEMIIEMTH SERVICES
E-Mail Address: flwfpdglis®y,,h^r„„, office Ph» 091-9210269 ^ Excha

^ * ,/PersonnelNoXyV^ nge# 091-9^^7,9210196 Fax » 091-9210230
Dated:-i’

f

The District Health Officer 
Peshawar.

Subject; COMPLAINT/ QPRW 
against MR. 27.07.2Q2n

Memo:

Enclosed please find herewith a
copy of Circular Officer Thana 

er PS/ACE No.SA dated 29.12.2020 which isCorruption Peshawar lett Anti­
self explanatory 

your reply to the quarter
r necessary action with the remarks to furnish

rffed under intimation to this Directorate.

V
i N»...j3.Zi2... S

T1 I

additi6Aal
directorate gene 
services\k.p.k pes

named Official as per record of this Directorate.
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HEALTHOiirc

w/r to is letter referred 
enquiry pending against the aboveno
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■' 42 MOST IMMEDIATE ^^GOVERNMEMOF KHYBER PAKHTUNKHWA
COURT MATTER HEALTH, DEPARTMENT

i m

NO. SOH (Lit-II)/1-3/2021 
Dated Pesh: the, 11-06-2021

To

The Director General,
Health Services, Khyber Pakhtunkhwa.

/
SERIVCE APPEAL NO. 697 OF 2021 - MR. MUKHTIAR ALI 
VERSUS GOVT. OF KHTBER PAKHTUNKHWA HEALTH

Subject:-

DPEARTMENT fis OTHERS. /

I am directed to refer to the subject noted above and to enclose 

herewith four sets of joint Parawise comments (duly singed) by the Secretary 

Health with the request to submit it before the Service Tribunal Khyber 

Pakhtunkhwa immediately.

Being court matter, hence may please be treated as MOST2-
URGENT.

Encls:As above.

Section Officer (Lit-II)

Endst. No. and date even:

Copy forwarded for information to
■i

1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. PS to the Secretary Health Department, Khyber Pakhtunkhwa.
3. PA to Deputy Secretary (Litigation) Health Department Peshawar.

i
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;

• ^
Section Officer (Lit-II)
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BEFORE
/

SERVICE T-RIBIINAI.

SE'RVICi'^- AFPEAI. NO,_697/2(m
............Appellanf.

Mukhtiar AU............

Versus
.RespondeiUs

Govt, of Ehyber Pakhtunkhwa and others.............. ...........................

'PARAWISE rtVVlMENTS ON 

Resi>ec-tfuUv Sheweth:

PiT-limmarv Obiectious:- •

did locus standi t(; hieThat the Appellant has got neither cause of action nor

the instant Appeal.

2. That the Appellant

1.

lb/:-has filed' the instant Appeal just to prcssiuize

respondents,
T., That tlte instant Appeal is against the prevailing Law and Rules, .
4. That the Appeal is not maintainable in its present fonn and also in the preoint

circunistances of the issue­

s' That the Appellant has 

liable to be dismissed.

filed the instant Appeal with mala-fidc intention iieuee

An
7, That the Appeal is lime barred.
8, That the Honorable itibunal has no Jurisdiction to ailjudicate upon the mauer.

9, ‘ That the instant Appetd is bad for niis-joinder of unnecessary and riom ioinder

of necessary parties.
!'

ON FACTS:

1. Pertams to record. ' • .

-2. Pertains to record.
3. The Appellant was transferred by the competent Authorit.y 

■ . Khyber Pakhtunkhwa Civil Servant Act, 197.3. U is
dictum laid down by the apex court in 2017 SCVIR 79S is that remaimoa noAied 

post for specified period is not a vested right of a Civii Servant.

■ .4. Pertains to record.

5. Pertains lo record. . .

- 6. .Pertains to record.
7. Pertains to record. However the appellant is not an. aggrieved person as non o: m 

■ vested rights has been violated by the replyi’ng respotidciits.

r per Para lOtd) o! 

worth meiitioning that the
as

!
on a

/2



m

ISr " ON Gua^ymm:-
A) Incorrect. He was transferred in the interest of public.service by-the competent 

authority .and as per section. 10 of Khyber Pakhtunkhwa Civil Servant Act, :1973 

''every civil Servant sU-ouid be posted anywhere in the Province’^
in 2017 SCMR 798 is thatitB) Incorrect as per dictum laid down by the. apex court

within the coitipetence ot the authority to transfer'-a civil servant from .o.ne
.t

was
place or post to another toimeet the exigencies.of service or administration.

C) Incorrect as per paras above.
D) Incorrect-as per paras above.

£■)■ Detailed reply has'already been furnished in preceding para; Ho-wever due to 

suspension, order of this honorable tribunal dated 09/02/2021 the same could-not

be filled by the competent authority '
F) As already explained in Para-El.

G) IncoiTect '.The transfer order was issued by; the competent authority in the public 

i.nterest.
H) Incorrect. -No blue eyed person Iras'been posted against the post. Detail reply 'has 

been given in the paras above.
I) Pertains to record, however it shows the conduct of the appellant towards 

perfonnance of his duties.
j ) Needs no comments, being legal.

/■

\ '

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 

Appeal. of the Appeliant may very graciously be. dismissed with costs.

/

Director General Health Services, 
Khylter Pakhtunkhwa.

Secretary to Govt, of Khyhei^^ 
Pakhtunkhwa Health Department 
Respondent No. 01 Respondent No. 02

Page 2 of 2
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1 office PhJI 031-9ZiQ?5a^ 091-9210187, 9210196 Fax if 091-921D220

. l/r •'

^ f'..:

' ' ^ 'fn l^rsuance'of the'IOiybdl- Pakl^tunld^va 

Appefe-' No.' 696/'2.r dated '.O'l:02.2q21. - tfie

Assistant'frQm DHO'office Peshawar to Govt. Nasccru ll.ai2

IM -h . ' f •• !;
[

'■. '.q^rfFiCB ORDi^R" . •''
I' ., - t

Sen/ice Tribunal order v'.iicci: 

transfer order in rcspoo.t. ol; in .Service
Mr.. Mukhti'ar Aii'Office 

Khan Babar
teaxag Ehdst; Not 134467-75l/P4rOnel-dated 29,10.2020 is hereby suspended till

f

Merhorial Hospital Peshpwar issued vide this Directorate oflice order/

V

further order.

Sd/xxx;-Lxxx:vX •r

DIRECTOR CtENERAL HEAlffH'•im. SERYICES__,^ K.P, PESHAV'/AR. 
Dated [)

A*. ^7 C — ?y

lo '^j/2021.I■ !^o,. 0 / /personnel 
Copy forwarded to tiie:- 
Registrar Khyber'pakhtunkhwa Service Tribunal Peshawar.

/
?

‘u 1.
'2. DHO Peshawar.
3'. MS. Govt. Naseerullah Khan Babai'Memorial HosyitaJ Peshawar
M.' Assistant Director (Lit) DGKS Office Peshawar.

k

•5. Official Concerned.

For information and necessary action.
\ ! r

\
i GL ADDITIONAL DG (.ADIvIiN)

/ DIRECTOR.ATE GENEP^AL t-lEALl K 
- /(SERVICES, K.P PESHAWArO///
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BEFORE THE KPK SERVICE TRIBUNAI. PFSHAWAR

Appeal No. 696/2021

Mukhtiar Ali VERSUS Health Deptt.

REPLY TO IMPLEADMENT APPLICATTON OF
THE APPLICANT MR. NASFEM KHAN FOR
ARRAYING HIS NAME AS PRIVATE
RESPONDENT.

RESPECTFULLY SHEWFTH-

1. No comments.

2. Correct to the extent that the appellant has filed above mentioned 

appeal against transfer order dated 29.10.2020, whereby the 
appellant was transferred to DHO office to Naseerullah Khan 
Baber Memorial Hospital Peshawar. That transfer order was 
challenged by the appellant in the above instant appeal which was 

was suspended by the Honorable Service Tribunal on 01.02.2021 
and incompliance of the suspension order dated 01.02.2021, the 
appellant took over charge on the post of Office Assistant in DHO 
Office and is not vacant. Moreover the applicant namely Naseem 
Khan has no cause of action to file the instant application for 
impleadment for his name in the penal of respondents in the instant 
appeal as the in impugned order dated 29.10.2020, the name of the 
applicant was not present and the applicant will not suffer by 

setting aside or maintaining that impugned transfer order by this 
Honourable Tribunal.

3. Correct to the extent that the order dated 29.10.2020suspended by this Honorable Court on 01.02.2021 which needrto 

be continued as the impugned order dated 29.10.2020, the 
appellant was transferred against the vacant post of Superintendent

bps* i*^^* ****^'^ posting of Dr. Syeda Alia Tariq

4. Incorrect. The name of applicant was not mentioned in the 

impugned order dated 29.10.2020 and has no cause of action.



V *

-f-
therefore, the appellant did not make the applicant as a party in the 
penal of respondents in the instant appeal.

5. Incorrect. No valuable rights of the applicant is attached to the 
instant appeal as the applicant has no cause of action, therefore, 
there is no need to be impleaded the applicant as private 

respondent in the panel of respondents in the instant appeal.

6. ^correct. No valuable rights of the applicant is attached to the 
instant appeal as the applicant has no cause of action therefore 
there is no need to be impleaded the applicant as private 

respondent in the panel of respondents in the instant appeal.

^ It is, therefore, humbly prayed that on the basis of above 
submission, the application of the applicant namely Mr. Naseem 
Khan may kindly be dismissed.

Appellant^eplyirig respondent 
Mukhtiar All /

Through:-

(TAIMUR ALL KHAN) 
ADVOCATE HIGH COURT,

AFFIDAVIT:
It is solemnly affirm that the contents of reply to application ,are 

true and correct and nothing has, been concealed from Hon’able 
Tribunal.

DEPONENT
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BEF&RE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

;
r

‘

Service Appeal No, 696/2021. i
!

:!
iHealth Depart:Mukhtiyar All Versus
i

REPLY TO IMPLEADMENT APPLICATION OF THE APPLICANT MR
.NASEEM KHAN FOR ARRA YING HIS NAME AS PRIVA TE

V.-

'< .
RESPONDENT.

>

PRELiMINARY OBJECTIONS.
.1

! :1. The appellant has neither cause of action nor locus standi to file the 

instant appeal.
2. The appellant has not come to the Tribunal with clean hands.
3 . That the Appeal is time barred.
4. That the appellant has been estropped by his own conduct to file the instant 

Appeal.

t.]
? i'

i-

■

3■I
respectfully SHEWETH:-

1. No comments.
2. Correct to the extent that the appellant has filed above mentioned

Services Appeal against his transfer order dated 29-10-2020,whereby the 

appellant was transferred from District Health Office Peshawar to Naseer 

Ullah Khan Babar Memorial Hospital Peshawar by the competent 

authority as per para 10 (4) of Khyber Pakhtunkhwa civil service ? ;

Act. 1973.

3. No comments, already discussed in above para.

4. No comments on behalf of answering defendants.
5. As the newly fresh applicant (Mr Naseem Khan Office Assistant Director 

General Plealth Services, Merged Area Peshawar) has no cause of action, 

therefore no need to be impleaded in the instant appeal .

6. Already explained in para no 5.
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KinfB£ft PAKfiTUNKIArA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name. V*

'1STNo. E,A'
*;■

Ph:-091-9212281 
Fax;-091-9213262

Dated: /2022
i

■■r

To

. The Director General Health Services, 
Government of Khyber Pakhtunkhwa, 

- Peshawar.

y.

t

Subject: JUDGMENT IN APPEAL NO. 696/2021 MR. MUKHTIAR All & 1 OTHER. •»
7.

*-.‘v

I am directed to forward herewith a certified copy of Judgement dated 
22.04.2022 of passed by this Tribunal on the above subject for strict compliance.

End: As above

1^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR


