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Mr. Nasir-ud-Shah, Assistant Advocate General ............. For respondents.
Date of Institution..................... 27.01.2021
Date of Hearing........................ 21.04.2022
Date of Decision...........cc.ooeoee. 22.04.2022

Servict .-",‘J’[)L’(f[ /\"5.(:‘)()/202/ titled " MukhtiurAli. vs.Secretary Health &iwo others ™. and Service Appeal No. 1615872020 titled *'Naseen Khan

versus Secretary Healtl and neo others” decided on 22.04 2022 by Division Bench comprising Mr. Kalim Arshad Khan, Chairman dnd Mrs
RozinaRehman, Member Judicial, Khyber Pakhtunkinea Service Tribunal. Peshavwar.
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Service Appeal No.696/2021 -

Mukhtiar Ali, Office. Assistant (BPS-16), District Health | Ofticer,
Peshawar.................. e (Appellant)

Versus

. The Sccretary to the Government of Khyber Pakhtunkhwa Health Department

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRiBUNAL: ACT, 1974
AGAINST THE ORDER DATED 29.10.2020, .
WHEREBY THE APPELLANT WAS TRANSFERRED
FROM THE OFFICE OF THE DISTRICT HEALTH
OFFICER TO GOVERNMENT NASEERULLAH-
- KHAN BABER MEMORIAL HOSPITAL -
V PESHAWAR AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

s ol s ok sk ok o s ook A o e ook e sk o s sk ok e sfesk
Service Appeal No.16158/2020

Nascem Khan, Office Assistant (BPS-16), Directorate Health Service, Merged
Area, Warsak Road,
Peshawar............. TR . .(Appellant)

-Versus

1. The Secretary to the Government of Khyber Pakhtunkhwa Health
Department, Peshawar.
2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

2, The District Health Officer, Pakhtunkhwa, Peshawar......... (Respondents) :

ty
L e
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Service Appeal No.696/2021 titled “MukhtiarAli..vs.Secretary Health &wo others " and Service Appeal No.16158/2020 titled “Naseem Khan

s~ T e
MEERNEDE

versus Secretary Health and two others” decided on 22.04.2022 by Division Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs.

RozinaRehman, Member Judicial, Khvber Pakhtunkivwa Service Tribunal. Peshawar.

Present:

\

W

Mr. Noor Muhammad Khattak, Advocate............cccciceenniee. For appellant.
Mr. Nasir-ud-Shah, Assistant Advocate General "............ For respondents.

Date of Institution..................... 18.12.2020
Date of Hearing........................ 21.04.2022
Date of DecisSion........cooeevevnenann. 22.04.2022 |

APPEALS UNDER SECTION 4 OF THE KHYBER
"PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF RESPONDENTS BY
NOT POSTING/TRANSFERRING THE APPELLANT
AT THE OFFICE OF THE DISTRICT HEALTH
OFFICER PESHAWAR INSPITE OF THE
AVAILABILITY OF VACANT POST OF THE
OFFICE ASSISTANT AND AGAINST NO ACTION
TAKEN ON THE APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY
DAYS

i _ JUDGEMENT

| JA KALIM ARSHAD KHAN CHAIRMAN. The appellant Mukhtiar Al

was serving as Assistant in the office of the District Health Officer,
Peshawar when oﬁ 29.10.2020 he was transferred to the Government
Naseerﬁllah Khan Baber Memorial Hospital Peshawar against the post of
Superintendent in his own pay and ;cale without allowing him to complete
normal tenure at the office of respondeﬁt No;3; that against the premature

transfer, the appellant filed departmental appeal on 29.10.2020, while on

09.11.2020, the Medical Superintendent of the Government Naseerullah

Khan Baber Memorial Hospital Peshawar wrote a letter to the Director

General Health Services Khybe": Pakhtunkhwa, Peshawar saying that the

appellant was not required because he was problematic and was used.to |

create issues in the official business of the. office and also. created

confrontation with his immediate officer when he remained posted; that the

Medical Superintendent of th_'ef‘GQvem'men't Naseerullah Khan _-Baber;"-

S
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RozinaRehman, Member Judicial. Khyber Pakhtunkinva Scrvice Tribunal, Peshavwar.

Memorial Hospital Peshawar requestéti"fd‘ifﬁ’égt the appellant anywhere else;
that in response the respondent N6.2 asked the Medical Superintendent of
thé Government Naseerullah Khan Baber Memorial Hospital Peshawar to
I'e‘gaill the appellant and in case any irregularity was found that should be
i‘eported for necessary action; that the Medical Superintendent of the
Government Naseeruilaﬁ Khan Baber Memoriél Hospital Peshawar again

requested vide letter No.8584/GNBMH dated 03.12.2020 that the post

against which the appellant was transferred had already been filled and the

b~appel1ant could not be-adjusted there; that awaiting 90 days waiting period,

the appellént filed this appeal on the 90" day ie. on27.01.2021.

The appellant then filed this appeal on the grounds that his transfer v'vféi‘s
made against the prevalent policy of the Government; that he was transferred
against a post where already a Women Medical Officer (Dr. Syeda Alia

Tariq) was working; that there was a post of Office Assistant, still vacant in

the office of Respondent No.3 and appellant could be allowed to work"

against that post till completion of his tenure as per policy; that the order
was passed on political pressure to adjust blue eyed; that allegation of

creating problems were incorrect.

. On receipt of the appeal, notices were issued to the respondents to file their

reply. The respondents submitted reply. They mainly complained about the
conduct of the.appellant by stating some incidents and claimed that the
appellant was transferred under Section 10 of the Khybér Pakhtunkhwa Civil
Servants Act, 1973 in the public interest.

During the pendency of appeal, one Naseem Khan submitted an application
for his impleadment as 'prvi'vaté responidént on the grounds that vide the
impugned transfer order dated 29.10.2020, the appellant was transferred and

his post was kept vacah_t, while the applicant had already filed service appeal
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No.16158/2020 for his transfer to the ofﬁce of respondent No.3. Reply to
this application was sought. The respondents filed reply ahd contended that
the applicant had no cause of action to file such applic.ation. However,
arguments on the application could not have been heard until final
arguments on the main appeal. The learned counsel for the applicant pointed
out that the applicant had élready filed separate appeal No.16158/2620 in
this'respect, which was fixed for 15.06.2020. The appeal file of the applicant‘

was requisitioned and fixed for today.

. Since, the applicant (appellant of SA No.16158/2020) vide his appeal sought

transfer in the office of respondent No.3 and vide his application for

impleadment in_this appeal too, he prayed for his impleadment on the sole

ground that in his appeal he had sought his transfer in the office of-

respondent No.3 and due to transfef of the appellant of this appeal on
29.10.2020, the post fell vacant and he could be transferred against the post
fell vacant due to the transfer of the appellént (of this a.ppeal), therefore,
instead of impleading him as party in this appeal, his appeal ig being decided
through this single judgment as that would also serve the purpose of filing

the application for impleadment of the applicant as party in this appeal.

. In the appeal No.16158/2020, the appellant Naseem Khan contended that he

was serving as Office Assistant (BPS-16) and had completed normal tenure
of ‘three years in the Directorate of Health Service, merged area, Peshawar;
that under the placement policy, he submitted application through pl‘ébel‘
channel for his "[ransfer but despite the fact that a post was lying vacant at'the
office of réspondent No.3 and dpsp_ite tran;sfer.' of Mukhtiar Ali (appellant)
vide order dated 29.10.2020, the respondents were not willing to transfer the

appellant Naseem Khan against the post of Office Assistant at the office of

respondent No.3, therefore, he filed the appeal.

*
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7. Preliminary arguments on the appeal of Naseem Khan could not have been
heard till date. However, hlS learned counsel has been heard today and since
the official respondents have filed reply tlo' his impleadment applicatio_n in’
the appeal of Mukhtiar Ali, therefore, their arguments were also heard.

8. We have heard the learned counsel for the appellant Mukhtiar Ali and
learned Additional Advocate Genera for the respondents. The learned
coﬁnse] for the applicant Naseem Khan (appejlant in SA No.]6158/2020)
was also heard on his own appeal. |

9. It was argued by the learned counsel for the appellant that in view ‘of the
facts and grounds agitatéd in the aﬁpeal and enumerated above, this appeél
might be accepted. Learned counsel for the appellant of appeal
No.16158/2020 submitted that on dismissal of this appeal, the b(.):st of Office’
Assistant in the office of resbondent No.3 would fall vacant against \-zvhich-
the applicant/appellant Naseem Khan might be posted.

10.Conversely the learned Assistant AG for the respondents maintained the

| '- ‘ stance taken by the respondents in their replies in both the appeals and

prayed for dismissal of both the appeals. ”

I 1.Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 'réquirés
j‘ that every civil servant shall be liable to serve anywhére within or outside

K the Province in any post under the Federal Government, or any Provincial
& Gove?nment or local authority, or a corporation or body set up or established

by any such Govemmlent. This means that the civil servant has to serve
anywhere at the pleasure of the au.thority.' In thé postings/transfers the
malafide or other considération except the ljjerit or interest of pljf)l 1c Service,
are normally interfered with. Request of‘ciQil ser{/;ctilt' seeking canéélll'ét_;‘(:);’h' of
transfer amounts to interference in the smooth functioning - of - the

government and a civil servant could not claim to be posted at one place,
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IL ‘ Verstes Scuclm v Health and two athers” decided on 22.04.2022 by Division Benc /1 comprising Mr. Kalim Arshad Khan, Charrma and Mrs.

RozinaRehman, Member Judicial. Kliyber Pakhtunkinva ?erwcelful)mm/ Peshawar.
rather the civil servant was required"*t(')'ff’s‘é’fve anywhere against the post to
which he is transferred. This is ruled by the august Supreme Court of
Pakistan in a case titled “Zakaullah Bajwa versus Chief Secretary” reported

*

as 2007 PLC (CS) 706.

.The appellant Mukhtiar Ali seeks cancellation of transfer on the grounds that

his transfer was against the posting/transfer policy of the government and

that he was transferred with a premature tenure besides thé post from which
he was transferred, was still vacant. The only ground to be seriously
considered could be a premature transfer. The department has alleged that
the conduct of the appellant was not becoming of a good official and in this
respect the respondents annexed some documents which show that the
appellant was involved in some matters which speak about his conduct other
than of a good official. The record also shows that the appellant remained
posted in the office of respondent No.3 a number of times, therefére, the
contention of the appellant that he was tranﬁferred with immature tenure,
does not sound good as his stay as a whole at the office of respondent No.3
seems more than of a normal tenure. Moreover, it seems that the
unbecoming conduct of the appellant became a reason of his transfer. In
such a situation the judgement of the honourable Supreme Court referred to
above fits in the circumstances of this especially the following ruling:

“4. We have considered the arguments C.):f the petitioner and :

carefully perused the record available. The contentions of the

petitioner are not borne out from the record rather it shows
that his transfer from Gujrat took place not onlv due to the

J application but there were lot of complaints against him

which were thoroughly probed in and finally it was Jound
that the petitioner is not working according to the settled"
principles of good governance and is creating hurdles in the
ordinary functions of the department. According to section 9
of the Punjab Civil Servants Act, 1974, "every civil servant
be liable 10 serve anywhere within or outside the Province in
any post under the Government of the Punjab". The request
of the petitioner seeking cancellation of the transfer orders




Service Appeal No.696/2021 titled “MukhtiarAli..vs.Secretary Health &nwo others”,
versus Secretary Health and two others™ decided &5 22.04. 7022 hy Division Bench comprising Mr. Kalim Ar. shad Khen, Chairman and Mrs.

RozinaRehman, Member Judicial, Kliyber PuA/ﬂunlrhna.Serwce Tribunal, Peshavvar.

actually amounts to the interference in the smooth working of
the Government and the petitioner as a right cannot claim to
be posted at one place rather he is required fo serve
anywhere against the post to which he is transferred. The
orders of the authority as well as the impugned judgement of
the Tribunal are entirely in consonance with the law laid
down by this Court. It would be advantageous to reproduce
here the relevant paragraph of the” impugned judgement,
which reads as under:

“(7) The reproduction of the relevant material in the
preceding  paragraphs  would  show  that  the District
Coordination Officer became so fed up with the conduct of
the appellant that he had no option but to surrender him to
his parent department. For all intents and purposes it was
not in the administrative interest (o linger and cope with the
appellant as Deputy District Officer (Revenue) Gujrat. To
say that if the appellant was guilty of any act of misconduct
departmental proceedings could have been launched and
transfer was not the remedy to rectify such conduct may be
true  but the appellant has himself admitted that no
disciplinary proceedings have yet been- launched for any
misconduct on his part, therefore, the instances quoted by the
District Coordination Officer, Gujrat goes to show that
appellant created an embarrassing situation in the District
Jfor his superiors and by and large with passage of time the
District Coordination Olfficer felt that the adminisirative
interests of his office got throttled every time a complaint
came to him by the public against the appellant, therefore,
the wransfer of the appellant by asking him to report to
Services and General Administration Department was for
administrative reasons. No doubt, the Honourahle Supreme
Court has observed in the case of Zahid Akhtar v.
Government of the Punjab, Secretary Local Government and
Rural Development Department, Lahore and two others
supra that Government servants repeated transfers from one
place to another in a span of few months by the order of
Minister concerned and carrving out such orders obediently
by the Secretary of the Department concerned -is highly
unethical and undesirable and that normal period of posting
of Government servant at a station as per policy decision of
Government being for three vears, has to be followed in
ordinary circumstances unless for reasons of exigencies of
service such policy has to be deviated from. The ruling given
bv the apex Court that normal period of posting of a
Government servant has 1o be in ordinary circumstances for
three years unless for reasons of exigencies of service such
policy has to be departed from, gives sufficient room for
movement in the present case for reasons which have been
discussed. Moreover, a policy matter does not have the force
of law and can be deviated if good reasons are forthcoming.
There is no hard and fast rule thar Government servant can
in no case be transferred before he completes three years

“and Service Appeal No.16138/2020 titled " Naseem Khan
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13.In 1999 S C M R 2482 titled “Ehsan Elahi Cheema versus Secretary Health

and 2 others”,
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Service Appeal No.696/2021 titled * Mukhf!al Ali.vs. .Secrefcn y Health &fwo olhcl s w;déu';'u.e Appeal No. 16158/2020 titled “Naseem Khan
versus Secretary Health and two others " decided on 52.04:2022 by Division' Bénclrcomprising Mr. Kalim Arshad Khan, Chairman and Mrs.

RozinaRehman, Member Judicial, Khyber Pakhtunklnva Service Tribunal, Peshavwar.

service at a particular station. To the contrary Section 9 ibid
makes it a mandatory for a civil,servant to be posted
anywhere in the Province and he has no right as such to
claim continuance of service at a particular station. So, the
transfer policy is merely based on convenience but if such
convenience is abused as in the present case the Government
can always transfer the civil servant to avoid embarrassment
to itself. It would be worthwhile to quote from an unreported

Judgment of the Honourable Supreme Court in Civil Petition
for Leave to Appeals bearing Nos.2051-L/2004 to 2055-

L2004 and 2104-L/2004 titled District Coordination Officer
etc. v. Mst. Parveen Shandi and others. The relevant portion
is reproduced for facility of reference:---

"As far as question regarding the jurisdiction of the Service
Tribunal to entertain appeals against the transfer and
posting order is concerned it will be examined because we
are, prima facie, of the opinion that in such-like matters in
terms of Section 9 of the Punjab Civil Servants Act, civil
servant is bound to serve anywhere in the province and
Service Tribunal has no jurisdiction to entertain such

appeals unless it is shown that there is some provision of law

which binds of Government not to shift a civil servant from
one place to another. For the above reasons, petitions stancs
disposed of "

under:

14.The appellant Naseem Khan seeks direction that he may be transferred to the
post of his choice i.e. Officer Assistant in the office of respondent No.3,

which he says was lying vacant on transfer of the appellant Mukhtiar Al:.

“Firstly, it is a case of mere transfer of a civil servant.
Posting and transfer is the prerogative of the employer,
therefore, no vested right is created in favour of a civil
servant to claim that he should be posted at one station
unless any rule creates any right in him to remain posted at
one station or debars the administration from transferring
him or the same suffers from mala fides. In this case, the
allegations made by the petitioner in respect of the alleged
irregularities were found to be false, therefore, it could not
be urged that the order of transfer made for administrative
reasons could be said to have suffered from mala fides
particularly when the petitioner had already remained posted

Jor more than eight years much above the normal tenure of

posting of three years at a station under the rules.”

1]

the august Supreme Court of Pakistan was pleased to hold as
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This contention in itself is against the provisions of Section 10 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, therefore, misconceived and not

RozinaRetuman, Member Judicial. Khvber Pakhtunkinva Scrvice Tribunal, Peshawar.

worth consideration.

15.From what has been discussed above, it can be gathered that the appellants
of both these appeals are desirous to be _posted at their choice posting as
Office Assistant in the office of respondent No.3. It is incomprehensible why
both the appellants are so desirous? The reason is obvious. Be that as it may
the- august Supreme Court of Pakistan has dealt with such a situation in a
Judgement in the case of “Muhammad Mansha Javed versus Secretary to

Government of Punjab & others”

following manner:

The Tribunal found that both the petitioner as well as
respondent No.2 exercised undue influence in getting the
above posting. In this view of the matter, the Tribunal
disposed of the appeal in terms of para 20 of the zmpugned

Judgment, which reads as follows:--

"20. As is obvious in this case both the appellant and
respondent No.2 tried to over-whelm the competent authority
through their political influence by not allowing it to act
independently and justly. This tendency on the part of the
civil servants is paralysing the functionaries. The vested
interests have to be discouraged for the sake of good
governance, promoting public interest and for strengthening
the institutions. We, therefore, cannot uphold ihe impugned

order. At the same time, we are unhappy over the transfer of

respondent No.2 to his present posting at Narowal made in
the absence of exercise of powers in accordance with the law
referred to above. Under the circumstances we feel that the
Government should decide the whole matter de novo. It will
be worth considering if both the officers are deprvived of the
posting at Narowal which has led to the present race inter se
them and which was obviously for the purpose not activated
with a desire for service to the people. Let others who are in
this race of using political influence also take a lesson from

the Government decision of depriving both of these of

Narowal posting so that they are discouraged from using
undue political influence, in the matter of their transfer.”
The petitioner's grievance is that he should have been

allowed to remain posted at Narowal in place of respondent -

No.2. He has, therefore, filed the present petition for leave to
appeal.

reported as 1998 SCMR 263,
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3. Mirza Masood-ur-Rehman, learned Advocate Supreme
Court appearing for the petitioner, has vehemently contended
that the Tribunal was not justified in not maintaining the
posting of the petitioner. We are unable to subscribe to the
above submission. perusal of the above quoted para from the
impugned judgment indicates that the Tribunal, in order to
discourage the tendency on the part of the civil servants to
get posting of their choice by using illegal means, has passed
a just and appropriate order. It "is for the department (o
decide fairly and justly, who should be posted as Chief
Officer, Zila Council, Narowal. Neither the petitioner nor
respondent No.2 has any vested right to remain or 1o get
posted at the above place. Leave is refused.”

16.While relying on the above judgement of the august Supreme Court of

Pal.dstan, we dismiss both the appeals and would hold that it is for the
department td decide fairly and just~1y, who should be posted where and
when. Copy of this judgement be placed on the connected appeal 'ﬁié titled
“Naseem Khan versus the Secretary Health etc”. Consign.

I 7.Pronounced in open Court at Peshawar and given under our hands and

the seal of the Tribunal on this 22" day of April, 2022.

LIM ARSHAD KHAN
Chairme

#

MIAN MUHAMMAD
Member Executive
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22" April, 2022
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Counse! for the appell'ént present. Mr. Naseerud Din Shah,
Assistant A.G for the respondents present. Arguments heard and

record perused,

Vide our detailed judgment of today, coritaining 10 pages,
we dismiss the appeal and would hold that it is for the department
to decide fairly and justly, who should be posted where and when.

Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 22™ day of April, 2022.

(KALTM ARSHAD KHAN)
Chairman

e
P

A

“(MIAN MUHAMMAD)
Member (E)




21% April, 2022

~ Appellant  alongwith counsel, Mr. Taimur Ali Khan,
Advocate present. Mr. Naseerud Din Shah, Assistant A.G for the

~~~~~

official respondents " pwetetiunisss “oF ( private  respondsi i e

aresert:

Argumenfs partly heard. Learned AAG seeks time to
properly éssist the Court. To come up for further arguments/order
‘tomorrow on 22.04.2022 before the D.B.

(MIAN MUHAMMAD) Chairman
Member (E)




21.09.2021 - | Appellant with counsel, Mr. Javaidullah, DDA

12.11.2021

A

alongwith Mastan Ali Shah, Assistant for official
respondents and junior to counsel for the app!icant :

present.

" Counsel for the app:lican't seeking impleadment is' '
‘not present due to 'iliness; therefore, the matter is
adjourned fof arguments on impleadment application on . )
112.11.2021 before the D.B. The restraint order dated - - -
01.02.2021 shall remain operative till next date. ~ x .
(Rg]z@Rehrnan) S _Ch% o

Member(Judicial)

Mr.l-‘Taimur Ali Khan,' Advocate for the appellant present. Mr
Mastan Ali Shah, Litigation Assistant alongwith Mr. Muhammad Rasheed,
Deputy District Attorney for official respondents No. 1 to 3 present. Mr.
Kamran Khan Advocate _]UFIIOI‘ of learned counsel for prlvate respondent
No. 4 present. | '

Junior of learned counsel for private respondent No. 4 requested
for adjournment on the ground that learned counsel for private
respondent No. 4 is unable to appear before the Tribunal today- due to

" illness. "Adjourned. To come up for arguments‘ ‘before the. D.B: on“ 4_

"R

02.12.2021. The restraint order dated 01.02.2021 shall remain operative .
till next date.

BV,

(Atiqg Ur Rehman Wazir) : (Salah -ud-Din)
‘Member (E) Member (J)

. gut ,ép e pyrla ety 74/4 2 Aééc,g
MW w1 /{f* sl o




16.07.2021 Appellant alongwith his coqnsel Mr. Taimur Ali Khan, -

16.08.2021

o)

=
K

Advocate, present. Mr. Mastan Ali Shah, Litigation AsSistaht__’- |
alongwith Mr. Muhammad Rasheed, Deputy District Attbrne\} for
official respondents No. 1 to 3 present. Mr. Noor Muhamma'd -
Khattak, Adeéate, for the intervener present and requested for |
adjournment on the ground that he has not gone through the |
record. Adjourned. To come up for arguments on impleadment':‘ |
application before the D.B on 16.08.2021. In the meanwhile,
operation of the impugned order shall remain suspended to the

extent of appellant till the date fixed.

,)(;: M

BT v X

'--—.——'-M .
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN).
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Since 16.08.2021 has been declared as Public holiday on
account of Moharram, therefore, case is adjourned to 21/ 9 .2021

for the same as before.

Reader




05.07.2021

Appellant alongwith his counsel Mr. Taimur Ali Khan,

"'Advocate present. Mr. Mastan Ali Shah Litigation Assistant.

alongwth Mr. Kabirullah Khattak for official respondents No. 1
to 3 present. Mr. Umer Farooq Mohmand junior of Mr. Noor

- Muhammad Khattak, Advocate, Iearned counsel for intervener

presént.

~ Reply of the impleadh'\ent application submitted on behalf
of official respondents No. 1 to 3, copies of which handed over to
the other sides. Junior of Mr. Noor Muhammad Khattak,

Advocate, requested for adjournment on the ground that learned

counsel for the intervener has pro'ceeded to his house due to
some domestic engagements. Adjourned. To come up for
"~ arguments on 1mp!eadment application on 16.07.2021. In the

meanwhile, operatlon of the impugned order shall remain

uspended to the extent of appellant till the date fixed.

' (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



24.06.2021

4

Appellant alongwith his counsel Mr. Taimur Ali Khan,
Advocate, present. Mr. Mastan Ali, Litigation Assistant alongwith
Mr. Asif Masood Ali Shah, Deputy District Attorney for official
respondents present. Mr. Muhammad Maaz Madni, Advocate,
junior of learned counsel for the intervener Naseem Khan
present, -

Learned counsel for the appellant submitted reply of the
impleadment application, which is placed on file and copy of the
same handed over to junior of learned counsel for the
intervener. Learned Deputy District Attorney requested for
further time for submission of reply on impleadment application,
Adjourned. To come up for reply on impleadment application on
behalf of Deputy District Attorney and arguments on the same
before the D.B on 05&@.2021. In the meanwhile, operation of
the impugned order shall remain suspended to the extent of

- ' A ‘
S P . R

J e il W ™ S

(ATYQ-UR-REAMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

appellant.




"” 11.06.2021 Appellant present through counsel. 'g_".
~Kabir Ullah Khattak learned Additionai, Advocate o
General alongwith Usman Assistant for re‘;ﬁfpondents. “

\

\ B
. A . '
An application for impleadment of one Naseer\\\n Khan

No.1 & 2 present and submitted reply. \ | \

in the panel of respondents was submitted. To come\Jp for
arguments and reply on the impleadment appllcatlm on
24.06.2021 before D.B, with direction to the respono;\nts
for submission of their reply to application positively wi'i}\":\ip
‘two weeks. In case, the reply is not submitted within the
stlpulated time, the office shall record note on the margu\" .
of order sheet. o ~
(RCOERehman) C% )
Member (J)

<

Wooeo
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25 05 2021 Counsel for the appellant and ‘Hasan Ali Shah,
%PMM Finie «M Litigation Asstt. for respondent No. 3 alongwith Mr.

- g&?zu%-wl

Kabirullah Khattak, Addl. AG for respondents No. 1 to 3

RI% K> K“M and Mr. Afrasiab Khan Wazir, Advocate/counsel for

een éw‘@wﬂ"ﬁ

Naseem Khan, applicant present.
~ Parawise reply on behalf of respbndent No. 3 has
been filed. Rest of the respondents are required to
submit written reply/comments in office within 10 days,
positively. If the written reply/comments are not
submitted within the stipulated time, the office is directed
to submit the file with a report of non-compliance. File to
* come up for arguments on 11.06.2021 before the D.B.

- PSS
= 08.06.2021 Learned Addl. A.G be reminded about the omission
and for submission of reply within extended time of #02-

days. : [! |
Chali -
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26.03.2021 Appellant with counsel present. Mr. Kabirullah Khattak -
learned Addl. AG alongwith for respondents present. .

Wfitten reply/comments on behalf of respondents not =
submitte'd.'Leamed Additional Advocate General is required
to contact the respondents and facilitate the submission of .
reply/comments. - |

Mr. Noor Muhammad Khattak submitted impleadment
"application”of Mr. Naseem Khan, in the Array of respondents
which is blaced on file. Copy of the samé is handed over to
the learned counsel for the appellant and learned Additional
AdVdcate" General. Tc; come up for reply on main appeal as -
wéll_ as réply/arguments on impleadment application on
13.04.2021 beforg S.B. In the meanwhile, the operation of
impugned orcller-‘shall remain suspended to the jexfent of

appellant. ‘
(Atig Ur Rehman Wazir)
- Member (E) -
,’./ﬁ
13042021  Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

30.04.2021 for the same as before.
ﬁ‘eader 8

30.04.2021 Due to demise of the Worthy Chairman,\' the

Tribunal is' defunct, therefore, case is adjourned to

%

Reader.

25.05.2021 for the same as before. . -



17.02,2021

10.03.2021

e

'meenwhile, the operation of impugned. order shall

Appellanf is present in person.» Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted

',‘nor representative of the. department is present, therefore,

learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next
date of hearing. Adjourned to 10.03.2021 on which date file to

come up for -written reply/comments before S.B. In the

remain

suspended to the extent of appellant.

_‘(Muhamma :
o ‘Member

Appellant is present in person. Mr. Kabirullah Khattak,

 Additional Advocate General alongwith Mr. Nisar Ahmad,

Litigation Assistant, for the respondents present.

Written reply on behalf of respondents not submitted.
Representative of the department is seeking time for submission
of written reply/comments. Request is accepted and time

allowed-.' Case to come up for written reply/comments on

.26.03.2021 before S.B. In the meanwhile, the 'operatiori: of

impugned order shall remain suspended to the extent of

~ appellant.

*

(MIAN MUHAMMAD)
MEMBER (E)




01.02.2021 Counsel for the app‘ellant present.

Contends that the appellant was transferred and posted to
‘DHO office Peshawar on 10. 08 2020 where-against he took charge
" on subsequent date i.e. 11.08.2020. In utter disregard to the
transfer/posting policy of the Provincial Governrnent the‘:appellant
was again transferred to Government Naseerullah Kh‘an Babar
Memorial Hospital, Peshawar on 29.10.2020. Learned counsel also
referred to memo.‘ dated 25.11.2020 regarding office
order/acceptance of arrival. The memo was sent by Addl. Director
General (Admn) Director General Health Service: Khyber
Pakhtunkhwa Peshawar to the Medical Superintendent Government
Naseerullah Khan Babar Memorial Hospital Peshawar, Wherein, it
was noted that the tra‘nsfer/posting orders of the appelilant were
issued with the approval of Minister for Heaitrj Khyber
| Pakhtunkhwa. In the said manner, the political pres;suref/influence
could not be -ruled out, it was added.

In view of arguments of learned counsel and available record,
instant appeal is. admifted to regular hearing subject fo all just
exceptions. .  Appellant is required to depositr security and process
fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments on !

17.02.2021 before S.B. ; .
\W\\/ Alongwith the appeakT@Wn appllcatlon for suspension of operat|on

‘ E red of impugned order dated 29.10.2020. Notice of the application be
‘ sposite v 5
antD"r[:)%ess Fe@ . #IS0 given to the respondents for the date fixed. In the meanwhile

%,y\««"' fﬁ operation of impugned order shall remain suspended to the

extent of appellant.

Chairman p
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S.No. Date of order Order or other proceedings with signature of judge
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1- 27/01/2021 The appeal ?f Mr. Mukhtiar Ali presented today by Mr. Tamiur Alj
Khan Advocate may be entered in the Institution Register and put up to the
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

5

APPEAL NO. (iﬂ[i 2021

Mukhtiar Alj VIS Health Department

INDEX

S.NO. | Documents Annexure | Page No.

1. Memo ofappeal | e /05

2. Suspension application | ceees AE-OF

3.. | Copy of order dated 10.08.2020 A OR

4. Copy of charge report B og

5. | Copy of order dt: 29.10.2020 C VR

6. | Copy of departmental appeal D o g B | e

7. Copy of letter dated 09.11.2020 E /Y

8. Copy of letter dated 25.11.202 F 75

9. | Copy of letter dated 03.12.2020 G /6
) 16. _quy ofplacgmexlt policy dt. H / 7,0?0

06:07.2020 o

11. | Copy of posting/transfer policy I ;2 [-RF

12. | Copy of Circular dated 27.02.2013 J 28-29

13. | Vakalat Nama i . 367

p— \
/" APPELLANT
THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
&
”
(ASAD MEHMOOD)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Piaza, Peshawar Cantt:
Contact No. 03339390916




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR et

/ 0 Khvher Paldhtukhwa
APPEAL NO /2021 Hervice Tribunal
Dy Mo ;'Z' ZQ g

S i b e e vt ST S e

Dated—w}gl
Mr. Mukhtiar Ali, Office Assistant (BPS-16),

District Health Officer, Peshawar.

VERSUS

(APPELLANT).. .. e

. The Secretary Health Department, Government of---Khyber- «wuee -

Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Director General Health Services Khyber Pakhtunkhwa,
Peshawar.

3. The District Health Officer, Peshawar it e

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE: - woorsce
'TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
29.10.2020 WHEREBY THE APPELLANT WAS
PREMATURELY TRANSFERRED FROM THE OFFICE OF

DISTRICT _ HEALTH _ OF FICER PESHAWAR "~ TO- e s

GOVERNMENT- NASEERULLAH — KHAN ~~~BABER

T g

T

B TAKING IANY AC'IION ON THE DEPARTMENTAL
Regiserar

- [ | f > ¢ > | PERIOD OF NINETY DAYS.
PRAYER:

APPEAL OF THE APPELLANT WITHIN STATUTORY.. ... covn |

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE v o

ORDER DATED 29.10.2020 MAY KINDLY BE SET-ASIDE
TO THE EXTENT OF THE APPELLANT AND THE
RESPONDENT MAY BE DIRECTED NOT TO TRANSFER -

THE APPELLANT PREMATURELY AND IN VIOLATION. ... ...

OF - POSTING/TRANSFER POLICY, CIRCULAR DATED
27.12.2013 AND PLACEMENT POLICY DATED 06.07.2020.
-ANY - OTHER REMEDY WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY'.,...,,..' i

ALSO BE AWARADED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

FACTS: : : . ‘ i .
1. That the appellant is working in the respondent department as Office
Assistant (BPS-16) and performing his duty with great devotion and
honest whatsoever, assigned to him no complaint has been filed
against him regarding his performance. e
2. That the appéllant, while working in the said capacity was transferred
and posted at DHO Office Peshawar vide order dated 10.08.2020 and
in compliance of order dated 10.08.2020, the appellant took charge on

i PRTASE e

s AT S e ARG N e

R T N A PO U T e Y

the said post on 11.08.2020 and performed his duty with the entire
satisfaction of his superiors. (Copies of order dated 10.08.2020 and
charge report are attached as Annexure-A&B)

3. That astonishingly just after two months, the appellant was transferred
from the office of District Health Officer Peshawar to Government
Naseerullah Khan Baber Méemorial Hospital Peshawar against the post
of Superintendent on his own pay and scale vide order dated
29.10.2020 without completing his normal tenure at DHO Office
- Peshawar. (Copy of order dated 29.10.2020 is attached as
- Annexure-C)

4. That against the premature transfer order, the appellant filed
departmental appeal on 29.10.2020. (Copy of departmental appeal
is attached as Annexure-D)

5. That in the response of order dated 29.10.2020, the Medicai =~ ™"
Superintendent of Government Naseerullah Khan Baber Memorial
Hospital wrote a letter to Director General Health Services Khyber
Pakhtunkhwa: Peshawar on 9.11.2020 in which he mentioned that the
‘appellant is not required to the undersigned because according to his™ "
previous record he is a problematic employee and always. created
issues in the official business of the offices and also create
confrontation with his immediate officer when he remained posted
and requested to posted the appellant anywhere in the Department,” " -
(Copy of letter dated 9.11.2020. is attached as Annexure-E)

| 6. That in the response of letter dated 9.11.2020, the Director Génggal™ =™ -
| Health Services Khyber Pakhtunkhwa Peshawar (Respondent No.2) |
wrote .a“letter to Medical Superintendent, Government Naseer Ullah
Khan Babar Memorial Hospital Peshawar on 25.11.2020 in which he
mentioned that transfer/posting order of the appellant was issued With = =" -
the approval of Minister for Health, Khyber Pakhtunkhwa therefore,

_ﬂ_—’—

caviipdat e e
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his arrival report may be accepted and keép him under consideration if -
any irregularity found it should be reported to Directorate for
necessary action, however in response of that letter the Medical
Superintendent of NKBMH wrote a letter dated 03:12:2020t0 s
Respondent No.2 and stated that Dr. Syeda Alia Tariq Women
Medical Officer BPS-17 has transferred to this Hospital vide letter

dated 16.11.2020 and in respect of NOC issued by the undersigned on

dated 19.10.2020 against the vacant post of Office Superintendent. . -~
She has submitted her arrival report on 16.11.2020. Therefore, it is
requested that the post of Office Superintendent BPS-17 is filled and

this office is not in position to adjust the under transferred office
Assistant (appellant) in this office. (Copies of letter dated 25.11.2020. oo -
and letter dated 03.12.2020 are attached as Annexure-F&G)

. That as the department has taken no action on the departmental appeal
‘of the appellant within the statutory period of ninety days and now.the... s -

appellant has no other remedy except to file the present service appeal
for redressal of his grievances in this Honourable Tribunal on the
following grounds amongst others.

GROUNDS:

A)

B)

That not taking action on the departmental appeal of the appellant.and.. o
the order dated 29.10.2020 are against the law, facts, norms of justice,
posting transfer policy, circular dated 27.02.2013 and placement
policy dated 06.07.2020, therefore, not tenable and liable to be set-
aside to the extent of appellant.

That the Health Department issued a placement policy of Human

Resource for Human (HRH) BS 1-16 in Health Department, Khyber
Pakhtunkhwa vide notification dated 06.07.2020, wherein different. .. .
Principles are mention in which it is clearly mention in principle No. 1

that minimum posting duration should not less than one year. Any
exceptions should show compelling reasons and principle No. 2 it is
mention that for positions (particularly those of Ministerial Staff _ghql
while Human Resource, Accounts Procurements, related activities)
maximum posting durations shall be two years. But the appellant was
transferred only after just 02-months, which is clear violation of its
placement policy dated 06.07.2020 of the Health Department,
therefore, the impugned transfer order dated 29.10.2020 is liable to be

set aside to the extent of the appellant on this ground alone. (Copy of
notification dated 06.07.2020 is attached as Annexure-H)

B M T S T KX NOE RN



- Q)

D)

E)

F)

G)

H)

Y

That _thé 'iinﬁugned transfer order dated 29.10.2020 was passed .in. ... ..
. violation of posting transfer/policy and circular based on Anita Turab

case dated 27.02.2013, therefore, the impugned transfer order is liable

to be set aside to the extent of the appellant. (Copies of posting
transfer policy and circular dated 27.02.2013 are attached as_
Annexure-I&J)

That the appellant was transferred against the post of Superintendent

on OPS basis which has already been filled by transferring/working of

IRCTUESER

one Women Medical Officer namely Dr. Syeda Alia Tariq and the
appellant is still without posting for three months due to which his
salaries has not been released for last three months and due to without

salary the appellant and his family are effecting very badly

XN

financially.

That the post of Office Assistant is still vacant at DHO Office

Peshawar as no substitute has transferred on that post and it willbein

the interest of justice to set aside the impugned order to the extent of
the appellant and to allow the appellant to work on that post till his
normal tenure as per posting transfer policy and placement policy of
the Health Department.

sriees SRR LA €

That the impugned transfer order is premature as the appellant has not
completed his normal tenure according to posting transfer policy and
placement policy dated 06.07.2020 of the Health Department.

T

Therefore, the impugned transfer order is liable to be set-aside to the

extent of the appellant.

That the impugned transfer order was also passed on political basis as

in the letter dated 25.11.2020, Respondent No. 2 cleafly ‘mentioned

that the transfer/posting order of the appellant was issued with the
approval of Minister for Health Khyber Pakhtunkhwa and such like

order has been discouraged by the Honourable Apex Court in Plathora

of Judgments.

That no compelling reason has been shown by the authority of
transferring the appellant as per placement policy dated 06.07.2020,

but just to adjust blue eyed person on the post of the appellant which=

'is not permissible under the under Circular dated 27.02.2013 and

placement policy dated 06.07.2020.

That the MS of Govt: NKBM Hospital mentioned in the latter dated™ =~

that according to his previous record he is a problematic employee
and always created issues in the official business of the offices and




s

)

also create confrontation with his immediate officer, but is pertinent to
mention here that the appellant has neither remaln/posted in
Government Naseerullah Khan Babar Memorial Hospital Peshawar
throughout his service carrier nor he worked under the supervision
that MS anywhere in his carrier, then how can he judge the conduct of
the appellant, but he wrote in letter dated -09.11 2020 jllSt to
accommodate blue person on the post. T

S AT R T NN

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeai of the
appellant may be accepted as prayed for. T mem————

Mukhtiar Ali

THROUGH:

(TAIMUR'ALI KHAN)
ADVOCATE HIGH COURT,
&

D A S - T

n

(ASAD MEHMOOD)
ADVOCATE HIGH COURT,

REEIPEPT:




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12021

Mukhtiar Al Vs Health Department

APPLICATION FOR SUSPENDING THE
OPERATION OF ORDER DATED 29.10.2020
TQ THE EXTENT OF THE APPELLANT
'TILL THE DECISION OF MAIN SERVICE
APPEAL. |

RESPECTFULLY SHEWETH:

1) That the appellant has filed an appeal against the order dated

09.08.2019, whereby the appellant was prematurely transferred. justs - o -

-after 02 months, along with this application in this august Service
Tribunal in which no date is fixed so for.

2) That impugned transfer order dated 29.10.2020 was premature and

in violation of posting transfer policy, circular dated 27.02.2013 and

placement policy dated 06.07.2020 of the Health department,
therefore liable to be suspended to the extent of the appellant.

3) That the appellant has a good prima facie case and all the -threew-

-ingredients are in favour of the appellant.

4) That the grounds of main appeal may also be considered as integral
part of this appllcatlon '

C T el e el s SRR D

It'is therefore’ most humbly prayed that the operation of the

AL M e

order dated 29.10.2020 may klndly be suspended to the extent of the o

appellant till the decision of main appeal.

THROUGH:

(TAIMUR ALI KHAN)

ADVOCATE HIGH COURT. ... e .
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_ AFFIDAVIT _
It is solemnly affirmed that the contents of the application is true and correct

to best of my knowledge and belief and nothing has been concealed from .

this Honourable Service Tribunal. /JA M
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DIRECTORATE GENERALMEALTH SERVICES
 KHYBER PAKHTON KHWA PESHAWAR 4

v " E-Mail Address: mvipdehs@yativo.com office Phi 091-9210269 1 Exchangell 091~ 9210187, 9210196 Fax # 0919210230 ] /""

OFFICE ORDER

Mr. Mukhtiar Ali Office Assistant attached to Slfwat Ghayur Shaheed
Memorial Hospital Peshawar is hereby transferred and posted to DHO Office Peshawa.r

agalnst the vacant post of Office Assastant in the interest of public service \mth
1mmed1ate effect.

Nb:  Arrival/ departure reports should be submitted to this Office for

record.
Sd / xxxsxxomx
. DIRECTOR GENERAL HEALTH
_ / / . SERVICES, K.P, PESHAWAR.
No, /7/ A /Personnel Dated _/Q / Qrg /2020
- Copy forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar

. 2. P.S to Minister for Health Khyber Pakhtunkhwa vide D.O lefter dated
10.08.2020.

3. DHO Peshawar.

4. MS Sifwat Ghayur Shaheed M femorial Hospltal Peshawar.
5. Official concerned.

For information and necessary action,
_ o

e / - .
mm-:cﬁn GENERAL HEALTH
SERVICES, K.P.K PESHAWAR.

Gol9)r0
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‘OFFICE. OF THE DISTRICT HEALTH

*

Na. ~2 C IMHOM.2 “Dated Pekhawar the _// /@
Reference: Directorate General Health Services, Khyber Pakhtunkhwa, Peshawar affice order:
Nao. 1061-65/Personnel dated 10-08-2020 averleaf. . ‘ " o

¢ opv [newarded to the: - : ‘
1. Acconntant Cieneral Khyber Pakhiunkhwa, Peshawar.
* Directar Cieneral Health Services, Khyber Pakhtunkhwa, Peshawar,
3 Deputy District Health Officers Town = 1, L, 1"3/. Peshawar.
4. Coordinator DHIS Sectiof DHO office Peshawar. '
s Accounts section of this office

o Official concerned.

. - -»
Tur mfarmation and necessary action please.
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CERTIFICATE OF TRANSFER OF CHARGE - |
1 -Certified‘ that | have on the {orenoong;zﬁ.ernoon of this day respectively hade

over and receive charge of this office as O{f_ic‘e,AAssistant BPS -16 vide Director General
"Health Services, Khyber Pakhtunkhwa, qffice order No. 1061-65/Personnel dated 10-08-
2020. : :

Signature of relieved : ~ /
Goverr)ment Servant )

"" Station: DHO Office- o Signature of relieving - /‘L /y'
. Dated: 11-08-202¢ L ‘Government Servan /1 /7%%
« o o T ‘ ~ Mr. Mukhtiar Alj ice Assistant BPS -16 !

OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR
. No. 73 %/Q.é‘EJ/DHO/PF . Dated Peshawar the  // 4&7 g

/2020
Copy forwarded to tHe:- *
L.~ Accountant Géneral Khyber Pakhtunkhwa, Peshawar.
. Director General Health Services, Khyber Pakhtunkhwa, Peshawar., ) Vv
Deputy District Health Officer Town ~ L0y, Peshawar. s

2
3.
4.. Coordinator, DHIS DHO Office Peshawar.
5. Account Section of this office.

6 Dfficial concerned.

- Forinformation and necessary action.

Districy HeaJth officer, .




DirectorATEGENERALHEALTHSERVICES
KHYBBR PAKHTUNKHWA PESHAWAR

Opeet®”
. T AT rommunsstnme |&m(l fo atfpimedtn lﬁr INepeire (‘.‘nrml Weaalth Servacer Fehuwsiner awd st 10wy offiriad by name.
© DQ_OMea PR OTE - _nlozaoxuhmgo 091 = 92I0IATFax 091 - 92102308 Muth dghnhbkpldom.m-n.eom °

OFFICD ORDER

As approvz.d by thc compctcnt authontv the followmg posting
tmns.u of Ministerial stalf is hereb-,' ordered in the best public interest with

immvdmtc cfﬁ*m

- Name & i From To - Remarks
_ Designation ~ » - ' : -
Me. Mukhtiar Al DHO Officc | Govt. NKBMH | Against the §
Office Assistant Peshawar Hospital vacant post of
' Peshawar Supt. In his own
: pay and scale
Mr. Munawar Khan | DHO  Office | DHQ Hospital | Against the |
Scnior Clerk 1 Orakzai Parachinar vacant post. 41
i
AT () 0 - ' |
s 5' s1728 7 Sel/--mmno- u
Ly iy Nad, /s I. Director General Health - |

e 29 //v/vaazu

!

}L, Services, Khyber Pakhtunkhwa.

_}',:’: PR .;’, ;
N 4 i '

No./3 L/L/é, 7,.?J "Dated Peshawar the, >91 /ol ')ooo

Copy forwarded 1o :

- Accountant Gcncralll(hybcr Pakhtunkhwa Peshawar,
2- DHOQ Peshawar. ' '

3. MS Govt: Nascer Ullah Khan Babar Memorial Hospital Peshawar.
4- DHO Orakzai.

5- DAO Orakzai.

H- Medical Superintendent DHO: Hospital Parachinar.

7- DAO Kurram

8- PS to Sccretary Health, E\hvbu Pakhtunkhwa Peshawar.

9- Officials Concerned for information and compliance.

\ _/“”/;/

Director\Gencral Hecalth
Services, I’sihyl)cr Pakhtunkhwa.




OFFICE OF TH'E‘ID:ISTRICT HEALTH OFFICER PESHAWAR.
No. /7 7('-\ (/v- (7/53; /DHO/E-2 L - Dated Peshawar the 9/0 //O 2620

Reference: Director General Health Services, Khyber Pakhtunkhwa, Peshawar office order
No. 134467-75/ dated Peshawa/ tlze 7)—1 0-2020, (wellez/f

Copy forwarded to the: -

. Accountant General Khybc Pakhtt ’ﬂxhu\d Peshawar -

2. Director General Health 'Suv!u.s I\h\bu i ll\mlll]l\h\\’.l i’uha\vm

3. Coordinator D¥ S DHO office Peshawar;
4, Accounts section of this office
~—3+ OfTice Assistant Conceined.

For information and necessary action please. , 4
: S L,— £

I)Mrlu lulth ()lluu,
/ Peshawar.,

-
and

PN
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Subject:

Respected Sir,

= e - *

CML 9\%\\(’) ‘Zﬁ%

The Secretary, to Government Khyber Pakhtunkhwa,
Health Department, Peshawar. :

&

Departmental appeal against the impugned vide DGHS Office order

‘bearing:N0.134467-751, dated 29.10.2020 whereby the appellant

has. been pre-maturely transferred from the post of Office Assistant
BPS-16 in Office of the District Heaith Officer Peshawar and

Naseer Ullah Khan Babar Memorial Hospital, Kohat Road, -

Peshawar.

at Office of the District Health Offlcer Peshawar quite efficiently and
upto the entire satisfaction of his. supenors That applicant while
serving as Office Assistant at Sifwat GhaVUr Shaheed Memorial
Hospital, Peshawar was transferred:to Office of the District Health
Officer, Peshawar, against the vacant post of Office Assistant vide
DGHS Office order No0.1061-65 dated 10.08.2020 and endorsed by
the DHO vide endorsement No. 13320-25 dated 1L08 2020 in

It is, most humbly stated that applicant is the employee of
your good self Department and is servmg as Office Assistant (BPS-16)

/— .

response to the - aforementioned transfer order the applicant..” .~

submitted his charge report and started performing his duty with all-
. zeal and zest. That astonishingly just after the lapse of hardly two (2)" '
months the applicant: pre-maturely transferred from .Office of the ‘
: Dustrnct Health Officer, Peshawar wde |mpugned vide' DGHS Office’ '
order’ bearmg No. 134467-751 dated 29.10.2020 and posted against
the wrong post of Supermtendent (BPS-17). {Copies of the transfer- |
5 orders' are- attached herewith). That the impugned order dated
29.10: 2020 is pre- mature which is clear violation of ‘Clause-IV of the:

transfer/postmg policy promulgated by the Govt:. .of Khyber

Pakhtunkhwa That the impugned order dated 29.10. 2020 has not

t has been made a rolhng stone by transferring him from one

"-"another m a short Spain of time. That apphcant feeling




“tis therefore, most humbly prayed that on acceptance of this

- o ADepartmental appeal the impugned transfer order dated 29.10.2020

: ' “may very kmd!y be set aside and the concemed authorlty may please
be directed-not to transfer the appllcant from Office of the. DIStrICt' : L
Health Of'flcer District Peshawar till completlon of hIS normal tenure

Dated 29/ 10/2020.




OF FICE OF THE
MEDICAL SUPERINTENDENT
"~ GOVT NASEERULLAH KHAN BABAR
MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR

Emall gnkbmhosgltal@gmall com Fax 091-2324611 Tele; 091- 9212742

No_JoNEMH . Dated: 912020
To,
‘ The Dlrector General Heaith Serwces :

Khyber Pakhtunkhwa '

Peshawar

“Sub: OFFICE ORDER

RIS,
' Reference your off ice letter No. 134467-75/DGHS dated 29/10/2020

It is stated that services of Mr. Mukhtiar Ali Office Assistant is not required to the
undersigned, because according to his previous record he is a problematic employee and
always created issues in the official business of the offices and also create confrontation with
his immediate officer where he remained posted.

Therefore, it is. requested to your office to post him arywhere in the department
accordingly.

No. 335-S3 /oNBMH
Copy to:
1. Accountant General Office

MEDICAL SUPERINTENDENT
. District Health Officer, Peshawar.

2
3. PS to Secretary Health Govt. of Khyber Pakhtunkhwa.
4. Official Concerned

For Information and Compliance
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It 15 to mfnrm jmﬁ that e trans!‘crf pasting "'Qfﬂ*!ﬂ‘.j . 0@'4, =
mmmw Al Office Assistant was issued. with the approvol of Minister for
Health mlyber Pakhtunkhwa, iherefore, his errival report may. be secepted and
kee{xhim unde: ohsemation if any. mguifarme fovind ft should be rcpuﬁﬁd tx
this.Din:c‘tbrat& for neccﬂsafy action, :
LT o m—/ o
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- OFFICE OF THE .
- MEDICAL SUPERINTENDENT
GoVT NASEERULLAH KHAN BABAR =
& .MEMORIAL HOSPITAL KOKAT ROAD PESHAWAR - L
Emarl ‘gnkbmhoqmtaqumall com Fax 091-2324611 Tele; 091- 9212742

No (/GNBMH o - Daled: 03 /12200
Td.";‘ o o
S  The Director General Heallh Serwces -
. Khyber Pakhtunkhwa,
Peshawar, A
Sub: OFFICE ORDER/ACCEPTANCE OF ARR!VAL'l

R/Sir,

Kmdly refer your offic ice Ietter No. 31 1 1/Person
It is stated that Dr. 8
rransferred to this hospital vide Nolificatio
"NOC bcmg, issued by the undcr'sxgncd
| >upz.rmtcndcnt (COpy At( lchcd)

nel Dated 251 3/2020

yeda Alia Tarig Woman Medical Officer BPS~17 has | o

n No. SO(EYH-11/1- 172020 Dated 16/1 172020 i

11c<pcctot
on dated 19/10/7020 ag

ainst the - vacnnt post of Olhcc ;

| nder rarisferred Office Ass:stant in !his office

Once aga!n this office is reque
f

sted to your good ofﬂce o reconsfder

the previous
ust anywhere in the department |

fer and the concern Office Ass:stant may be ad j
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Governmem of Khyber Pakhtunkhwa N
Health department - i
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Daied F’eshawa-r thé 06™ July, 2{120,

NOTIFICATION .
Mﬂﬁ@.’mﬂ)m Compelent Authorily in Health Depariment is

pleased

; LQ i-‘iﬁ

\o notify the following placement poflcy of Human Rescurce for Health (HRH)-
in Heallh Depaﬂmcm Khvt:ex Pakhlunkhwa' . : S .

HR PLACEMENT POLICY

KEY PRINCIPLES:

This lﬁt"‘nm policy aims lo impiove performance of heéalth depariment .by.

encouraging efficiency and effecliveness, acl as @ check against Lregulanlu@s* ands

naGie

orachc

L{:

shows compelling reasons.

>

“

1 shall e wo (02} years.. .

o

that'ali poslings and lransfers are made on meril and cansistent with good MR

2s; The foliowing principies constilute the essence of the policy. o

Sinimum posling duration shall not be less than' t year. Any exceplions should

For positions (patticulary thoze of ministerial stafl Ihat involves Human.

Resource, scoounls, procuramants, relaled aekivilies). maximum posting duraiicn
Fortirash recruiiment, al (hese piacements shall be deteirmined by Ihe ardes of
meril 3o per merit list of 5e!aélicnlrecxuilment coammillee.

tAifual irénsfers may be considerad, il nol delimenial lo service delivery: of
valess there ara olher reasons, to he recorded by the committee. This principle is
nat applicable to any spacial talch of employees, such as newt stalf recruited,
Consislency and fairmness should he maintained in the amount of lime individusls
spend in dificull areas.

Individuals should not be posied out of their home station in their year of
retirzment withou! thair consert.

Employees shuould not be aliowed to make on the same seal for mere than we

h N

vears io discourage slakes.

AM RESOURCE PLACERENT POLICY FOR HEALTH DS @A Bage v ol 4
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Government of l(hyber Pakhtunkhwa
Hpalth department
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"pROCEDURE

The. Dlrector Generai Health Serwce {DGH ) éhall receive énpbﬁ'calibns‘ Orﬁy |
N A'complete anphcauons submilted through email or post shall te considered by the-
| ,Deoartment Admhonal Dxreclur General (HR) shall compile lhese. apphcahons
Apnincatlons recemed before 1(}" of each month will be csnsn:lered in lhc same
~ manthy; ' _ ‘ R
2. Addmona! Difoclor (HR) shall he lhe Ser..retatyi» C‘d‘nuener: of ﬂie,Piécem’enl:
N _Commnttae e : : o ‘
5 Dtrcctor Heallth Services, F\;‘e[ged Areas wifl bn the member for paslmg! " z;’nsi'erv
for Mergeé Areas. ' o
4. Aller having rnceived consolidated applications, ihe Addrlnonai Qirecior General
| (HR) shall then be responsibie fon ' "a.
; A Velling applicatons. and preparing 3. woarking papc:rs on the basis of
| vacant posts with the fallowing delails:

i. Tenure of applicant

ILMAM HESCQURCE PLAGEMENT POLICY FOR HEALTH BS t-13 A Page 2ol d-

|
! L i, Qualification . o , ,
e 4 i, Relevance ' : : ' ‘ .
- [ ,iv." General repu%aiton ‘ . __ .
' v, Detat!a for their last post . : .
y).- Trans nerrablef Mer uansfemble posts -
il Service/ hard area
viii. “Any other ge.‘mnr ELBJOI‘HE domestic isaues
.Thgé w‘o’rizing paper shall lhereafler be submitied to the DG reallh .
Services before the 16™ of each month, | "
3. l’mb warking paper shall be pmmmed hetween 17" and 23" of the n-;on'.h‘..-
Additional Director General {HR} shall thereafier call a meetmg of Human -
Resource for Health Placement Commiltze 1 (H‘QHE‘C-II) y 20" angd 2 M af the”
month. (/'\ :
|
|
|




: ks R . . - . - : T s . - M-T:.T::—T'_“"m
;/-‘\“’, ' Government f Khyber pa ‘
ity =rnentor Khyber Pakhtunkhwa
Sp s Tl o (S M SR
o Health department
§‘ Upon ex?mma!tcn and dfs;gssian on Ihe working papers, the. co‘mmilrgcjshaﬁ .
thea meet and diseyss Cases under cansideration ag per critetla given in para.
3a). - o _
7. Cnce approved by the: commillee a report shoulg be submilled 10 the Daputy -
. Secrelary {Admin) and then lo the Secre:?ry Health as a proper channel for
Omaaed submission g ,Minisler Health for approval by 268" of the rnanth, 'Upcn'
approval, final \ransferiposting arders shall be circulaled hy 29" and 30" of the -
> monthto 3ll conceined sections for processing and implementation,
8. The HRHPC-UI! shall meet each menth. Postings and transfers .shali only be
’ carriad out within the reporting cycle below:
HAPORTANT DEAD LINES .
- {Procass . - Dates, Respopsibia N
Receiol and consalidation | 1710 107 ADG-HR
of appiications —
Annlication consideration | 117 g 167 e 80GHR
 Submissian  of working | 177 ADGHR !
) [apers 10 secielarint : Z i
Examinalion of working [ 187 10 257 DGHS : ;
| papers . o
HRHAC lipoling 124" and 25 HRHPC.H J
'ssuance  of roport o | On lhe same day, HRMPC.1
Secralary Heailth : A l
Finat banstericsiing ARt agusovi frasn | Secrelary Heaiin §
Compelent Authorily _L i
MSTITUTIONAL ARRANGEDENT: o
Al \tansfars and noslings of BPS 1.16 HRM {alling under the jurisdiction af the
Heallh Qepartinent wilt be reviewed ang approved by MRAHPC.. The
omposillon of HRHPC-N is as undar: '
OESIGNATION POSITION . '
Direetor General Health Services Chaitpertson T
| Additional DG {HR), DGHS. Ca-chairpersnn/Convenar Member |
Director Health Services, Merged Arsg YMember . -
Depuly Secrelary (Admin} Mambar I
Cencerned  Cepuly  Direrlor MR, | Membor )
DCHS.
=~ -
HUMAN RESOURCE PLACEMENT POLICY FOR HEALTH 0 116 r y Page 3 af 4
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.GOV&'mment of Khyber Pakh hwa T |
- Health department . i

FR

tunkhwa;

<

~
w
-~

Gonc._r'ned Directar

' Cancerned Qe .
puly.  Oiregl :
Nursmg qum@cﬁc* & Admlnt{ e

Membur
. Members

!\n fley ! ! a
ncm mae::i f 'mce& viatation of gef crileria as perpara-4(n) shall lm refarrad to '
g of the placemeﬂl commiliee af Heallh Secratarial, - |

FEED BACK:
For transparency,

the commiltee shall lrack indi )
ack indicaloss on \ransfer/nostinas
ooreptlo Minig oo e and

sler and Secretary 1Healih-on a monthly Basis, These indicators may =
no lul g
e (bl Wil not be limited to) number of transters par quarer: aumaqp

ten
Aure, number of employees in position for more than 3 years, and aumber of . ",
oslings made wilh less than ane 'year elc.

A repurt on ihis process shall be submilled 1o the Healh Minister menthiy.

This palicy may he updated with aporoval of Minisler Health at any time,

SECRETARY HEALTH

- T KHYBER PAKHTUMICHWA o
Endsl, Mo, & dote evens

Cogy (orward lo the:
) i. Direclor General Heallh Services, Khyber Pcmhmn.m-en

2. AR OHQOs and 2S5 in Khyber Palthiunihwa.

3. Al Seclion Officers, Healils Deparbment .

4. PS to inisler for Health, Khyber Palihiunkhiva s
_5. PS lo Secrelary Haaith, Khyber Pakhtuakhwa

8. PS tn Spl Secrelary-, Health Depariment :

7. P& to Spl Secretary-i, Health Depanment _ : ‘ .

. PA (o Addl: Secretary (Estab), Health Department

9. PAlo Adcll Secretaty {Dev); Health Depariment

10, PAlo Addl’ Secrelary (A}, Heal h Deparimant '

Seaction Ollicer (General)
Hoalth Department

*

' - c"l'
MULAN RESOLNGE ALAGEHRENT PILICY FOR HEALTH DS 118 /% a4 a4 )
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GOVERNMENT OF NWFP =\
ESTABLISHMENT & ADMINISTRATION \
\ | DEPARTMENT -

(Regulation Wing)

POST IN("‘ [TRANSIGR l’Ol 1CY € l‘ ERE RV PROV[NCI/\I, GOVIERNMITH ".l._

D

i)

dif)

iv)

V1)

vi (a)

vii) -

All the 1)<Mlmull1.mwl(-rq shall ln- atrictly in pul)tu, interest .m(l ahail not

be abused/misused to vxcumuc the Governmunt suvam,x
,

All GovwnmenL gervants are prohibitcd to exert polihical Administrative

or any other pressures upon the posting/transfer authorities for scelunf' '

posing/transfers of théir choice and against Lhe pubhc mtmest

_All contract Government eniployces appointed. against specific posts, can

not he posted a'gainst any other post.
|
’lhe normal tenme of posting shall be thxc.c years subject to the condmon
that for the officors/officials posted in unattractive areas the tenure shall
be two years and for the hard areas the tenurc shall be one year. The
unatbtractive nnd hard areas will be notified by the Government.
\

1{ ) '
¢

While m.llung, postings/transfcr hom settled areas to FATA and -vice-

versa, specific approval of Governor, NWEP needs to be obtained

ZWhile making postings/transfers of officers/officials up to 335-17,

from settlea areas to FATA and vice-versa approval of thie Chief
Secretary 'NWEP needs to be obtained. Whercas, in casc of
posting/transfer of officers in BS-18 and above, from scttled arcas
to FATA and vice versa, specific appr 0va1 of the Governor NWFP
shall be obtained.

]

All Offxcers/offxmals selected agalnst Zone—I/]’ATA quota in the
Provincial Services should compulsorily serve in FATA for-atlcast

" ecighteen months in cach grade. This should start from senior
-most scales/grades downwards i in each scale/grade of each cadre.

‘Officers may be posted on executive/administréxtivr; posts in the Districts

of their domicile except District Coordination Officers (D.€.0s) and

. DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of

Police (DSP) shall not be pobtod at a place where the Police Sumun
(Thaana) of his area/residence is sftuated.

2

Para-1(v) rcgaldmﬂ months of Mdrch agd July for posting/transfer and authoritics I‘or

. relaxation of ban deleted vide létter No: 8OR-V1 (E&AD) 1-472008/Vol-V], dated 3-6-2008.

'Consequcntly authorities competent under the NWFP Government Rules of Business. 1983,

- District Government Rules of Business 2001, Posting/Transfer Policy and. other rules for the time

being in force, allowed to make posting/transfer subject to observance of the policy and rules,
Addcd vide Urdu circular letter No. SOR-Vi(ES. AD)1-4/2003., dau.(l 21-09-200:

nwfp.gov.pk ’ . , : ' nushkalawatl

mme et ot
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: . Po osting — Transfer Policy upd.lted till 10 Jan, ZOU‘ '

. X t

’ ;%"? " viil)- - No postmg/transfers of the of ﬁ(‘el s/o*ﬁmals on detailment baqm S \
(S .

ix). - Regardmg the posting of husband/wlfe both in Pxovmmal sexvlces, efforts
» : whele possible would be made to post. such persqns at one station subject - '
o to th_o public interest. ‘ :

x) ~ All the posting/transferring authorities may facilitage the posting/transfor
of the unmarried. female gover nmcnt. Servants at the station of the

/1/ residence of their palents ' ' _
e - Officers/officials except DCOs and DPOs/SPs who are due to retire within
i 4 : onc year may be posted on their option on posts in the Districts of their
' ' domicile and be allowed to serve there till the retirement y
IDCOs and DPOs who are due to retire in the near future may also
be posted in the District 6f their doinicile subject to the condition
that such posting would be against non—admmxstratxve posts of

4 - o : equwalent scales;
A l r e : o '
" ) ) ,xu) o In terms of Rule-17(1) gnd (‘7) read with SchedulesIIl of the NWI"P :
{ T y Government Rules of Business 1985, transfer of ofﬁcers shownin column '
1 of:the following table shall be made by thc authorities shown against
each officer in.column2 thereof:
‘ B Qutside the Scerctariat - ‘ ' 1 -
+ P & Officers of the all Pakistan Unified Chief Secretary in consultition
N Group i.c. DMG, PSP including : with IBstablishment Department
Provincial Police Officers in BPS-18 "and  Department  concerned
. 1 | and abgve. : ) with the approval of the (hw
s ' . _ Mlmsu,r
2. Other officers in BPS-17and above to .
be posted against a}cheduled posts, or '
posts normally held by the APUG , -do-
. PCS(EG) and PCS(S8G). '
i . i . - .
3. | Heads of Attached Departments and
other Officers in B-19 & above in all: i

the Departments. -do- '

In thao Socrotmint . s .
1. | Sceretaries | ) Chief  Seccretary  with the
N | approval of the Chief Minister.

.

2. Other Officers of and above the rank.
~ | of Section Officers: : . }
“a) Within the Same Department 'Sc_i:rctru*y of the Department, - -
sl . concerncd.
" | b) Within the Secretariat from one. Chief secretary /Sc"xct.u}
Department to another. . Lstabllahmcnt '
3. Officials up to the rank of ‘ ‘ - .
: Superintendent: ‘ '
! Added vide Urdu circular leticr No: SOR-V| (E&')\D)/I-&!QOOS. dated 9-9-2005. ),.\«;
. m ‘ - . v"“'\‘\‘f'.c’ % £
5 ;. {“' i “

mmmh':r_i'nwnr/ .

nwfp.gov.pk N
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n P " Posting Transfer Policy — updated till 10 Jan, 2009 ' - '

a) Within the same Department Secretary of the Department |
- - - ‘ concerned:

b) To and from an Attached Secretary’  of .tl-ie - Dept  in-

Department - consultation with. Head - of
: . Attached . Department

concerned. .. - ) B

- 1

¢)Within the Secretariat from one

Secretary (Estab!ishment)
Department to another. B ‘

-xiii)-- While considering posting/transfey proposals all the concerned authorities
shall keep in I\nind the f¢llowing: ' : ‘

a) To ensure the posting of proper persons on proper posts, the '
Performance Eva uation Report/annual confidential reports, Ppast :
and present recoid of service, performance on post held presently !
and in the past and general reputation with focus on the integrity !

. of the concerned officers/officials be considered.
b)  Tenure on present post shall also be taken into consideration and _
the posting/transfers shall be in the best public interest. ' . -

x1v).  Government servants including District Govt. employees feeling aggrieved i
. due to the orders of posting/transfer authorities may seek remedy from .
- the 'next higher authority / the appointing authority as the case may bé
through an appeal to be submitted within seven days of the receipt.of such
orders. Such appeal shall be disposed of within fifteen days. The oplion of
ippeal aainst, posting/ Lransfor m'(lcrs'cuult{ be excreised only in the
following cases, ' : :
’ ! C . .
1) Pm-mv:_lt:urc posing/Lrasfor oy posling transfor in violution of the
provisions of this policy. " :

0

i)  Serious and grave personal (humanitarian) grounds.

2. To streamline the bostings/travnsfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule’ 25 of
the North West Frontier Province District Government Rules of Business 200]

'read. with  schedule - IV thereof is referred. As per schedule ]V the
posting/transferring authorities for the officers/officials shown against ach are
-as under:- : ' ‘
‘ S. No. | Officers S , Authority T
1. Posting of District Coordination Officer and | Provincial Government!
Executive District Officer in a District, : l , i
" 2. | Posting of Distript Police Officer. ' !'I’yovinci:il Governmoent
3. Other Officors in BPS-17 and ubovq posted | Provincial Government
. in the District, : - : M
1 Official in BPS-16 and helow . Exocutive Didtrict Qfficer
: : : ’ in consultation with
i District - Coordination
I'Ofﬁccr. ’ '
,l‘IWfP.gOV.pk i mushkalawat]
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T - < Posting - Transfer Policy - upd:)tcd tilt 10 Jaa, 2009 :
. A B . ) T | . 1 - N

ol . 8. As per Rule 25(2) Of‘thc Rulu_:s‘ mentioned above the District C(_)m'dx'nzxt.1on\

L Departn‘mnt shall consult. the Government if it 18 proposed to: . \
: : e S Transfer.-th‘e holder of a tenure post before the completion of o

“f -his tenure or extend the period of his tenure. ,
b) . Require an officer to hold charge of more than one post for a
period exceeding two months. oo~
4, I am further directed to request that the above noted policy may bé

iSlll‘iCﬁ}I)’ observed /impleniented.. -

All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in - summaries submitted to the
Competent Authorities for Posting/Transfer. _ '
{Author‘-‘ity: Latter No: SOR-VI/E&AD/1-4/2003 dated -24- 6-2003}.

I'llllllIIll‘llIIlI'lll.III.llIIlIll.l.|llll‘lIlIIIIll.I...I.I.IlI..I..Il.lll

N i
: It has Been decided by the Provincial Governme
\f orders of a]l the officers up .to BS-19 except Heads of Attached Departments -
irrespective of grades will ‘be notified by the concerned Administrative '
Departments with prior approval of the Competent Authority obtained on the
'Summary. The Notiﬁcl:ati('m's/orders should be issued as PET Speciimen’ given
L - below fur guidance. ' a o

nt that posting/transfer

All posting/transfer orders of - "BS-20 and above and Heads of Attached
Departments (HAD) shall be issucd by the Establishment Department and the
Administ’rativélz Departments shall send approved Summaries to B&A
Department for issuance of Notifications. ' -

SPECIMEN NOTIFICATION, | -
GOVERNMENT OF NWF P
NAME OF ADMINISTRATVE
DEPARTMENT

. . Dated Peshawar,

NOTIFICATION ' | | - -
NO. * The Competent Authority is pleased to order the transfer of Mur,

e 3 Department and to post him as
- [ Iy T . . . N . .
__1n the interest of public service{ with immediate effect. .

" CHIEF SECREARY oy
.‘En'dﬂ.t;.: No. ind date oven. ‘q

GOVERI\TIQNT OF NWFIp
Copy forwarded ' {“#M s W

2. » : 2
3. :

4,

Pt

-
¢ il ".,‘."7“"““8‘
LRV S Y
. c u
e, | .

-

mushkarawatl
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. o " Posting — Transfer Policy — 1ipcl:ttcd GIL 10 Jan, 2009 . -

.-
%
Lo

- , (NAME) - o
) oL S SECTION'OFFICER ™.
' ' R Administrative Department’

!

f' . ’Au!hout'y Letter No. SO (F-1)- E& AD/9- 1.&/ "0()(‘ dated 22- 1.‘3-;’()06‘,*.

) , Tho conrpetent .ulthmxl,f has been plv.lw(i Lo (luul that Parn 1(v) of the

© ° Posting/Transfer Policy contained in this Depar tment letter No:SOR-1 (E&AD) 1-
. : 1/85 Vol-II, dated 15-202003 shall stand -dcleted, with mmediate  cffect,
- consequently allowing th¢ authorities, competent under the NWEFP Government

Rules of Business, 1985 and thé District Government Rules of Business, 2001 or
' any other rules for th time being in force, to make postmf'/transfels of
, Government servants, a y time during the year, in genuinely deserving and
' necessary cases, in public interest, subject to strict observance of all other
provisions;of postmg/transfel policy contained and notified vide circular letter
_ under reference. Hence there will be no ban on posting/transfer of Government
.+ - -Servants in any part of the year while calrymg out postmgs/tlansfers of
s Government Servants '

, ) . -+ The authoxities concerned will ensure that no injustice whatsoever is
‘ caused to any civil servant, public work is not suffered and service delivery is.
: improved. - . -

I am Lhucfm dirccted to Loquusi that Lhc pirovisions of pomeg/L: ansfer
policy, as amended to the extent above, may kindly be followed in letter and sprit .
. ) in future so as to keep good govéumncu standard in this regird.,

' {Authority: Le‘lc; No: SOR-.V/{ (ls&AD) 1-4/72008 »/ Vol-VI, d('rcd 3-6- 2008}

1 H 1
---Ilnllnl--..I-nuu-.llll.l.ll--.I.n...l.l.rull.c--Dﬁl..i.‘c-zﬂ!l..l'.i.l

. , According to the policy of thé provincial Government, maximum wenure on
: a post is three years. Contrary to-the Policy, Storc Keepers, Cashicrs, .

Accountants and.other ministerial staff remains posted in their particular ﬁcld‘
for long time; which may result in misuse of this position, due to which not only
public exchequer may sustain loss but gencral public also suffers. The Provincial
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month

to the effect. that wbove mc.ntwm-(l officials, h: wing completed three venrs on
their posts, have been adjusted on posts other than those they held previously.
fAwthority: Urda circudar No: SOR-VI(E&AD)Z05 dated 280 Ocl, 2005 o

-lll-IIlll-IlI.IIlIl'I'I'-I.llﬂlllllllll\l..'.lI_I.I.'.IIIIIIQ:'.IIIII'IICIIIIIIIIIUI

The Chief Minister NWI'P has dircctcd Jthat:- ‘ )
1) . Submission of summury w oulfl not be lcqunul 1 case of mumnl
transfer. - o
ii) ©  Posting/transfer shall be made according to the policy:
1i1) Government Servants shall avoxd direct mxblnnszon of apphcnuons
- to the Chief Minister; : _
s o ' o : iv) In  genuinely dcsewing case, lhe should . approach  the
RO SR AdmlmstLatwe Secretaries who could process the casc according to
pohcy,

L .
nwfp.gov.pk , . I ' mushkalawat]




“Posting - Transfer Policy - updatid tili 10 Jan, 2009 '

- V) In case'of-di;'ebf submissiér} of application to the Chief Ministe?‘\'
Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded affainst under the prevalent rules and regulations. .

{Authority: Urdu circular No; SOR VI/E&AD/ 1-4/ 2003, dated 86-2004.
Urdu Letter No: SOR- VI/F&/\D/M’:@: /2005, dated 3-1-
2005.}

It has been decided with the approval of the conipetent authority that:-
1) Mutual transfer would be allowed if hoth the concerned employees
agree; except the Government Servants holdmrr Administrative

posts; !
11) NWIP Government Ru]es of Busmesq 1985 shall bé observed while
lsqumg posting/transfer orders. .

{Authority: - Urdu.circular letter No: SOR (E&AD)/ 1-4/2003, dated 9-9-2005;

Z XA S ENAEENN EANAEAPNEUIENESHAIEEBEAZENSECEUNARREIENRGEUSNENGSERAERAERAETRANSETIREOSOBRY
. 1

The compeéent authority has decided that in order to maintain’discipline,
enhance performarnice of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall be

strictly followed. Government Servants violating the policy and the NWFP Govt

Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP

. Removal from Service (Special Powers) Ordinance 2000.-As required under the

NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliahce with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PERS/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall  submit inspection  Report  to  their  Administrative . Sceretorios,
Administrative Secretaries shall ensure submission of such reports. ,
tAuthority: - Urdu circular No: SOR-VI (E&AD) 7 1-4/06, dated, 29620071,

I=.hnﬂlllHI.‘!.II‘IIS=2.I!JIIl.'-ll:lll..'bllll-lcl..-dDG‘I‘.‘-IAUIL.&81‘6.--..-.

IPLACEMENT POLICY. S , ' '

In order to utilize the expertise ofithe officers who have received foreign
‘training in various flelds, the|provincial Government has decided to adopt the
Placcment Policy, approved by the Prime Minister of Pal-u\l‘m. and make it a
part of its Postan/Transfer Policy. Placement Policy as follows

1) All placements would be made on the basis of merit and keeping in
view the neceds of the organiZation. .
i) The fipsl priovity in placement must go the parent tnglnn/.xlmn of Lhe

participant from where the individual had applied. This will be in
consonance with the concept of establishing the "Need” for the
department and fulfilling the need through “capacity building for the
ox'ganmatmn
iif)  In order to follow the “bottom up approach’” for Devolution, the priovity
within departments must go to the Districts, the Provinces and than
the Federal Government. : i
_iv) The second pnjority in plarﬂmcnt bhould g0 to up -orading the existing
training Insututlon w1th1n the country. 'I he knowledge gaied by the

1

: - . - , .
! Placement Policy has been made part of the posting/transter policy \‘n}c Uedu crrcular No SORVIE& AD) <106, dt 9-2.2007

mushkalawat!

nwflp.gov.pk
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Posting - T,

regard: . o "‘:\
" ) Permanent pobung of an ofﬁcex to the tr am]mg mstltutlons for 2 3 '

v)

officers W1H be of 1mmense value to bring about o qualitative ch.mgo N,
in the t mmng msututzons lhc fol‘owm‘7 Propesals are made in thls , \\"'

years; .
b) Tempmary attach nt with the tlammcr 1ntu1t1ons for 3 to 6
" months for some regearch pro;ect on he]pmg n developmg case
studies; -

) Earmarl«.ed as a visiting faculty membe1 for specific SleJeCt

Indiv’iduals posted to th‘en"pfnent Organizations  wj]] also ‘organize
training for theip subordinates within Lho'dcp.ntmcnt m order to
Lransfer the I{nowledge and.. bring about a  qualitative change
intern; ally; - .

The Norma) tenure of posting’ as ‘already provirlc‘d in the policy would
be ensured; ' '

‘No --participaﬁt _slhould be allowed to be posted on deputation o

multinationg) donor agencies for at least 5 yeays-
No participant wil] dechne/1ep1 ‘esent against h:s/hex postmg

‘(‘***k****x********w*w***w*x*****m

*mrS&hD




. L I' N ._- . . .
GOVERNMENT OF KHYBER PAKHTUNKHWS.
. ESTABLISHMENT DEPARTMENT -
(REGULATION WING) : :
NO. SOR.VI (E&AD)1 -4/200S /Vol-11

Dated Peshawar, 27t February, 2013 e
= e TS d — - :& 2\1\\'
. TAIN
- The Additional Chief Secretary (P&D) Khyber Palchtunkhwa, % 8 H
- The Additional Chief Secretary (FATA) Khyber Pakhtﬁnkhw_a. g et
- Al Administrative Secretarics to Govt. of Khyber Paldhitunidiwa, ? 2
- All Commissioners in Khyber Pakhtunkhwa, !

Subject:  CONSTITUTION

S

[ PETITION _NO.23 .OF 2
MOTO _CASE NO. 3/2012 (PETITION BY

FOR _PROTECTION OF CIVIL SERVANTS _REGISTERED

- UNDER ARTICLE 184 (3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC.OF PAKISTAN 1973

L | N

Sir,

012 ouT OF S$UQ
MS. ANITA TURAB

T e e B

I anm dirceted to refer to the subjé

¢t noted above angd (o slate
that the. Supreme

Court of Pakistan vide the sybjcct cited judgment has
c'nu‘nciatcd the lollowing principles of Law

with regard to" protection and
conduct of civil scrvants. L

t
(i) Appointmcnts, Removals and Promotions:

Appointments,
re

movals and promotions must be made in ac
- law and the rules m

exists and the

cordance with the
ade ihcreunder, where no such law or rule
malter hasjbecen lcfi: to di'écrctio;ﬁ, su c‘(h discretion
must be exercised in a structured, trahsparcnt and rcasonable
: m-ann'c:i" and in .the publicfinterest, |

i

* (i) Tenure;*Pos’ting and Transfer; When the ordinary tcnure

for a posting has been specified

in the law or rules
thercundcr,

madc

be respected and cannot bg

) :

varied, except for compelling reaso
A HE

such tenure rmust

nis, which shquld be recorded -
e ./\) In writing and arc judicially reviewable, - A

S| Syt
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: [ii-i})' ,l'llcga,l;Ord’c;'s:“, Ci\-fi'l Servants owe their st ‘;'g‘:':{:] o
- allegiance, Lo ‘t‘hc\'luwla"nd the constitution, They are mon b
to chy..ordc}'s from ‘superiors which az"c,‘i'HcgéI Or arc ng
accordance with acccp!.ecl' px"acLiccs; ‘;m'd rulc ba_:;z:d
"instead, in- such siﬂuations,.thcy must record their opimion and,

.\;r'-'? ir necessary, dissent. - '

(ivi  OSD: Ofﬁce_rg should not be. posted as OSD “except for

-c<>mpcllingl"reas<')ns,,Whi(lzh must.be recorded in wriling. Jfatal
d:n officer is .fo, be posted as OSD, such posting should m}}
oxceed "03' months. I{' therg 13 a disciplinary in_qx.;ir;' 300N,
L 'a[;ains{; him/her such irauiry mi;stE be-completsd at Lac carlinng,
The o'{"icqr on <pecial duty’ méy be posteg- against a’ post of
his/her cquivalent pay scale/grade within 03 months of his/her
order as OSD. S ' - )

2. - I am, therefore, directed to request you to note the above
principics of law for strict compliance. " ' '

AT

Yours fai'thfu]ly,

f <

- W .
S-SAHAR)
FICER [REG-VI)

(NAJ-I
SECTION

Encl: as above, .
Pt i, .
A copy is forwarded to:-

1. 11‘11(:.Princrlpa.l Secretary to Governor, Khybcr Pa]«’htunkhwp.
2. The Principal Scerctary to Chief Minister, Khyber Pakhtunkhiva,
3. The Secretary Provincial Assembly, Khyber Pakhtunkhwi,
& The Accountant General, Khyber Pakhtunkhwa.
. . 3. The Registrar; Peshawar High Court, Peshwar.
u '6. The Secretary Khyber Pakhtunkhwa, Public Serviee
ey Commission. - . ’
7. All'Addl: Secretaries
. Department. - : _
8. All Deputy Scerctarics in Establishment &, Administration
' Department. o - '

Efs_tab]ishmenf & Administration

©
L 1OAANA

A N

SECTION, OFFICER (REG-v1)*
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PESHAWAR \

IMPLEADMENT AP
IN

PLICATION

APPEAL NO. 496 /2021

MUKHTIAR ALI VS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

'NOOR MUHAMMAD KHATTAK .

ADVOCATE

OFFICE: Fla¥No.4, 2™ Floor,

Juma Khan Plaza,
Near FATA Secretariat,

Warsak Road, Peshawar.

0345-9383141

HEALTH DEPTT:
INDEX _
S.NO. | DOCUMENTS - ANNEXURE | PAGE
1. /| Memo of Application reieereenees 1- 2.
2. Memo of Appeal of the A .
applicant 3- B
| 3. Copy of order sheet B 67
APPLICANT
THROUGH:




~ | >

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘
PESHAWAR.

APPEAL NO. /2021
MUKHTIAR ALI VS HEALTH DEPTT:

APPLICATION FOR IMPLEADMENT OF THE APPLICANT MR.
NASEEM KHAN, IN THE ARRAY OF PRIVATE RESPONDENTS OF
THE ABOVE MENTIONED TITTLED APPEAL.

R/SHEWETH:
1- That the abovementioned appea! is pending adjudication before this
August Tribunal and is fixed for hearing on dated 26.03.2021.

2- That the appellant filed the above mentioned appeal against the
transfer order dated 29.10.2020 whereby the appellant is transferred
from District Health Officer to Nasreeullah Khan Baber Memorial
Hospital Peshawar and is falling vacant since appellant transfer, while
the applicant also filed an Appeal No. Before this August
Tribunal for transferring/posting the applicant at office of District
Health Officer Peshawar in-spite of availability of vacant post of the
office assistant at DHO Peshawar. Copy of the appeal of the applicant
is attached as anNeXUre..useressserarssassrisassssarasararsssssnsarssarnsssenses A

3- That it is pertinent to mention here that the appellant acquired
through this August tribunal suspension of order dated 29.10.2020
which needs to be vacated so that the applicant may be
transferred/posted at DHO Peshawar when impleaded as private

4- That the appellant has intentionally and malafidely avoided the

present applicant by not making him party to the appeal as private
respondent. '

5- That as valuable rights of the applicant is attached to the
abovementioned appeal; therefore it is essential that the applicant be
impleaded as private respondents in the array of above mentioned
appeal as name address given below:- _' |

“Mr. Naseem Khan, Office Assistant (BPS-16), Directorate
Health Service, Merged Area, Warsak Road, Peshawar”.




6- That propriety, fair play and justice demands that the applicant be
impleade_d as private respondents in the abovementioned appeal. -

It is therefore most humbly requested that on acceptance of this
application the applicant Mr. Naseem Khan may very kindly be impleaded

in the array of private respondent of abovementioned appeal.
: o X /

Dated:; 26/03/.20?//'

APPLZCANT
NA HA%&M
THROUGH:

NOOR MUHAMMAD KHATTAK
| VOCATE

5




-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| © PESHAWAR sl

| APPEALNO,__bISE /2020

© Mr.-Naseem Khan ‘O’ffice'Assistancé (BPS-16),

Directorate Health Service, Merged Area, Warsak Road, Peshawar. .
....... e s APPELLANT

~ 'VERSUS

1~  The Government of -Khybér Pakhtunkhwa througl{ Secretéry Health -

Department, Khyber Pakhtunkhwa, Peshawar.

2- . The Director General Health Service Khyber Pakhtunkhwa Peshawar.

3-  The District. Health Officer Peshawar, , - |
th e N See Nt T e NSRS reennennse emnowrnansesanrna RESPONDENTS

APPEAL UNDER__ SECTION-4 OF THE KHYBER -
PAKHTUNKHWA SERVICE _TRIBUNAL ACYT, 1974
AGAINST THE INACTION OF THE RESPONDENT BY NOT
POSTING/TRANSFERRING THE APPELLANT AT _OFFICE
OF THE DISTRICT HEALTH OFFICER PESHAWAR

- INSPITE OF THE AVALIBALITY OF VACANT POST OF THE

- OFFICE ASSISTANT AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF APPELLANT

WITHIN THE STATUTORY PERIOD OF NINETY DAYS =

PRAYERS:

That on acceptance of this appeal the appellant may
very kindly be posted/ transferred at the office of the
District health officer Peshawar as office Assistant
(BPS-16). Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

1. That appellant is the employee of respondent Department and is.

- serving as Office Assistance (BPS-16) quite efficiently and up to the
entire satisfaction of his superiors. S
2. That appellant had alre'ady compieted his normal tenure of three
years as office assistant (BPS-16) in the Directorate of Health
Service, merged area, Peshawar. That under the HR placement policy

of the respondent Department the appellant submitted an application

through preper channel for his transfer/posting and as such the same
was properly forwarded vide letter dated 25.06.2020 to the Director
General Health Services Department, Khyber Pakhtunkhwa, Peshawar

l.e. respondent No.2. Copies of the policy, application dated -



A-

- b 25.06.2020 -and letter dated 25.06.2020 are attached as
o ANNIEXUT . svavsvitensensnsrasssiensiebensnsssnnssssensssnsssrenssnnssennsss AB&C
f 3. Thatitis pertinent._togmenti.on here that the District Health Officer .

Peshawar._i.e. réspondent No.3 vide letter -dated 25.06.2020 (No
objection certlﬁcate) informed the respondent No.2 that one post of
Office Assistant (BPS-16) is lying vacant under the control of District
Health Officer, District Peshawar and-the undersngn has no objection
if the appellant has transferred to the said vacant post. Copy of the
letter dated 25.06.2020 is attached 35S ANNEXUIE wrrrverararsenes oD

fi 4, That the appellant was quite hOpefuI for his transfer to the office of
F _

District Health Officer, Peshawar but astonishingly the respondents

- vide order dated 10.08.2020, transfer one of the employee namely
Mukhtiar Ali, Office Assistant. Copy of the order is attached as

annexure ||||||| .lllitlll.e lllllllllllll Jl lllllllllllll -Illllllllll- llllllllllllllllll El‘

. That appellant feeiing aggrieved frpn1 .the order dated 10._08.20‘20

preferred Departmental appeal followed by writ. petition No. 4352-
P/2020 before the Peshawar High Court, Peshawar. That the
aforementioned writ petition was disposed of vide judgment dated

14.10.2020 with the view that "As transfer, posting falls
exclusively in the terms and conditions of civil service,

therefore, this Court could not assume jurisdiction, in matter

exclusively fall within the terms and conditions of service in -

view of explicit bar placed on Jurisdiction of Islamic Republic

of Pakistan, 1973", Copies of the Departmental appeal & ]udgment '

B

B

i .
' GROUNDS:

are attached as annexure

That it is pertinent to mention that the post of Office Assistant which
was filled up through posting of Mr. Mukhtiar Ali is once again
became lying vacant by transferring him from the Office of DHO,
Peshawar to Naseer Ullah Khan Babar Mamorial Hospital, Kohat
Road, Peshawar vide order dated 29.10.2020 but inspite of that the
|espondents are not willing to post/ transfer the appellant against the

post of Office Assistant at Office of the DIStI‘lCt Health Officer. Copy
of the order is attached as annexure...ii i, H.

That the appellant waited for ninety days but no reply has been

received so far from the quarter concerned on his Departmental

appeal. Hence the present appeal on the following grounds amongst\

the others..

That the inaction of the respondents by not transferring/posting the
appellant against the post of Office Assistant (BPS-16) at Office of

the District Health Officer is against the law, facts and norms of
natural justice hence liable to be set aside .

x3)
&

) TSP —
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‘Rules by the reSpondent on-the ‘subject noted above and as such the

respondent -violated Artlcle 4 and 25 of. the Constltutron of Islamic

Repubhc of Pakrstan 1973

. C- That the respondent acted in arbltrary and malaﬁde manner by not

transferring the appellant. against the post of Ofﬂce Assrstant at .'

Office of the DlStI‘lCt Health Offlcer

D- That the appellant has been dlscrrmlnated by the respondents on the

subject noted above:and as such the respondents vrolated the
exnstrng rules and pohcy

E-fThat rnspnte'of vacant position in Office of the District Health Officer

the respondent Department is not willing to post the appellant
against the said vacant post of Office Assistant, which is agamst.

norms of natural ]ustlce

F- That appellant has been completed hlS three. years tenure in the

- Directorate of Health Services, merged area, Peshawar but inspite of |
that the respondents ignoring the repeated request of the appellant

regardlng his transfer.

proofs at the time of hearlng

It is therefore most humbly prayed that the appeal of appellant
may very kmdly be accepted as prayed for

Dated: 18.12.2020.

APPELLANT
NASEEM KHAN
THROUGH:

AFRASIAB KHAN WAZIR

HAIDER ALI
Advocates e

That- appellant has not been treated in -accordance wnth law and

That petlt:oner seeks permssnon to advance other grounds and -

NOOR MOHAMMAD KHATTAK




A: Mr Mukhtiar Ah Ofﬁce A351stant (BPS 16), B
Dlstnct Health Ofﬁcer Peshawar ' '

1 The Secretary Healt DepMent " Government of Khyber- -

P ESI-IAWAR :

) _______.______.

@  BLoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| VERSUS

Pakhtunkhwa Civil Secr tarlat Peshawar

2 The . Director General Health Serv1ces 'K.hyber Pak'htunkhwe_»,-

3. The District Health Ofﬁcer, Peshawe.r.-'

 APPEAL UNDER SECTION 4 OF THE KPK SERVICE»~~

Peshawar,

 (RESPONDENTS)

--__---_-_,_a_-_-4_-__-_--_;_

TRIBUNALS: ACT; 1974 AGAINST THE ORDER DATED
50.10.2020 'WHBIEREBY. .. THE  APPELLANT WAS

. PREMATURELY TRANSFERRED FROM THE OFFICE OF
DISTRICT ~ HEALTH OFFICER = PESHAWAR TO

Hiledto-day

Ul

Rewi_,u ar

77X (70‘)

-:.GOVERNMENT NASEERULLAI-I ~KHAN BABER

‘MEMORIAL HOSPITAL PESHAWAR AND AGAINST NOT
TAKING ANY ‘ACTION - ON THE DEPARTMENTAL

AAPPEAL OF THE APPELLANT \VITHIN STATUTORY' e
J PERIOD OF NINETY DAYS ,

PRAYER
" THAT ON THE ACCEPTANCE OI‘ TI—IIS APPLAL, THE P

ORDER DATED 29.10.2020 M.AY KINDLY BE SET-ASIDE

. TO THE DXTENT OF THE APPELLANT AND THE
' RESPONDENT MAY BE DIRECTED NOT TO TRANSF ER

THE APPELLANT PREMATURELY AND IN VIOLATION .

" OF POSTING/TRANSFER POLICY, CIRCULAR DATED -

27.12.2013 AND PLACEMENT POLICY DATED 06. 07. 2020 '

"ANY OTHER REMEDY WHICH THIS HONOURABLEk '

TRIBUNAL DEEMS FIT T AND APPOPRIATE THAT MAY .-

R ALSO BE AWARADED IN FAVOUR OF APPELLANT

~(APPELLANT3-;~"~- —
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01022021 - Counsel:"
‘ * el Contends that the appellant was transferred \an L post:
AR .-DHO offce Peshawar on 10 08.2020, where- agalnst he took tharge
) ; R "on subsequent date |e 1L 08 2020 In utter drsregard to the
_‘ transfer/postlhg pollcy of the Provincial Government the appellant-, |
was, agam transferred to . Government Naseerullah Khan Babar‘-
-Memof}al Hospltal, Peshawar on 29.10. 2020. Learned counsel also

g referred - o'-_ memo dated 25 11, 2020 regardlng ofﬁce_ ,
L ; .f’."order/ac:ceptance of anrlval The memo was sent by Addl Dlrector
‘General (Admn) Drrector General Health Servnce Khyber o
Pakhtunkhwa Peshawar to the Medrcal Supenntendent Governmenth
Naseerullah Khan Babar Memonal Hospltal Peshawar whereln it -

was noted that the transfer/postrng orders: of the appellant were_

Issued W|th the approval of - Mlnlster for Health Khyber_E |

. Pakhtunkhwa In the sald manner, the polltlcal pressure/lnﬂuence

'could ot be. ruled out, |t was added. ' : e

h In view of arguments of learned counsel and avarlable record

_ .Instant appeal is. adm]tted to regular heanng subject to - all just

B excepttons Appellant is requnred to deposrt secunty and process

L .fee w;thm 10 days, r Thereafter notlces be !ssued ‘to the
respondents for submrssmn of wrltten reply/comments on

PR 17022921 beforeSB “g L L ‘
L \\W \/ Alongwrth the appea Lan applrcatlon for suspensron of: operatlon
- of lmpugned order dateq 29 10.2020: Notlce of the application be

osrtet?
Appe‘, Dr:r%cess i:ee ;also given to the respondents for ¢ the date fixed. In the meanwhile,

the .operation’ ¢ of nmpugned order shall remain suspended to .the

o e;<tent of appellant
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© VAKALATNAMA

) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2021
N  (APPELLANT)
Mulhtir o (PLAINTIFF)
T B ~ (PETITIONER)
VERSUS. |

- (RESPONDENT)
/ML @'//(/ (DEFENDANT)
I/We A/MW /é//-m( (’/9”‘4”50 WMW@

Do heref)y appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer {o arbitration for:me/us as
my/our- Counsel/f\dvocate in the above noted matter,
without any: ||ab|||ry for his default and with the authority to
engage/appomt eny other Advoce;te Counsel on my/our cost.
I/we authorize tne said Advocatq to deposnt ‘withdraw and
receive on my/«;ur behalf all. sums and amoynts payable or
dep03|ted on. my/our account in the above noted matter.

Dated.___J ‘. /2021
S A Aﬂww’*

CLIENT

U NOOR MOHA IJMAD\'KH&ATTAK
MIR ZAMAN SAFI

e AFRASIAB

HAIDER ALI
ADVOCATES
OFFICE: |
Flat No.4, 2" Floor, Juma Khan

Plaza, near FATA Secretariat,

Warsak Road, Peshawar.
Mobile N0.0345-9383141
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MukhtiyarAli ‘ o " eeeeeee-Appellant

1: Seereta‘ry Health, Govt of Khyber Pakhtunkhwa Peshawar. _

BbF ORE THE KHYBER PAKH TUNKH WA SERVICE T. RIB-L

g | PESHAWAR

Service Appeal No. 696/2021.

‘Versus B

2: Director General Health Services Peshawar
3: District Health Officer, Peshawar.

- | v/
PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 3

|' Respectfully Shewith

Preliminary Objections.

1.

2.
3.
4.

The appellant has neither cause of action nor locus standi to file the
instant appeal. ‘

The appellant has not come to the Tribunal with clean hands.

The appeal is bad for mis joinder and non joinder of the necessary parties.
That the appellant has been estropped by his own conduct to file the instant
Appeal. :

Reply on facts:-

Para No.l . No comments.

ParaNo.2  Correct to the extent that the appellant was transferred & posted at DHO

Office Peshawar dated 10-08-2020 and took the cha);(ge on 11-08-2020.

Para No:?; The appellant was transfetred from the office of District Health Officer

i.  Mr Mukhtiyar Ali (appellant )'yi_vas transferred from the post of Office .

. P_e_shaWar‘to Govt Naseer Ullah Khan Baber Memorial Hospital Peshawar
dated 29-10-2021 because of his problematic behavior as he always created
issues in the official matters of the office and creat confrontation with his

immediate officer. The following paras will explain the appellant behayior.

Assistant Establishment section” to LHW section & Mr. Perviz Akhtar
-(Account clerk ) had given the responsibility to look after both
Administrative & &Finance matter vide letter no 11318-30/DHO dated 23-
12-2016.by the District Health Officer Dr. Ayub Rose Sahib ,because of

his misbehavior which is attached as Annexure-A. -_ :

ii. Mr Mukhtiyar Ali was transferred from District Health Office Peshawar
vide Director General Health Services order No 100083 10140/petsonal |

* /dated 28-11-2018 and posted in Sefwat Ghayoor Shaheed Memonal.

Hospital Peshawar .




iv.

Para Not4
Para No.5

But soon after taking hlS charge in the said hospital the appellant started to
show his face & habits to the health staff as well as to the public .

He soon started confrontation with the Medical Superintendent of the said
hospital. The appellant always intends to create gap between the
immediate boss and lower staff. o -

As the Medical Superintendent have given duties to the lower staff of the |
said hospital vide letter no 10007-09,but the appellant kept the letter with
him in order to create inconvénience between the staff , a copy of which is
attached as Annexure —B. | .

Furthermore because of irresponsible behavior of the .' appellant thé
MS/DDHO-Town-I Peshawar called an explanation from the appéllant
dated 23-01-2020, a copy of which is attached Annexure-C. This was
followed by an office order No 482-85 dated 29-01-2020 by the Medical
Superintendent of the said hospital because of unsatisfactory reply from
the appellant side ,which is attached as Annexure-D. ‘

As a result of unsatisfactory reply to the explanation as well deliberately
of not processing the salafy of a principal Medical Officer in order to
create problems the appellant was relieved & placed at the disposal of
Director General Health Services Khyber Pakhtunkhwa in the best interest
of the public ,a copy of which is attached as Annexure-E. |

Furthermore the appellant was also warned & directed by the Additional
Director General (Admin) DGHS Peshawar vide letter No 2277-
19/personal dated 09-10-2020 to keep liaison with the staff of SGSMH
Peshawar for préparatio‘n of replies of the audit observation pertaining to
his period, as the appellant was under inquiry regarding Audit observation
of his period, which is annexure as F _

An enquiry committee was conducted by the Additional Director General
(Admin) Director General Health Services Khyber Pakhtunkhwa Peshawar -
to probe the matter regarding the appellant which is - attached as
Annexure-G ,in which he was warned to be careful ,work living&
obedient to your seniors in future. The instant transfer order has been
issued under section.10 of civil servant Act 1973.

Pertains to record. .
Correct, as the Medical Superintendent of Naseer Ullah Khan Babar

Memorial Hospital previously working as DHIS Co- ordinator in District

Health Office Peshawar & the appellant was also working as ofﬁce: |
assistant with him .So the Medical Supetintendent know the appellant since
lang from that time & appellant attitude was always problematic and still -

having confrontation behavior.




I;a.ra NO.6

Para No.7

Grounds:-

A.
B.

~mo

ii.

(i.e) .

No comments.

No comments.

Incorrect , as the act of fesponde‘nt is in accordance with Law and Rules.
The respondent believes that no one is above the law. Needless to mention
that the appellant was transferred in the public interest and in according

with section 10 of civil servant Act .

- As per para “B”. |

Incorrect. The appellant is already getting his salary & his salary slip is
annexed as Annexure-H. B

Already Honourble Service Tribunal order has been implemented & the
appellant is working on that pos"t.-

No comments, already explained in para/Grounds-B.

Incorrect the impugned order has been issued in public interest.
Incorrect as per para. B.

- Already explained in para -5, as both of them worked together in District

Health Office.
No answering on behalf of answering defendants.
It is pertinent to mention her that there many complaints have been

registered /lodged against the appellant in various department by the public

Complaint lodged against the . appellant in Anti-corruption thana

Peshawar by the residents of Mushazai Peshawar, which is attached as .

Annexure-Ja & Jb.

Similarly the National Accountability Bureau Peshawar also write a
letter to the Secretary Health Govt of Khyber Pakhtunk_hwa'regarding
about the appellant (Mr. Mukhtiyar Ali) which is attached annexure-I.

In short so many complaints /observation against the appellant are there on

record which the respondent with present to the Honourble Service
Tribunal at the time of Arguments.

Hence the appeal in hand is devoid of merit & may graciously be dismissed with

cost.

.+ Respgndent No.3
Distr_i(':t ealth Officer Peshawar.
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>
OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR.
Phone#; 091-9212911, Fax#; 0912572588

No.. /DHO (Pesh) Dated; ___/ /2016

OFFICE ORDER;

The following shuffling/adjustments. of staff are hereby ordered in
public /oﬂ]ce interest with immediate effect.

S.# | Name of Staff | Designation | From .| To . Remarks i
1 | Mr. Pervez Account will look after both Administrative and *
Akhtar Clerk Finance matters
2 | Mr. Mukhtiar | Office Office LHW will look after LHW
Ali - Assistant Assistant Section program matters
3 | Mr. Saleem -Jr. Clerk Establishm | Finance 1
Shah ent Section Section
4 | Mr. Faieed Jr. Clerk Will look after both development and N
{ Ullah establishment section. -
/; _
"_/'/' .
q ,'*/,w e o
e

Di“;str/w ealth Officer,
) ‘/Peshawar. .,

No. /217~ 3 " _/DHO (Peshawar), dated; )}JJ ] /2 /)( /(
Copy forwarded to;

» Deputy District Health Office Peshawar.,

¢ Coordinator Public Health.

* Coordinator EPI

» Coordinator DHIS.

¢ Coordinator LHW Program

* Litigation officer DHO, Office Peshawar.

¢ Account Section of this office. - ‘)

¢ Establishment section. ; ,

s Official Concerned

Ar
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:\Kk OVFRCE OF FHMS SIPWAT GHAYUIR SHATIRED
N4

- R MEEMOGIIAL HOSPEPAL AND DIIMTTY ST RICTK JHRCAR, Y
] e ' rj%‘i", CFIICEIL TOWN-I, PESHAWAR
. iy et
) X LBl 12260343
Mo, 2N IMS-SGSMIDDHO- P Peshawar
Dated: .3 0140000
,/
It P
AN Mok hitian Ao,
Oiee Adssisian,
Subjec . EXPLANATION,

On yourrival in the Led month of U8, e official cnvironment of the hospital, paticulariy he warking relation
of the mini

crial safT les hecome nineh wncondicive, as por their gennine verbal reservations that (hey have heen
pshed aside and nat involved in the officinl Jeal, sather they have been reatricted direel coniact with the
undersigned, o v inmeon b aod non-caopueralive attitude has depraved the of ficial business,

P And Wheveas, it has been recorded il you are heing oo controlling body for the ministerial stait

defiberatey concealed & mizsed an official teeonl, nchuding an anival report of a Mediea! Ofticer and showv-caise
notice ssncd by the PNEA 10 the vndersipned copasding the fack of finess cetfificale, which created an
ciharrasing sitvation,

3. And Wherens, yon are heing o habitual of delaying tetics in oflicial husiness, hag disieganded a facilily
owner when he densinded for vent, who ulimalely appraached (o (he contt and prished District Healih Officer,
Peshaswar in o swangp,

4. And Wheyeas, von failed to facilitale the respeeted audit feam for the year 2008-19 and did nol provide ihe
recoirdffites lomded over 1n vou by the then Olice Assistiond on 22272018, vather created problems for this office
thiomds deliberte hypocrisy, althougl provision of files and teilitation was your prime responsibility vide this
olfice orders No. 367073 dated FU/EO/2088, 1353-55_ dated F1/03/2010 and 160T-5, dided 22/03/20109.

5. And Whereas, vou did not comply will: this eflice order No. 2000-10, dated 13042019 ismued Do your
mimmansgements however the smne was subasticiied alier your excuse and commitnient throush o Jirga &F your
colfensies,

o, Atk Whereas, von wilitully viekated office order No, AR89, dated G1/07/2009 reparding preparing SN
and clencanee of an andie for 2001 8-19, but you concealed the record/files instend of producing, (o the sudit 1ean, nor

did yosn enllfinform the then Oftice Assisisnt o support and altiniately (e andit i pliced upneces nry
obaervations sithout congiderntion with (e hospitat Tncharpe,

- . . . ro. - . . .

7. And Whereas, o contractor/supplicr has requested several tinies Tor elearing, the peding bitls, bat you
have deranded foran amomm of Rs. 0,800 million (evidenee availablce),

i A SYhereas, aiticongi, you were asked for producing the registeation book and file of a vehicle bearing,
repishation Nao, 9103, hoo you didh know nothing, afthough the POT, bills have heen clemred under vour inritial,

RE And Whereas, you were formally asked Tor producing the audit ohservations, bt FOUr FCSPONSe wig

dizappointing and alter repeated insistence, copcs were vetricved ftom your mobile cell saved wiihoul Ny response
riven. which, no donbt shaws your poor performance, fnsincerity and non interest in the official business.
., And Wheveas, the ministerial stall submitsed in writing abowt the office order sipned by the (hen MS

Bearing, vowr initial yegarding, e job distibudion; they Thive not heen communicated for compliance, so they fecl
havdwhen adied by the nndersipned repacding any ot ficial assignment. '

1. And NowyTherefore, keeping in view the above factoal olleyations relevant (o yonr failuse in assigied job
and official responsibilitios, you ave piverr an oppottonity Tor explaining in writing your position within three
veorling, daya, othenwise in ease of no or unslisfhctory response :uhninisli'u?*c action will be initited agarinzt you

sdet the H& D vdes, Knyber Pakhinnldiva, /

e

MS-SeRval Ghayour-8liahiged Menidriat') ospilal &
Deputy District Tleaith O Ticer, Fosvn-1, Peshawar,

44

RIS MMS-SGSMEDDIO-T- 1/ eshawar Dated: /2020

Copy ot information to the:
Y Theector General Tieolth Services, Khyber Paklitunkhwa.
7Y Depnty Commnssiouer, Peshawar, A
1 Drisivict Healtho O Geer, Peslunwva.,
4y Aceonntimt thiz office, (:]?J""/\
Ty

| i /

Ao

T a4 19-Yehnt Glhavans < o morial Tosnital &
al (o " . "]ﬁ:’ 14 M._a-»‘-Ll\vni.(v\\.-ly\m .x'lml}:ﬁ('l M:,l.mm i Haospital &
-  Deputy District Healih Officer, Fown-1, Peshawar,

M. E;l”\ 14 - - o :

0 ~

/ 1/] | A
7/}/(7/ )'6’:)“'()
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OFFICE OF THE MS SIFWAT GHAYUR SHAHEED
MEMORIAL HOSPITAL AND DEPUTY DISTRICT HEALTH

OFFICER, TOWN-I, PESHAWAR
0912260343 .

OFFICE ORDER

Mr. M ukhtiar Ali, Office Assistant attached to the office of the undersigned is hereby directed to

hand over the charge of complete official records, including movable/immovable assets in his
office and under his control, to Mr. Irfan Haider, Junior clerk, in the presence of the following two

members committee/witnesses, with immediate effect in the larger public interest.

1. Mr. Wahid Gul ~ Senior Clinical Technician .
2. Mr. Muhammad Danish DHIS Data Assistant

.....................................

MS-Sifwat Ghayur Shaheed Memorial Hospital &
Deputy District Health Officer, Town-1, Peshawar.

No. 423-8S /MS-SGSMH/DDHO-T-VPeshawar ~ Dated: 29 /01/2020

Copy for information to the:

1) Director General Health Services, Khyber Pakhtunkhwa; P TN '

v/ 2) District Health Officer, Peshawar. : \_8”06
3) Accountant this office. BT 3 .1/0 j/;)) L
[ T Tl AL 0(;;,,_ !

4) Officials concerned for compliance, i

e 2 FERE Lora

Rt

= 25/
| -\ (/.
W MS-S§i r Shahee ﬂ(/f morial Hospital &
, Deputy District Health Officer, Towu-Iv, Pesha%
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OFFICE OF THE MS SIFWAT GHAYUR SHAHEED MEMORIAL \"“

a.._,w"

ey

,

HOSPITAL AND DEPUTY DISTRICT HEALTH OFFICER, TOWN-I,
st PESHAWAR, 091-2260343

OFFICE ORDER

On account of submission of unsatisfactdry reply to the explanation (copy enclosed), non-
compliance to the office order (copy enclosed), violation of the rules 22 and 34 of the NWFP
Government Servants (Conduct) Rules, 1987, being inefficient & guilty of misconduct under the
Khyber Pakhtunkhwa Goyernment Servants (Efficiency and Discipline) Rules, 2011, deliberately
did not process the salary of a Principal Medical officer after his transfer to the SGSM Hospital
and nonavailability of post of the office assistant in the budget book for the year 2019-20; Mr.
Mukhtiar Ali, Office Assistant attached to the Sefwat Ghayour Shaheed Memorial Hospital,
Peshawar, is hereby relieved and his carrier is placed at the disposal of the Director General Health

Services, Khyber Pakhtunkhwa for further administrative action, in the public interest, - w1th

k
b o o
i ri‘;ix",' 4084/7 in
y

e

!

!nlmed;ate effect.

st g/fozé;)‘:&aii, | ﬂ

|
.;f; lﬁ,’._',“'.'..’.::;::: Conmanannsnd / { Medical Superintendent,
i s e Sefwat Ghayour Shaheed Memorial,
Hosnital, Peshawar.

No. }f 3-S5 /MS-SGSMH/Peshawar Dated: 13 __02/2020

Copy for information to the:
1) Director General Health Services, Khyber Pakhtunkhwa
2) Deputy Commissioner, Peshawar.
3) Accountant General Khyber Pakhtunkhwa.
\))/ District Health Officer, Peshawar.
5) Accountant this office to stop and recover pay he has drawn durmg the year 2019-20.

6) Mr. Irfan Haider, Junior Clerk to comply to-the above quoted.office pyder immediately.
7) Official concern.

Sefwat Ghayour Shaheed Memoriai,

M / ‘ . Hospital, Peshaw%",,
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4, DIRECTORNTE GENERAL HEALTH SERVICES
Y KHYBER PAKHTUNKHWA PESHAWAR

Phit 091-0210269 T Exchange# 091-9210187, 921?196 Fax # 99_}-9210230 v

Dated: J.. _/ /#2020 -

W ‘No._t.t 2/ s sonnel
. S 5~ o T

4

E-Mail Adgtegg_: nwfﬂghs@yahoo.cc;n'?(
er

To,

Mr. Mukhtiar Ali
Office Assistant
DHO Office Peshawar.

Subject: WARNNING

Memo:

Reference to the subject noted above. -

dations of the Enquiry Committee regarding |
al Hospital Peshawar,
aration of

In the light of recommen
non-handing over of record at Sifwat Ghayur Shaheed Memori
you are directed to keep laison with the staff of SGSMH Peshawar for prep
replies of the Audit observation till the settlement of Audit Paras per‘taining to your.

period. .
You are also hereby warned to be careful, work loving & obedient to your

seniors in future. ' i

ADDITIONAL‘ DG (ADMN)
DIRECTORATE GENERAL HEALTH

SERVICES, K.P.K PESHAWAR., /| ,
! ‘_3{{]6]’@0)/0

1. | District Health Officer Peshawar.
T2 M.S Sifwat Ghayur Shaheed Memori

al Hosptial Peshawar.
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DIRECIORATEG  MEALTH SERVICES
{HYBER PARi1unnAWA PESHAWAR

i \\—7/ E-Mail Address: mwfpdghsdyahoycom office Ph# 091-9210269 7 Exchange#t  091-9210187, 9210196 Fax #  091-9210230
! s
| W No.__ /Personnel Dated: / /2020

. (‘; L"'f,' .
To, f ¢ e
A u’f/ 7eie

Mr. Mukhtiar Ali
Office Assistant
DHO Office Peshawar.

Subject: WARNNING
Memo:

- Reference to the subject noted above.

ommendations of the Enquiry Committee regarding

In the light of rec
eshawar,

non-handing over of record at Sifwat Ghayur Shaheed Memorial Hospital P

you are directed to keep liaison with the staff of SGSMH Peshawar for. preparation of

replies of the Audit observation till the settlement of Audit Paras pertaining to your

period.
' You are also hereby warned to be careful, work loving & obedient to your

seniors in future.

ADDITIONAL DG (ADMN)
DIRECTORATE GENERAL HEALTH

: " SERVICES, K.P.K PESHAWAR},{,I_ [ o
./I .‘; NERRARA

1. District Health Officer Peshawar.
2. M.S Sifwat Ghayur Shaheed Memori

pudbblian

al Hosptial Peshawar.




s§: 1

Pers #: 00016844 Buckle: O
Name : MUKHTIAR ALT
ASSISTANT

CNIC No.1730112985939

- GPEF Interest Applied

16 Active Permanent
PAYS AND ALLOWANCES:
0001-Basic Pay
1001-House Rent Allowance 45%
1210-Convey Allowance 2005
1947-Medical Allow 15% (16-22)
2148-15% Adhoc Relief A11-2013
2199-Rdhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief ALl 2017 10%
2247-Bdhoc Relief All 2018 10%
Gross Pay and Allowances
DEDUCTIONS: . :
IT Payable 0.00 Deducted
GPF Balance 128,506.00
4200-Professional Tax
3501-Benevolent Fund
4004~R. Benefits & Death Comp:
Total Deductions

D.O.B
. 11.08.1964
. 35 Years 07 Months 015 Days
S#: 2

Pers #: 00016844 Buckle: O
Name : MUKHTIAR ALI
ASSISTANT

CNIC No0.1730112985939
GPF Interest. Applied
16 Active Permanent
PAYS AND ALLOWANCES:
2264-Adhoc Relief All 2019 10%
Gross Pay and Allowances
DEDUCTIONS:
IT Payable 0.00 Deducted
GPF Balance 128,506.00
Total Deductions

D.O.B
11.08.1964
35 Years 07 Months 015 Days

Peshawar Dist.

P Sec:004 Month:June 2020

PW6160 -MS. SIFWAT GHAYUR SHAHEED
MS SIFWAT GHAYUR SHAHEED

NTN: :

GPF #: JM 014643

0ld #:

PW6160. -

43,230.00
4,091.00
5,000.00
2,370.00

240.00

633.00
3,252.00
4,323.00
4,323.00
72,485.00

12,997.00 TAX: (3609) 1,123.00
Subrc: 3,340.00

1,200.00

1,500.00

650.00

7,813.00

64,672.00

LFP Quota:

- THE BANK OF KHYBER GT ROAD BRANCH RAHIM

CD5709~-017
P Sec:004 Month:June 2020
PWo1l60 -MS., SIFWAT GHAYUR SHAHEED
MS SIFWAT GHAYUR SHAHEED

NTN :
GPF #: JM ‘014643
Old #:
PW6160 -
4,323.00
72,485.00
12,997.00
Subrc:
7,813.00
64,672.00
LFP Quota:

THE BANK OF KHYBER GT ROAD BRANCH RAHIM
CD5709-017 :




Complaint Cell

1oy

Subject:

CONFIDENTIAL . @

GOVERNMENT OF PAKISTAN
NATIONAL ACCOUNTABILITY BUREAU
BLOCK-IH, PDA COMPLEX, PHASE-V HAYATABAD
PESHAWAR ‘

3y = T NN
AATEE RO

No. 32/2/1743-20/CCINABKP217513 [Y{I\(»
1) Nov. 2020 |
I

The Secretary ‘ /
Health Department, Government of KP,
Peshawar '

PROVISION OF INFORMATION

This Bureau is verifying a matter regarding Corruption and corrupt

practices in District Health Office Peshawar during the period of 01-01-2015 to 31-12-
5018, In this regard, attesled copies of following recordf/information are required.

A
g7,
Lerd X
L ,‘:‘r'" ‘\‘

A 3
AcH
N.e]
3 . "
L) '
" ‘
l/{)— {."' —,’".'A
f\i, A /’

)
los

a. Complete record of procurement of medicine and other items made
by DHO Peshawar during above mentioned period, along with list
of medicine got expired mentioning quantity and cost of expired
medicine.

bh. Calculation and amount of appiicable lax on procured medicines
and other items and detaillrecord regarding its deduction and

_further deposit to government treasury.
C. Detail list of items procured during above mentioned period stil

. available in store and could not be ulilized mentioning its cost.
,_,6".'5,‘ d.
{

Complaints/Report regarding theft/non-supply of items to the stores
despite completion of procurement and payment.

e. Complele record of funds allocated for polio workers, its withdrawal
from relevant head and further disbursement to the polio workers.
f. Detail list government houses along with list of employees availing

government accommodations and record regarding deduction of
relevant allowances liable o be deducted in case of availing such
accommodations.

g. Personal file of Mr. Mukhtiar Ali, Office Assistant bearing CNIC
17301-1298593-9 along with posting details and assels proforma
submitted by him.

h. Detail record of complaints iodged and departmental enguiry

conducted against Mr. Mukhtiar Ali, Office Assistant bearing CNIG
17301-1298593-9.

i, Any other relevant documents

The certified copies of requisite information / record may kindly be

{urnished to Mr. Abdul Basit, DD/IO iatest by 25-11-2020 through an officer who is well

acauainted with facts, please.

-----
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"¢, DIRECTORATE GENERAL BEALTH SERVICES
=1,/ _ KHYBER PAKHTUNKHWA PESHAWAR

E-Mait Address: awfpdehs@yahoo.com office Ph# 091-9210269 7= £
A e

[n]
-(9‘ xchange# 091-9210187, 9210196 Fax # 091~9210230

¢ NEEZ 7} 8 Personnel . Dateq: # 1 #F /2021

| it i e 3 R S

1‘ ' 7 P—

|

!

The District Health Officer

Peshawar, _1: )
Subject: COMPLAINT/ OPEN ENQUIRY - NO. 9044 DATED 27.07.2020
AGAINST MR, MUKHTIAR ALl OFFICE ASSISTANT.
Memo: '
Enclosed please find herewith a copy of Circular Officer Thana Anti-
Corruption Peshawar letter PS/ACE No.5A dated 29.12.2020
for fi

o riied under intimation to this Directorate.

f“mry NO...JZ.' O '.
, Daeg?)c?/cli @ e

o

quoted above with the remark:

“dattl

named Official as per record of

this Directorate.
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MOST IMMEDJATE "“G@VERNMENT OF KHYBER PAKHTUNKHWA
COURTMATTER = . HEALTH DEPARTMENT

NO. SOH (Lit-1I}/1-3/2021
- Dated Pesh: the, 11-06-2021

To

The Director General,
Health Services, Khyber Pakhtunkhwa

/

Subject:- SERIVCE APPEAL NO. 697 OF 2021 - MR. MUKHTIAR ALI

VERSUS GOVT. OF KHTBER  PAKHTUNKHWA HEALTH
DPEARTMENT & OTHERS. ¢

_ I am directed to refer to the subject noted above and to enclose
herewith four sets of joint Parawise comments (duly singed) by the Secretary
Health with the request to submit it beforét the Service Tribunal Khyber
Pakhtunkhwa immediately.

2- Being court matter, hence may please be treated as MOST
URGENT. |

Encls:As above.

| ==y

Section Officer (Lit-II)

AEndst. No. and date even:

Copy forwarded for information to :-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. -
2. PS to the Secretary Health Department, Khyber Pakhtunkhwa.
3. PA to Deputy Secretary (Litigation) Health Department Peshawar.

L4

Section Officer (Lit-II)
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~o BLE ORE THE H(}i\{)RABLE: Kii‘x BER PAKHTU N}\H‘WA
/
s SERVICE TRIBUNAL PESHAWAR - :
) SERVICE APPEAL NO. {397:'2(}21
MIKREIAE AL oottt arseeeeio e s Appellant
. T . Versus
Govt, of hhybu Pakl htunkhwa and others........... TP UICUURIURRN Reapmademx
"‘PAR; W'ESL COMMENTS (}\ BLHAL?« OF RLBPO\‘DLW{ s ' :
‘ e
Respectﬁ:ilv Sheweth: -
Pyeliminary Objections:- -
1.  That the Appellant has got neither cause of action not did locus standi o file
me instant Appeal. _
A !’mt the Appellant has filed” th instant Ap{) val just 1o pressurize ihe ~
respondents. ’
3. That the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present form and d’iw i 11 & [renat
circumstances of the issue. _
© S, That the Appellant has filed the instant Appeal with mala-fide intention hende _
imblu to be dismissed. '
That the Appeliant bas not come 1o the Tribunal with clean hands.
7. That the Ap*)ea} is time barred. -
8. That the tTonorable Inblmdi has no Jurisdiciion to ad_iudica‘té upon the miter.
-9 That the instant Appeal is bad for mis- joinder of unnecessary and 10 f-joinder
of necessary parties. '
ONFACTS: _ ©
1. Pertains to record.
Pertains to record. -
3. The Appellant was transferred by the competent Authority as per Para 10{43 of -
— . Khvber Pakhtunkhwa Civil Servant Act, 1075, 1t is worth mentioning that the
dictain faid down by the apex court in 2017 SCMR 798 15 that 1':"*1':‘18.';.{)‘;;‘\.;; g":uﬂirfi,".’x.
on a post for specified period is not a vested right of a Civil o‘;rvm"t L e
_4. Pertains to record. - S
5. Pertains to record. .«
- &, Pertains to record.
7. Pertains 1o record. Fowevér the appellant 15 pOT an agerieved person as wa et b
*vested rights has been violated by the rttpl‘}{ihg respondents. P



ON (;1»?(;@ '\m-

‘ . : ’ .
A) incorrect Ik was u‘dns[cm,c. m Lhc mtm:»t ai pubiic.service by-the competent

vthontv and as pu xeuuon 10 of Khybu Pdh]tunkhwa Civil Servant Act, 1973

f’very czw! Sei vant should be posted anywhere in the Province”,

) Inicorrect as per-dic tum 1a1d down by the, apex court in 2017 ‘»C’\/H\. 798 is Lhdt 11 B

Was - thhm t‘m, «.,ompf,tcnw of the authority w0 uansff.r a uvu sbrvan* ftom cmc R S

" place or post to another to meet the t‘::ugenctessot service or administration. -
C) Incorrect as per paras above. |

D) Incorrect as per paras above.

L Detailed Ieply ha:. atready been furnished in mmedmg para: Mowevei due to
- suspension order of this honorable tribunal dated 09/02/2021 Lhu mm»: \ould no\:
be filled by the competent authm ity

I) Asalready explained in Para-B.

G) Incorrect The 1mn¢!fu ordu was mmd by the competent authomy in ihc publm

inter est. : ' e R

H) Incorrect. No blue eyed person has been posted against the post. Detail reply has

been given in the paras above.

[) Pertains to record, however it shiows the conduct of the appellant towards
performance of s duties,

Iy Needs no comments, being legal.
‘ P

\ *

PRAYER:

s therefore humbly prayed that on acceptance of the comments, the instant
: ’ ¢

- Appeal of the Appellant may very graciously be dismissed with costs.

Seéretary to Govit. of Khyber

Pakhtunkbwa Health Department
Respondent No. 01

Resy {3mient Mo, 82

A‘S_'
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5 ) . 111 Servme Appe&l No 696/21 dated 01 02 ’30_-, t'he transfer order in 1(:'c’pnu ot
! Mr Mukhuar Ali- Ofﬁce A331stant fmm DHO ofﬁce Peshd\’\’ar to Govt. Na: >u rullab
Khan Babar Memonal I—Iospltal Pes‘lewar 1551 1ed vide this Directorate office order
- ' _ ' x‘aeann Bhdst: No 104467 75 1/Pérso~1nel datef’ 29.10. 2020 is lurcby suspended tll
furtber or'ier

t e . - ' . ‘ . . - ’ . gd/'\'\\,_u“\.f{"\ .
_ ' _ A DIRECTOR. GEI\‘ RAL HEALTH
Lo ' ""‘VICLS K.P, PESHAWAF.
A No // L(‘S’- L/ f /Personnel S L Dated [ (:! /C’ /2021
' Copy forwarded to the:- A
Registrar Khyber Pal\htunkhwa Servxce Tribunal Peshawar.
DHO Peshawar. | . .
MS. Govt. Naseerullah I\ha.n Babars Memorial Hosyital Peshawar.
' Assistant Director (Lit) DG Office Peshawar. :
Officiai Concerned. ' '

’ 0"‘“ ::-b“ S))I 'E‘Q. ‘-_.A

e=—_ . . . Furinformation and necessary action.

: i' c 7/

‘.

- K ;U ADDIFIONAL DG [ADMN)
! - DIRECTORATE GENERAL HE:
/(jFR\fIPEs K.P PESHAWAR.
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* BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR. -

Appeal No. 696/2021

Mukhtiar Ali ~ VERSUS . Health Deptt.

" REPLY TO IMPLEADMENT APPLICATION OF
THE APPLICANT MR. NASEEM KHAN FOR
ARRAYING HIS NAME AS PRIVATE
RESPONDENT.

RESPECTFULLY SHEWETH:
1. No comments.

2. Correct to the extent that the appellant has filed above mentioned

appeal against transfer order dated 29.10.2020, whereby the
appellant was transferred to DHO office to Naseerullah Khan
Baber Memorial Hospital Peshawar. That -transfer order was

challenged by the appellant in the above instant appeal which was

was suspended by the Honorable Service Tribunal on 01.02.2021
and incompliance of the suspension order dated 01.02.2021, the
appellant took over charge on the post of Office Assistant in DHO
Office and is not vacant. Moreover the applicant namely Naseem
Khan has no cause of action to file the instant application for
impleadment for his name in the penal of respondents in the instant
appeal as the in impugned order dated 29.10.2020, the name of the
applicant was not present and the applicant will not suffer by

setting aside or maintaining that impugned transfer order by this

Honourable Tribunal.

. Correct to the extent that the order dated 29.10.2020 was

suspended by this Honorable Court on 01.02.2021 which needs to

be continued as the impugned order dated 29.10.2020, the .

appellant was transferred against the vacant post of Superintendent
on OPS but that post was filled by posting of Dr. Syeda Alia Tariq
WMO BPS-17.

. Incorrect. The name of applicant was not mentioned in the

impugned order dated 29.10.2020 and has no cause of action,
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therefore, the appellant did not make the applicant as a party in the

~ penal of respondents in the instant appeal.

. Incorrect. No valuable rights of the applicant is attached to the

instant appeal as the applicant has no cause of action, therefore, -
there is no need to be impleaded the applicant as private
respondent in the panel of respondents in the instant appeal.

. Incorrect. No valuable rights of the applicant is attached to the

instant appeal as the applicant has no cause of action therefore
there is no need to be impleaded the applicant as private
respondent in the panel of respondents in the instant appeal.

It is, therefore, humbly. prayed that on the basis of above
submission, the application of the applicant namely Mr. Naseem

Khan may kindly be dismissed. %

Appella /Replying respondent
~ Mukhtiar A

(TAIMUR ALI'KHAN)
ADVOCATE HIGH COURT,

Through:-

AFFIDAVIT:

It is solemnly affirm that the contents of reply to application .are

true and correct and hothing has, been concealed from Hon’able

DEPONENT

Tribunal. o : . é/
N ¢




_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
;‘ R PESHAWAR

o

Service Appeal No. 696/2021.
Mukhtiyar Ali - Versus. Health Depatt:
REPL Y TO IMPLEADMENT APPLICATION OF THE APPLICANT MR

NASEEM KHAN FOR ARRAYING HIS NAME AS PRIVATE
RESPONDENT. '

PRELIMINARY OBJECTIONS,

1. The appellant has neither cause of action nor locus standi to file the

instant appeal. ?
2. The appellant has not come to the Tribunal with clean hands. Co
. That the Appeal is time barred. .3

4, That the appellant has been estropped by his own conduct to file the instant
Appeal.

W

A hre A e St T Al e

RESPECTFULLY SHEWETH:-

1. No comments.

2. Correct to the extent: that the appellant has filed above mentioned
Services Appeal against his transfer order dated 29-10-2020,whereby the !
ab’p‘ellant was transferred from District Health Office Peshawar to Naseer 'z __
Ullah Khan Babar Memorial Hospital Peshawar by the compétent ) :‘
authority as per para 10 (4) of Khyber Pakhtunkhwa civil service

 Act.1973. o |

3. No comments, already discussed in above para. |

4. No comments on béhalf of answering defendants. ;

5. As the newly fresh applicant (Mr Naseem Khan Office Assistant Director * g
General Health Services, Merged Area Peshawar) has no cause of action, i
therefore no need to be impleaded in the instant appeal . |

6. Already explained in para no S.

4
Respond t No. 02 & 03 ﬁ
District Health Officer Peshawar, : B




- KHYBER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR
No. /O or

P
Daled: /3 S 12022

To

o . The Director General Health Services,
. - Government of Khyber Pakhtunkhwa,
- Peshawar. -

Subject: JUDGMENT IN APPEAL NO. 696/2021 MR. MUKHTIAR ALI & 1 OTHER.

All  communications should be

addressed to the Registrar KPK Service |

Tribunal and not any official by name.

Fax:- 091-9213262

Phi- 091-9212281 %

I am directed to forward herewith a certified copy of Judgement dated
22.04.2022 of passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




