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Service Appeal No. 539/2019

Dr. Adnan Khan, Advocate for the appellant present. Mr. Noor
- Zaman Khattak, District Attorney for the respondents present.

Argun‘ients heard and record perused.

2. Vide our detailed judgement containing 05 pages, placed on file of
connected Service Appeal No. 538/2019 titled “Yousaf Ali Shah Vs
Edu;ation Department” we have arrived at the conclusion that the
Departmental Selection Committee had already recommended the
appellaht for promotion, and if the length of service was not complete
there .was a remedy of appointrhent on acting charge basis, after
which,’ he would be promoted on regular basis after hvis length of
service got completed under the rules. The impughed order vide\ -
Endst:‘ Né. 4485-90 dated 21.07.2017 is, therefore, set aside and the B
respondents are directed to consider the appellant for promotiQn’ as
ﬁotiﬁed vide order En'dst: No. 11443-44, dated 01.08.2017 subject to
thé cqndition that he may be conside‘red as on acting charge till such
tir;we‘tljat his length of s-ervice got completed and after which he would

be Considered as reqularly promoted. Consign.

3. Pr_onoUnced in open court in Swat and given under our hands
and seal of the Tribunal on this 7' day of July, 2022.

(FAREEHA P(L)

Member (E)
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// 06.06.2022 None for the appellant present. Mr Kablrullah Khatlak :
' Addl: AG for respondents present. = ‘

‘4"

On the call of Khyber Pakhtunkhwa Bar Counc:ll Dlstuct
Bar Association is observing strike today, therefore, learned
counsel for the appellant did not appear before the court.
Adjourned. To come up for arguments on 08.06.2022 before the

D.B at camp court Swat. .

(Mian Muhammad) . (Kalim Arshad Khan)
Member(E) _ - Chairman
L Camp Court Swat

8" June, 2022 Appellant in person present. Mr. Kabirullah Khattak
Addl: AG for respondents plesent

Counsel are on strike. To come up for arguments on»'
07.07.2022 before the D.B at camp court Swat.

(Mlan Muhammad) ~ (Kalim Arshad Khan)

Member(E) Chairman
' Camp Court Swat
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1 07.04.2022

10.02.2022
- to 07.04.2022 for the same as before at Camp Court Swat.

Appellant present in person.

_ Muhamrhad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Hussain Ali ADEO for re’spOndents '

present.

“Request for adjournment was made on behalf of appellant;

granted. To come up for arguments on 10.02.2022 before D.B
at Camp Court, Swat. o

h___—

~ (Atiq ur Rehman Wazir) “ (Rozina Rehman)
Member (E) - Member (J)
Camp Court, Swat. 3 Camp Court,.Swat
td vk

Tour is hereby canceled .Therefore, the case is adjourned
Rea%er

Appellant alongwith his counsel present. Mr. Huésain Ali
Litigation Officer alongwith Mr. Muhammad Riaz Khan Paindakheil,

Assistant Advocate General for the respondents p'r'esent..' '

Learned counsel for the appellant requested for adjournmént on

T ~~the-ground- that-he is_ proceeding for appearance in cases before

Hon ble Peshawar High Court, Mingora Bench (Dar-UI Qaza) Swat
‘therefore, an adjournment may be granted. Adjourned. To come up‘
for arguments on 06.06.2022 before the D.B at Camp Court Swat.

(Rozina Rehman) | o (Salah-Ud-Din)
Member (J) ' : . Member.(J)
Camp Court, Swat Camp Court Swat




o~ &g [04/2021 I
Due to COVID-19, the case is adjourned to

o€ | & /2021 for the same.

Appellant in person present.

08.10.2021
Mr. Riaz Khan paindakheil, Assistant Advocate General for the
respondents present. |
Appeliant requested for adjournment on the grouhd that his
counsel is busy before Hon'ble Peshawar High Court, Darul Qaza
Bench. Adjourned. To come up for arguments on 09.12.2021 before
D.B at Camp Court, Swat. ’
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Cu.i2.2007 o Member (E) Member (3)
me Aiiceliggthpresentt Bwakrs s, Camp Court, Swat
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07.10.2020 Counsel fof the appelldfit is present. Mr. Muhammad>
| | Riaz Khan Paindakhel, Assistant Advocate General alongwith

Mr. Hussain Alj, Litigation Officer for respondents present.

Learned counsel for the appellant requested that he has
not prepared the brief and is seeking time for preparation. Time

is allowed for preparétion of the brief.

Adjourned to 08.12.2020 for arguments before DB at

A ~
v camp coupt-dwat. ~
b §
(Mian Muhamifad) (Muhamma
Member(E) Member

o - Camp Court Swat
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'0.2.-02.2021 o Nemo for appellén’f.

Muhammad Raiz Khan Paindakheil learned Assistant
Advocate General alongwith Hussain Ali Litigation Officer for
respondents present.

' © Notice be issued to appellant/counsel for 06.04.2021 for
sl‘}‘?-jarguments, before D.B at Camp Court, Swat.

~ -

. )

(Mian Muhammad) _(Rozina Rehman)

Member (E) Member (J)
Camp Court, Swat | Camp Court, Swat




02.06.2020 Due to Covid-19, the case is adjourned. To come up for the

'same on 07.07.2020, at camp court Swat.

06.07.2020 Bench is mcomplete Therefore the case is: adjoumed.

To come up for the same on 08.09.2020, at camp court

Swat.
‘Reader
' 08.09.2020 Appellant anngwith junior counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Ass:stant AG alongwnth
Hussain AI| Litigation Offi cer for respondents present.

Junior counsel for appellant requested for adjournment as

senior counsel is not available; granted. To come up for arguments
on 07.10.2020 before D.B at Camp Court, Swat.

b o
ttiq'ur Rehman)

(Rozina Rehman)
Member (E) , Member (J)
Camp Court, Swat Camp Court, Swat




04.11.2019 ‘ Appellant in person and Mr. Riaz Ahmad Paindakheil, .,
‘ Assistant AG alongwith Mr. Hussain Ali, L1t1gat1on Officer for
the respondents present. Appellant requested for adjournment on
the ground that his counsel is not available today. Case to come
'up for rejoinder if any and arguments on 08.01.2020 at Camp
~ Court Swat. '
| . | - W
™ Huséin Shah) 4 o fm/iiVKhan Kundi)

Member : Member
Camp Court Swat Camp Court Swat

08.01.2020 Appellant in person and Mr. Riéz Ahmad Paind;{kheil,

‘ Assistant AG alongwith Mr. Hussain Alj, Litigation ‘Officer for
the respondents present.. Appe:lant requevtecl for
adjournment on the grOLnd that his -:cunsf‘l is 1.ot availabls
today due_‘to general strile of Khybar Pak htankh\m Bar

. ' Council. Adjourned to 03. 0~3 20"0 *cn e jonmer 1f "r‘y, and

arguments befo;e D.B at Camp Court u/VZl" '

(HussaEE Shah) ‘ S (l‘\?l.f;fi.;.n_}i“ ]{’bﬁr\"t’;ndi] |

-Member : g - Member:
Camp Court Swat o ‘ 'Ct mipCous 'CS\".:\

. D ] . .
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| 03.03.2020 Appellant . in person present. Mr.k Riaz Paindakheil
* learned Assistant Advocate General alongwith Hussain Ali
Litigation Officer present. Appellant seeks adjournment as .
“his counsel is not available. Adjourn. .To come, up for
arguments on 07.04.2020 before D.B at‘.C,a:mp_ Cout, Swat. N

L,

Member 4 . Member®

Camp Court, Swat.
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01.07.2019 No one present on behalf of appellant. Written reply not

submitted. Hussain Ali Litigation Officer representative of the ;
respondent department present and seeks time to furnish written "
reply/comments. Granted. To come wup for written

reply/comments on 03.09.2019 before S.B at Camp Court, Swat. .

ey

Member
Camp Court, Swat.

03.09.2019 Appellant in person present. M/S Johar Ali SCT and - -
Hussain Ali Litigation Officer present and submitted written
reply/comments. Adjourn. To come up for rejoinder if any and”
arguments on 08.10.2019 before D.B at Camp Court, Swat. -

(L

Member
Camp Court, Swat.

08.10.2019 ~ Appellant in person and Mian Amir Qadir, Deputy District
Attorney alongwith Mr. Hussain Ali, Litigation Officer for the
respondents present. Appellant seeks adjournment on the ground -

that his counsel is not available today. Adjourned to 04.11.2019 -

for 'rejoinder if any and arguments before D.B at Camp Court

Swat. : _ |
h’ | .
(Hussain Shah) ! (Muhammad Amin Khan Kundi)

Member - Member
Camp Court Swat . Camp CourtSwat
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06.05;2019 Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant has filed the present service appeal u/s 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order
dated 18.08.2017 whereby the promotion order dated 01.08.2017
in respect of the appellaht.from PST to SST was withdraWn on the

grouhd that his length of service is less than 07 years.

Pomts raised need consideration. The appeal is admltted for ..

'regular hearing subject to all the legal objections including the

A “isstie of limitation. The appellant s ‘directed to deposit security and
process fee within 10 days. Thereafter notices ‘be issued to the |

i 1 ' respondents' for wntten reply/comments. To come up for written

B reply/eomments on 10.06.2019 before S.B at Camp Court, Swat.

| Annexed- with the memo of appeal is an 'applica{tion, for
interim relief: Notice of the same be also issued to the respondents
for the date fixed. In the meanwhile status quo be maintained till
the date fixed &% the costs and risk of the appellant in that in case -
the appellant failsci to make out his case, he has to deposit back all

the emoluments/privileges secured as SST.

Secur.xy& p, TI ZS Fee
| Member
Camp Court, Swat.
10.06.2019' . Learned counsel for the appellant present. Written reply not |

. submitted. Toseef Ahmad Liﬁgation Officer representative "of
respondent department present and requested for time to furnish written
reply/comments. Granted. To come up for written reply/comments on

01‘.07.20‘19"before S.B at Camp Court, Swat.

&
Me‘rriber
Camp Court, Swat., .




Form- A
FORM OF ORDER SHEET
Court of
Case No. 539/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/04/20197= The appeal of Mr. Noor-ul-Ahad presea%g,gﬁttgday by Dr. Adnan
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleasg.
REGISTRAR 5 ¢ \u \ 9
7. 3 O—_oWY- { 0, This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on Oé"o S\"-L‘O (?

CHAIRMAN

M W}




© BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR
Service Appeal No. ») ’z"j of 2019 |
Noor-ul-Ahad Mian .................................... Appellant
MERSUS .
Government of Khyber Pakhtunkhwa & others. ......... Respondents
INDEX
S. No. Description Annexure | Pages No.

L. | Memo of Service Appeal with Certificate -5
2. | Affidavit &
3. | Addresses of parties 7
4. | Application for grant of Interim relief 8-9
5. | Copy of seniority list A 10 -
6. | Copy of appointment order Endst: No. 11443-44 B

dated 01-08-2017 -1
7. | Copy of charge assumption report C s
8. | Copy of order Endst: No.4485-90 dated 18-08-2017 D 16
9. | Copy of policy E 17-33
10. | Copy of memo of departmental appeal F 24. 25
11. | Copy of order dated 11-09-201% G 2
12. | Copy of comments H 27-30
13. | Copy of order dated 16-04-2019 I -3
N C:»f: 4‘%53_‘& pfi‘of#"ﬁ? orders J 34-38
s e - |39

‘5755 Appellant though Counsel '“

Dr. Adnar¥Khan, Barrister-at-Law
Office: Adnan Law Associates,

Opp. Grassy ground Mingora, Swat.
Cell: 0346-9415233

P



BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 53 ﬂz of 2019

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai ]ukhta1
; Mlandam District Swat.

....................... i Appellantchmkiwg

Sgrvied rribanal

mmmﬁ’ |

1L Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar.

2.  Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar

3.  District Educatlon Officer (Male) Saidu Sharif, Swat

*

................ . ...........Respondents

APPEAL UNDER _SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

£

TRIBUNAL ACT, 1974. - N

Respectfully Sheweth: .

1. That appellant is a regular employee of Elemenfary & Secondary
F\Ie S N ay- Education Department Khyber Pakhtunkhwa, who was initially

appointed and posted as a Primary School Teacher. .

2. That various posts of Secondary School. Teachers (BPS—16) fell  °
vacant in District Swat, which were to be filled by eppointment by

Way of promotion amongst the primary school teachers.




. That the appellant, at that time was not considered for the said

- appointment for which he preferred an appeal, which was allowed

by the competent authority and later on appellant was enlisted in

the relevant seniority list (Copy of seniority list is attached as

Annexure “A”). .

. That subsequently, the appellant was posted as Senior School

Teacher at GHS Dureshkhela (Copy of appointment order Endst:
No. 11443-44 dated 01-08-2017 is attached as Annexure “B”).

. That consequentl_y, the appellant forthwith assumed charge of his

post as SST (BPS-16) at his place of posting (Copy of charge

assumption report is attached as Annexure “C").

. That the appellant was performing his duties in routine, that all of

a sudden received office order from respondent No.2 on 25-08-

2017 (hereinafter referred to as “the impugned order”) without

any prior notice or intimation whatsoever, whereby the

appointment order in respect of appellant in BPS-16 was

withdrawn and the appellant’s services were placed at the

disposal of respondent No.3 (Copy of order Endst: No.4485-90

dated 18-08-2017 is attached as Annexure “D”).

. That the sole ground for issuance of the impugned order was

~ mentioned as lack of the requisite seven years experience,

apparently in violation of the relevant policy notified on 24-07-

2014 (Copy of policy is attached as Annexure “E”),

. That being aggrieved as above, the appellant filed departmental

appeal before respondent No.1. Needless to say that the same has




not been fesponded to as yet (Copy of memo: of departmental

appeal is attached as Annexure “F”).

9. Thatin order to seek his legal remedy before the competent forum,
the appellant approached the Hon'ble Peshawar High
Court/Mingora Bench through W.P No.627-M/ 2017,

10.That the Hon’blé Court was pleased to grant interim relief to the
effect that the appellant shall not be disturbed from his current
position (Copy of order dated 11-09-201%is attached as.Annexure |
”G”). . -

11.That pursuan;c to the Hon’ble Court’s directives, the answering
 respondents filed their comments before the Hon’ble High Court

(Copy of comments is attached as Annexure “H").

12.That the Hon'ble High Court after Hearing submissions,
dismissed the petition vide order dated 16-04-2019 on the ground
- of jurisdictional bar contained in Article 212 of the Constitution

(Copy of order dated 16-04-2019 is attached as Annexure “I”).

13.That being aggrieved of as above, the appellant files this appeal,

inter alia, on the following grounds;

GROUNDS:

A) That the impugned order is.illegal, unilateral and voilative of due

process, hence, liable to be declared as nullity in the eyes of law.

B) That the appellant is nowhere deficient in terms of the requisite

seven years experience as prescribed by the relevant policy. The




appellant has more than ten years experience of teaching in

C) That assuming for the sake of arguments that the appellant lacks
the requisite length of service as mandated by the policy, even
then he is entitled to continue as SST on need basis as prescribed
by S.No.1 (f)(ii) of the Policy. Needless to say that the appellant’s
appointment was also made on need basis for which there is no

requirement of seven years experience.

D) That even if the appellant's appointment as SSTs be deemed as
irregular, even then the said order cannot be withdrawn on the
principle of locus ponetentia for the reason that there has been no fault

on behalf of the appellant in the whole episode.

E) That assuming for the sake of arguments that the relevant policy
does not favour the appellant, even then the same cannot act to the
detriment of appellant. It is worth mentioning that the policy was
promulgated on 24-07-2014, when the appellant was already in
service. As per the established principles of protection against
retrospectively as reiterated by Section 6 of the General Clauses
Act and Article 264 of the Constitution, any law or policy
detrimental to an individual cannot apply to an incumbent, rather

the same would apply prospectively.

F) That various other employees though deficient in experience than
the appellant have been promoted and retained as SST (BPS-16).

Hence, on the principle of equality before the law, the appellant is




also entltled to Eontmue as SST WItl}OBlt bemg disturbed (£30%
» S >

G) That further grounds with leave of this Hon’ble Tribunal will be

raised at the time of oral submissions.

It is, therefore humbly prayed that on acceptance of
this appeal, the impugned order Endst: N0.4485-90 be
declared as illegal, the same may be set aside.
Consequently, it may be ordered that the appellant
shall continue his services as SST (BPS-16) as per law
of the land. Any other remedy, though may not
specifically prayed for but which the ends of justice

would demand in the cucumstances, may also be

granted.
Appellant
Through Counsel
Dr. Adnan Khan, Barrister-in-Law
Advocate Supreme Court of Pakistan
CERTIFICATE: |

Certified that no such like appeal has earlier been filed before this
Hon’ble Tribunal on the subject matter.

Appellant
Through Counsel |

25

Dr. Adnan Khan, Barrister-in-Law
Advocate Supreme Court of Pakistan.
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KPK

PESHAWAR
Service Appeal No.___ - . of.20:19'
Noor-ul—AhadMian.......‘._..................;..................Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others

P Respondents

AFFIDAVIT

I Noor-ul-Ahad Mian (Appellant), do hereby solemnly
affirm and declare that the contents of the above titled
Appeal are true and correct to the best of my knowledge
and belief. Furthermore, no such like appeal has earlier
been filed béfore this Hoh’able Tribunal or elsewhere on

this subject matter

DEPONENT
., "_: '; !-—_ . NL' .
\,\sgﬁ“dkgV004, o T —t
y‘cq‘ ourts wEl w\ - .
A Noor-ul-Ahad Mian




BEFORE THEHON'BIf SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 0f 2019
Noor-ul-Ahad Mian .................................... Appellant

Government of Khyber Pakhtunkhwa and others

................................ ..Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

N obr-ul-Ahad Miavn‘s /o Mian Muhammad r/o Serai Jukhtai

Miandam, District Swat.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar

‘2. Director Elementary & Secondary Education Khyber
- Pakhtunkhwa, Peshawar :

3. District Education Officer (Male) Saidu Sharif, Swat.

Appellant

Sl

Noor-ul-Ahad Mian




BEFORE THE HON'BLE SERVICE TRIB'UNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2019

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai Jukhtai
Miandam, District Swat.

..... o Appellant/Applicant
1.  Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar.

2.  Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar '

3. District Education Officer (Male) Saidu Sharif, Swat.

.............................. Respondents

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER
DATED 21-07-2017: '

1) That the above titled appeél is being filed before this Hon'ble

Tribunal, which is yet to be fixed for regular hearing.

2)  That during the pendéncy of Writ Petition as mentioned in
the memo of appeal, the Hon'ble Court had granted interim

relief to the appellant.

3)  That this appeal is in continuation of the aforementioned

Writ Petition, hence the same order ought to be passed in the

X

instant appeal as well.




@

4)  That the appellant has in p’rima facie a strong case. The other

ingredients i.e apprehension of irreparable loss and balance

of convenience also lie in grant of interim relief.

It is, therefore, humbly prayed that on
acceptance of this application,‘ operation of

- the impugned order be kept in suspension
till the final decision of the main appeal.

Applicant/Appellant
Through Counsel

Dr. Adnan Khan, Barrister-at-Law
Advocate Supreme Court of Pakistan.

CERTIFICATE:

It is certified that no such like application has earlier been filed
before this Hon’ble Tribunal on the cited subject.

=

Applicant/Appellant
Through Counsel

Dr. Adna/%Barrister-at-Law

Advocate Supreme Court of Pakistan.
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 OFFICE OF THE

"% DISTRICT EDUCATION OFFICER (MALE)

D

R Ry rS?.U at.

(Cell # 0946 92401?}3\9—228)

NOTIFICATION. _ o
Consequentupon the notification issued by the Director of Elementary
. & Secondary Education Khyber Pakhtunkhwa Peshawar vide his Office Endst:
. No.167-72/File No.2/Promotion SST BPS-16 dated Peshawar the 01.08.2017 , the

- following SSTs (whose services were p

laced at the disposal of DEQ (M) Swat for

L 1

~further adjustment) are hereby adjusted against the post in the schools noted against
ecach in the interest of public service on regular basis under the existing policy of the
Provincial Government on the terms and conditions given in the aforementioned
notification  of the Director Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar with irnmediate effect.

- SS8T (General)

S.No | Name & Designation. | Present School

School where

1 adjusted in B-16

Remarks-

(G) Post.

TARIQ KHAN SCT.

CHSNAWARALAY

N Page 1 ol'd T
’ i
n

Barrister

/'3
advocate High Court

U MUHAMMAD SHER | GHS SHALPIN GHS SHALPIN Against

SCT - vacant SS1-| |

- _ , (G) Post. i
2 KHAN SAID SCT | GHS KOTLAL! GHS SWEGALAIL - | -do- -~ }
2 MUHAMMAD GHS KABAL GHS BANDAI -do- .
~| BADSHAH SCT :

4 MUHAMMAD GHS GULIBAGH  |'GHS GULIBAGH | -do-
I AMBALI KHAN SCT- _ ' .
5 [FTIKHAR HUSSAIN | GHSS MINGORA . | GHSS MINGORA  } Agalinst .

SCT ' o - ‘ vacant SST-

6 GHSS BARIKOT Against newly
. (B) - .| crated SST
: ‘ 5 (G)post
7 HABIB AHMAD SCT | GHS CHUPRIAL | GHS CHUPRIAL | Against
, vacant .SS8T-
L _ ' (G) Post.
3 QURBAN AL! SCT GHSS CHARBAGH | GHS TOHA -do-
9 KHALIL o GHS GULIBAGH GHS GULIBAGIT | -do-
MUHAMMAD SCT ' ~ '
10 | BASHIR AHMAD SCT | GHSS DEHRA! GHSS DEHRAI | -do-.
11 | 1OBAL MUHAMMAD | GHS TINDODAG | GHS MANYAR -do-
SCT '
12 | BAKHT RAHMAN GHS NO. GIHS SEER -do- .
SCT . MINGORA e o
13 | MUHAMMAD TAHIR | GHS ODIGRAM GHS ODIGRAM | -do.
ST - s e e — A / S
, L,
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12 | SARDAR AHMAD GHS NO.1 GHS CHITOR Against newly '
" LKHANSCT MINGORA, cratdd  SST
, ' . (G)post

15 | JAMSHID KHAN SCT | GHS CHAIL | GHS CHAIL Against
o ~ vacant SST-
: : - (G) Post.~
16 | MUHAMMAD ZAHIR | GHSS SIJBANR GHSS SIJBANR -do ’
SHAH SCT '
17 | DAWOOD SHAH SCT | GHS GHS ABOHA -do
NAWAKALAY "
. ‘ BARIKOT B
18 | USMAN ALISCT GHSS MINGORA | GMS SANGOTA | -do
10 | RAHAM ZEB SCT GHSS GHSS -do
.| KHWAZAKHELA | KHWAZAKHELA
20 |FURQANNAZSCT GCMHS WADUDIA | GCMHS | -do
- . WADUDIA
27 | ISMAIL SHAH SCT- | GHSS KABAL GHSS KABAL -do
22 | ZAFARULLAH SCT | GHS BAHRAIN GHS BAHRAIN - |-do
23 | PERWANAT KHAN | GHS MINGORA #1 | GHSS KABAL -do
SCT ' .
24 | IBRAHIM SPST GPS NO.1 GMS DAROLAI ~do -
: | MINGORA ~ :
25 | HAIDER ALI PHST GPS GMS SAR BANDA | -do-
. ' SARKHAZANA #1 | - B
26 | AHMAD ALIPHST | GPS KHAIR ABAD | GHSS DEOLAI -do
27 .| KHUSHAL KHAN GPS BALOKALAY | GMS TALANG -do’
PHST
28 | GHULAM | GPS MANDAR GHS MATTA -do
MUHAMMAD PHST K '
29 | BACHA ZADA PHST | GPS KOTANAI GHS MANPITAI | -do
30 | HUSSAIN GUL PHST [ GPS GAD! GHS SHAH | -do
- * DEHRATI
21 | AHMAD HUSSAIN GHS KOTLALI GHS BARA SAMAI | -do
SAT -
32 | FAZAL RABISTT GHS SHAGA GHS GURRA -do _
33 | RASHID ALISTT GHS BEHA GHS BEHA -y )
34 | BASHIR AHMAD GHS AMANKOT GHS AMANKOT [ -do
SQARI o
'35 | SERAJUL TAQ SDM | GHS MANPITALI GHS -do-
. SHERPALAM
36 | KHURSHID ALI SDM | GHS TOPSIN GHSS MATTA -do
CERTIFIED TO
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15 JAVID.ALI SPST -1 GPS TINDODAG GHSS . A"' -do-
) - BALOGRAM .
15 | YOUSAFE ALLSHAHM GPS BAZKH :LA #2 | GHS ~do-
. SPST o DURASHKHELA ‘
17 NOORUL AHAD = | GPS MIANDAM | GHSS MIANDANM -do-
MIAN SPST ‘ (/
=2
(MUF P
DISTRICT EDUC; FHO FFICLER (MALE)
Lé SWAT GUL KADA
. 1L * _ ' )
Endst No:_ ] LM3- Va/] - dated: =1 / 5% /2017.
Copy of the above 1s forwarded for information & necessary action to: -
1. The Director Llementary ‘& Secondary Educalzon Khyber Pakhtunkhwa
Peshawar. -~
2. The District Comptroller ofAccountSwat
3. The Deputy DEO (M) local Office.
4. The Principal/Head Master Concerned.
5.+ The Supdt: Secy:local Office.
6. The B&AQ local Office.
7. The Candidates concerned.
8. PAto DEO Local Office.

DISTRICT EDUEEIFON OFFICER (MALE)
w SWAT GUL KADA

o

ERTIFIED 1‘0
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ST (Se-1) BIO/ CHED
. GOHAR ALTSPST

—

Ir *igam.sz newly

GPS GH: ALIGAY | GHS GIEALIGAT
|
t

i

r/ erated SST

f i f (Cpost
ENN !MRA\ SPST | GPS GULIGRAM GHS GULIGR. u_.r L ~do-
i3 TALIMAND KHAN fcps KOZ SHAWAR [m% LABAT | ~do-

[ SPST ,'

l‘ P FAZAL MABOGD I GPS MATTA GHS MATTA r -do-
, SPST
T3 ZIAULLAH SPST J GPS JURBANDAT™ | GHS CUPRIVAT ( -do-

6___| ABUBAKAR SpST CMPS GIRIDAD __ | GHS 708V o

7 MUHAMMAD GPS‘ONRA GHS BLHA | -do-

NAWAB SPST DHERA] |

0 RASHID AHMAD GPSMAHAK — [Gag — —— mj ~do-
SPST TOTANOBANDAT |
{ SARANZEB SPST

8 | BACHA NAWAB SPST | GPS ARCHALAT ’ GHS GODA | i
GPS #2 FATEHPUR [GIISS | | do-

FATEHPUR . A
REHAN ALI' SPST GPS TANGA] / GHS SIRSINAT l -do-
: 7 SHAH
FARMAN ALI SPST ' GPS KOZA GHSS -do-~

BAMAKHELA | BAMAKTIFT A

[JAVID SF3T
SST(Se-i)
MATHS/ PHYSICS

ZAKIRULLAH 8CT GHS MATTA | GHS MATTA

___'ABDUL HAMID 5CT OMSJARE T GHS RAHAT Ro71
[QBAL RAWAN SPST | GP3 MINGORA #2__| GHSS MINCOR/T’
l ABDUL WAHAB SPST | GPS DAMBARA GHSS
KHWAZAKHEIA /
| UMAR DAIR SPST _GPS ICHKANA] | GHSS SAKI Ioa
SHER MUHAMMAD | Gps ONRA GHS BEHA
KHAN SPST
KALIMULLAH KHAN | GPS NAZAR ABAD | GIIS SHER l‘*
SPST . PALAN
9 I SAMIULLAH SPST [ GPS GOJAR CHs GUIIGRAA[ T
TANGAY . I .

10 | YOUSAF KHAN SPST | GPSMINGORA T3

M[N(‘O&j ‘___-‘ e
MUHAMMAD AYAZ | GPS SHER ATRAF | GHS CHTT CHITOR , -do-
| SPST L . e
SHAHI RAHMAN GPS GULIGRAM GCMFS I -do~
SPST I WADUDIA . L
13 | IHSANULLAH SPST | GPS SHANDAL CHSLABM edo-
14 FAZAL BADSHAH /GPS MANYAR CHS GIIALIG P fmr ,' o sdo-
, SPST S i f /
- CERTIFIED TO =< 3ci7 |
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"ARSHAD HUSSAIN GMS CHARBAGH [ GASS T T
scr CHARBAGH _ )




SWAT EDUCATION DEPARTI'VIENTY '

Department of Elementary & Secondary Educatlon, Swat.
Govt. of Khyber Pakhtunkhwa.

Tel: 0946-9240209 - 9240228

: Web: www.sed.edu.pk
Onlme Portal: www.swateducation.com °

Email: swateducation@gmail.com

CHARGE REPORT

(For Transferred or Promoted Employee Only)‘

Certified that Miss./Mr. _ N OO R- e~ Aran_phey Father Name __ /¥f1aN My wpnmiad

Resident of Secny (Sermrran) P.o 171aNdsm is .hereby transferred/ Promoted against the post of

SSr-zz__sps._ /6 at (School Name) Sysse honoam  Swor

from_(School Name) ___ (:?PS ‘\/4-//”#7""’/ | . Post _ ST Bps _ /2

under the District Education Officer Order Endstt No: ___//443— 44/ Dated &/—08-Z0(7
e

Signature of the
Transferred Official

e s s Wy

FOR HEAD OF THE SCHOOL ONLY

File No.

Certified that we have on the (ﬁere'/afternoon) Mof this day (date)

respectwely and gave a charge of post 557‘*--«5r C. /’/,'W /7#) in above mentioned school to this charge report holder

-z

Seal & Slgna:tp
Head °fm,( ré” éé L

11 br’mmhrv ehno)
“AHandam, Diste: Swat,

and received her require documents file for school record

Tic!k to whom Copy of the above is forwarded to:
i Heads of the concern schools.. '
i ASDEOQ Circle Office
The Sub Divisional Education Officer {SDEQ) Swat.

Deputy District Education Officer (Dy.DEQ) Swat, CERT'F'ED TO | :
District Education Officer (DEO) Office Swat. - BE TRUE COPY /l/’

District Account Officer Swat. o . C
Concern for his/her Record. /) '
. Barrtster
rt”ﬂw %C&%
A(‘nvoc"m High Court

GS&PF- NWFP- 1672 F.5.-2000 P. of 100-30-5-96-(4), N.W.F.P. Acct: Try: No. 421 '
Published by AKS, Swat Education Department Swat. www,.sed.edu.pk, sed@gmail, com, 0946—9240209 9240228



http://www.sed.edu.pk
http://www.swateducation

PH No. 091-9210389, 9210938,
9210437,9210957, 9210468
Fax 091-9210936,0800-33857
mail rafiq_kk8s1 @yahoo.cor

-
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The promotion order n respect of the Jollowing officials form.'PST to SS7'

(Phy-Maths) BPS-16 issued vide Notification No. 167-72 Dated 01-09-2017 is hereby
withdrawn as their length of service is less than, 7years. -

iy 2430 Noor Ul Ahad Mian . 30-06-2011

Sr No, Seniority | Name of official -Place of posting - D/0O apptt; as
’—A: ' ' | regular
13 2300 Yousaf Ali Shah GPS No.2 Baz Khela | 30-06-201 '
GPS, Miundam -l

Furthermore their services qre

hereby placed at the disposal of District
Education Officer (Male) Swat Jor further postin

9 against vacant posts of PST.

Director
J4e5-9c :
. / Flle No.3/A-14/SST/Adhoc/Apptt; .
~ Dated Peshawar the 7? / /07/201,

Endst: No.

opy forwarded Jor information and necessary action to the:- : /r (/

. Accountant Genera!KhyberPakhtunkhwa, Peshawar, . . .-
District Education Officer (Male) Swat. : O '
District Accounts Officer Swat.

Official concerned. :
PSto Secretary to Goyt. of Khyber Pak
PA to Director Local Directorate,
Master File,

htunklhwa, E&SE Department, Peshawar.

Llementiry and Sceondury Education
Khyber Pakhtunkhwa Peshawar
4

; ~ | o "/[};",\” / )7 / :
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- GOVERNMENT OF RHYBER PAKHTUNEKIHTWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshawar, dated the 24t July, 2014,

vil Servants ppoinent, Promotion and Transfer) Riles, 1989, the Elementary

and Secondary Education Department in consultation with the Establishment Department and the Finance Department

hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-IT dated, 09~04-2004,
Notification ~ No.SO(i G)S&L/1-69/06/Vol—1/DPE/LIB dated,  13-11-2007, and . Notification- No.SO(PE)
4-5/SSRC/Meeting/zoJQ/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS )

In the Appendix,-

() Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be
inserted in respective columns, namely: '

1 2. I3 . , _ 5
«y, | Subject Specialist [i. At least second class Master’s Degree or 23 :535 (a) - Fifty per cent by promotion, on the basis
(BPS-17) ‘ four years BS Degree in the relevant years of seniority-cum-fitness, for the relevant
subject; and : . . subject from amongst the Secondary School
ii. Bachelor of Education or Master of Teac.hers (BPS-16), with at .least_ﬁ ve years
Education (Industrial Art or Business service as such “and having qualification

. Education) ~or MA Education or mentioned in column No. 3.

. cERT ""IE D T ﬁgclg;gggg Uﬁ:f:f?g o Jrom g Note: If no suitable candidate is available in the
BE TRUE co o | relevant subject the post falling in their
: promotion quota shall be filled by initial

Barrister
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| recruitment; and
(b)  fifty percent by initial recruitment.

CERTIFIED TO

Director Physical
Education
(BPS-17)

At least second class Master’s ['egree in

Physical Education from a recognized |

University.

22_-3;5
years -

(a)Fzﬁy Ppercent by promotion, on the basis of

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher ~and  having  qualification

 mentioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physical |
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teackers,
with at least five years service as such and .
having qualification mentioned in column
No. 3; ’

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
;the post falling in their promotion quota
shall be filled by initial recruitment; and

) fitty: percent by initial recruitment ”; and

<

BE TRUE

. Baﬂ'is.ter ‘% —

“advocate High Court




@2)

: agamst Serial No. 1B, as so renumbered; for the exis: mg entries, the followzng Shall be substituted, in respective cofumns,

(ii)
namely: k

2 2 ‘ 3- , 4 5

”1p. | Secondary School | I At least second class Bachelor | 21 to 35 | 1. Seventy Five per cent by promotion, on the
Teacher (BPS-16) Degree’s from a recognized | years. basis of seniority-cum-fitness, from the

Barrister
me K

Advocate High Court

o

University on need basis from the
Jolloewing groups with two subject

(a) (Chemistry, Botany or Zoology),

Or

(b) (Physics, Maths “A” or “B” or Statistics)

Oor

(c) (Humanmes and other equzva!ent

II.

groups at degree level with Engl:sh
‘as compulsory subject;

and

Bachelor of Education or Master of

Education (Industrial Art or
Business  Education) or M.A
Education or . equivalent

qualifications from a recognized
University.

district concerned in the following manner:

(a) forty per cent from amongst the Senior

Certified Teachers (BPS-16), with at least
Jive years service as Senior Certified
Teacher and Certified Teacher and
~ having qualzﬁcanon mentioned in |
column No.3:

Provided that. if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
‘on the basis of seniority-cum- fitness,
-from amongst Certified Teachers, with

" at least five years service as such and
having qualification mentioned in
column No. 3;

(b} four per cent from amongst the Senior

. Drawing Masters(BPS-16), with at least
Jive years service as Senior Drawing
Masters: and Drawing Masters . and
“having qualification  mentioned in
column No.3: ~

&)

Mo




~ Provided that if no suitable
candidate is available from ~amongst
Senior Drawing Masters for promotion
* then the post shall be filled by promotion,
- on the basis of seniority-cum-fitness,
Jrom amongst Drawing Masters with at
least five years service as such and
~having  qualification mentioned ~in
column No. 3;

(c) four per cent from amongst the Seriior
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned in
column No.3: ,

 Provided that if. no suitable

i : . . candidate is available from amongst

N , ' , Senior Arabic Teachers for promotion

B;EE .gﬁ’gego-rpoy ‘ ‘ then the post shall be filled by
: ' ' promotion, on the basis of seniority-

/@)/7 : ' cum-fitness, from Arabic Teachers with

/ ' : 4 :  at least five years service as such and

. having qualification mentioned in

' column No. 3;

A dvocate High Court A ‘ | \ (d) four per cent from amongst the Senior
: ' . o , Theology Teachers(BPS-16), with at least
' five years service as Senior Theology
Teachers and Theology Teachers and
‘having qualification mentioned in
column No.3:

Barrister

4)
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_ Provided that if no suitable
candidate is available from amongst
Senior Theology Teachers for promotion

~ then the post shall be filled by promotion,

on the basis of seniority-cum-fitness,
Jrom amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3; '

(e) three per cent from amongst the Senior

Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and
having qualification mentioned in

- .column No.3:

Provided that if no suitable
candidate is available from amongst the

... "Senior Qaris then. the post shall be filled

by promotion, on the basis of seniority- |.
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years sérvice as
Primary School Head Teachers and|
Senior Primary . School Teachers and

. Primary School Teachers and having

qualification mentioned in column No. 3:

Provided  that if no suitable
candidate is available from amongst |’

. ——

©)
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Primary School Head Teachers for|

(i)

promotion then the post shall be filled by
promotion, on the basis of seniority-cum-

- fitness, from amongst Senior Primary

School Teachers with at least seven years
service as Semior 'Primary School
Teachers and Primary School Tedchers
and having qualification mentioned in
column No.3:

- Provided Surther that lf no suitable
candidate is available from amongst
Senior Primary School Teachers . for
promotion then the post shall be filled

from amongst Primary School Teachers

with at least seven years service as such
and having qualification mentzoned in
column No. 3; and

twenty - Five percent by initial

recruitment.
Note: ’
L If no suitable candzdate is avazlable in

the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be ﬁlled by zmaal recruitment.

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need bas:s separately.”.

Need bage
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

- Endst : of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Admmzstranon Department Peshawar
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhiunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Conmission Peshawar-. '

The Accountant General Khyber Pakhtunkhwa Peshawer., ' .

The Director, Elementary and Secondary Education Department IGlyber Pakhtunkhwa Peshawar. -

The Director of Education (FATA) Peshawar, _

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad

. The Dlrector (PITE) Khyber Pakhtunkhwa Peshawar. .

10 The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

- 11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12, The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. :
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. .
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar. '
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar-. : T C/
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar C ‘

22..Mastér file . ‘ /)‘w

{ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)

Q)



- Erj . The Secretary : .
~ 7 :Flementary & Secondary Education ‘ 4 N Rur
== ¥ Khyber Pakhtunkhwa

Peshawar. ) - : ';F\ I

Through : Proper C};enne!

* Subject: - APPEAL AGAINST THE OFFICE ORDER ENDST: NO. 4485-50 OF THE DIRECTORATE OF

ELEMENTARY AND SECONDARY EDUCATION, GOVT. QF KHYBER PAKHTUNKHWA.
Dear Sir
With due adoration this is to state that:

1) We have been promoted from PSTs to SSTs ' : n:

.~ -~ - .2)-The promotion s granted on-need -base;-vide office order—Endst—No—114443-44—c|ated —OT/687’2017"after_‘_" -
- —W
: appeal against ineligible candidates.

3) The promotion is made on revised approval of Directorate of Elementary and Secondary Education Khyber
. Pakhtunkhwa after deferment of the ineligible candidates. :
4) Unfortunately another order Endst: No. 4485-90 of the aforesaid authority has been issued against the
promoted employees on dated: 21/07/2017 .
5) Ifthe promoted employees were not ellgub!e then why they are, promoted
6) The pollcy has the p055|b|!|ty of need base promotron and need is lucnd because according to the approval 02

posts of SSTs Il are still, unfilled after promotlng the appellants in- PSTs quota while 23 posts of CTs are'
_‘avalla ble for promotion.

7) We've joined new posts and have been performmg dutles as SSTs (Phys:cs Math)
. 8) No prior notice has been issued to us for Personal Hearing and a direct order is issued which is illegal.
9) Innearly past, promotlons are granted to the employees of education, {i.e. Mr. GhamAkbar DM to SST- ;.
_ ,appomtment year 2010 ahd promotion year- 2015 and some others .y in District Swat, having less than five
. ) .- years of services. You may check those records. -
10) in the meanwhile, we have received invitations from the KPPSC and NTS for participation in the scrutiny

-process for various posts i.e Zilladar in irrigation Deptt. and Assistant Director Ministry of Overseas Pakistani.
Butwe |gn0red due to already joined posts in BPS-16.

Therefore, you are requested to restitute the promotlon order Endst: No.114443-44, dated: 01-08- 2017 for the best
interest of the students as well as country to sustain the light of education and sweep out the darkness of i ignorance. .

Docs Attached:
a) Approval

. b) Office Orders
c) Charge Report

Thanking you! | ‘ C .1 hc-

, Yours truly
\\. . . 1) Noor Ul Ahad Mian ' 2) Yousaf Ali Shah
v SST-I1, GHSS Miandam Swat SST-lI, GHS Drushkhela Swat
\ .CNJC: 15602-7490702-7 CNIC: 15601-1020140-7

ST, ] ' TN
Sign: é_':;:-%i}—— Sign: \QJ’Q&;

Date’: 28/08/2017 .- Date:28/08/2017
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&_“5 PESHAWAR HIGH COURI MINGORA BLNCII
FORM OI 01:1)1«1( SHEET . _ G}

Serial No, of order Date of Order or Order or other I’rocca/'-mg.g with SJ'gnm;rre.-q/’ Judge and that of pariies or counsel where necessary. l-
or proveeding Proceedings s : o e

T 2 - ' 3 R

; 11.092017 | WL 627-M2017 S |

[ -~ WTT\\ Present:  Baister Dr. Adnan Khan, Advocate for

| .\-Y\.g/-’“*\-‘“(/,;)\ Petitioners.

e y T BN

s f‘:ﬂ V.o \ﬂ\ y OSOR
WL Yzl
‘ ) Rcspondems No.2 & be puL on noucc to hle

their para-wi%e c,dmments to the writpetitiox} wit};in
fortnight. Adjduméd to a date in office. |
INTERIM RELIEF

Notice to the other side. In the‘meéi‘nw‘h:ile,'
the petitioners are still enjoying the. position of .fhe‘

promotion, therefore, they shall not be disturbed.

Sd. Musarai\ Hilali-&_‘

X

77 -
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o CommenZ ),
©  BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH / DARUL 28 swar H‘l
- Writ petition No. 627-M/2017 ' o ’ ‘ ' : : -

PR AN
o il

L. Yousaf Ali Shah 5/0 Muhammad Rahirn R/0 Bara Dureshkhela District Swat,

2. Noor4pl-Ahad Mian S/0 Mian Muhammad R/0 Serai Jukhtai, Disrict Swat.............. Petitioners
Versus '

2. Director Elemehta't'yia_nd Secondary Education Khyber Pakhtun Khwia at Peshawar,
3. "District Education officer (Malg) Swat B - - '
4. District Accounts officer, Saidu Sharif Swat.

T S berrt et e er e e e sermme e e Respondents,

Parawise Comments on Behaif of the Respondent No32 & 3
Resgectfuﬂy shewith . .

Preliminary objections

"1. That the petitioners are not aggrieved persons within the meaning of Article 199 of the
constitution of Islamic republic of Pakistan. '

2. Thatthe petitioners the no cause of action / locus standi, because the petitioners have two

these remedies, the instant petition is not maintainabie.

That the petitioners have not come to this honourab(e_court with clean hands.

That the petitioners have filled this instant writ petition just to pressurize; the respondents.

That the instant Writ petition is against the prevailing law and rules.

That the petitioners have filled the instant Writ petition on malafide motives.

That the instant Writ petition is not maintainabie in the present form and above in the

present circumstances of the issue. : :

8. That the fact in issue pertains to the terms and conditions of the service, hence, the
juj;isdiction of this honourable court is specifically ousted under the expressed proyisions of

AMticle: 212 of the constitution, .
FACTS C _ :

9. That the petitioner has concealed the material facts from this honourabie court.
1. That the Para No.1 is correct. ‘j

2. That the Para No.2 is correct to the extent of the vacant posts, however only 20 % quota |
is reserved for promotion to SST from amongst Primary School Head Teachers/Senior
Primary School Teachers/Primary School Teachers with at least sevenAyears service as
such. ' o ‘ '

3. That the Para No.3 is correct. However they have not the relevant seven years :

. experience on the post of PST. : ‘ . : b
‘ 4. That the Para No.4 is incorrect, the petitioners have been promoted to the post of
Secondary School Teacher. o
5i That the Para No.5 is correct.
* 6, That the Para No.6 is irrelevant, hence, no comments.
‘ 7 That the Para No;7 is the repetition of the above Para, hénce, no comments.

8. That the Para No.8 is correct to the extent of the withdrawa! ‘order, the rest of the Para
is incorrect and not admitted. According to the policy, twenty percent from amongst '
Primary School Head Teachers will be promoted with at least seven years service.
Provided that if no suitable candidate is available from amongst the primary school

Head teachers for promotion then the post shall be filled by promotion, on the bases of
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|
seniority-cum-fitness, from the amongst senior primary school teachers with at least
seven years service as senior primary school teacher- as such. Provided Further that if no
suitable candidate is available from amongst Senior pnmary schooi teachers for.
promotion then the post shall be filled by promotion, on the bases of semorlty-cum- ‘
fitness, from the amongst primary schoo! teachers with at least seven years service as’
such if no suitable candidate is available in the relevant cadre of the above teachers,

“the post falimg in their promotion quota shall be filled by initial recruitment. ]Pollcy a
‘Annexure A}

That detail reply has been given in Para No.8 above.
That the Para No. 10 is incorrect and not admitted. The petitioners have two alternate
remedies in the shape of filling an appeal/ representation for redressal of thelr

" grievances (if any) and then the learned $ervice tribunal has exclusive domain to rescive

the matters founded on the |'term§ aﬁd conditions of the service, hence without
exhausting these remedies, t the instant petition is not maintainable. That the instant

. Writ petition of the petitioneér is bereft of any merit hence, liable to be dismissed inter-

GROUNDS

~E. That the Para No. E is incorrect and not admitted. The petitioners are workmg in the

“alia following grounds.

A. That the Para No. A is incorrect and-not admitted. The withdrawal order of the
petitioners in not illegal, voilative or nuill.

B. That the Para No.B'is incorrect and not admitted. The ter used in policy is quiet
clear which is as “at least seven years service as such" whlch means that only the
service as PSHT/SPST/PST is acceptable. There are no provisions for the services in
prlvate schools. ‘ : ‘

C. That the ParaNo.Cis correct, however subject to eligibility which is at teast seven
years service. More over as stated in the foregoing Paras, if no suitable candidate is
available in the relevant cadre of the above teachers, the post falling in their
promotion quota shail be filled by initial recruitment. » '

D. 'That the Para No. D is irrelevant, hence no comments.

respondent department as PSTs; they have not been deprived of their previous -
posts as PST. '

E. That the Para No. F is absolutely incorrect and not admitted. The petltloners are
working as PST BPS-12 not BPS-16. As far as participation in the process of the posts
advertised through Public service commission or NTS is concerned it is irrelevant,
Hence no comments.

G. That the Para No. 7 is incorrect and not admitted. That the fact in issue pertains to
the terms and conditions of the service, hence, the jurisdiction of this honourable
court is speafcally ousted under the expressed provisions of Article: 212 of the
constitution. - - ' :

H. Th: t the Para No.H is irrelevant, hence No comments.

Iti | therefore very humbiy prayed that the instant writ petltton of the petmoner -

DIRECTOR E/E7r\//| ENTARY & SECONDARY
EDUCATION KPK PESHAWAR
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT AT GULKADA

OFFICE ORDER

The mutual transfer of the following .SST is hereby ordered to the school noted

against each on their own pay and scale from the date of their taking over charge in the interest

of public service.

REMARKS

SNO | NAME OF TEACHER/ FROM T0

POST ‘ ,
1 Noorul Ahad, SST(S-1I) GHS No. t Mingora | GHSS Miandam .Vice S.No.2
2 Fazal Khaliq, SST(S-II) GHSS Miandam | GHS No. 1 Mingora | Vice S.No.]

Note: - 1. No. TA/DA is allowed.

2. Charge reports should be submittéd to all concerned.

(NAWAB ALI)
‘ DISTRICT EDUCATION OFFICER
: ) y 6)@7 MALE SWAT AT GULKADA .
@b-6¢ A
Endst. No. / da (Transfer/SST .. Dated / > / 87 . 2018 - [

Copy 1o the:-

Principal/Headmasters Concerned :
* Budget & Accounts Officer Local Office.

Teachers, Concerned.

P4 to DEO Local Office.

ok N~

District Comptroller of Accounts Swat at Saidu Sharif.
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the interest of public service

k3

NOTE: - 1.No TA/DA is allowed.

2. Charge reports should be submitted to all concerned.

’70’/73

Endst:No. { /SST/Adjustment

Copy to the:-

District Accounts Officer Swat at Saidu Sharif.
Principal, GHSS Miandam Swat

Headmaster, GHS No. 1 Mingora Swat.

PA to DEO Local Office.

Teacher Concerned.
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BEFORE THE PESHAWAR HIGCH COURI' MINGORA
BENLH SWAT

(Onglnal Jurisdiction)

W.P No. _éz&l_wml’l“: Lo

‘.
\7\
o
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H
=

Dureshkhela District Swat.

- 2. Noor-ul-Ahad Mian s/o Mian ‘Muhammad r/o Serai
Jukhtai Miandam, District Swat.

e e Petitioners

VERSUS

1. Government of Khyber Pakhtunkhwa through
Secretary Elementary &  Secondary Education,
Peshawar. o

2. Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar

3. District Education Officer (Male) Saidu Sharif, Swat.
4, District Accounts Officer, Saidu Sharif Swat.

........................... Respondents

WRIT PETITION UNDER ARTICLE o
199 OF THE CONSTITUTION OF -

ISLAMIC REPUBLIC OF PAKISTAN, ' ATT T
19-'-7-3-; | . Peshawas High 2::.1 Bench

Mingora mr-ul-Qm, sw;;
Respectfully Sheweth:
Brief facts giving rise to the instant petition are as under;
1. That petitioners are regular employees of Elementary & -

Secondary Education Department Khyber Pakhtunkhwa, who

o

o
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‘ JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
"MINGORA BENCH (DAR-UL- -QAZA), SWAT
(Judicial Departinent)

W.P. No. 627-M/2017
With Interim Relief
& CM No. 1447/2018

JUDGMENT

Date of hearing: 16.04. 2019

Petitioners:- (Yousaf AI: Shah & another) by
Barister Dr. Adnan Khan,

Respondents:- (Govt: of KPK and others) by
Mr. Rahim Skah. Astt: Advocate General.

SYED ARSHAD ALI , J.- Through the instant

writ petition, ‘the petitioners seek constitutional

jurisdiction of this Court with the following prayer:-

“It is, therefore humbly prayed that
on acceptance of this petition, the
impugned order Endst: No. 4485-90 be
declared as illegal, the same may also
be set aside. Consequently, it may be
ordered that the petitioners shall
continye their services as SST (BPS-
16} as per law of the land. Any other

remedy, though may not specifically o /

prayed for but which the ends of - ATT TED

Justice  would  demand in the R

ircunt es, may also be granted.” . . Exfmider .
circumstances, may also be grante | . - Peshavar Miow cort Ganch.
: Mingora Dar-ui:Qaga, Swat, .
2. In essence, the grievances of the : =

9] petitioners' are that when they were promoted by the ‘ "
,I/ ' : :

competent authority to the post of Secondary School
Teacher (BPS-16) on the recommendations of the

Departmental - Promotion Committee, then the

NAWAB  DB: Mr. Justice-Rooh-ul-Amin Khan
Mr. Justice Syed Arshad Ali

T
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respondents had no right to pass the impugned order,

whereby their promotion was withdrawn,

3. The learned counsel for the petitioners
has argued that since the petitioners were promoted

on the recommendations of the Departmental

Promotion Cémmittee, hence their order of

k3
g o
%o promotion could only be withdrawn by the said

=~

-

,’%\‘

NI

‘Departmental Promotion Committee and not by the
"'/DAR o '

respondent No.} 2. In this regard, he has placed

reliance on “Muhammad Israr, ASI and 138 others

v/s Govt: of Khj:ber Pakhtunkhwa and others (2017

PLC (C.S.) 1128).

4. - Be that as it may, the matter essentially

relates to the enforcement of terms and conditions of
civi] servants,. hence in view of the clear
Jurlsdlctlonal bar contamed in Atticle 2[2 of the

Constitution of 1slamxc Republic of Pak1stan 1973

e SEFgzr o
® o a3 3 2 ' . )
mg 5’_; g pig Q entertain any petition relating to the enforcement of
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NAWAB  DB: Mr. Justice Rooh-ul-Amin Khan
Mr. Justice Syed Arshad All

c”f&f“

=
<3
S.
=

(“Constitution™), this Court has no jurisdiction to

Certi i ied
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O Pt 31‘ T‘-l.t'.] KECUTIVE DISTRICT ()I'I'u,ER Lo EI‘»IEI\"] AT

T“UCATION‘ S\T’ AT !\T ibL KAL2A

SECONDP YE3

v\_/os

PR W < -‘_,eqk_cnt upen .

Secondary Ec‘ucauon Swat,
appointment. rrder of the followmc
school noted’ agamst each: In“BPS: 00 (Rs.
dug anid admissibié to them under t
Rule 1973 subject to the. following terms & "UﬂdI ons
il MALE S0-%% QPEN PIERIT,

2012 LL¥C‘ .’:(crLﬁ\wn‘L;]er}c\' Ofﬁrpr anvm\*-w o

lmder the clﬂal*nc.n
the mcamslgnea beh.g corapetent authority is ploas od [0 sene
2 andidates. aqai'ist DM fvgcant post and posted Al the
620(‘ J380-178 00) plus usual aliowances as

he Rules eiceht section N'\.lq cof khvber Pukhitun Khwa

. Y
Ghnnb i‘md I\amti

B Mr. |\oPrMuhnmmad S/o Sl

Muhaiiiniad-Rashid. S - e -
Mr. Hamidullah-S/e: Shah Jennn Manglon : GS: Cham Garni
MroArshad | :qbf'll Sio Amzr ' J/C GGHS: Aboh GHS! Kedim
_Zamant i R , o , e
My, Ghani a\kbar Sia Ab-lul " Tita Bat Kinwaza Ki ‘Gl‘ib Chuapriad
Kabii © ' : I

| Mr..Rashid Ahmad Khan S/o Damana Madyan - (lh 5 et

| Ginila l\fh}lnmmad ol .
Sebr. Wil ‘Ahmud Sla Rusmd Langar Khwaza Khela 1 G MS Foz! Banda
Ahmadiey . : ) : : et e =
Mr. Amir Ullah Sa‘u Hnblb Khnn‘ Landay Dakorak.
Mr. TgbaliHussaiw S/ Mian Gul Abad’

pdubhammad Room Charbagi

e, Samuilah $/0 Ashnagharay
L, M_\vm Sla Shah Mawing

Village & Po Manglar
= \;—.. — - ——a =« v tar v
Chuprial ‘

- bE-‘Gf\lén an“gptiori-either to- retaln-thé benefit of pension and gratuity’

A

(€]

rv ge: witho any-brealf and H

as. allowed Lo
~ him under: his previous terms «of appointrent of Lo ‘dvail the beneut of contributery
provigent Fund alfowed o themiunder theif new appomn‘xem '

All Degrees/ Certificates wiil be verified fram. the conceincd Board/ Univass ity b thin
DDA concerned on the ‘éxpenses-of the candidate cancerned svithin pne caned 2
taking over charge. ’

The new appointee: should submit chauan ] banl-' ‘draft in the hame of sostaiter o8
Examination of the concerned Board/ Unwersnty ateng with photocopins ol 7 ihe
testimonials to the DOO. concerned for erification: w‘thm FIFTEEN DAYS allcr
taking over charge.

in case any certificate/ Degree found 3nc0rr‘c&i fake or
appointment of the candidate fonf-nrﬂrd chall e cancefied anutamatiraly.

The original cértificate /Degree and . health & age certrﬁr-nn of the candiciaby: i
pe checked. bafore handing-ovar rhz*rg'3 to him by the h ead of the conce-
“I'h»v “will- nm ‘he handed ovar charge i theit age i€ less than 18 years of
34 yzars., Charge tegort shouid be subrmitted to ail cohcerned

They will be gaverned bv terms and conditions a5 ¢ pr

from time to tme. :

gnyerifierd  the

~applted ghrough thelr depar.mrm shati

0f
K}
cribed by t‘u‘ greornient
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BETTER COPY (OF RELEVANT TEXT)

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTRY

& SECONDARY EDUCATION SWAT AT GULKADA

OFFICE ORDER:

Consequent upon the meeting of the District Selection Committee
held on (21_‘15;2_012) under the chairmanship of the Executive District
Officer Elementary & Secondary Education Swat, the undersigned
being competent authority is pleased to issue appointment order of the
following candidates against DM vacant post and posted at the school
noted against each in BPS-09 (Rs.6200-380-17600) plus usual allowances

" as due and admissible to them under the Rules except section No.19 of
Khyber Pukhtunkhwa Rule 1973 subject to the following terms &

//

garrister

Offy. Stictram Kheon
“Advocate High Court.

conditions.
DM MALE 80% OPE N MERIT
1 |Mr. Noor Muhammad S/o | Gharib Abad Kanju GHS Labat
Muhammad Rashid :
2 | Mr. Hamidullah s/o Shah Jehan | Manglor 1 GMS Cham
o - | Gharai - '
3 | Mr. Arshad Igbal s/o Amir|]J/C GGHS Aboha GHS Kedam
‘Zaman ] o
4 | Mr. Ghani Akbar s/o Abdul | Tita Bat Khwaza Khela | GHS Chuprial
Kabir , ) .
5 | Mr. Rashid Ahmad Khan s/o | Damana Madyan GHS Qandil
Ghulam Muhammad : |
6 | Mr. Wali Ahmad s/o Rashid | Langar Khwaza Khela | GMS Fazil
Ahmad ) ‘ Banda
7 | Mr. Amir Ullah s/o Habib Khan | Landay Dakorak GMS Charma
8 |Mr. . Igbal Hussain s/o | Mian Gul Abad | GHSS Baidara
Muhammad Rome Charbagh A
o/ 0 | Mr. Samiullah s/ 0 Ashnagharay | Village & PO Manglor | GMS Drolai
.10 | Mr. Rehan s/ o Shah Nawraqg Chuprial GHS Gwalerai
]
CERTIFiL: (C

CTE

e




NOTIFICATION.

U yoT- To =5 |

OFFiCE OF THE
DISTRICT ED UCATION OFFICER (REATE)
Swat
(Cell # 09406 9240209-228)

Consequent upon the recommendalion of the Departmental Promoion
Committee and in pursuance of the: notificativn Director of Elernentary & Secondary
Education Khyber Pakhtunkhwa Peshawar vide his Office Endst: No.g6s5-71/1ile
No.2/Promotion SST BPS-16 dated peshawar the 03.07.2015 and No0.3745-52
F.No.2/Promotion SST B-16 dated 15.07.2015 Government of the Khyber Pakhtunkhwa
Eelementary & Secondary Ecducalion Department Notificaton No.SO(B&A)/1-
18/1i&SE/2012 dated — 11.07.2012 and  Finance department Endorscment
NO.SO(FR)/FD/10-22 N(L)/2010 Dated  16.07.2012. the  following Meile

' S.CT,PST-IT/SPST/PST.S.DM,SAT,STT are hercby promoted 10 the post of SSTBPS- 6

(1000O-800-34000)plus usual allowances as achmissible under the rules on reqular
basis and: school based under the existing policy of the Provincial Gouerriment, 1
Teaching Cadre on the teyms and condition given below with immediatc effect and
further they are adjusted in the school noted against thelr name against the ncwly
upgraded Senior S.DM BPS-16 Posts in the interest of public seruiee.

A. 8§T-T (Bio-Chem) '

e Eamc of Teacher JP:‘csenT— placfz_—(;f TSchool T ohere | Remarks -\
S ey - dutyin 3diust‘edﬂ.¥3-16
1 | Mr.Fuzal Ghaffar S.CT GHS,Shawar UGHS,Sijbanr Agamnst \
: . o ' - \ SST-T vacand
‘ i ~ lpest _4'
z_ | Mr.Jazal Subhan' S.CT GHSS,Mngora_ GHSS,Mingora -do- |
5 | Mr.Khandan S.CT GIiS, Chamtalai ____| GHSTar09ay Tdo-
M hsanullah SPST “|GPS,Gul Kada - GHSAmankot do- .|
5 [ Mr.Haider AlL SPST GPS, Totano GHS, Totano Banda -clo-

Bandat

5 Mr.Fuzal Akbar SPST GPS,Deran lT-’(J.t‘ay1 GHS.Barawal -do- .

Matta e T ____,.,__ e
7 Mr.Javed Mian SpPST GPS,Ossar__ _ﬂ__(lfﬁ‘:_q_hg’_f'i’jdt_f_m____ -do- 1
q M. Nasarullah Khan SPS:_{"_: GP..';;"I‘oig_z.n_g_'qu_rr_(_L_:r_v'___(_;_F_l»{.‘ﬁi.A}_\':(‘njj_:v;r______ ___,_..;C,'irﬁ’_:__,___ﬁ_____‘i

§ Narar Abad___f=dos

GiHS,
GHSSakhra
1S Sirsenat

“Grs, Mashi Banda |
GPS,Tanghan
GPS, Mirjandl

5 | Mr.Sher Alam Fhan SPST .

M Aaullah SPST
1 | Mr.Rahmat Qaiunt SPST

T2 M Mithammad Fayoon GPS.Sharif Abad | GHSS. Kabal ~do- ,
PSHT kbl _,“__#_\
B. SST-II (PHY. TMATHS) ’ ‘ i

7 T Mir Habibullah Khan SCTTT'F7—:: A;_;aim:f""_"ﬂ

) "‘i"(";'f;—_g"["-, ran
! S87-1T vacant '1

3 ,_v\__...___.-,_ﬂ.__..-__. s
4"?4 “Mir.Mahboob All Shal 5.CT_| GIISS Kebal . GHSS Kabal o- i
5 | Mr.Fazal Wadood 5.CT ___{GHASRax Shingrai | GHSSe ‘ |
~6 T fhsanullal' S.CT GHS, N4 [GHS No.g Mingora
' Mingbora_____ | .

GHS Asharay -do-

— s Muhammad Khan S.CT TGHSManal______

18 | Mr.Gul Faraz Khan S.CT GI1S,Deolat GHS,Deolal | ~do- -
19 | Mr.Khalid Khan S.CT GHS No.g Mingora_ GHS,No.3 M ingorta___|'-do- ]
20 | Mr.Bashir Ahmad S.CT"__ GHS, Nazar Abad | GHS,Sher ! Palam -do- i
51 | MrInayatullah SPST GPS,Ganorai_____| GH5,No.3 Mingord -do- ]

okl D —
. ~ CERTIFIEDTO s e LS
. . ijg(,_l of 3 ,/g:'j;;b 7 .J
BETRUE 9 ' lf»l:l,{.L:'/'hu)_/a}Lké-".)
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Vo 22 | M Samuiullah sSpST G.PS!Shah-Dchz'm ~ GFS,Shah ];)izb_rm ~do-___ _
. |23 | Mrfayaz ‘Ahmad SPST GPS,Sinport GHS,Shawar -do-
g | Mr.M whammad Ja GPS,Sinpora GPIS,LCJ[JLM -do- 1

PRty

L,JIS Matta _

e ———1

Ahmad Si | GPS, S Ditpanai_ atta_ \
: 26 | MT. Naeemn Anwar .Shah “GPS,Nasrat CHS,Shathand -do- \
‘ SPST” ___ [ R L
g ez M Ghani Akbar M GHS,Bubo GHSS Kalam_ do-
o Tes | My Anwar ALS.CT. _Q_HSS!Barf_J_c_QQ L CHS!}xan)u -do-
5o | Mr.Taj Bacha sPr T _QI_’;G'!Gadi_H_Tg_QqL A GHS, Shah Dehrat 4 -do- .
———— Mr. Muhanunad “Saleem GPS, No.1 Ocigrain \ GHS, “Amankot \ -do- |
SPST I . ____‘___N__;__“_i
My Hidayalur Ruh’nan “GPS,Bar kot “GHE,NO.S 3 Mingora ~clo- t
SPST _ o . ]
. - Thsarullah ST ST CxPSzKandowaaq GHS,Asala ~lo-
. 37 | Mr.Sardar Ali SPST | GPS,Tindo Tindoday GHS,Chitawc: | ~do- ~ |
se Qﬁ 34\ Mr. Muhammad iKhar bPS‘T "GPS,Enzar Kolalai Kolalai GHS,Sakhra -do- !1

C. SST{ GL}NLB(L_LZ

Mr Muhammad Zarin
Farooqi S.CT

|
|

CMIIS,

T T TS VO ‘-"*-'—"—'—“'—_—_ i
Waaudia Vice M.ATUL |
- \ | SST \

! : prm.wqu 5\
4

onr ehring

w.ef |

. % 1/8/2015. .

RE “Mr f/ul\hur Ahnad S.CT ] G]-_."SS,M‘E':G(;'G, t»f’ parral gain.';'t i

' l vm,cm! 4

I e I ]bSI(G) rost |

7 Mr S (d}(h'lrsl vd dARS Xl t_um Na. 5 Miing? U I:S’_{Z.... yal . ~do- \

;;_8 r Umar Ali .71 GHQ )sla:_l__vr o GMS A/ac/ b(;nd;z“:m Tdo- ‘:'\
39 Mr Whihanunac Saleemn GI HSS,Mingora “GMS, Areer

han S.CT
_ My Jamshid Kh :m._,

— T

(;Ifu L,huu o

\

|
l

| M “ir.Shamsul W Wahab PSHT Gl’q Toluru) Hondai | GHS, JTotano Band Pundcn -do-_ __"_'i
g2 | Mr “Abdul Shakoor PSHT GPS,Sirsendt__ GPS!'IUU ] ~clo- _' O
43 | Mr. Bahri Karam PSHT GPS,No.g Mingord  GHS,Kid Kldam .

44 | Mr. Muhanunad Ishag GIS,Totano “GHS, Qulaqau

s DM ! Bandai .. ‘ R

| 7 - I 'Mr.Sultan Muhammad GHSS,Char haqh G US Banjot

| S.AT

iﬂ(_{_(__ M. Muhummu-i 1 Ishay S. Ty .1 GHCZ_Qmm)m - G Hb_% ‘)lnmmﬁ_”

\ M. chocm Bozha S.CT GHS Matta 4 GIIS,C (:u‘ )hcnum

Pt M Ghawas A! Khan 9 C! “GHS,Bd Bammhe.’u - C:MQ Pr'o‘ hcu

|ﬁ\_ Mr. Flazrat Uu ,‘:am .S C? C}'ISS!IVJ”IJ(HH rHS SuUn(r }

ir_:_:l_: \ Mo, Lgt_{_{\czlmnm ms.cl G “GHS.No.1 Mingora _(JIS Dardrjal

| 51 M. T~ Nhthanumad Yad aob G118, Balogram GHS, Khazana

|| Khan! S.CTr__ s NS [ U ]
52 Mr.Faa al W’“Ldood S.CI _i‘gHb B(mum L \ (y I!q h(m"c_fm ______.._,__’_Ei_(_’:.

53 | M1 ‘\[Mu“ﬂlh .CT GHS I\qu_;r_[’_(:_______ (rM§ Bajur__ | -do-

| 54 Mr - Hida atw alt §.CT GH‘?_,MCLHU TGS, Shawar -do-

Toh5 | Mr. Hamayuin S.CT GHSS,riingorda CMS‘,Bu’okalay -do-

P56 (M Muhmnmud Amin Grs,Ser a1 Barikot GHS,Manai -do

PSHT
| My I'azalAhqd PbH’I
PSHT

AfTr.Ihsanulian
Mr.Shafiqur RahmanPSHT GPS,Nc

Mr.Nadar Khan PSHT
= CERTIFIED 10
BE TRUE C

Barrister,

v

(;PS'![uH '
GPS, Tange Shal, NN
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61 | Mr.Nisar Ahmad PSHT GPS,Aligrama . CeHS, Laikoaf .
627 | Mr. Pashmin S.DM Gf-i'i‘?':'_!:g_rﬂgic.{ o LGOS Topsin ey
63 | MrFazal Malik §.77 LGHSS, Chamealni GHS Shalpin -y
o4 | Mr.Liagat AL S Oari Gl 15.85hin L OGS Anakar -cfo-
TERME & CONDIATION. : o
’ 1. They wold be on probation for ¢ period af one year extendlable for another one
year. : ) ' .
2. They wili be governed by such rules and regulutions as may he dssued from dode o

to time by the Gout: : - )

3. Their Servjces can be terminated at any time, in case his perfarmance is found
unsatisfaztory during probationary period. In cose of misconduct, he shall he
preceded under the rules framed time to tiine, ' )

4. Charge report should he submitted 1o all concerned m duplicete,

5 Their intar-Se-seniori yon lower postwill remein intact.
“G NoTA/DA 1s allowed for joining his iy,

z They will give an ynder taking to he recorded in Hicir Seroiee Book to the offect
that if any over payment is meade i@ him in haht this oreer will be recovered aned
i he is wrongly promoted he will be reversaed.

(Prof. BIUIIABSM AT ET7aT ALy
RISTRICT EDYCATION QFFTCR (BIALT}
— e L e e BTG FOATNA

Endst No: 6872 — 79

S SRR IR vy S e .
derted. i,-_./:)\,{’.-zrwf,)

Copy of the abouve 1s forwarded for information & necessary action to: -
1. The Director Elementary & Sceondary Education Khyber Pakhtunkhion
Peshawar, i
2. The District Comptroller of Account St
3. The Depui y DEO (M) local Office.
4. The Principal/Head Master Concerned.

5. The Supdt: Secy:local Office. : R,
6. The B&AO local Office. _ ) }_&/j;, U):“'C“';:Lj
7. The Candidates concerned. ls s‘éLLL\;j;jj,gpjtg..:J\.{
8. PA to DEO Local Office. . ‘ AR
AN
DISTRICT EDUCATION OFFICER (MALE)

SWAYT GUL KADA

. r (
parriste an ,70/«’/71 o C .

. Ag\'tocate High Co‘f“:‘};_;\: Jof3
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4 BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT_CAMP COURT
. SWAT. ' ‘ |
. Service Appeal No. 539/2019
Noorul Ahad Mian S/O Mian Muharﬁmad R/0 Serai Jukhtai Miandam District
Swat. : L oo Appellant
Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar. |
2. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.
3. District Education officer (Male) Swat. '
| | o RESPONdents,
Paraw_isé Comrhents on Behalf of the Respondents
Respectfully shewith
Preliminary objections
, 1. That the appellant is hot an aggrieved person within the meaning of
section 4 of the service tribunal Act, 1974.
| R

2. That the appellant has no cause of action / locus standi. |
3. That the appellant has not come to this honorable court with clean

~ hands.
4. That the appellant has flled thls mstant service appeatijust to presour.*o
the respondents. .

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties.

g iR i o 29

6. That the instant service appeal is against the prevailing law and rules.

« 7. That the appellant has flﬁed th;s instant Writ service appeal on malafide

" motives.

8. That the instant service appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

9. That the appellant ha&estopped by his own conduct.

10.That the appellant has concealed the material facts from this honorable
tribunal.

FACTS
1. That the Para No.l is correct.
2. That the Para No.2 is correct to the extent of vacant posts, however, .
only 20 % quota is reserved for premotion to SST from amongst
" Primary School Head Teachers/ Senior Primary Schooi ‘f’a-;-z:’-;che: 5/
Primary School! Teachers with at least seven years service as such.

o o . o
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3. That the Para No.3'is correct.-Héwéver, he had not the relevant
seven years experience on the post of PST. N

4. That the Para No.4 is correct to the extent of the posting of the
appellant, however, his promotion order was withdrawn later on due
to lacking the relevant/ mandatory experience, '

5. That the Para No. 5 is correct, however, the detail reply of this Para’
has been given in the foregoing Paras. .

6. That the Para No.6 is incorrect and not admitted. According the
policy, 20 % from amongst Primary School Head Teachers will be
promoted with at least seven years service. Provided that if no
suitable candidate is available from amongst the Pfimary School
Head Teachers for promotion then the post shall be filled by
promotion, on the basis of seniority-cum-fitness, from amongst the
Senior Primary School Teachers with at least seven years service as
Senior Primary School Teacher as such. Provided further that if no
suitable candidate is available from amongst Senior Primary School
Teachers for promotion then the post shall be filled by promotion, on
the basis of seniority-cum-fitness from amongst the Primary School
Teachers with at least seven years service as such. If no suitable
candidate is available in the relevant cadre of the above teachers, the
post falling in their promotion quota shall be filled by initial
recruitment. (Pollcy as Annexure A)

7. That the Para No.7 is incorrect and not adm:tted The seven years
experience is the minimum requisite experience on the mentioned
above posts for promotion.to SST.

8. That the Para No.8 is correct to the extent of the appeal. However his
appeal was not been accepted on the reasons that he was lacking the

'~ mandatory seven years experience. .

9. That the Para No.9 is correct.

10.That the Para No.10 is correct. However their writ petition was

dismissed later on, on the grounds of jurisdiction.

11.That the Para No.11.is correct.

12.That the Para No.12 is correct.

13.That the instant service appeal of the appellant is bereft of any merit,
hence liable to be dismissed inter alia following grounds.

GROUNDS . .
A. That the Para No. A is incorrect and not admitted. The impugned
“order is not illegal, uniiateral and violative of due process. The

respondent department has acted upon the rules framed by the
provincial Government. '

B. That the Para No. B is incorrect and not admntted The stance.of
the appellant in this Para is quite astonishing. Nc one can claim
promotion on the basis of experience of-any private schooi. The




wording of the policy is very muchrclear. 20 % quota for
promotion has been reserved from amongst the PSHT/SPST/PST
with at least seven years service as such. There are no provisions

“for the experience of priv'ate schools. _
. That the Para No. Cis incorrect and not admitted. As stated in the
- foregoing Paras, it is clearly mentioned in the said policy that if

suitable candidates are not available in the relevant cadre, then
the posts shall be filled by initial recruitment. |

D. That the Para no. D is irrelevant, hence no comments.
. That the Para No.E is incorrect and not admitted. There was no

policy for promotion from amongst PSTs to SST before the said
policy. On the one hand the appellant claims promotion on the
basis of the said policy and on the other hand he made the said
policy as impugned. ‘ '

. That the Para No.F is irrelevant to the present issue, hence no

comments.

. That the Para No. G is irrelevant, hence no comments. However

respondents also seek permission of this Honorable Tribunal to
raise further grounds at the time of arguments.

It is, therefore, very humbly prayed that the instant service appeal
of the appellant may be dismissed with cost in favor of the

c>‘745 )
DISTRICT EBUCATION OFFICER (1)
SWAT AT GULKADA

N
/

respondents.
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' GOVERNBIENT OF KHYBER PAKHTUNKIEWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

. Peshawar, dated the 24 July, zo14.

NOTIFICATION

No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadye:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elernentary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications  No.SO(G)S&LD/1-28/2003/Val-II dated, 0G-04-2004,
Notification  No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB dated,  18-11-2007, and  Notification.  No.SO(PE)
- 4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS _

Inthe Appendix,- ‘ , :
(i) -Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the Sollowing new entries shall be

inserted in respective columns, namely: .
1 N 3 . ' 4 | 5
«1. | Subject Specialist | i. At least second class Master’s Degree or | 23to 35 | (a)  Fifty per cent by promotion, on the basis
(BPS-17) . Jour years BS Degree in the relevant| years ‘of seniority-cum-fitness, for the relevant
subject; and _ subject from amongst the Secondary School
1L _Bachélof, of Education or Master of o Tea.'{hgr s (BPS-16) ,‘with' at .Ieast f ve. Y e(.zrs
Education . (Industrial Art or Business service as such and having qualification )

Education) or M.A Education or mentioned in column No. 3.

. : equivalent = qualification om i Tl , .
CERT iFIED T ,, = S rgcognized ,Un‘zgvergiity. ‘ T xE | Note: If no suitable candidate is available in the
. U I S o . |relevant subject the post falling in their L

' | promotion quota shall be filled by initial| - SR

Barvister . . L
" “rdvocate High Court”
.u-'--v . .V\A




| recruitment; and- ‘
()  fifty percent by initial recruitment.

Director Physical | At least second class Master’s ‘Degre‘;‘in 22-35
Education Physical Education from a recognized | years

(BPS-17) | University.

CERTIFIED TO

(a) Fifty percent by promotion, on the basis of
seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having  qualification

~ mentioned in column No. 3: )

Provided that if no suitable person
is available from amongst Sentor Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column

No. 3,

_Note:- If no suitable candidate z's‘ available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by initial recruitment; and

() fifty percent by initicl recruitment ": and

BE TRUE

Barrister %ﬂ' '
Tadvocate HighColirt T @




(ii)  .against Serial No. 1B, as so renumbered, for the e”lS"lnq enmes the followmg Shall be substituted, in respective columrs,
. namely: 5 z
= s skl
1 2 3 5 T 5
1B, Secondary School | I At least second class 3‘53,;1‘0;' 211035 { 1. Seventy Five per cent by }?romotion, on the
Teacher (BPS-16) Degree’s from a ""ecogmzed yﬁ basis of seniority-cum-fitness, from the
. University on need basir from the 1= district concerned in the following manner:
following groups with e 5, subJpci e
(a) (Chemistry, Botany or Zoology); = (a) forty per cent from amongst the Senior
Or = W =5 Certified Teachers (BPS-16), with at least
(b) (Physics, Maths “A” or “B” Ol‘Statlmcs) ' ::__ five years service as Senior Certified
Oor E s o Teacher and Certified Teacher and
= T: ‘:_" =) having qualification mentioned in
(¢) (Humanities and other?'.';qmi):ilent y :T:: column No.3:
z:c::lclfnspit;siigyr;:bieeﬁl WIm‘FmJ(It:h: * ; Provlided tf!at . if no suitable
< i = candidate is available from amongst
“ and = L G Senior Certified Teachers for promotion
' II. Bachelor of Education or Masterjof oE 5‘ : then the post shall be ﬁ%led by promotion,
Education (Industrial; Art Wor| ~ = on the basis of seniority-cum-fitness,
Business Educahon),._or,&,.ﬂLA.,&_,_:,_.; from amongst Certified Teachers, with
Eduqatfoq or _:equ_yiq,;ent IR at least five years service as such and
qualifications from q_zrecogg‘rzed‘- L having qualification  mentioned in
University. :; T 15 e column No. 3;
Barrister Dok T @1 - =| «b) four per cent from amongst the Senior
Ad;oc%ate Haig,,,h JUiay ' ‘ . i % a_ - Drawing Masters(BPS-16), with at least
SO U 4 Jp— five years service as Senior Drawing
3. ImaamanTY ‘Masters and Drawing Masters and
. -having  qualification mentioned in
column No.3:




| CERTIFIED TO
BE TRUE COPY
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Provided that if no suitable
candidate is available from amongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Drawing Masters with at
least five years service as such and
having qualification ~mentioned in
column No. 3;

(c) four per cent from amongst the Senior

Arabic Teachers(BPS-16), with at least

- . five' years service as Senior Arabic

Teachers and Arabic Teachers, and
having qualification . mentioned in
column No.3: ’

Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
promotion, .on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in
column No. 3; ‘

"'(d) four per cent from amongst the Senior

Theology Teachers{BPS-16), with at least
five years service as Senior Theology
. Teachers and Theology Teachers and
.hdving qualification mentioned in

" column R No.3:;

R . . : : .
> e
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Provided that if no suitable
candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3;

(e) three per cent from amongst the Senior
Qaris (BPS-16), with dt least five years
service as Senior Qari and Qari and
having qualification mentioned in
column No.3:

Provided that if no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five

years service as such and having
qualification mentioned in column No. 3;

() twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary School Teachers and
Primary School Teachers and having
qualification mentioned in column No. 3:

Provided that if no suitable
candidate is available from amongst
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Note:

I

Primary School Head Teachers for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior ~Primary - School
Teachers and Primary School Teachers
and having qualification mentioned in
column No.3: ‘

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such |-
and having qualification mentioned in

column No. 3; and

twenty Five percent by z'm'n’qjl
recruitment. S

If no suitable candtdate is avmlable in
the relevant cadre of the above teachers,
the post falling in their promotion guota
shall be ﬁlled by initial recruitment.

Posts of General SST and SSTs-1 Sczence
and SST-2 Science shall be filled by
promotion orinitial recruitment, each on

need basis separately

®

o ap e

Need base
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
BLEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Departinent Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar-.
The Accountant General Khyber Pakhtunkhwa Peshawer. - - .
The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA) Peshawar.
. The Director, Curriculum and Teacher Education Khyber

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

BN A B W N

Pakhtunkhwa Abbottabad.

0

' 12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhrunkhwa Peshawar. A

13. All District Education Officer (M&F) in Khyber Pakhtunkhiva.
14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

19.'PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. f O

21. PS to Secretary E&SE Khyber Pakhtunklwa. Peshawar. - : C -

22, Master file ' o : /}w
ii.%..  (ZAMIN KHAN MOMAND)

.~ 'SECTION OFFICER (PRIMARY)




