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Service Appeal No. 539/2019

Dr. Adnan Khan, Advocate for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for the respondents present.

Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, placed on file of 

connected Service Appeal No. 538/2019 titled "Yousaf Ali Shah Vs 

Education Department" we have arrived at the conclusion that the 

Departmental Selection Committee had already recommended the 

appellant for promotion, and if the length of service was not complete 

there was a remedy of appointment on acting charge basis, after 

which, he would be promoted on regular basis after his length of 

service got completed under the rules. The impugned order vide"' 

Endst: No. 4485-90 dated 21.07.2017 is, therefore, set aside and the

respondents are directed to consider the appellant for promotion as 

notified vide order Endst: No. 11443-44, dated 01.08.2017 subject to 

the condition that he may be considered as on acting charge till such 

time that his length of service got completed and after which he would 

be considered as regularly promoted. Consign.

Pronounced in open court in Swat and given under our hands 
and seal of the Tribunal on this 7^^ day of July, 2022.
3.

\Q,-^7 (F^^EHA PAUL) 

Member (E)
(Rozina Repaman) 

Membel^W
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None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District 
Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 
Adjourned. To come up for arguments on 08.06.2022 before the 

D.B at camp court Swat. .

-s;,- --t-

06.06.2022

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member(E)

111 Appellant in person present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on 

07.07.2022 before the D.B at camp court Swat.

8‘"June, 2022

(Kalim Arshad Klian) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member(E)
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Appellant present in person.

Muhammad Riaz Khan Paindakheil. learned Assistant 

Advocate General alongwith Hussain AN ADEO for respondents 

present.

09.12.2021

Request for adjournment was made on behalf of appellant; 

granted. To come up for arguments on 10.02.2022 before D.B 

at Camp Court, Swat.

!
(Rozina Rehman) 

Member (J) 
Camp Court,. Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.

Tour is hereby canceled .Therefore, the case is adjourned 

to 07.04.2022 for the same as before at Camp Court Swat.
10.02.2022

Appellant alongwith his counsel present. Mr. Hussain Ali 

Litigation Officer alongwith Mr. Muhammad Riaz Khan Paindakheil, 

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

'^the-ground'that-'he js^proceeding for appearance in cases before 

Hon’ble Peshawar High Court, Mingora Bench (Dar-UI-Qaza) Swat, 

therefore, an adjournment may be granted. Adjourned. To come up 

for arguments on 06.06.2022 before the D.B at Camp Court Swat.

07.04.2022

(Salah-Ud-Din) 
Member.(J) 

Camp Court Swat

"(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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^ /Q4/2Q21 Due to COVID-19, the case is adjourned to

Qg 72021 for the same.

READER

Appellant in person present.

. Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

Appellant requested for adjournment on 
counsel is busy before Hon'ble Peshawar High Court, Darul Qaza

Bench. Adjourned. To come 

D.B at Camp Court, Swat.

08.10.2021

Mr

the ground that his

up for arguments on 09.12.2021 before

r
(Rozina Rehman) 

Member (3) 
Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Swpfers^.i.rd.;2.2c::i
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To-CG..;e up ^or argumerii3-C‘:i 10.02;2D22 berci^a-GrE 

rk Carnp Court,.

Rchrocn)(Auq ur-Rohma;' bibbr) 
Mombr:. f/!ember42))

-Cp- q,-fe utGsicip Qaub;

V'



r

C:#
CounSlr fof the is present. Mr. Muhammadf-^

Riaz Khan Paindakhel, Assistant Advocate General aldngwith 

Mr. Hussain Ali, Litigation Officer for respondents present.

Learned counsel for the appellant requested that he has 

not prepared the brief and is seeking time for preparation. Time 

is allowed for preparation of the brief.

Adjourned to 08.12.2020 for arguments before D.B at 

camp couyt'Swat.

07.10.2020

(Muhamm3i(Mian Muhamnfad) 
Member(E) Member

Camp Court Swat

r- J)ue^ io
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Nemo for appellant.02.02.2021

Muhammad Raiz Khan Paindakheil learned Assistant 

Advocate General alongwith Hussain Alt Litigation Officer for 

respondents present.

Notice be issued to appeliant/counsel for 06.04.2021 for 

A" arguments, before D.B at Camp Court, Swat.

V il
(Mian Muhammad) 

Member (E) 
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

i
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02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court 

Swat.

Reader

Appellant alongwith junior counsel for appellant present.08.09.2020

Mr. Riaz Khan Paindakheil learned Assistant AG alongwith 

Hussain All Litigation Officer for respondents present.

Junior counsel for appellant requested for adjournment as 

senior counsel is not available; granted. To come up for arguments 

on 07.10.2020 before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

^ttiq ur Rehman) 
Member (E) 

Camp Court, Swat

I
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04.11.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Hussain Ali, Litigation Officer for 

the respondents present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Case to come 

up for rejoinder if any and arguments on 08.01.2020 at Camp 

Court Swat. .A.

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

--f.08.01.2020 Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongv/ith Mr. Hussain Ali, Litigation Office!' for 

the respondents present Appellant requested 

adjournment on the ground that hi.s ccunscl is not available 

today due to general strike of Khyber Pakhtunkhvea Bar ' 

Council. Adjourned to 03.03.2020 tor rejoinder, if any, and 

arguments before D.B at Camp Court Swat.

for

. t

(Hussam Shah) 
Member

Camp Court Swat

(M. *A.niir! iihan .'h'ndij 
Memhe!':,' 

Canip CourtSwat

' ;
03.03.2020 Appellant ,,in person present. Mr. Riaz Paindakheil 

learned Assistant Advocate General alongwith Hussain Ali 

Litigation Officer present. Appellant seeks adjournment as 

his counsel is not available. Adjourn. .To .come, up for 

arguments on 07.04.2020 before D.B at Camp Cbtirt, Swat.

Member Member'
1 Camp Court, Swat.

(ypvv'T'v
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No one present on behalf of appellant. Written reply not 

submitted. Hussain Ali Litigation Officer representative of the 

respondent department present and seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 03.09.2019 before S.B at Camp Court, Swat.

01.07.2019

f.

; '

Member
Camp Court, Swat.

Appellant in person present. M/S Johar Ali SCT and 

Hussain Ali Litigation Officer present and submitted written 

reply/comments. Adjourn. To come up for rejoinder if any and 

arguments on 08.10.2019 before D.B at Camp Court, Swat.

03.09.2019

Member
Camp Court, Swat.

Appellant in person and Mian Amir Qadir, Deputy District 

Attorney alongwith Mr. Hussain Ali, Litigation Officer for the 

respondents present. Appellant seeks adjournment on the ground 

that his counsel is not available today. Adjourned to 04.11.2019 ,'

for rejoinder if any and arguments before D.B at Camp Court 

Swat,

08.10.2019

4'// ■
^ . (Muhammad Amin Khan Kundi) 

Member
Camp Court'Swat

(Hussain Shah) 
Member

Camp Court Swat

\

. \

^ .



Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant has filed the present service appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order 

dated 18.08.2017 whereby the promotion order dated 01.08.2017 

in respect of the appellant from PST to SST was withdrawn on the 

ground that his length of service is less than 07 years.

06.05.2019

Points raised need consideration. The appeal is admitted for . ^
i

regul^ hearing subject to all the legal objections including the 

isSuB of limitation. The appellant is directed to deposit security and 

fee within 10 days. Thereafter, notices be issued to the

: \ ^ -/ I

process
' respondents for written reply/comments. To come up for written

reply/comments on 10.06.2019 before S.B at Camp Court, Swat.

Annexed with the memo of appeal is an application for 

interim relief. Notice of the same be also issued to the respondents 

for the date fixed. In the meanwhile status quo be maintained till 

the date fixed aE the costs and risk of the appellant in that in 

the appellant failiSi to make out his case, he has to deposit back all 

the emoluments/privileges secured as SST.

case

^PPefenf o4
oeCLiHiy Si pfi

0S(f9(f
Sffs/ee .

Member
Camp Court, Swat ;

Learned counsel for the appellant present. Written reply not 
submitted. Toseef Ahmad Litigation Officer representative of

10.06.2019

respondent department present and requested for time to furnish written
Up for written reply/comments onreply/comments. Granted. To 

01.07.2019 before S.B at Camp Court, Swat.

come

S' '

Member
Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET
Court of

539/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Noor-ul-Ahad prese^|e.d4oday by Dr. Adnan 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

26/04/201-9’^1-

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
(<}2-

.
CHAIRMAN

■ .v ■.•*
2

!
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BEFORE THE HON'BLE SERVICE TRIBUNAL. 
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. ^ of 2019

Noor-ul-Ahad Mian

fj

Appellant

iVERSmS
Government of Khyber Pakhtunkhwa & others

INDEX
Respondents

s. No. Description Annexure Pages No.
1. Memo of Service Appeal with Certificate

1-52. Affidavit 6
3. Addresses of parties

4. Application for grant of Interim relief

Copy of seniority list
8^^

5. A 10^
6. Copy of appointment order Endst: No. 11443-44 

dated 01-08-2017
B

7. Copy of charge assumption report C /r
8. Copy of order Endst: No.4485-90 dated 18-08-2017 D /69. Copy of policy E /7-^3

10. Copy of memo of departmental appeal F
11. Copy of order dated 11-09-201^ G 2^12. Copy of comments H

S7-3013. Copy of order dated 16-04-2019 I
31-33.14.

p^oynoT^an o-fde'fj 

_____ WcXl^OaLWr ____
15. n.

.JS Appellant though Counsel

1.
Dr. Adnair Khan, Barrister-at-Law
Office; Adnan Law Associates,
Opp. Grassy ground Mingora, Swat. 
Cell: 0346-9415233

y- .....
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BEFORE THE HON^BLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No, 33 j of 2019

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai Jukhtai 

Miandam, District Swat.

MdiYERSUS; tlliiry No

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar.

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar

District Education Officer (Male) Saidu Sharif, Swat.

1.

2.

3.

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHVV^A SERVICE
TRIBUNAL ACT. 1974.

Respectfully Sheweth; „

1. That appellant is a regular employee of Elementary & Secondary 

y Education Department Khyber Pakhtunkhwa, who was initially 

appointed and posted as a Primary School Teacher. .

2. That various posts of Secondary School .Teachers (BPS-16) fell 

vacant in District Swat, which were to be filled by appointment by 

way of promotion amongst the primary school teachers.

4



3, That the appellant, at that time was not considered for the said 

appointment for which he preferred an appeal, which was allowed 

by the competent authority and later on appellant was enlisted in 

the relevant seniority list (Copy of seniority list is attached as 

Annexure "A").

4. That subsequently, the appellant was posted as Senior School 

Teacher at GHS Dureshkhela (Copy of appointment order Endst: 

No. 11443-44 dated 01-08-2017 is attached as Annexure

5. That consequently, the appellant forthwith assumed charge of his 

post as SST (BPS-16) at his place of posting (Copy of charge 

assumption report is attached as Annexure "C").

6. That the appellant was performing his duties in routine, that all of 

a sudden received office order from respondent No.2 on 25-08- 

2017 (hereinafter referred to as 'The impugned order") without 

any prior notice or intimation whatsoever, whereby the 

appointment order in respect of appellant in BPS-16 was 

withdrawn and the appellant's services were placed at the 

disposal of respondent No.3 (Copy of order Endst: No.4485-90 

dated 18-08-2017 is attached as Annexure "D").

7. That the sole ground for issuance of the impugned order 

mentioned as lack of the requisite seven years experience, 

apparently in violation of the relevant policy notified on 24-07- 

2014 (Copy of policy is attached as Annexure "E").

was

8. That being aggrieved as above, the appellant filed departmental 

appeal before respondent No.l. Needless to say that the same has
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not been responded to as yet (Copy of memo'of departmental 

appeal is attached as Aimexure "P").

9. That in order to seek his legal remedy before the competent forum, 

the appellant approached the Hon'ble Peshawar 

Court/Mingora Bench through W.P No.627-M/2017.
High

lO.That the Hon'ble Court pleased to grant interim relief to the 

effect that the appellant shall not be disturbed from his

was

current
position (Copy of order dated n-09-201^is attached as Annexure
"G").

11.That pursuant to the Honble Courbs directives, the answering 

respondents filed their comments before the Hon'ble High Court 

(Copy of comments is attached as Annexure "H").

12. That the Hon'ble High Court after hearing submissions, 
dismissed the petition vide order dated 16-04-2019 on the ground

of jurisdictional bar contained in Article 212 of the Constitution

(Copy of order dated 16-04-2019 is attached as Annexure "I").

13-That being aggrieved of as above, the appellant files this appeal, 

inter alia, on the following grounds;

GROUNDS:

A) That the impugned order is. illegal, unilateral and voilative of due 

process, hence, liable to be declared nullity in the eyes of law.as

,B) That the appellant is nowhere deficient in terms of the requisite 

seven years experience as prescribed by the relevant policy. The



r-'
appellant has more than ten years experience of teaching in

various public and private sector schools 

gImiticateIg^ach^irFSrine>;>5i^^:'^

C) That assuming for the sake of arguments that the appellant lacks 

the requisite length of service as mandated by the policy, even 

then he is entitled to continue as SST on need basis as prescribed 

by S.No.l (f)(ii) of the Policy. Needless to say that the appellant's

appointment was also made on need basis for which there is no 

requirement of seven years experience. .

D) That even if the appellant's appointment as SSTs be deemed as 

irregular, even then the said order cannot be withdrawn on the 

principle of locus ponetentia for the reason that there has been no fault 
on behalf of the appellant in the whole episode.

E) That assuming for the sake of arguments that the relevant policy 

does not favour the appellant, even then the same cannot act to the

detriment of appellant. It is worth mentioning that the policy 

promulgated on 24-07-2014, when the appellant
was

was already in
service. As per the established principles of protection against 

retrospectively as reiterated by Section 6 of the General Clauses

Act and Article 264 of the Constitution, any law or policy 

detrimental to an individual cannot apply to an incumbent, rather 

the same would apply prospectively.

F) That various other employees though deficient in experience than 

the appellant have been promoted and retained as SST (BPS-16). 

Hence, on the principle of equality before the law, the appellant is

. ?
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^so entitied to continue as SST without being disturbed

G) That further grounds with leave of this Hon'ble Tribunal will be 

raised at the time of oral submissions.

It is, therefore humbly prayed that on acceptance of 

this appeal the impugned order Endst; No.4485-90 be 

declared as illegal, the same may be set aside. 

Consequently, it may be ordered that the appellant 

shall continue his services as SST (BPS-16) as per law 

of the land. Any other remedy, though may not 

specifically prayed for but which the ends of justice 

would demand in the circumstances, may also be 

grated.

Appellant 

Through Counsel

Dr. Adnan Khan, Barrister-in-Law 

Advocate Supreme Court of Pakistan

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this 
Hon'ble Tribunal on the subject matter. mAppellant 

Through Counsel

—A.

Dr. Adnan Khan, Barrister-in-Law 

Advocate Supreme Court of Pakistan.
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No. • of 2019

Noor-ul-Ahad Mian Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

Noor-ul-Ahad Mian (Appellant), do hereby solemnly 

affirm and declare that the contents of the above titled 

Appeal are true and correct to the best of my knowledge 

and belief. Furthermore, ho such like appeal has earlier 

been filed before this Hon'able Tribunal or elsewhere on 

this subject matter

DEPONENT

—I

Noor-ul-Ahad Mian
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BEFORE TliBWN’BttmvirB TBimiMA. 

KHYBER PAKHTUNKHWA. PESHAWAR
Service Appeal No, of2019

Noor-ul-Ahad Mian Appellant

teRiSS

Government of Khyber Pakhtunkhwa and others

.Respondents

ADDRESSES OF THE PARTTKR

APPELLANT:

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai Jukhtai 

Miandam, District Swat.

RESPONDENTS!

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar

3. District Education Officer (MaJe) Saidu Sharif, Swat.

Appellant
rruw

Noor-ul-Ahad Mian



BEFORE THE HON'BLE SERVICE TRIBUNAL. 
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2019

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai Jukhtai 

Miandam, District Swat.

Appellant/Applicant

■\ ERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar.

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar

District Education Officer (Male) Saidu Sharif, Swat.

.....................................Respondents

2.

3.

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER

DATED 21-07-2017:

1) That the above titled appeal is being filed before this Hon'ble 

Tribunal, which is yet to be fixed for regular hearing.

2) That during the pendency of Writ Petition as mentioned in 

the memo of appeal, the Hon'ble Court had granted interim 

relief to the appellant.

3) That this appeal is in continuation of the aforementioned 

Writ Petition, hence the same order ought to be passed in the 

instant appeal as well.

' ■



(S)
4) That the appellant has in prima facie a strong case. The other 

ingredients i.e apprehension of irreparable loss and balance 

of convenience also lie in grant of interim relief.

It is, therefore, humbly prayed that 

acceptance of this application, operation of 

the impugned order be kept in suspension 

till the final decision of the main appeal.

on

Applicant/Appellant 
Through Counsel

Dr. Adnan Khan, Barrister-at-Law 
Advocate Supreme Court of Pakistan.

CERTIFICATE'

It is certified that no such like application has earlier been filed 
before this Hon’ble Tribunal on the cited subject

Applicant/Appellant 
Through Counsel

JL

Dr, Adnan Khan, Barrister-at-Law 
Advocate Supreme Court of Pakistan.
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OFFICE OF THE
%, DISTlUCr ED UCATION OFFICER (IVIAIJI)

Sxvat
(Cell Jt 0946 9240209-228)

■< » \
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NOTIFICATION. .... , , , „ .p,
Consec/uenrupon f/ie noti/icaiion issued by the Director of Mementary

Secondary Education Khijber Pakhtunkhwa Peshawar vide his Office Endst: 
No.167-72/File No.2/Promotion SST BPS-16 dated Peshawar the 01.08.20.17 . me 
following SSTs (whose services were placed at the disposal oj DEO (M) Swat for 
further adjustTnent) are hereby adjusted against the post in the schools noted against 
each in the interest of public service on regular basis under the existing policy oj the 
Provincial Government on the terms and conditions given in the ajorementioned 
motijication of the Director Elementary & Secondary Education nhyber 
Pakhtunkhwa Peshawar with immediate effect.

SST (General)

• c^'

Remarks'School where 
adjusted in B-i 6 _ 
GIIS SHALPIN'

Present SchoolS.No Name &: Designation
•■■-<2.' ----------I .Against 

vacant 
(G) Post 
-do-
-do- ""' *

GHS SHALPiNMUl-lAM.MAD SHERP SS'DSCI'

GNSSWEGALAI •GHS KOTLAi
GHS RABAL

Khan said scta
GHSB.‘{NDAIMUHAMMAD 

BADSHAH SCT 
MUHAMMAD 
AMBALl I<Ha\N SCT’

3

-do-■GIIS G.ULIBAG.HGHS GULIBAGH■1

Against ■ 
vacant SST-

Gi-lSS MINGORAGHSS MINGORA-IFTiKHAR HUSSAIN5
SCT

(G) Post.»■

Against newly 
crated SST

GHSNAWAKALAYGHSS-BARIKOTTAI^IQ' KHAN SCT6
(B)

(G)p()st
Against 
vacant 
(G) Post.

GEIS CHUPRIALGHS CHUPRIALHABIB AHMAD SCTZ ■SST-

-do-GPIS TOPIAGHSSCHARBAGH 
GHS GITlIBAGH

QURBAN ALi SCT 
KHALIL
MUHAMMAD SCT 
BASHIR AHMAD SCT

5
-do-GHS GULIBAGK9.

<Uh.
-do-

GHSSDJIHRA_l . 
GHSM/\NYAR

GHSS DEHRAl10
GHSTINDODAGIQBAL MUHAMMAD11

SCT
-do- •GI-IS SEER ■GHS NO. I

MINGORA__
GHS ODIGRAM

BAKHT RAHMAN12
SCT

-do.GHS ODIGRAMMUHAMMAD TAHIR13.
SCT

BE TR

Advocate High Court

e
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Against newly 
crargd SSr 
(G)post

GI-IS CHirORCHS NO, I 
MINGORA, ^

SARDARa\HMAD 
KHAN SCT

lA •

Against 
vacant SST- 
(G) Post.

GliS Cli/ULGHS CHAiLJAMSHID KHAN SGT15
\

/•

-doGHSS SIJBANRGHSS SIJBANRMUHAMMAD 2AH1R
SHAH SCT__________
DAVVOOD SHAH SCT

i6

-doGHSABOHAGHSIZ
NAVVAKALAY
BARIKO'f

GMS Sj\NGO.TAGHSS MINGORAUSMAN ALI SCT -aoi8
-doGBISS

Kl-iWAZAKHEU\
GHSS
KHWAZAKHELA

RAHAM ZEB SCT10

-doGCMHS WADUDIA GCMHS
WADUDIA

FURQANNAZSCT •20

-doGI-ISSKABALGHSS KABALISMAIL SHAH SCT'21
-doGI-IS BAHRAINGHS BAHRAINZAFARULLAH SCT22
-doGHSSICABALGHS MINGORA //IPERWAN.AT KHAN2B

SCT
-doGMSDAROMIGPS NO.! 

MINGORA
IBRAHIM SPST24

-do-GMSSARB/[NDAGPSHAIDER ALI PHSTis
SARKHAZANAf/I

-doGHSSDEOLAI26 AHMAD ALI PHST GPS KHAIR ABAD
-do'GPS BALOKALAY GMS TALj\NGKHUSHAL KHAN 

PHST
iZ .

28 GPS MANDAR GI-IS MATRA -doGHULAM
MUHAMMAD PH ST

-doBACHA ZADA PHST GHSMANPIT/UGPS KOTANAI2Q

HUSSAIN GUL PHST -doGPS GAD! GHS
DEHRjU

SHAH30

AHMAD HUSSAIN GHS KOTLAI GHS BARA SAMAI -do31
SAT

-doFAZAL RABI STI^ GHS SHAGA! GHS GURRA22
RASHID ALI STT GHS BEHA -doGHS BEHASB
BASHIR AHMAD
SQARl_____________
SERAJULHAQSDM

GHSAMANKOT GHS AMANKOT -do24

GHS M.ANPITAI GHS -do-'25 ■
SHERPAL/[M .

26 KHURSHID ALI SDM GHSTOPSIN -doGHSSMATIA A

BE TRUE COPY
I
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•y^:; --'•;^;-iv> \
-do-GHSS , -

BALOCR/{M .
GPSTIKDODAGJAVID ALI SPSTA5

v^6 ~do-GBISGPS BAZKHELA-//2YOUSAF ALl SHAH 
SPST

*
DUkASHKI-IELri

^do-GHSS MIAND/LM/A7 GPS iVTANDAMNOORUL AHAD 
MIAN SPST

^^AIVIIN)
DISTRICTEDUdAltON CTP^ICER (MALE) 

SWATGULKADA
ijH ’ <3dated: ^ ^EndscNo: If US J ^3 cf /2017./ .

Copy of the above is forwarded for information & necessary action to: -
1. The Director Elementary '& Secondary Education Khyber Pakhtimkhwa 

Peshawar.
2. The District Comptroller of Account Swat
3. The Deputy DEO (M) local Office.
4. The Principal/Head Master Concerned.
5., The Supdt: Secy.-local Office.
6. The B&AO local Office. '
7. The Candidates concerned.'
5. PA to DEO Local Office.

DISTRICTEUI (MALE)
SWATGULKADA

V

CERTIFIEDTO 
BE TRUE COPY Hr

Barrister

Advocate High Court
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jg775e-/>ij/o/ CUKM 
oohar ai.i s7^f1

OPS GHALIGAY
C^HiiLIGAY I A^ainsl new/j^ 

I crated SST 
(G)post
~-tA9..z.

~clo~

nVIRANSPST 
PALliVlAND KHAN 
SPST

d i7AZAirMAB005~
______ ^ST
-5___ I j^AULXAH^^

___ a"bUbaKAR S^P^r~
7 MUHAMMAD

______NaVVVAB SPST
. J3ACHA NAVVA R .qp^ 

I’ASHID AHMAD

sajianzeb'spst

__A^-is^unGiPwiGPS KOZ S!iAVV;AR l^miAjlAf I’! 3.

GPS MATTa” ghsmatta ~do-I

—A^lI^^Mj^]:AELirGtPWmirArr

GPS^R^LAI 
GPS MAHAK

-do-
-do-
~do~8

CHS GODA9 -do~_
-cfo-Gl-iS ;•

JOTANOBANDA T
GI-ISS ' ------ -
FATEHPUR
'ghssirsiF^

10
GPS ^2 FATEHPUR

,. ~do-
REHAvN ALI SPST11

GPS TANGAI 
JPJAH
gpsTToZa
BAMAKHEI.A 
GPS DAGAY~

-do-
farm AN AM SPST12

GHSS
MMAKUfia

SIHskotlaT
-do-^

_MV1D SPST 
ssf^^xj) 
ma ths/ pi-iysics

^'f^'sTM^lTuSSAiN

-----------
iQSAUVV WAN SPST npR ^7TG7TS

—Lomar^aIfTspst ‘G sheTTmUhTT^
_____khan SPST

~do-

1
gms char’bagh GHSS .

_. CHARBAGH ,

. GHS~RAHA^K0T ~ 
-JGHSsJhngORA

GHSS ~ 
KHWAZAKHPAa 

--GHSSSAKHH^ ^ 
GHSBEHA

SCT -do-

-do~
'Al -do-5 -do-

-»L -do-
JGP^CHK^^]— 
GPS ONRA

SAMIULLAH SP^

-do-
-do-S

GHS SHER -do-. PAIJG/I
GHSGULIC^r 
.-iE£..iX3BTrY':-

GHSCHITOR I

9
GPS GOJAR
taway 
gpsmingoraU C

‘do-
YOUSAF khan SPST 

MUHA!VfiMAD AYA7~

shajTTrahman
SPST

jHSANUlXAfTsPST
M\ZAL BADSHAP/ 
SPST

10

-da­rn11
GPS SHER ATRAF

-do-12
GPS GUMCRAM GCAH/S 

__ WADGj^/a 
__ ^0^732^^^-TTr AY

-do­ll
_GP5 SHAND^ 
GPS MANYAR

^4 -do- 
' -do-

CIRTIFIEDTO' ^ A 
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SWAT EDUCATION DEPARTMENT Tel: 0946-9240209 -9240228 
Web: www.sed.edu.pk 

Online Portal: www.swateducation.
Department of Elementary & Secondary Education, Swat. 

Govt, of Khyber Pakhtunkhwa. com
Email: swateducatioh(5)gmail.com

CHARGE REPORT
(For Transferred or Promoted Employee Only)

✓ NOO/^-UL^Certified that Miss./Mr. .Father Name Mu ;

Resident of _is hereby transferred/Promoted against the post of 

rf},ANd^roBPS.__ 16_ __ at (School Name)

Rs Psrfrom (School Name) 

under the District Education Officer Order Endstt No:

/2Post BPS

Dated

Signature of the 
Transferred Official

FOR HEAD OF THE SCHOOL ONLY

File No.

Certified that we have on the (feptr/afternoon) \ ^^^^f this day (date)_________ ^___________ _

respectively and gave a charge of post above mentioned school to this charge report holder,,

and received her require documents file for school record.

f'-liaiidiim, Distt Swot,
Til k to whom Copy of the above is forwarded to:

Heads of the concern schools..
ASDEO Circle Office

The Sub Divisional Education Officer (SOEO) Swat. 
Deputy District Education Officer (Dy.DEO) Sv/at. 
District Education Officer (DEO) Office Swat. 
District Account Officer Swat.
Concern for his/her Record.

1.
;2.

3.
4. CERTIFIED TO 

BE TRUE COPY5.
6.

-barrister ^

Advocate High Court

5.

GS&PF-NWFP-1672 F.S.-2000 P. cfl00-30-5-96-(4}, N.W.F.P. Acct: Try: No. 421 
Published by AKS, Swat Education Deportment Swat. ww\'/..sed.edu.Dk. sedtSiamaiI.rnm. 0946-9240209, 9240228

A

http://www.sed.edu.pk
http://www.swateducation


t AHVl i
f

D
)

»

hzv££ I^<es. ■CtlVCLB*

PHNo.

Fax

/A /./■

\
Phc pvoniotion order in 

(Phij-Maths) BPS~j6 issued 

withdrawn as

rcspsct of the following officials form PST to SST 
vide, Notification No. 167-72 Dated n, nn • 

as their length of service is less than 7 y is hereby
ears.

Place of posting P>/0 apptt; as F
J'egular
30-06-2011

No
i3 2390 yousafAliShah-

~Noor UlAhad JIkm
GPS No.2 Baz Khela>4 2430
GPS, Miandam 30-06-2011

Furthermore their 
Education Officer (Male) Swat f

services are hereby placed at the disposal of District 
Farther posting against vacant posts of PST.or

Director
r

Eudst: No. /
/ File No.3/A-i4/SST/Adhoe/Apptt;

Dated Peshawar the .^,1/07/2017.

- INstrict Education Officer (Male) Swat
3- District Accounts Officer Swat.
4- Official concerned

1 ...
/• Master File.

E&SE Dcparlmcnt, Peshawar.

•Muncntarij and Sccondarg Education 
Khyhcr Pakhtunkhwa Pcsi

.MIa

lawar

It :

CERTIFED TO 
BE TRUE COPY7'" 7 n
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PAKHTUNKHIVAELEMEtmiRY & SEmNSARY EDUCATION BEPAHIMENT!S

1m

t0. 9

NOTlFlCArrn>M

rule 3 ofthe^yber Pakhtunkhwa Civil Semat^CAmoirSmpnt^p'^'^°^^H^ ofthe^ovisions contained in sub rule (2) of 
and Secondary Education Depar^^ nZSati^Z^thTp^TT’' fn ^989, the Elementary

.V55i.C/Mee.-n,/.o../»p cadre, da^ed,

In the Appendix,-

artment 
og-04-2004,

AMEMn}wti:Krrs

Serial No. 1 shall be renumbered as IB and before Serial No. IB 
inserted in respective columns, namelu: *

(i)
as so renumbered, the following new entries shall be

1 2
A“2 Subject Specialist

' (BPS-iy)
subject; and ^ of semonty-cum-Jitness, for the relevant

subject from amongst the Secondary School 
Teachers (BPS-16), with at least jive years 
service as such and having gualification 
mentioned in column No. 3.

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 
promotion quota shall be filled by initial

5..

it Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or MA Education or 
equivalent qualification from a 
recognized University.

(1)
Barrister c-n
Advocate Hi?h €oi«rt

s



recruitment; and
0>) fifty percent by initial recruitment

%
I.t;

Director Physical
Education
(BPS~17)

At least second class Master's Degree in 
Physical Education ft’om a recognized 
University,

lA (a) Fifty percent by promotion, on the basis of 
seniority-cumfttness^frvm amongst Senior 
Physical Education Teachers (BPS~i6), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

22-35
years

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment ”• and

r,.

i.r-

CERTIFIED T 
BE TRUE CD

%

Advocate High Court
' (2)
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(ii) _agdmst Serial No. IB, as so renumbered^ for the existing entnes, the following Shall be substituted, in respective columns,
namely:

%

21 3
''IB. Secondary School 

Teacher (BPS-i 6)
L At least second class Bachelor 

Degree’s from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology),

Or
(b) (Physics, Maths “A" or “B" or Statistics)

1, Seventy Five per cent by promotion, on the 
basis of seniority-cum-fitness, from the 
district concerned in the following manner:

21 to 35 
years.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
columnNo.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum~fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

Or

(c) (Humanities and other equivalent 
groups at degree level with English 
as compulsory subject;

emd
II. Bachelor of Education or Master of 

Education (Industrial A.rt or 
Business Education) or MA 
Education

K&H}II ME or equivalent 
qualifications from a recognized 
University.

Barrister
yOva'^ i

Advocate High Court

(3)



t Provided that if no suitable 
candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

'/- >

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column N0.3:

Provided that if^ no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

CERTIFIED TO 
BE TRUE COPY

garrister 

Advocate High Coun (d) four per cent from amongst the Senior 
Theology Teachers(BPS-i6), with at least
five years service, as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column N0.3:

(4)

CT<-
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V
Provided that if no suitable 

candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 

■ service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

CERTIFIED TCI 
BE TRUE COPY

A (f) twenty per cent from amongst the 
Primaiy School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

Barrister

Advocate High Court

(5)



.1.
Primary School Head Teachers for 
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum^ 
fitness, from amongst Senior Primary 
Sdiool Teachers with at least seven years 
sewice as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned m 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 3; and'

( ■

CERTIFIED 
BE TRUE COP V (d) twenty Five percent by initial 

recruitment
Note:

1. If no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in t^eiV promotion quota 
shall be filled by initial recruitment.Advocate High Coui t

n. Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

■ C'
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SECRETARYTO GOVERNMENT OFKHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

1. The Secretary to Government ofKhyher PMtunkhwa, Establishment andAdministration Department Peshawar.
2. The Secretary to Government ofKhyber Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government ofKhyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar. -
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M^) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.

_ . 15-All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.

PS to Governor Khyber Pakhtunkhwa. Peshawar. 
j8.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

Banister 20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

Advocate High Court 22.Masterfile

:

(ZAMIN KHAN MOMAND) 
SECTION OFFICES CPRIMARY)
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/ - The Secretary
^p^Elementary & Secondary Education 

Khyber.Pakhtunkhwa 
Peshawar.

ARU^

y
Through : Proper Channel

• • Subject; APPEAL AGAINST THE OFFICE ORDER ENDST: NO. 4485-90 OF THE DIRECTORATE OF

ELEMENTARY AND SECONDARY EDUCATION. GOVT. OF KHYBER PAKHTUNKHWA.

Dear Sir

With due adoration this is to state that:

1) We have been promoted from PSTs to SSTs. 
-----“2')"^Thl^TbTnmi^ir|fim^ on-needTbase>^id^ffice orde"r-Endst-i-Nord-l-4443--44rdated:-01r/&8/2017:-after 

appeal against ineligible candidates. ''
3) The promotion is made on revised approval of Directorate of Elementary and Secondary Education Khyber 

Pakhtunkhwa after deferment of the ineligible candidates.
4) Unfortunately another order Endst: No. 4485-90 of the aforesaid authority has been issued against the

promoted employees on dated: 21/07/2017
5) If the promoted employees were not eligiblethen why they are, promoted.
6) The policy has the possibility of need base promotion and need is lucid because according to the approval 02 

posts of SSTs-ll are still unfilled after promoting the appellants in PSTs quota while 23 posts of CTs are 
available for promotion.

7) We've joined new posts and have been performing duties as SSTs (Physics, Math)
8) No prior notice has been issued to us for Personal Hearing and a direct order is issued which
9) In nearly past, promotions are granted to the employees of education,

is illegal.'
(i.e. Mr. GhaniAkbar DM to SST-ll;. 

appointment year 2010 and promotion year 2015 and some others ) in District Swat, having less than five 
years of services. You may check those records! ■

10) In the meanwhile, we have received invitations from the KPPSC and NTS for participation in the scrutiny 
process for various posts i.e Zilladar in irrigation Deptt. and Assistant Director Ministry of Overseas Pakistani. 
But we ignored due to already joined posts in BPS-16.

Therefore, you are requested to restitute the promotion order Endst: No. 114443-44, dated: 01-08-2017 for the best 
interest of the students as well as country to sustain the light of education and sweep out the darkness of ignora

Docs Attached:

nee.

a) Approval
b) Office Orders
c) Charge Report

Thanking you!

Yours truly

1) Noor Ul Ahad Mian
SST-ll, GHSS Miandam Swat 
CNIC; 15602-7^490702-7

2) Yousaf AliShah
SST-ll, GHS Drushkhela Swat 
CNIC: 15601-1020140-7

Sign: Sign: 1
Date: 28/08/2017 Date: 28/08/2017
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PESHA WAR HIGH COURT, MINGORA BENCH

roRM or ORDER sitr.rr
if'/ Coun of/

Case’ No of.

1

Scriitl Niv 111' order 
nr piucci'diiiji

Dale of Order or 
Proceedini’S

Order or oilier Proceeding’;; niih Signaliire .of Judge and dial of parlies or counsel Where necessan,; ■

2 3

W.P627-‘M/2()1711.09,2017

u ,v<^A

■I

Present: Barrister Dr; Adnan Khan, Advocate for
Petitioners.

***
•-.r. \

Respondents No.2 & 3 be put on notice to file1
i

. *■/)0
their para-wise comments to the writ petition vvithin

fortnight. Adjourned to a date in office.

INTERIM RELIEF t

Notice to the other side. In the meanwhile,

the petitioners are still enjoying the position of the l
promotion, therefore, they shall not be disturbed.

Sd. Musarall 

Sd. iviuiiaiiiinad Nasir

he t-me copy ■[
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: I

& r wtidit O'i o!
i

'h.i-'lo........
r

of A 3anl »
]

boN cA Apr':
O'i :'0- '.'A 0,,/y. -

\

....
T-.~"---- 1 o- 0 p i i; 5...3s I

bw



-----L/ PARULQAZA swat * J|^
(S)before TH PESHAWAR HIGH COURT miimgqra BFMru

Writ petition rjlo. 627-M/2017

Versus

2. wat.

Petitioners

1- Government of KhyberPakht
Peshawar

4. District Accounts officer, SaidU Sharif Swat.

Kh'wa Through Secretary Eleun
mentary and secondary education

3 at Peshawar.
ii;.

......... Respondents;

Parawise Comments or^ Rehalf nfth^ p
espondent Nn-> s. 3S'

I Respectfuily

Preliminary objections

1. That the petitioners are not aggrieved persons within the
constitution of Islamic republic of Pakistan

matters founded on the terms and conditions of the 
these remedies, the instant petition is 

3. That the petitioners have

meaning of Article 199 of the

exclusive domain to resolve the 
service, hence without exhausting

not maintainable.
Th ^°^^°'^®^°^^'^^°P°urable court v/ith clean hands

5 S h the '
. hat he mstant Writ petition is against the prevailing law and rules

7. That the mstant Writ petition is I motives,

present circumstances of the issue.
That the fact in issue pertains to the terms and conditions of the service hence the 

9. That the petitioner has concealed the

4.

respondents.

not maintainable in the present form and above in the

8.

material facts from this honourable court.

FACTS

1. That the Para No.l is correct.

r,l*seld r PPly 20 % quota
IS reserved for promot.on to SST from amongst Primary School Head Tepchers/Senior
Pnmarv School Teachers/Primary School Teachers with at least seven years sfr^^e as

3. That the Para N0.3 is
experience on the post of PST.

!•

^However they have not the relevant seven y

4. That the Para No.4 is incorrect, the petitioners have been promoted to th 
Secondary School Teacher.

Si That the Para No.5 is correct.

correct
ears

e post of

6i That the Para N0.6 is irrelevant, hence, 
7i That the Para N0.7 is th

no comments.
i.:

e repetition of the above Para, hence, 
8. That the Para N0.8 is correct to the

is incorrect and not admitted.

no comments.
extent of the withdrawal order, the rest of the Para

Primary school Head Teachers^rriT""'"

Provided that if no suitable candidate is available from amongst the primary school 
teachers for promotion then the post shall be filled by promotion, on the bases of

i

om amongst 
w/ith at least seven years service.



V

seniority-cum-fitness, from the amongst senior primary school teachers with at least 
seven years service as senior primary school teacher as such; Provided Further that if no 
suitable candidate is available from amongst Senior primary school teachers for

t'

promotion then the post shall be filled by promotion, on the bases of seniority-cum- 
fitness, from the amongst primary school teachers with at least seven years service as 
such, if no suitable candidate is available in the relevant cadre of the above teachers,

the post falling in their promotion quota shall be filled by initial recruitment. (Policy as 

Annexure
9. That detail reply has been given in Para No.8 above.
10. That the Para No. 10 is incorrect and not admitted. The petitioners have two alternate 

remedies in the shape of filling an appeal/ representation for redressal of their 
grievances (if any) and then the learned service tribunal has exclusive domain to resolve 
the matters founded oh the termS ahd conditions of the service, hence without 
exhausting these remedies, the instant petition Is not maintainable. Thatthp instant 
Writ petition of the petitioner is bereft of any merit hence, liable to be dismissed ifiter- 
alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and not admitted. The withdrawal order of the 
petitioners in not illegal, voilative or null.

B. That the Para No.B is incorrect and not admitted. The terrri used in policy is quiet 
clear which is as "at least seven years service as such" which means that only the 
service as PSHT/SPST/PST is acceptable. There are no provisions for the services in 

private schools.
C. That the Para No.C is correct, however subject to eligibility which is at least seven 

years service. More over as stated in the foregoing Paras, if no suitable candidate is 
available in the relevant cadre of the above teachers, the post falling in their 
promotion quota shall be filled by initial recruitment;

D. ' That the Para No. 0 is irrelevant, hence no comments.
E. That the Para No. E is incorrect and not admitted. The petitioners are working in the 

respondent department as PSTs; they have not been deprived of their previous

posts as PST.
F. That the Para No. F is absolutely incorrect and not admitted. The petitioners 

working as PST BPS-12 not BPS-16. As far as participation in the process of the posts 
advertised through Public service commission or NTS is concerned it is irrelevant. 

Hence no comments.
G. That the Para No. 7 is incorrect and not admitted. That the fact in issue pertains to

the terms and conditions of the service, hence, the jurisdiction of this honourable
: 212 of the

are

court is specifically ousted under the expressed provisions of Article

constitution.
H. ThlttheParaNo.Hisirrelevant, hence No comments. I

It ij therefore very humbly prayed that the instant writ petition of the petitioner 

mdy be dismissed with cost in favour of the responden^

FFICER(M)DISTRICT
SWAT AT GU LI

ft-

DIRECTOR ELEMENTARY & SECONDARY 
EDUCATION KPK PESHAWAR

I

I



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT AT GULKADA

OFFICE ORDER

The mutual transfer of the following SST is hereby ordered to the school noted 

against each on (heir own pay and scale from the date of their taking over charge in the interest 

of public service.

S.NO NAME OF TEACHER/ FROM TO REMARKS
POST

Noorul Ahad, SST(S-II) GHS No. 1 Mingora GHSS Miandam ViceS,No.2
2 Fazal Khaliq, SST(S-II) GHSS Miandam GHS No. I Mingora ViceS.No.l

Note: -1. No. TA/DA is allowed.

2. Charge reports should be submitted to all concerned.

(NAWABALI)
DISTRICT EDUCATION OFFICER 

MALE SWAT AT GULK/iDA .g«
/3 / ' 8 / ■ '2018Endst. No. /Transfer/SST Dated.

Copy to the:-

1. District Comptroller of Accounts Swat at Saidu Sharif
2. Principal/Headmasters Concerned.
3. ' Budget & Accounts Officer Local Office.
4. Teachers, Concerned.
5. PA to DEO Local Office.

DISTRICT EWCA : LON mFICER 
MALE SWAT A I\ GliE0lDA
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OFFICE OF THE DISTICT EDUCATION OFFICER (MALE) SWA^T AtiiGuilKAD^A^

ii mf0i^ADJUSTMENT W:
-i ;T

Consequent upon non availability of SST S-ll post/position ^ode.’;at..^5HSS
5

Miandam Swat, the undersigned is please to adjust Mr. Nooru! jAhad Mian. SST'(S^..)'of the 

above school at GHS No. I Mingora Swat against vacant post of-SST^2 with immediate;,-effect 

the interest of public service
In

r;

, ''J-' -;

! ' i.;

■ ■■ ^ ! ; f:'NOTE: - l.No TA/DA is allowed.
2. Charge reports should be submitted to all concerned.

, ^ _______ ___
DISTRICT ^DUCAT10[^iofFi;GER '

(MALE) SWAT ATCULKADA

.1

It

■' 'i'.TdiiJj...-':;.: i; ■.o-^35;

fm^' ! • '/
Oi72018. ■Endst:No. /SST/Adjustment Dated.;

I

Copy to the:- ; !'

1. District Accounts Officer Swat at Saidu Sharif.
2. Principal, GHS5 Miandam Swat
3. Headmaster, GHS No. 1 Mingora Swat.
4. PA to DEO Local Office.
5. Teacher Concerned.

j

I

: j

DISTRICT EDUC TION O/RKfR
(MALE) SWAT<\T 5

t

;
.;i

9'

T-

■<; ‘



hc. IMW*1

BEFORE THE PESHAWAR HIGH CQURr MINGQRA
BENCH, SWAT

(Original Jurisdiction)
i.:-r::W.P No.j!^2^_1VV'201^ .•.i

1. Yousaf Ali Shah s/o Muhammad Rahim r/o Bara 

Dureshkhela District Swat.

Noor-ul-Ahad Mian s/o Mian Muhammad r/o Serai 
Jukhtai Miandam, District Swat.

2.

Petitioners

VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, 
Peshawar.

1.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar

3. District Education Officer (Male) Saidu Sharif, Swat.

4. District Accounts Officer, Saidu Sharif Swat.

Respondents

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF

Examiner 
PeshawAf High Court Bench 
MingofA Oir-uUQa^, Swet.

ISLAMIC REPUBLIC OF PAKISTAN,
1973:

Respectfully Sheweth:

Brief facts giving rise to the instant petition are as under;

1. That petitioners are regular employees of Elementary & 

Secondary Education Department Khyber Pakhtunkhwa, who

!
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judgment SiHFFT

IN THE PESHAWAR HIGH COURT 
MINGORA BENCH (DAR-UL-QAZA), SWAT 

{Judicial Department)
A'W.P. No. 627-lVr/2f)17

With Interim Relief ir
S(v>

I ;
& CM No. 1447/2ms H

JUDGMENT

Date of hearing: 16.04.2019

Petitioners*- (Yousaf AH Shah <fe another) bv
Barister Dr. Adnan Khan.

Respondents:- (Govt: of KPK and others) bv
Mr. Rahim Shah. Astt: Advocate General.

SYED ARSHAD ALT , J.- Through the instant 

writ petition, :the petitioners seek constitutional 

jurisdiction of this Court with the following prayer:-

“It is, therefore humbly prayed that 
on acceptance of this petition, the 
impugned order Endst: No. 4485-90 be 
declared as illegal, the same may also 
he set aside. Consequently, it may he 
ordered that the petitioners shall 
continue their services as SST (BPS- 
16) as per law of the land. Any other 
remedy, though may not specifically 
prayed for but which the ends of 
justice would demand in 
circumstances, may also be granted. ”

attested

Court B«ftch
MIngora

the

2. In essence, the grievances of the 

petitioners are that when they'vi^ere promoted by the 

competent authority to the post of Secondary School 

Teacher (BPS-16) on the recommendations of the

n ,4 .

Departmental Promotion Committee, then the

NAWAB DB: Mr. Justice Rooh-ul-Amin Khan 
Mr. Justice Syed Arshad Ali
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Ok 2

respondents had no right to pass the impugned order, 

whereby their promotion was withdrawn.

j ►

3. The learned counsel for the petitioners 

has argued that since the petitioners were promoted 

on the recommendations of the Departmental 

Promotion Committee, hence
K their order of 

P^OfT^otion could only be withdrawn by the said
J ^1

Departmental Promotion Committee and not by the

respondent No. 2. In this regard, he has placed 

reliance on *!Muhammad Israr. ASI and 138 othpr^

v/s Govt: of Khvber Pakhtunkhwa and others (2017

PLC(C.S.) 112HI

4. Be that as it may, the matter essentially 

relates to the enforcement of terms and conditions of

civil servants, hence in view of the clear 

jurisdictional bar contained in Article 212 of the 

Constitution of Islamic Republic of Pakistan, 1973 

{‘^Constitution^ this Court has no jurisdiction to 

entertain any petition relating to the enforcement of

^ O ”2 cn

S, zy 5. o o «> ;
D sj -n o 7^ r: SL :JD to 2? "tJ 57* rp ;
=•• « ."> 5' S ro -§■ :! r s s -o

i « S ffru ai o «

<. P' : terms and conditions of the civil servants. Hence, this 

petition being not maintainable is dismissed as such
i iS. i aa 3 O

2. ^ Nc5S>S' b 3t Eii-3 
MS S 
fw O

O -3
■i s

cC «

z i i 

SIf

>'aalong with CM.

IfH i fer K
0

\Announced rs'k
4mDt: 16.04.2019 JUDGE

r>.
JUDGE St: S

W J 1•D
08: Mr. Justice Rooh-ut-Amln Khan 

Mr. JusDce Syect Arshad All
NAWA8

<4«

k.C 0)
V 5?n:

£

'T

LF
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.iF THE );xEcmimDlSTRK3X>i^i^ife=^ ELEivrem>I;VT:OPFtCH:
'.f.

OfFlC^_OjlD^-; ••

r is? ir s???-. ^'5
Nc,19 orRhyber PukhTn Kh«=

Rule 1973 subjd'cd to the. following terms S< conditions.
DM P i^o <i'^ QP£NM^RIi.. -■' —

Mr. -NoorMuhammad S/o
Mulianlm^ad-Roshid.-• V 1 
M1-. Hainidullah S/O.Sh&h Jehnn ,.1 Mangior 
Mr.'Arshftd iqb?lS/o Amir: . . ^

due

Gl !.S:.!.:i!::;Ghnril) Ahad KaiijuI
GMS: Ch:uM CAnii 

.GH.S: K'jdiini">
.i/C GGHS: Abonn ;

Zamnn'A^si',; ' l' Gi iS;Tita Bat K.hv.'r..-n Khclah4r, Ghahi Akbar S/'b Abdulf 4
•I K.;’.bi'i- C'l 'S: '.uin ;Qaniano MndynnMr..Rashid Ahmad Khan.^/o .

'Glnijai\S;lhilvammkd.:-U. ^ . • _
Air. WaiijAhmud S/o Rashid
.Abn^ad;. ■; •........ ; . : • ’ ._
Mr- ATriiitUilah S/o Habib Khnn,
Mr. VqbnhHiis.'^ain S/o
ivU;iianimad Room_______ _______ __________ ;----, . .

Samuiiinh S/o Agimaeharay ' Village &
~ Chupriai ' I Gl-j-v '-.''■'- l.-:

..
CiMS; raxil tScula;.y.

Lnngar Kh'.vaza Khcla
V:

(jh'IS_C:h.avn':a 
GUSS: ib’id

Londav Dnkorak
b'lian Gui Abn'i'

.....
L; f.'

A-a-vG"-.

§:■ 7
: 11 :!•::i

. jf,. s Charhanii
Mr.______________
'Mr~u"elAan S-'o S'l^al- Mawraq

• v^:L. i
^ 'b i

himr-jndenhis previous terms .of. appointment or to avsil the bene.it o, cont, .bJln, 
provident Fund allowed to them under their new appointment. •

' Degree':-'' Certificates wiil.be verified from.the concerned Booro/
ODO ennrerned on the expenses.of the candidate concerned wKhm r^.ir- -vc' ■

.'were

• be

2. All.■|.

takina over cliarge. • . , , r

taking over charge.
.:. .:V-

; unveri.'ier’ 'heA in case: any certificate/ Degre-e found incorrect/ fake or
ODPO'ntment of the candidate concerned shall qp ranrpli<=d anton^ahmiiy.
..... orioinai certificate /Degree and health & age certiheate oi the candioetr- 
bp r-hecked.ivefore handing over charge to him by th.e h'cad of the ronce---^'-:
They vviH hot'be'.handed'over.dvirge if.their age is less than .Id yen)-:, o. -v;.;-,;,..,.,,).:-
BG vd-'rs G'larqe report shc-ukl be submitted fo ail conce.-ned.
They will be governed by terms and conditions as ^prescribed by tiie oovemmen,, 
from tim.e to titne.

M: ■■

5. The

7.

1-

-!E'yT„:
A'-dV*. •

i

.'AdGaeate-HiyhV-ourt:: 1
:

I



BF.TTFR COPY (OF RELEVANTTEXTl

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTRY 

& SECONDARY EDUCATION SWAT AT GULKADA

OFFICE ORDER:

Consequent upon the meeting of the District Selection Committee 
held on under the chairmanship of the Executive District
Officer Elementary & Secondary Education Swat, the undersigned 
being competent authority is pleased to issue appointment order of the 
following candidates against DM vacant post and posted at the school 
noted against each in BPS-09 (Rs.6200-380-17600) plus usual allowances 
as due and admissible to them under the Rules except section No.l9 of 
Khyber Pukhtunkhwa Rule 1973 subject to the following terms & 

conditions.

DM MALE 80% OPE N MERIT

1 Mr. Noor Muhammad S/o
Muhammad Rashid ________

2 Mr. Hamidullah s/o Shah JeharT Manglor

GHS LabatGharib Abad Kanju

GMS Cham 
Gharai
GHS KedamJ/CGGHS AbohaMr. Arshad Iqbal s/ o Amir

Zaman_________________
Mr. Ghani Akbar s/o Abdul

3

GHS ChuprialTita Bat Khwaza Khela4
Kabir ■_____________________________
M^7^^^hid~Alunad~^Khan~s7o~ Damana Madyan
Ghulam Muhammad_____________ _________________
Mr. Wali Ahmad s/o Rashid Langar Khwaza Khela
Ahmad__________________________________
Mr. Amir Ullah s/o Habib Khan | Landay Dakorak 
Mr. Iqbal Hussain s/o
Muhammad Rome __________
Mr. Samiullah s/o Ashnagharay

GHS Qandii5

Fazi!GMS
Banda

6

GMS Charma7
GHSS BaidaraGul AbadMian8

Charbagh
Village & PO Manglor GMS Drolai^ 9

GHS GwaleraiChuprial10 Mr. Rehan s/o Shah Nawraq

-j

CERTiFili-- 
BE TRUE COPV

Barrister 

Advocate High Court
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•.Ti'ir----------- ..■Si'S.rm^i^

5^S5SS7mS5So0mo

OFFICE OF THE ^ , r->
'EDUCATION OFFICER (AijA^E) 

Sivat ■

(Cell # 0941^ 9240209

districj
-228)

P^omo(^orl
, ., Consequent upon the ^ nfElemenlurq & Secondary

Committee and in pursuance Of the no^^^ . No.g^s.yi/F'-lc
Education Khyber Pakhtunldiwa f,,, 03.07.2015 ond No.374.5-52
Ho.2/PromotiOTi SST BPS-16 date ^ (government of die Khyber Pakhnmkhwo 
F.No.2/Promotion SSTB-i6 dated 15. T- jJ; , Fondcaton No.SO(BSa\)/J-
Eelementary & Secondary ? jdnanvc dcparirnenl. Endnrscmen:
\s/E&SE/20,2 dated '■ d,c Hlommy Male

' N0.S0(FR)/FD/W-22 UpfpT STTare hereby promoted In the. post oj
• s Cr,PSHT/SPST/PSl .S.DM.SAT sn admissible under the rules on

(J0000-800-34000)plus usual the Provinciol Government, m
basis and-school based under the f ,Vauj with immediate effect and
kaehing Cadre onthe ter^J^^^^^f^ fPJ]famst then name aejamst the newly

A. SSTzLCMiozCh.iml

NornnOdUQ^

SST BPS-.lb 
rc.qulor

apgr
vuhcrcTlicmarkii

place of School
ndjusted 

'IsI-lK^ciur

Present
diitij in ___
~GHS,Sl^wor

JTamc of Pcachcr

■' *1' ^

'i [jTr.FazalGhaffar S.Cl
Agahist 
SST-I vaciinl- 
pOF.t__ ______
-do-_________
■dn^_________

j</o_2_________
-do-

'S#

'' GHSS,Mf!lflSKB_____

' GHSffoirniknt_____ _
■“ "emSdrotano Banded 

^ITsTB^^'nnKil

GHSSJdill<^.9-__
TfHSX^ndaicd _ 
GPSfd}J^(odf}__ 
TrPSjotono
Bondai__
GPS.Deran
Malta___

Mr.Fazal Subhan SXTT______
Mr.Kharidan S.CG'________
Mr.VisanndahSPST--------
"MrJTaJd^'-Mi S PST

~Mr.Pa-za.l Akbar SPST

~A//-y ,Td,u>rl Mian SPST __— 
B ~Mr~N'c!^'''vllah KhnnSP^ f__ 
'q~T "WifShcmAjjnii^ Khijip^iSfi^

'^MrdAnqndah SPST_____ _
''^Mr.Pahinat Ooipan SP^— 
' lv?r\Mi(/ioniT7]ad .roi/oo7i 
J^[T___________________—

D.
^'l^rrZfia^ihnUdil<han S.CT

—i2

3
4 .
5 -do- ■

Fata}]
6. -do---------■' c [-[S, SJiqr, ______

lUffdA AitsFanjit..-^,------
Cl-fS, NozcirflP'lL_____
CHGSafhra___________
CJ (S.SqrsffJSlL_________

GPS,Of.f!V:^ 
~GPS]To!(in[f

G I’S, McifiiBandci__
"qP^'nnfKpv:______

-d<2^
~do-
-do-
-d()-
■do-

7

■;10

ij
____J____J2 Kahn!

p\ijainy-L
SST-.B i^acanC j
posf___ ______ i
-rlo- ______

'-do- _____
l^do-

T cffS.'T'h
.7,7 I

GH_SS,KahnJ_________" GlfSS,Kqbal_f___^...--7.,,oc. .
■ Shinc.irai \G1jS.Sjn-------
ffsNA-------------------GHS,No.y.htmooro

Minghora__
" GHS^Manrij'.
"■ CrHS_^oplai
' GHSJS'o.BfdinBora
■“ GH^, Nmzar Abad _

JadM r.M ahboojiAjfShah^TG_

7<7 ------
fffl^frllisanuliah S.C7

Jffl\/1uharnmad Khan^QL^
Mr.Gul Faraz Khan KCT----
Mr.Khalid Khan S.CT——^—
Mr.Bashir Ahmad S.C7-------

f,4r.J.nayatulU]hSPST______

-do-GJj_S,A^Jf!Jf:[lJ—____
"■ rrl-lS.ncohd ________

Cfj^OAiMdKlSTfP. 
'OHS^rPfdBPl___
GHS,No.3_^Mhigoro^

-do-
17 '-do-
18 -do-

-do-19
20
21

\.C\.V\li7\nAo'i't->Y
Q^go .1 of 3

’ • be true
■■

. Barrt^ter c-':pY/y



■ y,.

-dOy 
■ -do-

ssisr-SEi-^i—*>»■- GHS,Shah_DS^^2}:_
"'[GHS^Sh^SE.—

GHS,i>abu(

C^lsyiomi___
GHS,Sha(h<ind

ai
rypG.Shah-Diih}GGiL

GP^E^2£I^—
GPS,Sinpora

Mr:Sanmij{a^^
M r. fai/azAPrna^ LLi------
T^Tdw'uhanimad Jcued

il^r^NoeenTAn^

ciPSl" ______________ _^ChanTAkbai^.LM------
Aiisx;r____

spr-T _

r -do-V^&“

23
-do-2^'
.-do-nPP.Ditpanai___

^FS,Nasrac
-do-GH.^J^ilP.m___

G2^^^NbToVi'K> ra i n

-do-nHS.Babo<:i
-do-
-do-

27
,Mr.An«.ua)*-.S ' ' Cl'iSArnankot

qpGT __ __.—------
- j^JPJlidayaluT^o

__SPST_____ rmP?.^----- ------ ^i:rTs^Kandpivcjcni
jUv Th<;anuliah^^—---------- -GGPS,Tindo^Q____ .
.Mr.SardaTy^d^L^^^-----F.n^r KoUilqi

.. -3
Q gQT(gENMR(\L1

. G^^^^MyJfuhamniad'i^rm
Fur.ooqiS.CT

-l
-do-ra' GI-1S,'No.3 Mdigo

GPS,BcirikoC
-do-* GHS.Asala__ __

" ai-fS.ChitaujCLG
TCHS^Spl^L^

3^
-do-
-do-32

33
Vice
ssr
proceeding 

retiring

GCPUi'Sp-Vodndia
' CCMPIS.Wcidiidja

on
w.a.f
iJQ1^}32_____
AgciiniF 
vacant j

_^T(0] P_opLJi

-clOy 
-do-

CH'd'Ornn
^-------1 GHSS,Mir>gorC:

J/WdddrAlnr ad S.CT
v6' Mr.

•^IdSTPjrdidll__
GMS,Ayxic!_B3}^‘___

' 3^MSg\r('.en

_________ _
r:.NS',_rofOfK-) -Bcjndoj

'ICPSJaltl_______
GT'lSj^^om________
GHS.Qalagoy

T^'GlfS^o.TMJSid ra
■MnSyodPjPJSP!': id^Ahj3CJ_ 
''Mr.Urnar Ali ______ .—
TvJr..!VUtl\aminao Sedeern
Khan S.CT_________—

3^hamsuJJVahabP^lj: 
Mr Ahdul Shakoor_PSJTl— 

------------- PSHT

GlPSd'.'^lPBdC
GI-(SS,MingorG

-de­ny
3S

yjo-
-do-

;;0
'G.H_SJ^d________
GPSjTo^dPL^____ -
GPS.Sirticnai______
GP^J^.3 Mingojri 

" GJTSJotano
Banded __—

"GHS^harbar/li

"'^S^tndHir___
iGPlSSiPJdL.—.___

G HS3q inahhej cy
GH'SSA'P'PUlPdl__
G HS.lTo .iMinqe^a__

'ZTlJ^aiog-.-an^

"Bandai -do-ro
-do-41

-da­re
Mr.Bahn. KaraqrG^
Mr.Miihcanjncid Tshaq■13

-do-‘M (iUS.Bciujot,

' ______
" 'Gl]p2’Jia'-~lP-PL^__
...TiMSdTqrMnG__-------
Ijn^Sakhro_______
'GldS^Oardypi-----------_
GhiS.Khozana

■S-.DM______________ _
^Mr.Sallan Muhanvnad

SAT ------------
3 a 2.

Tjo-
-do-

'15

./-/qrooa Bo_di£L^^—,—
Mr Ghawai^ /di_^PTL±L^.^

J^'aja:aiidunsmnS^d-----
Mr/rof-rRctTi7Tn£n_^li,------

~Jsfr.Kr!ihainniad j auoh

\_KhGnJ:dG!L^-~--yy-yrr.----- ““ TKiSrdandai_____
----- hn!nNinQo!cn__

j^^yzullap-y^.-----^------GHS,Matta____
-------- GldSi9..M;'n£?qr^_

Mr.Hamagun --------------- rp3Serai BarikoL
Mr.MuhanvniidAnnn

46
47
.{8 -do-

-do-49

1 -do-31 Gd-3JP}1P}.PL^-^-
GMSJ3Q[a}G_____
Gl±SjShawar
nMr.Baiokalay

-do-
-do-52

5o
:1

-do-
-do"1 54 GHS,Manciir■ 55

56 -ao-
Gl-lS^dpihorpi}___
nM.q.KooMoio ni 
GHSMdarn__

5 ■: psi-rr GPSjpn_____ _
GFSJjrrnpsPhtdplP.
GPS,N'o.jTTohj3____
npS.Sarkiiena _

)z 2 of 3-

-do-■./^zoM/KidifS^O-----------
A?n7/u^amdla/^

BE TRUE Cd^

Mr -do-Jahu57 1
58

•ii

-do-■'{

■ii- 59
(yO■r

'Lyi: .
<•:

5msmt.



i.-Ci, \

~:5SS?^l.-;SSi^-5A*B353eS=-«&

6/ Mr.NisarAhma.d PSHT 
Mr.Push m in S.DM 
.Mr.Fay;a i Ma l(kS~[f

^1- ^^'^’'-f-^OQolAliS.Qari___

T.ERMS &: COlVnjJjJlON:
'Micy wcntld he on probation for 
}loar.

2, They ijiih he gox.)ern.ed by such rider and 
to time by the Govl: :
'''''Ztiffiff T, f pc<:/hr.wncc is found
r..™ / T P^'ohotionary penod. In case' of nnscnndnrj be sfwll be
pe.xcc/ed u/jc/cr f/ftr ru/es/ra777cr/.’"■/me/o n'a/c.

^ ■‘^hou'id be submiLted to'all concerned in rjuplicctle

■'. bJn. rA/O.A 7S alloiond for ioininq bar- di.'!y
lhaidf on, ^-^^^^orded m dunr Sernnee bonk In i.be effeet

. bat If any overpayment is made to hnn m. byhl tins order mill be rernnerecand 
■/liciswrongh/promnlcdhowillbi: <-r.oio, i.u und

GPS, Aliyrai ? 7 a 
IdUd.'bai'Oijuu

CdnbAitain i 
Gifs.Shin

GhlS. Laiknt
< iliSfl'npsin

Jd-ffhShfdfT
j UMS.Anakar

b.3
m

1.
a period nj one year extemlable for another.'.I'i'nc

rcqulutious as may be issued from tune

un

4.

reversed.

(Prof. MUliAMMAJ} irz^JR ,\fO 
OXSTRICT E O UCA flON O FFICEX (3£fLE)

• o'J'i-vl 7- (7 07. EyUJyl

[. EndsCNo: 6S72 - 79 dated:

Copy of the above is forwarded for mformntion b: ncc.essanj

1. The I?i7-ef:for lllcmeulary Scoo7io'a/-7/ Educntio 
Peshawar.

2. The Distriet Comptroller of/\cr.ount Sma!
3. The Deputy DEO (M) local Office.
4- The Principal/Hcad Master Concerned.
3. 1 he Supdt: Secy:local Office.
6. The B&piO local Office.
7. The Candidates conceimed.
8.. PA to DEO Local Office.

i.h.'/,■

I'

action to: -

Khy her Paklitnnk.l 11. u an

-A'CO.r

}/

mv OP.EICDR (.MALE)DI3TRIC7' ED UCA T
SkVA T G UL KA OAi, CERTIFIED iO'

BE true Cpr il

Advocate High 3 of 3

■/
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BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP COURT
SWAT.

Service Appeal No. 539/2019

Noorul Ahad Mian S/0 Mian Muhammad R/0 Serai Jukhtai Miandam District ,
AppellantSwat.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at 

Peshawar.
3. District Education officer (Male) Swat.

Respondents.

Parawise Comments on Behalf of the Respondents
Respectfully shewith
Preliminary objections

1. That the appellant is not an aggrieved person within the meaning of 
section 4 of the service tribunal Act, 1974.

■ 2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorabie court with clean 

hands.
'4. That the appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be disiTiissed for non-joinder/rrMss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules. 

That the appellant has filed this instant Writ service appeal on malafide 

motives.
8. That the instant service appeal is not maintainable in the present form,

r

and above in the pre5ent circumstances of the issue.
9. That the appellant h^estopped by his own conduct,

10. That the appellant has concealed the material facts from this honorabie
tribunal.

t

^ 7.

FACTS
1. That the Para No.1 is correct.
2. That the Para No.2 is correct to the extent of vacant posts, however 

only 20 % quota is reserved for promotion to SST from amofigsi 
Primary School Head Teachers/ Senior Primary School Teachers/ 
Primary School Teachers with at least seven years service as such.

i



3. That the Para No.3 is correct.'However, he had not the relevant 
seven years experience on the post of PST.

4. That the Para No.4 is correct to the extent of the posting of the 

appellant, however, his promotion order was withdrawn later on due 

to lacking the relevant/mandatory experience,
5. That the Para No. 5 is correct, however, the detail reply of this Para' 

has been given in the foregoing Paras.
6. That the Para No.6 is incorrect and not admitted. According the 

policy, 20 % from amongst Primary School Head Teachers will be 

promoted with at least seven years service. Provided that if no 

suitable candidate is available from amongst the Primary School 
Head Teachers for promotion then the post shall be filled by 

promotion, on the basis of seniority-cum-fitness, from amongst the 

Senior Primary School Teachers with at least seven years service as 

Senior Primary School Teacher as such. Provided further that if no 

suitable candidate is available from amongst Senior Primary School 
Teachers for promotion then the post shall be filled by promotion, on 

the basis of seniority-cum-fitness from amongst the Primary School 
Teachers with at least seven years service as such. If no suitable 

candidate is available in the relevant cadre of the above teachers, the 

post falling in their promotion quota shall be filled by initial 
recruitment. (Policy as Annexure A)

7. That the Para No.7 is incorrect and not admitted. The seven years 

experience is the minimum requisite experience on the mentioned 

above posts for promotion.to SST.
8. That the Para No.8 is correct to the extent of the appeal. However his 

appeal was not been accepted on the reasons that he was lacking the 

mandatory seven years experience.
9. That the Para No.9 is correct.
10. That the Para No.10 is correct. However their writ petition was 

dismissed later on, on the grounds of jurisdiction.
11. That the Para No.11.is correct.
12. That the Para No.12 is correct.
13. That the instant service appeal of the appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS
A. That the Para No. A is incorrect and not admitted. The impugned 

order is not illegal, unilateral and violative of due process. The 

respondent department has acted upon the rules framed by the 

provincial Government.
B. That the Para No. B is incorrect and not admitted. The stance.of 

the appellant in this Para is quite astonishing. No one can claim 

promotion on the basis of experience of any private school. The
&
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wording of the policy is very hitich’clear. 20 % quota for 

promotion has been reserved from amongst the PSHT/SPST/PS 

with at least seven years service as such. There are no provisions 

for the experience of private schools.
C. That the Para No. C is incorrect and not admitted. As stated in the 

foregoing Paras, it is clearly mentioned in the said policy that if 
suitable candidates are not available in the relevant cadre, then 

the posts shall be filled by initial recruitment.
D. ‘ That the Para no. D is irrelevant, hence no comments.
E. That the Para No.E is incorrect and not admitted. There was no 

policy for promotion from amongst PSTs to SST before the said 

policy. On the one hand the appellant claims promotion on the 

basis of the said policy and on the other hand he made the said 

policy as impugned.
F. That the Para No.F is irrelevant to the present issue, hence no 

comments.
G. That the Para No. G is irrelevant, hence no comments. However 

respondents also seek permission'of this Honorable Tribunal to 

raise further grounds at the time of arguments.

I

It is, therefore, very humbly prayed that the instant service appeal 
of the appellant may be dismissed with cost in favor of the 

respondents.

■!

DISTRICT EDUCATION OFFICER (M) 
SVVATATGULKADA

i

ELEMENTARY AND SECONDARY 

• EDUCATION KHYBER PAKHTUNKHWA
!.

■f

s

A
1 SECRETARY, 

ELEMENTARY AND SECONDARY 

EDUCATION PESHAWAR
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•: GOymiNMENT OFKHYBER FAKHTimGnVA 

ELEMENT.\IiY& SECONDARY EDUCAHON DEPARTMENT
I

Peshavmrf dated the 24^ July, 2014.

I NOTIFICATfON
I

NOfSO(pE)4-c^/SSRC/Meetina/20i!^/TeachirLa •- In pursuonce of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Department’s Notifications No.SO.(G)S&LD/i-28/2QQ3/Vohn dated, 09-04-2004 
Notification No.SO(G)S&L/i-69/o6/Vol-j/DPE/LIB dated, 13-11-2007, and Notification No.SO(PE) 
4-5/SSRC/Meeting/20i2/Teaching Cadre, dated, 13.11.2012, thefollowing further amendments shall he made, namely:

AMENDME^lTfi

i

I
1 In the Appendix,-

(i) Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new en.tries shall be
inserted in respective columns, namely:.

1

V-. « ,
1 2

tel
■

tessi

PIS'
KT

4 5Subject Specialist
(BPS-17)

i. At least second class Master’s Degree or
four years BS Degree in the relevant 
subject; and

ii. Bachelor , gf Education or Master of 
Education {Industrial Art or Business 
Education) or MA Education or 
equivalent qualification from 
recognized University.

"1. (a) Fifty per cent by promotion, on the basis
of seniority-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and having qualification 
mentioned in colunm No. 3.

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 
promotion quota shall be filled by initial

23 to 35 
years

CE^IF/EDTlb 
of true copy

a

*

(I)•Bv

Advocate Court
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recruitment; and
(b) fifty percent by initial recruitment.

Director Physical
Education
(BPS-17)

At least second class Master’s Degrek in 
Physical Education from a recognized 
University.

(a)Fifty percent by promotion, on the basis of
seniority'Cum fitness, from amongst Senior 
Physical Education Teachers (BPS~i6), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

U 22-35
years

!

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years seinjice as such and 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their proniotion quota 
shall be filled by initial recruitment; and

CERTIFIED 
BE TRUE aa (b) fifty percent by initial recruitment and

Advocate
(2)

/I*/•
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agaznsf 5ena/iVb. J5, 05 so renumbered, for the siting entries, the following Shall be substituted, m respective columris, 

namely:

H.,
5.

(li)
V

• *.
5f3—

2J to 55
51

j. 5euenfj/i^'i;e percent by promotion, on the
basis of seniority’Cum-fitness, from the 
district concerned in the following manner:

I. At least second class ^ Bdchelof 
Degree’s from a 4r^cinvied- 
University on need basi^from ihe' ~ 

following groups with two7ubJect 
(a) (Chemistry, Botany or Zoology);

Secondary School 
Teacher (BPS-16)

”1B. • f

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS~j6), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having guo/i/icaffon mentioned in 
column N0.3:

Provided that, if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filed by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
at least five years seruice as such and 
haying qualification mentioned in 
column No. 3;

(b) four per cent from amongst the 5enior 
Drawing Afcstorsf5P5-i6j, with at least 
five years service as Senior Draining 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

Or ?s=5r

(b) (Physics, Maths ‘'A''or‘‘B‘’orStatiitics)
Or i' H' i' *;r.

-
(cj (Humanities and other^qniml^t. 

groups at degree level with'Shgllslii 
as compulsory subject; ^

: . d
»,!• t r
its..i

■,f V

II. Bachelor of Education or'Mdsterpf 
Education (Industridlj AH.^for 
Business

or f^equi^^rtt 
qualifications from ^recog^fzed 
University. "'ll

le mE^pP f
* *

Bducaft’on
I

j-- - • -i’.
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—r Provided that if no suitable 
candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by proniotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

ST*.'

W- 

A-

— STiSS::
(c) four per cent from amongst the Senior 

Arabic Teachers(BPS-i6), with at least 
five' years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall fbe filled by 
promotion, .on the basis of seniority- 
cumfitness, from Arabic Teachers with 
at least five years se-rvice as such and 
:having qualification mentioned in \ 
column No. 3;

-m-
TTZST'

_____ mr

i±a^252La*i

7S!£aB.

'•?-

‘21

Advocate Hish Courl
M
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. (d) four per cent from amongst the Senior 
Theology Teachers(BPS-}6),with at least 
five years service as Senior Theology 
reacAers and Theology Teachers and 

■ having qualification mentioned in
No..3:.1

■ ■■ m
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fA >« Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 

the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years sejuice as such and 
having qualification mentioned in
column No. 3;

(e) three per cent ft'om amongst the Senior 
Qaris (BPS-16), with at least five years 

■ service as Senior Qari and Qari and
having qualification mentioned in
column No.3:

jUu r
■

IJ \
r'T —-4- on
i

Tr^ j- 1
K-■?«u s;.• «•

i

Tv
j:-

■ ? : r

• -r.*- S

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum~fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

•?T' i' - -T

e»
t

isa-

CERTIFIED T( i 
BE TRUE COP f
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K (f) twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

.tz-

Advocate Court : ■ 'Ji
Y'i' 1

- r
1s

r-
U

I



Primary School Head Teachers for
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 

as Senior Primary Schoolservice
Teachers and Primary School Teachers
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Prirnary School Teachers 
with at least seven years service as such 
and having qualificdtion mentioned in 
column No. 3; and

CERTIFIED T() 
BE TRUE COPY

twenty Five percent by initial 
recTniitment.

w
Note:

j. If no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment

Advocate High ecu. t
n. Posts of General SST and SSTs-i Science 

and SST-2 Science shall be filled by 
promotion orinitial recruitment, eachvn 
need basis separately.”.

hast(6)
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SECRSTARYTO GOVERimSNTOFKHYBER PAKHTUNKHWA 
elementary & SECONDARY EDUCATION DEPARTMENT\

Endst ■: of even No & date:

1. The Secretary to Government ofKhyberPakhtunkhwQ, Establishment and Administration Department Peshawar.
2. The Secretary to Government ofKhyber Pakhtunkhiva, Finai-ice Department Peshawar.
3. The Secretary to Government ofKhyber Pakhtunkhwa, law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawcr. ,, ,
6. The Directorj Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar,
7. The Director cfEducathjir(FATA:jPeshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Ahhottahad.
0. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

. jl. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
J2. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M^ in Khyber Pakhtunkhwa.

CERTIFIED TO ^4- District Account Officer in ^yber Pakhtunkhwa.
DCS-..- i^.AllAgency Education Offi(xr in FATA

Y 16. All Agency Account Officer in FATA.
^ ly. PS to Governor Khyber Pakhtunkhwa. Peshawar.

j8. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
^ jg.PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

Barrister - 20.PS to Minister E&SElGiyber Pakhtunkhwa. Peshawar.
^ 21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

Advocate High Court 22.Mcisterfile

:

(ZAMIN KHAN MOMAND) 
SECTION OFFICER [PRIMARY)
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