B‘EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,
AT CAMP COURT ABBOTTABAD

Service Appeal No. 8145/2020

Date of Institution ..17.07.2020
Date of Decision ... 19.04.2022

Zeeshan Zeb S/0O Aurangzeb, LHC No. 572 District Police Harlpur,
R/O Village Darwesh Tehsil and Dlstnct Harlpur

(Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar-l,and two
others.
(Respondents)
MR. MUHAMMAD ASLAM TANOLI
Advocate . - For appellant.
MR. NOOR ZAMAN KHATTAK, |
Drstnct Attorney --- For respondents.
MR. SALAH-UD-DIN -~ MEMBER (JUDICIAL)
~ MS. ROZINA REHMAN . MEMBER (JUDICIAL)
JUDGMENT:"
SALAH-UD-DIN, MEMBER:- Brief facts giving rise to

filing of the instant service appeal are that the appellént'

’while posted in Police Line Haripur, was proceeded against
departmentally on the allegations of absence from duty with

effect from '26.09.2019 till 17.03.2020 i.e' the date of his

2 *2; dismissal from service. The appellan-t filed departmental
- appeal on 08.04.2020, which was disposed of by Regional
Police Officer Hazara Region, Abbottabad vide order dated

05.06.2020, whereby the appellant was reinstated in service

by converting the punishment of dismissal from service into

stoppage of three years increments with cumulative efi’ect,

while the absence period as well as the period during which
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the appellant remained out of service, was treated as leave

“without pay. The appellant being aggrieved, has now

approached this Tribunal through filing of the instant service

- appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellent has contended that no
charge sheet or statement of allegations was served upon the
appellant and whole of the inquiry proceedings were
conducted at his back. He next contended that the appellant
was not provided any opportunity of personal hearing or self
defense and he was treated with discrimination. He further
argued that it was will within the knowledge of the inquiry
officer as well as the competent Authority that absence of the
appellant was not willful rather it was due to the fact that he
was under treatment for mental illness. He next contended
that the appellant had submitted applications to Incharge
Police Line for grant of medical leave and had also annexed
medical certificate alongwith the same, therefore,
respondents were required to have treated the absence
period as medical leave, whereas the period during which the
appellant remained out o_f service was required to have been
treated as on duty. He further argued that although there is
some delay in filing of the service appeal but the same was
due to the lockdown on account of COVID—19, therefore, the
delay if any, in filing of the appeal is condonable.

4, On the other hand, learned District Attorney for the
respondents has argued that the appellant was in the habth of
habitual -absenteeism and had remained absent for a
considerable long period without any sanctioned leave or
permission of the competent Authority. He next contended

that regular inquiry was conducted in the matter, however the

appellant deliberately avoided to associate himself in the

inquiry proceedings. He further argued that all legal and codal
formalities were complied during the inquiry proceedings and

it was proved that the appellant.had-remained absent without

| - - |
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any sanctioned leave or permission of the competent
Authority. He next contended that the departmental appeal of
the appellant was decided vide order dated 05.06.2020,

‘which was required lto have been challenged within 30 days

but the appellant has filed the instant service appeal on
17.07.2020, which is time barred and is liable to be dismissed
on ‘this score alone. He next contended that the appellate

Authority' has already taken lenient view in the matter,

therefore, the impugned order may be kept intact and the

appeal in hand may be dismissed.

5. We have heard the arguments of learned counsel for
the appellant as well as learned District Attorney for the
respondents and have perused the record.

6. A 'perusal of the record would show that disciplinary
action was taken against the appellant on the ground that
vide daily diary No. 74 dated 26.09.2019, it was reported that
the appellant had remained absent from duty and such
absence remained continued till the date of order of his
dismissal announced vide order book No. 170 dated
12.03.2020 and issued on 17.03.2020. It is evident from the
record that inquiry proceedings were conducted against the
appellant in his absence. Nothing is available on the record,
which could show that chérge sheet or summery of

allegations was personally served upon the appeilant. The

-appellant has alleged in his departmental as well as service

appeal that he could not attend his duty, being suffering from
mental illness. The departmental appeal of the appellant was
disposed of by Regional Police Officer Hazara Region,
Abbottabad vide-order dated 05.06.2020, wherein he has
categorically observed as below:-

- “In addition to this, one fact which
needs to be further probed is that it prima
facie appears- that the appellant suffers
from some Psychiatric/Psychological
issues. DPO Haripur is directed to write to
Medical Board for his medical examination
as to whether the official is fit to continue
service with his present mental health or
not. The DPO will be at liberty to take any
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action as per-the opinion of the Medical
Board”. :

Record is silent' as to whether medical board of the appeliant
was .conducted or not, however it is clear from the order
dated 05.06.2020 passed by Regional Police Officer Hazara
Region, Abbottabad that the appellant was prima facie
suffering from Psychiatric/Psychological illness at the relevant

. time. In these circumstances, his absence from duty could not

be considered as intentional or willful. Moreover, vide
impugned order dated 05.06.2020 passed by the Regional
Police Officer Hazara Region, Abbottabad the period during
which the appellant remained absent from duty was treated
as leave without pay and as such the same was regularized
by the appellate Authority itself. The appellate Authority was
then not justified in awarding the appellant the punishment of
stoppage of three annual increments with cumulative effect.

Similarly, the intervening period during which the appellant

remained out of service on account of his wrongful dismissal

was also wrongly treated as without pay vide order dated
05.06.2020 passed by Regional Police Officer Hazara Region,
Abbottabad.

7. In wake of COVID-19, the Government of Khyber
Pakhtunkhwa declared Public Health Emergency for the first
time in March, 2020 for three months, which was extended
from time to time for further term. The case of the appellant
falls within the period of emergén¢y. In view of Section-30 of
the Khyber Pakhtunkhwa Epidemic Control and Emefgency
Re{ief Act, 2020, the limitation period provided under any law
shall remain frozen. The departmental appeal of the appellant
was decided on 05.06.2020, while he filed the instant service
appeal on 17.07.2020. The service appeal has though been
filed beyond the statutory period of 30 days, however in view
of Section-30 of the Khyber Pakhtunkhwa Epidemic Control
and Emergency Relief Act, 2020, the appeal in hand is not hit.

by limitation.

8. In view of the above discussion, three annual

increments of the appellant stand restored with ali
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‘_co'n'sequential benefifs, iNhile_ the. interyening .period with
‘effect from 12.03.2020 till 04.06.2020, during which the

appellant remained out of service, is directed to be treated as

on duty with all consequential benefits. The appeal in hand is

" disposed of accordingly. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED | |
19.04.2022 : _Z_/ |

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




"ORDER

. 19.04.2022

”* Service Appeal No. 8145/2020

Learned counsel for the appellant present. Mr. Nisar
Ahmed, Reader alongwith Mr. Noor Zaman Khattak, District
Attorney for the respondents present. Arguments heard. and .

record perused.
Vide our detailed judgment of today, separately placed on -

file, three annual increments of the appellant stand restored with -

all consequential- benefits,_.whilev the intervening period with |

effect from 12.03.2020 till 04.06.2020, during which * the

appellant remained out of service, is directed to be treated as on - .

duty with all consequential benefits. The appeal in hand is

disposed of accordingly. Parties are left to bear their own costs. |
File be consigned to the record room.

ANNOUNCED
19.04.2022

(Salah-Ud-Din)
Member(Judicial)
Camp Court Abbottabad
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S.A No. 8145/2020

19.01.2022

18.04.2022

Learned counsel for the appellant present. Mr. Israr Shah,
Reader alongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present

Learned Additional Advocate General requested for
adjournment on the ground that the brief of the instant appeal is
not available to him today. Adjourned. To come up for
arguments on 18.04.2022 before the D.B at Camp Court

Abbottabad. ‘ -
(Rozina Rehman) , - v(SaIéh-ud—Din)
‘Member J) - ' " Member (J)- -
Camp Court A/Abad . - Camp Court A/Abad

Learned counsel for the appelllant pr.esent.. Mr. Nisar

Ahmed, Reader alongwith Mr. Kabirullah Khattak, Additionalv -

Advocate General for the respondents present.
" Learned counsel for the appellant requested for a short

‘adjournment being not felling well today‘. Adjourned. To come up
for arguments on 19.04.2022 before the D.B at Camp Court
Abbottabad. | |

) 7

¢
(Rozina Rehman) ~ (Salah-ud-Dmy
Member (J) ' Member (J)
Camp Court Abbottabad

‘Camp Court Abbottabad




18.'(.)2..2021,'3“%1‘2.;“:‘2_'-._‘ . ‘Appellant pr'esenf through 'cOunsei.

Noor Zaman Khattak Iearned D:stnct Attorney alongw:th

Shamrez A S.I for respondents present

Desplte directions, . reply was not submltted  therefore,

prellmlnary arguments heard

Pomts raised need cons:deratlon Appeal is admttted for
regular hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

Appeﬂal eposited Thereafter. notices be issued :to- respondents for written
Sewy‘%os Fes reply/comments. To come up for wrltten repIy/comments on

=, 15, 06 2021 before S.B at Camp Court Abbottabad

b

p—t O

S - i e . T
T R S R S DI

l ;w: o PR o . ‘ ,‘ 'U'. C .'ﬂ.i...“.'

15. 06 2021 ~ Due to cancel!at|on of toor Bench is not avatlable
Ly | . 1

Therefore case: to come up for the same as before on
30.09.2021.

o »Reader f"
SRR ol L
30.09.2021 Counsel ‘for_"the appellant and - Mr. Muhammad Adeel
" Butt, Addl. AG  alongwith Mujahid Shah, HC for the
respondents present B ‘
Written reply submitted by the respondents Case to
come up on 19.01.2022 ‘before ‘D.B at camp court,

Abbottabad.

-Camp Court, A/Abad



* Form-A

'FORM OF ORDER SHEET

-Court of
Case No.- /2020
‘1S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings ’ '
1 S22 ' 3

1 17/07/2020 The appeal of Mr. Zeesh?n Zeb presented todéy by Mr. Muhammad
' Aslam Tanoli Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

| R RECISTRAR™
This case is entrusted to touring S. Bench at A.Abad for preliminary‘

“hearing to be put up there on 'Zc 1 Z ‘2)

CHAIRMAN

3
*

20.11.2020 Mr. Mohammad Aslam Tanoljﬁ; ‘Advocate, for appellant

is

present.
In view of the arguments addressed at the bar by the

learned counsel representing appellant, it is deemed appropriate

=
-

to isque pre-admissioh notice to re's'ponderits‘for 18.02.202

simultaneously, dire'ctling them to submit their repl‘y‘f/ieomrhents |

before S.B at Camp Court, Abbottabad. ;-\\(_\4#\

(MUHAMMAD JA
~ MEMBER
CAMP COURT-ABBOTTABAD
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/* N ‘* BEFORE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE

‘o TRIBUNAL PESHAWAR

_AAppeal Nogfq; : ,

~ Zeeshan Zeb S/0O Aurangzeb LHC No: 572, Dls'mc’r Pollce
: Honpur R/O Vllloge Darwesh, Tehs;l ond Dls’rrlci Haripur.

|  Appellant
VERSUS : -

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Reglon Abbo’n‘obod

3. Dls’rnc’r Police Offlcer Honpur

R o R'esgondenis
| | SERVICE APPEAL E
INDEX o |
S/No Descnp’non of Document. | Ann- . | Page
. L ' exure No.
1. | Memo of appeal and condonation | . 101-10
application. »
2. Clinical reports/Medical Treatment AT - 24
|3 | Dismissal Order dated 17-032020 BT e
4. . | Departmental Appeal dated 08-04-2020 | "C&D” §.6<2¢ |
and Appellate Order dated 05-06-2020 - 24 -~
5. Wakaldtnama A A
Zesrrel

. ~ | | Appellant
Through = M//’

{(Mohammad Aslam Tanoli)

Advocate High Court
Dated:/ /7-07-2020 . | ‘ at Haripur




‘,, BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL. PESHAWAR '

, . or b _
. | FVice -r"ibunal £
Appeal Noglqg/}@ : "“"Mo
. : | . Dn(”%?ﬁ

Lleeshan Zeb S/O Aurangzeb, !LHC No. 572, District Police
Haripur, R/O Village Darwesh, Tehsﬂ ond District Haripur.

| Appeliant
VERSUS - |

'S
! %
1

. . A ) - .
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regionral Police Officer, Hazara Region, Abboﬂobod
3. Dlsmcf Police Officer, Hcmpur

Responder:ts

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 17-03-2020 OF THEDISTRICT
POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN
“DISMISSED FROM SERVICE" AND ORDER DATED 05-06-2020 -
(DELIVERED ON 02-07-2020) OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY WHILE ACCEPTING
APPELLANT'S DEPARTMENTAL APPEAL THE PENALTY OF DISMISSAL
FROM SERVICEE HAS BEEN CONVERTED INTO STOPPAGE OF 03
ANNUAL INCREMENTS WITH CUMULATIVE EFFECT AND THE PERIOD
APPELLANT REMAINED OUT OF SERVICE AND ABSENT FROM DUTY
TREATED AS LEAVE WITHOUT PAY.

'PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS_DATED 17-03-2020 AND_05-06-2020 OF RESPONDENTS
MAY GRACIQUSLY BE SET ASIDE AND APPELLANT BE RESTORED
HIS 03 ANNUAL INCREMENTS FROM THE DATE OF ITS STOPPAGE
AND PERIOD IN WHICH APPELLANT REMAINED OUT OF SERVICE
BE TREATED AS ON DUTY WHILE PERIOD OF ABSENCE AS LEAVE
ON MEDICAL GROUNDS WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS

Respectfully Sheweth:

F\ledto—dﬁy .

{ o A .
<< {g‘;' 1. That on 26-09-2019, while appellant - posted at
1217 20> Police Lines, Haripur and performing his official




- duties felt ill seriously as the appellant suffered with -

some mental disease quite for some - fime.

Appellant  was ’rokeh to his house by his

colleogues from . where he ‘was shlfted to h|s
Physician for medacol ’rreofmen’f The Doc’for oﬁer "
examining oppello"ﬁ and ob’rolnmg clinical tests

prescribed medi0|nes cmd odwsed comple’fe bed

~ rest for recovery ofhis health. This fact was in the

vknowled'g'e of dppeilon’rs off:cers as well as

colleogues Neverirr\eless the appellant submn‘fed

wn’r’fen opphco’nons olong with COpleS of medical

B
g freo’rmen‘r to the ln-chcrge Police Lmes Haripur for

grom‘ lecve on medlcol grounds (COples of .

Clinical Repoﬁs/Medlccxl Treatmeni are aﬁached' ‘ '

as Annexure- “A"). ;-

That eppellon’r was confined. to bed ’rhus.Un'dbl'e

to join his duties due fo severe mentol problems.

~ Though appeliant was under incessant medical’

treatment yet he kept informed his I/C Police Lines

Haripur about his ailing condition and submih‘ed -

~applications for pldeing before 1‘;he competent .

. authority for grdn’r Iecve on miedical grounds.

. That due to appellant's bad luck, he had to face

a profracted combat against his iliness for.a long
penod of fime. Uh‘lmo’rely when feellng better to

some extent he approcched for joining dufy he

‘was mformed that he had been dismissed from-

service on 17-03-2020. (Copy of dismissal order of -
17-03-2020 is attached herewith a Annexure-“B"). .
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"Shee’r or Show Ca

That despite appellni‘s repeated requests for -
- grant of leave on medical grounds he wds‘""he'\/er, .

informed. about  rejection of his leave by -

compe’ren’f ou"rhorify' In such d situation ’fhe

'-cppellonf was fully satisfied and expec’red of

sonchon of his leave due to his senous |Ilness

That no prOper depor’rmentol inguiry was

‘conducted against the appellant. No Chorge '

|
»lluse. Notice was issued to him
before awarding mcajor penalty of dismissal from
- - .

service. Even appellant.was not provided with the

E oppor’runl’fy of personcl hearing and was "

Condemned unheord and the pnnaple of natural

;ushce was serlously violated i tn his case.

Thdt the appellant wos cppoim‘ed as 'Ccins’rcble in

the Police Department in 2004 thus he has

rendered more than 15 years service. He always

" performed  his official duties  with »_deVOﬁon,{f'

dedicoﬁon and honesfy to ’rhe‘ enﬁre so’ris‘foc’fieh .

of his offlcers Appellon’r has mem‘orlous servrce

record at his Credit

That as appeliant hcs more ‘rhan 15 years servnce '-
" therefore, ’rhere is sufﬂcnen’r Ieave bcﬂcnce at hIS

- credit. The appellant deserve to be granted

medical Leave out of his Ledve Account.

Thd’r oppeilon‘r aggrieved of the order dated 17—

- 03-2020 preferred a departmental appeal .dafed |




e

GROUNDS:

08-04-2020 before ’rheReglonol Pollce Offlcer
Hozoro Region, Abbottabad WhICh was pcr’nol!y_
accepted vide order dated 05-06-2020 (delivered |
.on 102-07-2020 on his Specific application).
| Appellant was relnsTO’red in service and penalty of
dnsm:ssol from’ serv:ce ‘was converted into
s’foppoge of 03 onnucl increments  with
cumula’nve effec’r The period oppellon’f remained. -
out of service. oncli absent from du’ry has been
""rrecl’fed as leave wn’rhoui pay despl’fe ’rhe fact that
he was forcibly kap’r out of service. (Coples of
d‘e'parimer‘lidl dppe?al dated 08-04-2020 and order

dated 05-06-2020 ore Annexed as- “C & D")
o || : :
u

9.  Hence instant serwce oppeol m’rer aha on the

followmg omongsi o’rhers -

a)  Thatimpugned orders dated 17-03-2020 and 05-06-2020 of
the respondents are illegdl, unlawful against the facts,,
depor’rmental rules and regulations and princi'ple of

natural justice hence liable to be set aside..

| " “b) That no proper depor’rmen’rol inquiry was conducted. No '

‘Chorge Shee’r and Show Couse Notice was issued 1o 1he
|l

appeliant. No mqunry report was provided to him. Even

opportunity of personal hearing was not afforded to the .

appellant rather he was condemned unheard.




7

q

f)

'ATho’r respondents have nof ’rrea’red the appellant in

occordonce with law, depcr’rmenfol rules & regulahons _'

- and policy on the subjec‘r and have acte_d in violation of

Article-4 of constitution of Islamic Republie of Pakistan

1973 and unlawfully issued the impUgned orders, which .

~are unjust, unfair hence not sustainable in the eyes of law:

E
i

That appellate authority hcg:s' also failed to abide by the .

law and even did not ’roke |:lm‘o consndercmon the grounds

-of his iliness taken- by appellant in the memo of appeal

_ and went on to accept o;;peol only por’nclly -Thus act of

'respondem‘ is contrary ’ro the low as |aid down in the KPK

~Police Rules 1934 reod vsl/i’fh section 24-A of General R
Clause Act 1897 and Arhcle 10-A of the Conshfuhon of |

; Alslomic Repubhc of Pckisfcni 11973. '

. || , -
That oppellom‘ had dlscharged hIS duties & respongbllmes
with dedication and honesty cnd had left no s*one-'
uniturned. The appellant could nof attend his: duties

because of hIS serious men’rc:l |Iiness ‘This fcac’f wdas in 1he--

| knowledge of his offucers Appellont submitted
' oppllcchons and meduccl/l‘reo’rmen’r cerhﬂco’res ’ro I/C :

- Police Lines for gron’r of medrcol leave. Appellon’r never ’

dehberoiely, wullfully or without [nformo’ﬂon remonned

, absent. Hence he was wrongly oworded the penalty.

That instant. appeal is well within fime and this honorable

: Serwce Tnbunol has got- every jurisdiction ’ro entertain and |

adjudicate Upon the lis.
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It is,l therefore, humbly prayed -’rhcﬁ on acceptance of instant

Service Appeal order dated 17-03-2020 and 05-06-2020 of the o

respondenfs may graciously be set aside ond oppel!ont be
restored his 03 onnual lncremenis from the da’re of ITS s’roppcge
and the penod in which appellant remomed out of service be
. treated as on du’ry whlle penod of obsence as Ieove on
'A medical grounds with al consequen’nql sewlce back benefits.
~ Any other relief whrch this Honoroble Service Tribunal deems fl’t
and proper in cnrcumsicmces of ’rhe case may also be gron’fed. |
Lespan ybo
T Appellon’i
Throughf._l N \/\ . /

{(Mohammad Aslam Tanoli)
s _ - “Advocate High Coun‘
Dated /7072020 -~ i At Honpur

VERlFICATION ' R

I’r is venfled 1hcn‘ the con’ren’rs of lns’foni Service Appeal are True :
and correct to the best of my knowledge ond behef and

-no’rhmg has béen concealed thereof._

: ! o Appeliant

Dated / 207-2020




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Zeeshan Zeb S/O Aurangzeb, LHC No. 572, District Police -
Haripur, R/O Village Darwesh, Tehsil and District Haripur.

o Appellant
VERSUS ' E

1. Provingial Police Ofﬁcer Khyber Pok’runkhwo Peshawar. -
2. Regional Police Officer, Hozoro Region, Abbo’f’robad
3. Dlsmc’r Police Offlcer Honpur |

o Resoonden’rs

SERVICE APPEAL
1
AEFIDAVIT:

- Zeeshan Zeb S/O Aurongzeb oppelionf do hereby

solemn!y declcre and affirm on oath that the confen’rs of the

lnstom’r Service Appeol are ’rrue and correct to the best of my
knowledge and belief and no’rhmg has been suppressed -

from this Honorable Service Tnbuncl

t
II

_ b Deponeni'/Appellani
~ Dated:/ 7-07-2020 | |

~ Identified BW

Mohommdd Aslam Tanoli
Advocate High Cour‘r

B A’rHcmpur o 2@2—3\«.;%\3«:;\0
' S Appellant =




BEFORE HONOURABI.E KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

leeshan Zeb S/O Aurangzeb, LHC No. 572, District Police
Haripur, R/O Village Darwesh, Tehsil and District Haripur

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbo’r’robod

3. DlSﬂ'ICT Pohce Offlcer Harlpur

Respondenis

SERVICE APPEAL

CERTIFICATE

i
|

It is certified that no such Appeol on the subject has ever been

ﬁled in this Honorable Service Trlbunol or any ofher cour’r pnor to

msTon’f one o | 'l , erg/Lom ‘S@b

|
APPELLANT

Dated:/ /- 07-2020




 BEFORE HONOURABLE KHYBERPARHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

leeshan Zeb S/O Aurangzeb LHC No. 572, District Police
Haripur, R/O Village Darwesh, Teh & Distt Haripur. ...(Appellant).

VERSUS |

1. Provincial Police Offi icer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Kohat Region, Abbottabad.
3. Dls’rnct Police Offlcer Hcmpur ..................... ..{Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE-
APPEAL BEFORE THIS HONOURABLE SERV!CE TRIBUNAI.

‘Respectfully Sheweth: |
1. Tho’r opphcant/oppellont ‘has filed 1odoy a Servnce
- . Apped, which moy be COﬂSIdered as part ond porcel
of this opphcahon ogoms’r order dated 17-03-2020 and
05~06~2020 possed fby' respondents,. whefeby
respond'en’r No. 3/the District Police Officer Haripur-
.ow_ordedv the oppel!dnt with penol’ry of dlsmussol from

' service 'dhd respOnden No.2/appellate ou’rhonty has

: conver’red the penalty from dlsmissol into s’roppoge of'

03 annual increments wn‘h cumulative effec’r

» ) 4 .

20 .Thot as the orders of depor’tmen’tal Gufhonhes nave
~ been passed in vnolcxhon and’ derogcmon of- the
statutopry provisions govemmg the terms and condition
of service of the cppellon’r and facts of the case, |
‘therefore, cousmg a recumng cause of oc’non to ’fhe

oppllcanfr/oppellcm‘ ' ¢oh be challenged and

- questioned irespective of d fime frame.




. f 3. That ’rhe appellant ou’rhon’ry/’rhe DIG Hazaora- Reglon:‘

Abbo’rtobod passed the |mpugned oppello’re order on-
05-06-2020 but - while ifs copy was delivered by |
respondent No. 3/the DPO Haripur 1o the appeliant on -
| 02:07-2020 and that foo on his specific application.
That on the or‘her there being (ock-dow:n and non—u
AOVGIIObIh’fy of public transport due corono vrrus the
same if could not be filed earlier despne the fact that
'appellcni has ngorously been pursuing his  case.
' Therefore ’rhe delay, if any, in filing lns’rcrm‘ servrce'

‘appeal is due fo the forgoing reqasons.

4 Thcn‘ instant application is be:ng frled os an abundani
caution for the Condona’rron of delay, if any. The

. impugned orders are hcble to be sef aside in the

interest of ]ushce ‘

s, ’rherefore respectfully proyed that on acceptance of ’rhe -

o ~instant application the delay, if ‘ony in filing of tifled oppeal’
: may graciously be condoned. | D eéelan bew

- | Applicant/Appgilant ,
Through; - pp \)\ W

(Mohammad Aslam Tanoli)
 Advocate High Court -

S " S . At Haripur
Dated:/ 7—07-2020 o | -

: VERIFICATION

o

It s venfred ’rho’r the coniem‘s of the instant opphcohon/-

appeal are true and correct ’ro the best of my knowiedge &
bellef & nothing has been suppressed

I' 2%\«% b

Dated:/ 7-07 2020 Appllcani/Appe!Iont
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SPTTAL ABBOTTABA'_, .
F:lter Out Patlent Depal'm‘i*’-'nt -

' S.No.. os;‘

. Palient ID: i {? M O
PataenlAge /
- Patient Date & Ttme

‘ IDP Status:

o PatientNémé N |
' .PatlentSex | 0‘&/ |
o Patient Mode S '
'Address Lo

Amount. T IR T B
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— e T S No.‘

. - PatientID /
: PahentAge' 7
Pauent Date & Time: -
. OoPD
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Patient 1D: Pattent Name
Patient Age: Pattent Sex

Patienl Date & Time: Z /7/20/7 Patient Mode

OPD: Address
IDP Status: Amount
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Ra«#: 184,26-N
Moir: 0333-3322210
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1850C 4
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F ftsan Na veed [ fan
M.B.B.S (Bahria Umvetsuty)

0300-9110645

~wa s fanhospitat com
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NORMAL RANGE RESULT | TEST NORMAL RANGE RESULT
Ey enptol in (M) 1418 (F)12.16 /322 SML|Glucose (F) . T0-10| (Mgl
R i & xyl'_“'—.‘; '5-62(F45-55] /7 MLUM| Glucose R) ABFastHLPS| /- mgal
W I'cC'?.ll..” e 4000 - 11000 ¢ Zrp lcmm| Cholesterol S 150 - 250 - Mgldl
R - Ll 150000 - 400000 - |Triglycerides - 50 -170 Mg/di
)b wies gtea ..om-l - 05-15 Total Lipids T 400 - 800 g/di
i l-m nlm! L uucowtos Count // s |sGoT - R T 8440 ' //\fulml
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S wenaes 2-6 ) %{Amylase. .o v 60~ 180 Gudl
i' el -4} " . s R TR R 2, Mgidl
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. N -wm'u;nv_w—(mz-smz-ﬁ ~___Minfisthr|Creatinine .. .~ . 96-521. - Mgl
_'i seuney r_-le-;- e vy upto Bmin ] MiniSec | Sodium ’ o 136-145] .. / . MEGA
s b upta 11min MinfSec| Potassium . 35-52 ./~ . MEGA
i) FWhinahin Time {Patient) Sec| Chloride - B .i98 107 V, Mgld|
~;.'...:-{l,'.‘.If'I.':s.,.c (Control) Sec| Calcium ke RRg. 1{ T4 Mgldl
ks Saaeien Thosphorus -, ©4.5-55(A)25-45] 7 mga
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EEG Analysis Répoﬁ

1D:0000043 N.am.e :zeeshan

Age :30

H . &

P . ' Custom: - Date :2016/12/41

———

FP1.A1 [T : —

. ‘.. FP2-A2 |~ P I e Pt ot e et it

‘F3-Ai' A.A--—-\—NNM'—... e . ‘ t.

. - . i
FAA2 | e e e e e e
C3-A1 "\'__,P—-.._,va.—a k-w‘..-“w./
CAA2 e oo N ot
PIAT | e Ao e A

1 .
P4.A2 b NPt A .t e A SN it e P, o et g Py e

- ) T 01A e g —
' OZ-AZ (WV~ m.rw&'w\wLN;’
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F7’A1 Nt et 11 4 e 7 i o, et N 5 AP et s et P

FB8-A2 e v o A -’-.-ﬂ._/wt*n/".-‘“.r".‘/-'w

|
T3-A1 | - : L . i
;T T e . 0.5-13.0M2
TG-A2 fin cirwins o« voees emeums et e 0 e i rr e , " 8.0-10.0Hz 1 3.
. > . N ¥
T5-A1 ,I-:'\.,.,, o~ “"“.\:,.ow,.-‘-'uw-,.,,.'MA.M\/ § Betat -= Beta? = =
L S PR e ' .
Fz .. ,,'.. e R e e et s e i
Lo 2 R '
‘.1- - .. - - . ormr .«;-é_'.-..—n - —v——.‘a - rusrmme 14 o am—d ‘3'5-‘7'5’{1 ‘a'o‘ss.om
Condition - Posture lic e Consciousnesiwake __ Takemedicin__ Diagnose "S
EEG Analysis ' ~N
Postu ior rhythm 09-10 Hz alpha activity good ampluude & rcact:wty / [ symmetry present ; mtcrlor rhythm is beta activit_ ,
' No generalized or loml cpnlcPlnf‘onn activity scen durmg n.snng_é’g HVrecords .
BEAM Analysis * \
The current G during wakelfulness is normal, th.n. isno electrophysiological cvidence of focal or generalized epnlcg
[zyes Movement and muscle artifacts in frontal & temporal arcas Noted P SRR
Conclusior. The current EEG is normal. —.___ DrZarar. murophysuo]ogy t:.chmcaon ——— :

A . T Doctor . ... Date 12,1116
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OFFICF, OF "I‘HE DISTRICT POLICE. ()E’H(J‘ R HARIPUR

Ph. # 0995 ‘)2()]00/()‘)93 2020104
. Fax # 0095-614714
’ E-Mail:dpoharipord (?f:gma il.coin

. ! Dated []/01/;‘3_ 4 L

|
LHC Zeeshan 7eb| Na.572, while posicd al Police Lines,
It came to the notice of the undem"ned vide l)*ulv Dmlv No. 74 diled

6.09.2019. (hat he absented himscll from the legitifale duty without any lcave ar
permission from the compelent aulhmlly

‘-l aripur.

T "‘,f acts and omissions of delaulter official
were misconduct under the Khyber I’akh(unkhwa Police Elficiency and Discipline Rulés

1975. Hence. he was clmrga shected,’ vtde tlus office, Endst: No 665- ()()II’/\ dated i
31102019, : o : o

-

To probe (he malter Deputy Supvnnlenduu ol Palice, Ghavi
£ M Muhanunad Javed was appoinled  as lnqmrv Officer.

who cotiducted praper
departmental enquiry and submiticd his hndnm'; vide his oflicc Momo No.-445 d: ncd
04.12.2019. The charges ol misconduct were proved against the accused police afTicial.
4 Therefore. enyuiry officer recommended him lor major pum\hmcn( So. he was called in
=% Urderly Room lor personal hearing bul hc did not appcar before the undersipned. 40
Having perused the finding of the t:nquir).-' officer. relevant
% record. the charges of misconduct arc proved
k. therefore. 1, Syed Ashfaq Awwar (PSP
_ ::nnipctcnl authority under the Khyher P
Rule 1975, am fully satisficd that 1,
L misconduct. Therefore, he is . awarded
F SERVICE" with immediate effect.

qinst the defaulle Aice ofTisial.
District Police Offcer. Harng being
Chtinkhwa, Police iifficicncy and Dis\ipline
IC Zceshan Zeb No.572. conunitted
major panishment of “DISMISSAL

pross
¥l

Order announced,

Ordet Book No.170
Bated 12.03.2020

o m—
(Syed Ashiag Anwar) PR o
. District Police Ollicer. : )
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BEFORE HONOURAB REGIONAL POLICE OFFICER

HAZARA REGION, ABBOTTABAD

|

. Departmental Appeal
By LHC Zeeshan 2eb No.572
Police Lines Haripur

| :

DEPARTMENTAL APPEAI. AGAINST ORDER OB NO. 170 DATED ATED 12-

03-2020 PASSED BY THE DISTRICT POLICE OFFICER HARIPUR

WHEREBY THE APPELLANT HAS BEEN AWARDED WITH THE
PENALTY OF “DISMISSAL FROM SERVICE".

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
THE IMPUGNED ORDER DATED 12-03- 2020 MAY KINDLY BE SET
ASIDE AND APPELLANT BE GRANTED EARNED LEAVE OUT OF HIS
ACCOUNT AND RE-INSTATED IN SERVICE FROM THE HE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS

Respected Sir,

Respectfully the following few lines are subml’r’red for kmd consndero’non '
and favorable order please:- ' '

1. That on 26-09-2019, while appellant posted at Police Lines,

Haripur and performing his official duties fell jll seriously as the
appellant having some_rhenfcl diﬁeose quite for some time.
Appellant was taken to his house by his colleagues from where
he was shiffed to his Physician in Hospital by h.is'retoﬁves for
medical check-up and treoimem‘ The Doctor after excminmg
and obtaining clinical tests etc of 1he appellant prescribed
medicines and advised him complete bed rest for recovery of
his health. This fact was in the knowledge of his officers.
Nevertheless the appellant submitted written cpplicc’ri.ons_
along with copies of medical freatment to the In-charge Police
Lines Haripur for grant leave on medical grounds. (Copies - of

Clinical Reports/Medical Treatment are 'aﬂ‘ach‘ed‘ as “A”).

2. ‘That the appellant was. undble to move and join his duties due .
: W - fo severe mental dlseose and remained confined to bed. As

the appellant was Under incessant medical treatment of his

& "
W : doctor and could nofu attend his dutfies because of his |Ilness

However he kept lnforglned his 1/C Police Lines Haripur about his

-ailing condition and submitted applications to put up before




the competent authority for grant of Ieoi{e.

Thoi because -of oppellcnf’s bod luck, he hod to foce a

proirocied combat ogomsi his illness for the yeors iogeiher

Uh‘umately when he feli‘hls health better fo some extent then he

opprocched for reporhng his duty but unfor’runo’fely he was_
mformed about his dusmlssed from servnce wit effect from 17-03- -

2020 thus “having’ no other venue the Qppellon’r has ’ro
approach your Htghness wn‘h 1‘h|s deporimentol appecl
o . i _

i

That despite oppellcnﬂs repeo’red requests for gfont of leove :

on medical grounds; he was never intimated wﬁh regard to

rejection of his leave by his officers. In such a s:fuohon the -

appellant was in full satisfaction cxnd expectation for scmc’non

of Ieove by his officers due to his serious illness.

That no proper depor’rmentcl mqu:ry wos conduc’red ogclnst _
the oppellon’f Neither he was lssued wﬂh a Charge Shee’r nor -

‘Show Cause Notice before owc:rdmg major penalty of d!SMISSOl |

from servuc_:e. Even the appellant was never provided with the
obpoﬁuﬁiiy of persenol hearing. The -oppellon’r was
condemned unheord and pnnClple of noiurol Jusﬂce wcs
senously violated. ¥

That the appellant was appointed as Constable in the Police -

Depor’fmem‘ in the year 2004 and thus has rendered more than

15 years service. He always performed his official duties with:

devotion, dedication and hones’fy and to the entire satisfaction

of his officers ond never provided them a chance of -

repnmond Appellant had meritorious service 01 his credit.
That appellant is the only bread earner of his family consisting

upon minor- children ond o!d/o:hng parents. The oppellcnt is

olreody under flnoncml distress. He hod to spend handsome

o




f"“ | 8 Thatas the‘oppeilont has more ’rhon 15 years service, ’rher'efore

has sufftc1ent Ieave bolcmce at his - credl’r The oppellcnt

‘deserve 1o be gron’red

Account.

"Eorned/medlcol Leove ou’r of his Leave

9. That if the appellant is provided with a chance of personal

hearing he will really

prove his innocence and satfisfy your

Highness about his constrains which he-had to face during his

illness.

It. is, therefore, eomesﬂy re?uesied ’thc’r keepmg an vuew ’rhe,

oforeﬁﬁenhoned focts & cwcumsionces the lmpugned order dcﬁed 17-

|
03- 2020 of the Dss’mcf Police. Ofﬁcer Haripur may kindly be set os&de and

_ I ‘
~ the cppelldm‘ be gran’fed eorned/medlcoi leave, for 'rhe period he is

~ treated as obsent out of his Ieove account and re-instated in his service

from the date of dlsmlssal ‘with oll consequenhol servzce back benefits.

Appellont sholl olwoys pray for your good health ond long Ilfe Thanking

you sir in anticipation.

Yours Obedient Servant
L

£

{Zeeshan ZebB

S/0O Avranzeb

“EX-LHC No. 572
District Pollce Honpur

ADDRESS: Village: Darwesh

Dated: 08-04-2020

it

)W qﬁ?

Tehsil & Distt: Haripur
Cell N0.0334-2828422
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) This order w will d1<pmn oti'deparlmei.ltal appeal under Rule 11-A of Khyber
P nkhlunkh\n Police Rules, 1975 'Ql.lbl]‘lltle(l by F\ :LHC- Zeeshan Zeb No.572 of District Haripur
mmm';t the punishiment order ie. Dismissal ﬁ'om- sernfigé awarded by DPO Haripur vide

OB Mo.170 dated 12.03.2020, -

Briel facts leading to the punishinent afe that the appellant while posted “at

S | |
Pelice Lines, Haripur absented himself‘\?idu DD No. 74 dated 26- 09-2019 till d&l" of dismissal i ie.
) : : . f

12-03-2020 witBout any leave or per.missi(m.

”

fL o ' - - The 'ippeli'ml was issued ch'ugc sheet alongmlh sumimary of atlegations and
e !

SHPO (Jlnn Ilaupm was depuh,d ta couduct depamnenlai enquiry. However the qppeH*ml failed to """

. jnin enquiry pmceedmgq The '1ppellaut was cmled i OR but he did not appear in persoi before the

o
-

Competent \uilmni\ Coma%equmtl\ nro Il'\upm awarded major punis amem of disniissal

from service. , : i?

After regewlna his appeal, conuments of DPO Haripur were soughl and -
< _e\'amiued/peméed ’l he undersigned called the appellant in OR and heard hun.io person. Tthe
18 !mshmenl ﬁwatded to the appellant is too barsh and does not cmmnensurale with 'the misconduct.
i lncrcfme keeping i view his financial pomlnu and in exeicise of the powers conferred upon & ‘e
" ; undemgned under Rule 11-4°(c) of Khyber Pakhtunklma Police Rules. 1975 the appellant is hesebv
o rvmtlm‘ad in service while the pmmhment of lemlsml gr ont Service is converied info Stoppage of

03 Years increments mﬂt cumulative effect with immediate effect. The period during which the

- —

appellant remained out of service 'md abqent ma)_be_n;eated as leave without,pay, In additicen to this .
hm :\k\&lt’

~one fact which needs to be further pro b°d ts that 11[1ppear< that the appellant suffers from some

v . H
’ psychiatric/psychological issues. DPO Haupur is directed to write to 1\Ie(hc-1l Board for bis medical “
R examination as o whethes UIC_ official is fit to mnmme service with his present mental heallh or not.
,7 The DPO \\;‘i!l be ;1tA1ibet1yv to lake any action as per the opinion of the Medical Board.
° C e cmeea, . ° g ) . ( -
LD ('f ST - Qazi'Jamil ur Rehman (PSP)
! . }5*}9_ 20t Regional Folice Officer
. TETL IS ! . L
\ ! ,! ,0‘):[ o gy Hazava Regnt_m,Abbo((abad @
. YA, dated Abbo(iuh?'d the (" Q 12020. : ;

6 Fﬂ v"‘z—O)A’z _ 334
The Dislrict Police Oifrer H'mpur for information and wecessary actior with reference to 3
his office Memo No.2379 dated 23-04-2020. Service Roll and Fuji Missal contaiming enquiry’ o
file of the appellant is returned herev-ith for record. oA

Ly
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 BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
SERVICE APPEAL NO.8145/2020

Zeeshan Zeb s/o Aurangzeb, LHC No. 572, District Police Haripur, r/o Vlllage
Darwesh, Tehsﬂ and Dlstrlct Haripur . '

VERSUS‘

Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawa_tr, and others.

..... (Rlevspondents)A

Reply/comments by respondents No.1, 2 & .3.

Respectfuliy Sheweth.
The respondents submit as under:-

PRELIMINARY OBJECTIONS:-

That the instant Service Appeal is not maintainable 1n the- presénf form.
That the appellant is estopped by his own conduct.

Tribunal.

.'5. That the instant Service Appeal is bad for mis-joinder and non-joinder of

necessary and proper parties. .
6. That the instant Service Appeal is badly barred by law and limitation.

. 7. That the appellant has filed the instant service appeal just to pressurize the

respondents.

8. That the orders passed by the authorities are based on facts & rules, after
fulfilling all the codal formalities, hence, the appeal is liable to be dlsm;ssed

without any further proceeding.

OBJECTIONS ON FACTS:-

1. Correct to the extent that appellant LHC Zeeshan Zeb No.572, while posted
at police lines Haripur, absented himself from lawful duties without any
‘leave or permission from competent authority. The fact was reported vide -
daily dairy No.74 dated 26.09.2019, police lines Haripur. (Copy of daily
dairy is attached as annexure “A”). The acts and omissions of the appellant
were misconduct under Khyber Pakhtunkhwa? Police Efficiency -and
Discipline Rules 1975. The appellant was issued charge sheet with statement -
of allegations followed by proper departmental enquiry. (Copy of charge -

sheet with statement of allegations is attached as annexure “B”).

....... (Appellant)

That the appellant has not come to the Honorable Tribunal with clean hands.
That the appellant has suppressed material facts from the Honorable

;
{ -
T e
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. Incorrect, the appellant did not obtain any leave from the competent

authority and committed misconduct by absenting from lawful duties, The
appellant is generatlng false stories. The charges of misconduct were probed

“against the appellant in which he was held guilty.
. Incorrect, the appellant had committed misconduct. Therefore, departmental
‘action was initiated against the appellant and ‘being held gu1lty of

misconduct, he was awarded major pumshment of dismissal from service by
competent authority. '

. Incorrect, the appellant neither apphed nor granted any ‘leave by the

competent authority. He is suppressing material facts from the honorable

tribunal. He absented from duties with his own will, therefore, he was:

proceeded against on charges of misconduct as per law/rules.

. Incorrect, proper departmental inquiry was conducted. The appellant was

issued charge sheet and statement of allegation. He did not join the inquiry
proceedings despite summoned by the inquiry officer. (Copy of summon is
attached as annexure “C”). Having fulfilled legal requirements the appellant
was awarded major punishment of dismissal from service.

. Incorrect, the appellant committed gross misconduct thus he was awarded

punishment as per law. Moreover, the appellant was also awarded several
punishments on charges of absence from duty during his past service. The
appellant does not possess excellent service record.

. Incorrect, the leave is not vested right of civil servant, rather it is the
discretion. of competent authority either to grant or refuse the same. The
appellant did not obtain any leave from the senior officer/competent:

authority and absented himself from lawful duties for a long period.

. Incorrect, the appellant filed departmental appeal against the ‘order of

punishment before the Regional Police Officer, Hazara Region, Abbottabad,
who converted his major punishment of dismissal from service into stoppage
of 03 years increments with cumulative effect and period he remained out of
service was ordered to be treated as leave without pay vide Regional Police

Officer, Hazara Region, Abbottabad order No. 12873/PA dated 05.06.2020.
. The instant service appeal is not maintainable under the law/rule and the

appellant wrong assalled the legal orders of respondent through unsound
grounds -

GROUNDS:-

quite legal, based on facts and justlce hence, the orders are lawful and
maintainable.

B) Incorrect, the appellant has been dealt in accordance with law. Proper

departmental inquiry was conducted and appellant was awarded punishment
“on recommendation of inquiry officer. The punishment commensurate with
proved charges of misconduct. '

'C) Incorrect, the inquiry officer collected and gathered the evidence which

proved the guilt of appellant. Moreover, the appellant was summoned by the

®

A) Incorrect, the orders of respondents dated 17.03.2020 and 05. 06. 2020, are.



inquiry officer to join the departmental inqﬁiry, but he did not jolﬁ the
departmental' inquiry willfully despite serviee/notice Hence, all legal
requirements were fulﬁlled whlle passmg punishment order against the
appellant.

_ D) Incorrect, the appellate departmental authorlty abided by the law and rules
and converted the major punishment of dismissal from service into minor
punishment of stoppage of 03 years increments with cumulative effects. The
period he remained out of service was treated as leave without pay.-So, the
order of punishment is lawful and maintainable.

E) Incorrect, the appellant was not interested in his officials duties, as he

. absented without prior leave or permission from competent authority. His
- absence from duty for a long period showed non seriousness of appellant in
~ officials duties. His acts were gross misconduct under -the law, which
warranted departmental action. Therefore, the order of punishment is qu1te
legal in accordance with law and maintainable. ‘

" F) Incorrect, the service appeal is badly barred by law and limitation and not

maintainable under the law/rules. '

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant
service appeal does not hold any legal force, may kindly be dismissed Wlth costs,
please -

(Respondent No. l)

e

Regio al Bol-n:e’(ﬁ'lcer

azara Region,
Abbottabad
~ (Respondent No.2)




.4 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
" TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.8145/2020

Zeeshan Zeb s/o Aurangzeb, LHC No. 572, District Police Haripur, r/o Village
Darwesh, Tehsil and District Haripur .

T e (Appellant)
VERSUS "

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

..... (Respondents)

REPLY TO APPLICATION FOR CONDONATION OF DELAY IN SERVICE APPEAL
: - BY RESPONDENTS.

Respectfully Sheweth:-

“The reply to apphcat10n for condonation of delay of service appeal on
behalf of respondents No. 1,2 & 3, is submitted as under:-

1. In reply to this para, it is submitted that the appellant LHC Zeéshan- Zeb
No.572, while posted at police lines Haripur, absented himself from lawful
duties without any leave or permission from competent authority. The fact
was reported vide daily dairy No.74 dated 26.09.2019, police lines Haripur.
The acts and omissions of the appellant were misconduct under Khyber
Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Therefore, the
appellant was issued charge sheet and statement of allegations by the then
District Police Officer, Haripur, vide this office Endst: No. 665-66/PA
dated 31.10.2019. Deputy Superintendent of Police, circle Ghazi District
Haripur, was appointed as enquiry officer, who conducted proper
departmental enquiry and submitted his findings vide his office Memo
No.445 dated 04.12.2019, in which the enquiry officer held the charges
proved. Therefore, the appellant was awarded lawful punishment of
dismissal from service vide OB.No.170 dated 12.03.2020. The appellant
file departmental appeal before the Regional Police Officer, Hazara Region,
Abbottabad who converted the major punishment of dismissal from service
into stoppage of 03 years increments with cumulative effect vide order
'No.12873/PA dated 05.06.2020. Therefore, the instant service appeal is

* badly time barred and not maintainable under the law.

2. Incorrect, the appellant did not obtain any leave form the competent
authority and committed misconduct by absenting from lawful duties. The
departmental authorities proceeded as per law and awarded punishment to
the appellant. Hence, the order of punishment is quite legal in accordance
with law and maintainable. The appellant has no locus standi to file the
instant service appeal.




3. Incorrect, the departmental apf)"éll"at‘e: éufhdfity i.e. Regional Police Officer,

i 4}3 : Hazara Region, Abbottabad converted the major punishment of dismissal
from service into minor punishment of stoppage of 03 years increments
without cumulative effect vide order No.12873/PA dated 05.06.2020. - %
Consequent upon the instant order of Regional ‘Police Ofﬁcer Hazara =
‘Region, Abbottabad, The appellant made arrival for duties at Police Llens |
Haripur, on 08.06.2020, vide daily diary No.30 dated 08. 06.2020 of pollce'
lines Haripur. Therefore, the instant service appeal is badly time barred
being filed after statutory period. = ‘

“+ 4. Incorrect, The instant service appeal/application for condonation of delay is
not maintainable being badly time barred under the law. '

In view of above, it is most-humbly prayed. that the instant service
appeal as well as application for condonation of delay does not hold any legal :
force, which may kmdly be dlsmlssed with cost, please. :

Provincgal Police Ofﬁcér,

(Responident No.l)

y
3
Region lPohce’Ofﬁcer
Hazara Region, : g-
‘Abbottabad ' ,

~ (Regpondent No.2)




.'% . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
'SERVICE APPEAL NO.8145/2020 - '

Zeeshan Zeb's/o Aurangzeb, LHC No. 572 District Police Haripur, r/o Village -
‘ Darwesh, Tehsil and District Haripur .

....... (Appellant)
VERSUS

ProVincial Police Officer, Khyber Pakhtunkhwa, Peshawar; and others.

...... (Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare that the
contents of comments / reply, are true to the best of my knowledge and belief
~~and nothlng has been concealed from this Honorable Tribunal.
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CHAR(; o SHFFT

(N I, Dr. Zaltid Ullah, (PSP) District Police Officer, Haripur as competent authority,
hereby charge you LHC Zeshan Zeb No. 572 as enclosed statement of allegations.

2) ’ "You appear to be guilty of misconduct under Police Efficiency &
Discipline Rules 1975 and have 1cndcmd yourself hdblL to all or any of the penalties
i . .specified in the said Rules.

(3) : You are, therefore, réqui;ed to submit your written defense within
07 days of the receipt of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may be.

(4) ' Youar written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed that
you have no defense to put in and in that case ex-parte action shall follow against you.

(5 Intimate-weather you desire to be heard in person or othenwme

. (6) ' A siatcmunl of allcgallons is enclosed.
y B
\ t ,f:a ‘.{\
Foa

Dr. 7}:/{;(! \Ullah, (PSP)
DISt! ict Pollce Officer
Hal ipur




: -
DISCIPLINARY ACTION- A ‘ ' : é)(

;314 I, Dr. Zahid Ullah, (PSP), District Police Officer, Haripur as competent
S authority of the opinion that you LHC Zeshan Zeb No. 572 have rendered yourself liable to be

proceeded against as you committed the following acts/omissions within the meaning of Police
Efficiency & Discipline Rules 1975.

' . STATEMENT OF ALLEGATION

“That while you were posted at Police Lincs, it has come to the notice
of the undersigned vide Daily Diary No. 74 dated 26.09.2019 that you have absented
yoursclf from the legitimate duty without any leave or permission of the competent

S ; authority. Your act shows that you are not scrious with your official duties, which is gross
misconduct on your part in terms of Police Rules 1975, hence charge sheeted.

(2} For the purpose of scrutinizing the conduct of the said accused officer with
reference to the above allegations, an Enquiry Officer is nominated.

Mr. Muhammad Javed, SDPQO, Ghazi

(3) The Enquiry OfTicer shall in accordance with the provision of this
Ordinance, provide rcasonable opportunity of hearing to the accused, record finding and make
within 25 days of the receipt of this order, recommendation as to punishment or the appnopnate
action against the accused.

4 The accused and a well conversant representative of departmental  shall
in the proceedings on the date, time and place fixed by the Enquiry Officer/Committee.

e

. . s,
v -~

; A !‘”;v\.‘ ' !
Dr. Z&nidsUah, (PSP)
Distrlct Police Officer

“ Hari ipur

No: B’Z«’{; “é /PA, dated Haripur the H Lo po.

Copy of above is submitted to the: -

1) Enquiry Officer for initiating proceedings against the said accused
under Police Efficiency & Discipline Rules 1975,

2) LHC Zeshan Zeb No. 5§72 with the direction to submit his defense
within 7 days of the receipt of this statement of allegations and also to
appear before the Enquiry Officer on the date, time and place fixed for
the purpose of departmental proceedings.

/ ra
§
; A :,’“qf/
Dt;tncf Pohce OHlCCl

", Haripur




et

v S’ Y /w , e @
ﬂ'// /éé//////////f/&/owéﬂ - 4
“0/*’//4”’/(/ ST /ﬁ J,,/, 4 /// 00/

-/'//

(//4// ///7 é///// ////,L 4/;//»/.!/

| : /J/u//f//;/)/,y J)j ()’;U\D/‘L’w l
- ’ ] | NEVAE 3)5[1&222Lt?.2/}“LJ-LfP.

(//ﬁ

R 7 “/f/w//“////&’ 7
; M/ (/@/ /////// // L2 &7 O//L//'é )
/////ﬂ}(/ (///é)c//0/"7l L/// /x/‘///
/(/“/// @’”////’cf/éf&w) 4// ///0//
Cz////// 20 ) 2 L o it ss o Y pl
. U ,/////
>%QW

‘ZQ/V@ /J,?/éﬂ
24—

Vs

(/* //ywﬂw//
\\ 4/ ) ///




| ’ . . '
‘ » .
- ” ) . o
’ ) Jrs
i~ _ rr
AN : -
-

W SHO sl
20195 Y207

L}yﬂl’f‘ﬁ,{ , - ch!,g'f'

. | | S
Charge .Jfﬁu/’n)’/r;.&?u;uf/”%!w&;dmﬂuﬁ o287 2 i ILHC ,(T_/f
APy futdbtdsdiF e $nLF5,131.10.2019 5,665-661 7 Sheet

. UL
""hr-—'. (L

o L_,t,«‘u,./f i/ e Lx’/@u” LA Jf) s LHC o 26 DFC.wsk e db S " j"‘:,'_ﬂ
g@fé‘-’ﬂwb’bu@/{dUA;LVT/..(;.:JMZJ-Q/6/;4@#(,%;}?;(503;}¢Charge Sheet

LKL




.
" N . i
4 . . v !
- ,

. . 'y “"‘ -
PR N :

1

OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE:.

CIRCLE GHAZI, HARIPUR L ‘

1 3 : Ph. # 0995-660265
&8 _ E-Mail:sdpoghazi@gmail.com

No: G445 Dated[}_%/l’zl/zmg |

To: The District police ‘Officerv,
Haripur, -
Subject: DISCIPLINARY ACTION AGAINST LHC ZESHAN ZEB NO.572.
Memo: ' ' . : ,
' Kindly refer to Charge Sheet No. 665-66 dated 31.10.2019 against

LHC Zeshan Zeb No.572. o |
Z. Please find attached Inquiry Report, Statement of allegations, charge
quiry in ariginal duly signed.

sheet, statements and documents on the subject inc

¢
A
f uhammac?\t‘n\v-d ‘ i
. Deputy Superintendent of Police/! fuiry Officer
Circle Ghazi
 Enclosed 09 Pages. L’ P
B B
. ,-“/’ " .
o
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{ OFFIGE OF THE

DISTRICT POLJIQE oF ﬂ@ﬁ&

- Ph.#0995-614712/ 0995-611291
.. Fax#0995-614714

Emaiﬂl: - ohcharipur0995@gmail.com

HARIPUR ("

OB No. . Dated /10/2019.

ORDER

LHC Zeshan Zeb No. 572 while posted at Police lines, absented

~himself from legitimate duty w.e.f 26.09.2019 to till date vide DD. No. 74 dated
26.09.2019 Police lines without any leave or permission, hence his pay is hereby.

~ stopped till the further order with immediate effect. -

No. 757 2"‘?% /OHC, dated Haripur the ¢ /10/2019.

s ' ' : Copy of above is forwarded to the:-

1. District Account Officer, Haripur

2. Pay Officer, DPO Office Haripur - :

3. PAto District Police Offlcer Haripur for departmental
proceeding. :




OFFICE.OF THE DISTRICT POLICE OFFICER, HARPPUR

Ph. # 0995-920100 / 09859241 (1
Fax # 0995614714
- E-Mail:dpoharipurl @amail.com

Uated [ F103

LHC Zeeshan Zeb No.572, while posted al Police Linos.
Haripur. It came to the notice of the undersigned vide Daily Diory MNo.74 duicd

26.092019. that he absented himself from the legitimate duty without any leave or

permission from the competent authority. The acts and omissions of defuulter official
were misconduct under the Khyber Pakhtunkhwa, Police FEfficiency and Discipline Rules
1975, Henee, he was charge shected, vide this office Fndst: No.665-60/PA  dated
31.10.2019. ' '

o prone the matter, Deputy Superintendent ol Poites, Ghov
Mr. Muhammad Javed was appoinled as BEnquiry Officer, who conducicd proper

geparimentad enquiry and submitted his findings, vide ‘his oftice Meimo Mo, 447 dued

G4 E2.2015, The charges of misconduel were proved against the accuscd police ot
.

Pherciove. enquiry officer recommended him for major punishment. So. he was calloed i
Crderty Room for personal hearing but he did not appear belore the undersigasd.

vecord, the charges of misconduct are proved agdinst the defaulloraglics
Therefore. 1 syed Ashfuq Awnwir (PSP

District Police Officer, Tirn
competent authority under the Khyher Pg

o Rule 1975, am fully satisfied that LHC Zeeshan Zceb No.5720 commniited

itsconduct, Therefore, he 1s awarded\omajor punishment  of “DISRMISSAL

HERVICE™ with imimediate elfeet.
Ogeder announced,

Order Roolk Mo t70
Dipeed 12032020

(Syed Ashing A

) E’?Q?N

Cistrict Police Oeer,

/\/ : E\‘\(\\\(\{ -\N&Q - Haripue
v

£ _ - R A
ol e e M)

> \7) '
& | 3 LY |



OFFICE OF THE REGIONAT, POLICE OFFICES -

HAZARA REGION, ABBOTTABAD

. G 0902:9310021-22
; 5 0992-9310023

' [ r.orpohazara@gmail.com
0345-9560687

No: 12873 jea naven 05/ 0En00

i This order will dispose of deparfmental appeal nnder Rule 11-A of Klﬂyhcr
Pakhtunkhwa Police Rufes, 1975 snlwmh’tcd l‘\y Fx. 1.IC Zeeshan Zeh No.572 of District Haripur
against the punishment order ie. Dismissal from service awarded hy DPO Haripur vide

OB No. 170 dated 12.03.2020.

Rricl facts lc;ﬁiing to the punishment arc that the appeliant while posted at

© —— e pr—— — = =

Palice Lines, Haripur absented himsell vide DI Na. 74 dated 26-09-2019 till date of dismissal i.c.
A

12-03-2020 without any lcave or permisgion.

E The appellant was issued charge sheet alongwith summary of allegations and
SO Ghazi, Haripor was deputed to eonduet departmental enquiry. However the appellant failed to
join enquiry proceedings. The appellant was called in OR hut he did not appear in person before the

—
(“‘nmpclcnl Anthority. Canfequently. PO Il,mpm awarded him majar punishment of dismissal

from scrwcc_

Aficr receiving his appeal. comments of DO Haripur were sought and
examined/perused. The undersigned called the appeliant in OR and heard him in person, The
punishment. aw’udcd to the appeliant is tao harsh and docs not commensurate with the misconduet.
therefore keeping in vie sw hig [m.mc',\l position. and in exercise of the powers conferred upon the
undersigned nnder Rinle 11-4 (¢) of Khyher Pakbtunkhwa Palice Rules, 1975 the appellant is herchy
reinstated in service while the punishment of Dismissal from Service is converted info Stoppage of
03 years increments with cummulative effect with immediate effect. The periad during which the
1ppeilan! remained ont of service and absent may be treated as leave without pay. In addition to this

Minem Jmtat y
enc fact which necds 1o he firrther probed is that llz.appcms that the appelfant suffers from some
psychiatric/psychalogical iskncs, DPO lhupm is directed to write 1o Medical Board for his medical
examination as to whether the official is fit to continue service with his present mental health or not.

-

~The DPO will be at liberty to fake any action as per the opinion ol the Medical Board.

ke Lite .
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o (" 7/b { - L ! Qazi Jamil ur Rehman (PSP)
7 ST e D Regional Police Officer
Y ,g)'é"’,—?- )/’"/" ‘ azara Regi
\ ,<1->~ g [lazara Region, Ahbottabad

ad
o
DAL (lm(g/ihou‘ah Sd the /)5 - 06 2020,

rod - "
ed
! Bl —-@Q ~200

&7 V/, 1, The I)mmct Police Officer. Haripur for information and necessary action with reference to
/ / t his office Memo NB.2370 dafed 23-04-2020, Scrvice Roll and Fuji Missal containing enquiry
] . v/{’ / file of the appeltant is yeturned herewith for récard.
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vl KHYBER PAKHTUNKWA

. . -

All communications should be
O Yl el - ‘ addressed to the Registrar
A &Iﬁs J: SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not
.._JJ' IR - any official by name.
‘o L M )
ook : _ . Ph:- 091-9212281
Sz No: K Z{ A? /ST Dated: /D _/: 06 /2022 . | Fax:- 091-9213262- !
To,

District Police Officer,

Haripur.

Subject: JUDGMENT IN APPEAL NO. 8145/2020 OF ZEESHAN ZEB VS

B9, DPO, HARIPUR.

I am directed to forward herewith a certified copy of Judgement

dated 19.04.2022 passed by this Tribunal on

compliance.

Encl: As Above.

the above subject for strict ~ -

(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




