17" Nov 2022 None for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney alongwith Mr. Lutfullah,

Senior A.T for respondents present.

Written reply/comment on pre-admission notice not
submitted. Representative of the respondents seeks some
time. Last chance is given-to them. Notices be also issued
to the appellant and his counsel. To come up for written
reply/comments as well as preliminary hearing on

15.12.2022 before S.B at camp court Abbottabad.

(X

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad




19" Oct., 2022

Nemo for the appellant.  Mr. Kabirullah Khattak, Addl.AG

for the respondents present.

Written reply/comments on behalf of the respondents have not
been submitted. Learned AAG seeks further time to contact the
respéndents and submit reply/comments on the next date. Granted.
This case pertains to Abbottabad and because of cancellation of
tour the matter was fixed on 19.10.2022 at the Pfincipal Seat.
Appellant and hivs learned couhsel did ﬁot appear. Notice be issued
to appellant and his counsel for the next date. To come up for
written reply/comments and preliminary hearing on 17.11.2022

before S.B.

(F areeha"i’aul)
Member (E)




17.03.2022 ~ Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 19.05.2022

Reader

[ 119.05 2022 Nemo for the appellant

. ’ .

Previous date was changed on ReadersNote, therefore,
| : notice be issued to petitioner as well as his counsel. To
| ~come up for. preliminary hearing before S.B on

16.06.2022 at camp court Abbottabad.

¢

(Fareeha Paul)
Member (E)
- Camp Court Abbottabad

16.06.2022 "Appellant present through counsel.

Let pre-admission notice be issued to respondents for
submission of reply/comments. To come up for reply/preliminary
hearing on 17.08.2022 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
. Member (J)
- .Camp Court, A/Abad




S~ - 21102020 Nemo for appellant. - ' ' . B ..J‘

Counsel are on ‘general 'strike therefore, case is

adjourned to 18.01.2021 for prehmlnary hearmg before S.B
at Camp Court, Abbottabad. '

(Rozina Rehman)

Member (J)
‘ : , Camp Court, A/Abad
1&8-[- 20 Ly %o e;é%/z‘ﬂ /7 mﬁg%fﬂ
B e % '
| 7
?\.__\
S .‘7-3{
| 20.09.2021 ‘- Nemo for the appellant.

Previous date was changed on Reader Note, therefore
‘ not|ce for prosecution of the appeal be issued to the appellant as
well as his counsel and to come up for preliminary hearmg_
before the S.B on 15.11.2021 at Camp Court Abbottabad.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




16.12.2019 | ]uni'or_cc-)unsel for the appellant present and requested

* for adjournmient on the ground that learned senior counsel for

" the appellant is not available'today. Adjburnéd to 21.01.2020
" for preliminary hejarihg before S.B at Camp Court Abbottabad.

MA—

& . » (Muhammad Amin Khan Kundji)
v » o Member
Camp Court Abbottabad
- .21.01.2020 . o Appellant in person present and seeks adjournment as his counsel

is not in attendance. Adjourn To come up for preliminary hearing on

19.02. 2020 before S.B at Camp Courl Abbottabad.

_ Member. ,
Camp Court, Abbottabad

Due to covid ,19 case to come up for the sameon / ]
‘at camp court abbottabad. '

Due to summer vacatlon case to come up for the same on

),/ / [0/ 20 at camp court abbottabad.




,
v
K

Petitioner ¢ ¢ present. Counsel for the petitioner is not
present due to general strike of Khyber Pakhtunkhwa Bar Council.
Petitioner requested for adjournment. Adjourn. To come up for
arguments on restoration application on 21.11.2019 before S.B at

Camp Court, Abbottabad. Original record of service appeal be also

@u e

Member
Camp court, A/Abad

requisitioned for the date fixed.

- :'- ":‘E ".;A_AZ?‘2~1I;'3.11-21.2019 Cg;unsel for the petitioner present. The present appeal was

3 ' dismissed on account of non-prosecution vide order dated
21.12.2018. Learned counsel for the petitioner argued that the said
‘appeal: was- received in this Tribunal through registered post and
entry to this effect was made on 10.08.2018. According to the
invogue procedure, the staff of the Tribunal was required to issue
pfoper notices to the learned counsel for the petitioner as well as the
petitioner. However, the record placed before us revealed that
notices were not issued by the staff of notice branch of this
Tribunal. On the other hand when the matter was inquired by the
learned counsel for the appellant from the office of Registrar of this

"Tribunal on 23.07.2019, he came to know about dismissal of the

appeal on account of non-prosecution.

Available papers have proved that the appellant could not be
held responsible for the delay occurred in preferring application for
restoration of service appeal. Request for restoration of the instant
service appeal appears to be genuine. As such the instant appeal is
restored to its original number and be fixed to its previous

proceedings on 16.12.2019 before S.B at camp court Abbottabad.

Mezber

-Camp Court Abbottabad




R | Form-A
FORM OF ORDER SHEET

~ -

Court of

e

Appeal’s Restoration Application No. 290/2019

S.No. Date of | Order or other proceedings with signature of judge
order
Proceedings
1 . 2 3
1 26_.07.2619 The_application for restoration of appeal No. 995/2018

received by post through Amanullah Khan Salik Advocate, may
be entered in the relevant register and put up to the Court for

proper order please. \

T e KA

2 /é'g'/? This restoration application is entrusted to touring S.

Bench at A.Abad to be put up thereon 21 [0 ~| ?

N
CHAIRMAN °
(102018 CounsERfor-thexpettioner s

J
@resedt die Togeneral Sinke Bh KRyber PakntunkhwaBar Toungio
pEditi g Zrequesteds foi(ad}oumment&m&mewp) B
QLM e oresorationap At Y i 20 10, 0ufore: ;3

Camip CartyAbottabaty

em 5

Camp coun,, AJAD




¥
995/2018
21.12.2018

Nemo for appeliant.

This appeal was called several times today and it is now

12.15 P.M despite no one is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the

record room.

Chairma
Camp court, A/Abad

ANNOUNCED
21.122018

4o~ T B ,;__43-4_".‘ ) ;‘_,\ . /‘:‘ n




Y Form- A
FORM OF ORDER SHEET
Court of_ : : N
Case No. 995/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 : 3
1_’ 10/08/2018 The appeal of Mr. Muhammad Riaz received today by bost
' through Mr. Amanullah Khan Salik Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please.
| » R 5/ 2 !’
> |14 -8-18 TR
’ : This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on / q -~ / O~ /7? -
CHAIRMAN © .
19.10.2018 ~ Neither appellant nor his counsel present. Adjouyhgd '

To come up for preliminary hearing on  21.12.2018 beford

B ) . - . »
Ggalrman ‘

Camp Court, A/Abad |

S.B at camp court, Abbottabad.

- el s .




3 21122018

I:\Ielho for appellanf.: H L o - g‘

505 ThlS appeal was called several times today and it is now -
i -
J_Sz}% PM desplte no one is in attendance on behalf of the appe]lant

Dismissed for non-prosecution. File be con51gned to the

record room.

Chairman
Camp Court A/Abad

Announced:
21.12.2018

oA




o7 BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR

) ,@@zﬁmpeaiﬂoqé}ﬁms B

. Mohammad RQHCLZ - , : _ ...APPELLANT ~
VERSUS:
~ Gout; KPK & Others. . .......RESPONDENTS
SERVICE APPEAL
~ INDEX
S.No.. Description of Document ' Annexure | Page No.
1. Service apbeal with addresses of parties .- : -- _ 1-5
2. | Order of High Court L : oA 6—(‘7
Impugned order . . - B | e

3. | Departmental Appeal » o o - -C- - (9
4. | Wakalat Namé_ ' - ‘ _ R 7/0 |

APPELLANT -

P S

‘Dateq:- 98 2018 o  (Amanullah Kr_{én'Salik)l

Through :

(Advocate High Court),
_ Abbottabad.’
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c BEFORE THE SERVICE TREEENAE_ %HYBER
| PAKHTUN KHAWA PESHAW&R |

Sewvrce Appeal No qu\) /2018

. Mohammad Reyaz S/o Ghulam Hussain R/o Mandar Wali, Tehsil

BN

- and District Battagram ........ e e en s APPELLANT

Tak hi ule h\‘va

Khvhﬁ‘l' e ‘,unu

‘39. LY i‘.

VERSUS i ;
| A,,‘,Mx.#ﬁﬁ |

- 1. Govt; Khyber Pakhtun Khawa, Through Seoretary Education"
‘Peshawar.

'2.. " Director Elemen‘gary and SecondaryEducation Peshawar
3. District Education officer {(male) Battagram

..RESPONDENTS

| - SERVICE APPEAL: AGAINST THE ORDER
_' ﬁ*’%edm—day ~ o -

Re%;}w' No 1305-1OIEB,’PRYISALM:D/EMPL@YEES

0
27/9 | DATE 31i0112018 BATTABRAM WHEREBY

APPELLANT IS TERM!NATE!}

PRAYER:- Aliowing this appeal, service of the app?ellaht,' be
restored/ be reinstalled , with zil the back behéfits of thé .

service through out.

ol Sl e ¥ 2
S TS




Respectfully,

ii.

1,

This appeal proceeds on the 'fo'llowing main
facts and legal points:- o

That appellant was appointed in the year 1995,

but his services were terminated in the vyear

11998, on political grounds.

That result of the “SAKE” employees policy of
Govt; Khyber Pakhtunkhawa appellant was re-
instated in the year 2013.

That through and ambigl:ous general order,
appellant were again terminated Service of
where against Honourable Peshawar ngh Court
Abbottabad Bench directed reSpondent No.1 for

- a umform order. Copy is......Annexure “A”

That under the direction of respondent No 1

Through respondent no 2, respondent. No3,
repeated the same Order.

COPY iS v .....Annexure “B”

That thereagainst appellant filed departmental

appeal, but without any success, hence this

appeal. Copy s e, Annexure “C”




("

GROUNDS:-

it is in this background appel!ant beg to

SOIICIt as under;

‘a. That order he_rein ifnpugned is" against law, facts of
~ the case, cOrjtrary to the principles of natufal justice:

hence not tenebl'e..

=

That, W|thout any :ntimatlon for several months’
salary of the appellant was stopped for no good :

reasons at all.

o

That appellant is duly qualified and does not suffer.

from eny disqualification.

. That, respondent did not issue any notice to the

o

appellant, and aH of sudden mttlated punmve actlon

b $

agamst the appellan_t which is against the principles of

natural justice.

e. That order passed is unllateral arb|trary and tainted

with malaflde




_——

4.

f. That others pOints/submissions, if graciously allowed

~ shall be made at the time of the arguments.

It is therefore humbly prayed service of the

appellant, be restored/ be reinstalled , with all the back

benefits of the service through out.

o APIQ?L%T

Through:
Dated:- j /8 12018 | (Amanuliah Khan Salik)
o (Advocate High Court),

~ Abbottabad.

VERIFICATION:-

Verified that the cAontents(of the instant appeal are true
and correct to the best of my knowiedge and information
furnished by my client and that nothing has been concealed
from this Hon'ble Court.

N

Dated:-_7 /8 /2018 (Amanuliah Khan' Salik)
- ' , _ . (Advocate High Court),

Abbottabad.




BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUN KHAWA PESHAWAR

Appeal No /2018

ADDRESSES OF PARTIES

Mohammad Reyaz S/o Ghulam Hussain R/o Mandar ‘Wali, Tehsil and
District Battagram. | '

.APPELLANT =
’ o Govt; Khyber Pakhtun Khawa, Th‘rough Secretary Education Peshawar.

Director Elementary and Secondary Education Peshawar

District Education officer (male) Battagram

.........RESPONDENTS-
APPELLANT
Through: - R o
Dated:-’ﬁzg 12018 - o ‘ (Amanullah Khan.Salik)

(Advocate High Court),
Abbottabad.




ElDDeal‘iwas-ltdi‘édcj)'g{e"d_ ' ot A
" “appointed as PST ( Primary .School Teach
Gourcils immediately. and in-Case if the appeli
-and the said qualification ‘within three. véars. t
lerminated automatically™ . T ‘

Do oA LN

~

-

———

NOTIFICATION

_ _ In pursua
Pakistan in Ciyil .Appe

nce of the order -of ‘_lf'jq'n_orable Supr

5
-,

eme Court of .
521 0f :2009 Whiteas,.the" -
dition that appeliants shall be

er) in their

respecétive Union

ants fail to acquire the training

Subsequently ‘the: éﬁ'i:’i_f;i:n:t'rﬁents;.‘of;-:_sacked employees were made
against various cadres'i.e CT, DM, TT, PET & PSTs with the same Terms &

Conditions that the appoirtee having less -
training and minimum qualification for the
which “their appointments shall stand'termi

qualification will acquire requisite
Post within three years of failing
nated automatically".

Hence the sacked :employees: w

reserved quota under -sac

conditions as per judgmernt.of S

i their appointment order
qualification for the: post.with
of issuance of ‘theirappd

automatically and t

Endstt: No:

1.

SDEO. (M) Battagram.
SDEO (M) Allai. - ..

Principals / Head Ma

Ma

Dislricl Battagram.

ked ‘iéi}\ploye

hey ‘are fic mdre ¢i
o departn}eﬂt.' T el i rAmd ey e Bl

137 3 soated- ¥ 1012017
Copy ior.'informatidn--*&- n/a‘to.the:
Director E&SEKP Peshawar.
Deputy Commissioner Battagram.
District Accounts:Officer-Baitagram.
DDEO (Maie) Battagram:.

. d Masiers:.
GHSs & GHSSs in-+ ™

d-those

tiplilted
At orde

vil

ho were appoil

nted -against the

es Act 2012 with’ the terms and
upreme Court of-Pakistan and incorporated
‘ who failed to fulfill the requisite

| period.of three yedrs from the date
eif. services:stood terminated
servarits / on the sirength of

e
District Education Otficer (Male)

\\ with the directlion

along

= | for verification

't

stipulated periad.

'..Dis:tfri‘ét. S

Tequisite quafitication for ih

Battagram

- 1. that if any appointees fulfill the requisite

; Training / Qualification for the post within
stipulated period of three years his case

1 g with documents may please be

. &sub‘h’witle’d’-.tdz‘;h‘isﬂ office for 6nward

-/ submission to concerned

Board / University

2. Provide'the, data of those. sackeg -
{ -appointees who failed o acquire the -

€ post within

w1 vy -

O OFTHESTRICT D CANDH OIS ERIA)
. Bim_[mgﬁﬁgm E mﬂimmim&mmoa

Ifi'éi’rl appointments shall .-s'tand's

- eaind
e 44
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 BLFORE THE HONOURABLE PESHA&VAR HHGH N
COURT ABBOTTABAD BENCH T

Wnt Petltwn No 994—A/20 1 6

ANNEXU&”

Muhammad Iqbal son of Muharmnad Younas re51dent of Bat1an Battagram, - A
: Presently DM Govt. ‘\/hddle §chool Sorgay Hotel Batkool Battagram : '

PETKTIONER B

VERSUS s
e,
1. Shahzad Bangash Secretary Elementary & Secondary Educatlon' W;‘-"" ;:\’m.‘ |
KPK Peshawar ‘
2. IL\aﬁ&ue Khafrak Duecto;i Elememary & Seeondary Education, ~

) Khyber Pakhtunkhwa Peshawar

o | _ . A :
3. Muhammad Rlaz Khan Swatl Dlstrlct Educatlon Ofﬁcer (Male)

‘Battagram. -
. ( g‘vﬂ' )}/ R 'PETITION UNDER ARTICLE 204 ISLAMIC' -
‘ W O -=REPUBLIC OF PAKISTAN 1973 FOR

“1Certiftoqt ¢U e T

1 e e Copy] .AINITI.ATING CONTEMPT PROOEEDING FOR S

v iAWILLFULLY DISOBEYING ’I‘I—IE ORDERS OF

Poshascat Higha 011!" Atd. Lefreu %

L ’f‘ b e ﬁﬁ ;THIS hONOURABLE COURT CONTAINED IN

i leUDGMENT DATED 14/02/2017 PASSED IN';”

WY WRIT PETITION NO 994 A/2016




Date of Order of
Proceedings
1 |
11.01.2018 L.0. CNo 23-A/2017 ‘ :
| ' Present: M. Hamayun Khan Advocate for the petitioner.
. o
; ~ Sardar Muhammad Asif, Ass1stant A.G alongwith| - ’
' Sahibzada Hamid Mehmood, Additional Director,
-~ - Haq Nawaz, ADO: Battagram and Majeedullah
- ngatmn Officer. - - : .
. N - ok o : . _ : R
g S f | At
SYED_ARSHAD ALL 7 When the case was taken up for h;ﬁ;ﬁ, -
M yarf 7, ,-w::o;uy.
£ I‘mc';*n.-w
hearmg, at the very outset the leamed Assrstant Advocate. o

: General appearmg on behalf of the respondents—contemnors [

produced a letter bearmg No. SO(th-D E&SE/I 1/2017/Sached
Employees dated 10 11 2017 lssued by the Government of |
Khyber Pakhtunkhwa Elementary & Secondary Educatlon
Department whereby mstructlons were ‘issued to all “the

s ﬁlrectors E&SE PITE DCTE Abbottabad and DlStI‘ICt a

P Pesiau Hr High Ccunmﬁ Bnnrh j
_,/wmorm.( Um ‘.r m IJ nd QOre fna

; Educatlon Ofﬁcer (M/F) m Khyber Pakhtunkhwa qua
' appomtment of sacked employees in pursuance of the order of
thls courf dated 14. 02 2017 passed in Wnt petmons No. 859 A

'994-A 4038-A 1040-A 1041-A and 990-A of 2016 Wlth

'- fdlrectlon to stnctly for‘ow the provxsxon .as mentroned in

Sectxons 2 (g) 3 and 7 of the Khyber Pakhtunkhwa Sacked|

‘ 'Employees (Appomtment) Act 2012




._‘i

In v1ew of the 1b1d letter the Ieamed AAG has

'_ nequested for tlme to decxde the case of the petltloners in hght

: ’ﬁ B of the dlrectlon of tl:us court w1thm a perlod of thirty (30) days

1 In thls view. of the matter, the DEO Battagram is dlrected to

dec1de the case of the petltloners strlctly in accordance w1th the

' order of thls court dated 14 02 201‘7 within a penod of thu'ty '

(30) days posmvely and 1f the petltloners are aggneved thcn

they can approach the competent forum agamst the sald

l

- decxslon. ThlS and the connected COCs bearmg No 24-A and
1 25~A of 2017 stand dlsposed of accordmgly o M&(/ee_‘f :
: . Bdodalik ac caicy
//c‘“ , Barmcat 'l'.‘ '
% g,

o Han "ble Mr. Justice Syed Muhammad Attique Shah
Hon'ble Mr. Justice Syed Arshad Al
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BVl

tagram, presently

l eutnoncr

VER S'U 5.

Shaluad Bangish Smemy Clementmy & becondaty F(lllCdthll hPh P

& others. |

- ]{cspondcnts.
Memo, R 4 S e

l

lhc I—Io:mnmblg Dwtsuon Bcnch i the .lbovc nolcd c.\sc Ios mfo:m::llon and cmnplmm.c

. : /A
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09)2-)31049,56\
x: 0992-9310055 )
poiny

DatedAbbo(tabad é 7{,7%” y‘ 2()1-8 / ? -

eshawar .

am dneclcd to for \led heucw:lh a copy ol Juclnmcnl ddtcd I i 0l 20!8 pdSbC(l by -

vy
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---PETITIONER
o N adad
VERSUS '

| | s,

T : : R ' T BT 4
,1 L. Govt. of K__leber Pakhtunkhwa, through Secretary Elementaxy &
B Secondary Education Peshawar, ' :

& Deputy Commissioner, Battagram
& Wistrict Education Officer Male, Battagram_

i

Lectfully Shewern; -

Jropax

The petitigner humbly submits ay under;-

1Y ‘ o |
B -listrar

Binich Court

B ;Bezlc l. That Petitioner wag appéjnte‘d as teaching

. duriilg- 'thga -Year 1995 .where after the




LA Y

(& -
PESHA WAR HIGH COURT ABBOIITABAD BENCH

5.«“ "

| F ORM OF ORDER SHP ET
Cou'rt Of Stecaseonesn ’.... LA AR NN XY desensse veEsan ;.l.'):d' LA X XN RN 'k...l‘.... \."
Case NO-.-......‘ uo‘&coo oo --o; LEL LR PR Of oooooooooooo to’o’omb"n: oooooo : \_./-‘
Date of Order of Order or other Proceedings with Slgnature ofs Judga(s)’ =
Procee(_!mgs .
T | 2
14.02.2017 mRNbTEﬂ-MOM
Present; © Malik Masood-ur-Rehman Awan, Advocate, for the

petltloner

Mr. Rab Nawaz Khah, AAG aldngwith Haq Nawa;
;. ADEO Battagram, Adles

7223

EN WY (Advncat

Through the mstant petittShiCihey

LR 23

-KRA_M_%Q_K_HAM

petmoncrs of this and of the connegted. pctmons have prayed for tc

undo the tcrm and condition ie. “the candidate havmg less

quahﬁcanon W1H acquire requlsue, trammg and': obtain;,F.A
quallﬁcatlon thhm three years failing Which their appointmcnt shal
stand terminated automatically” and not to take any adverse actior
against tﬁe p?titioners. - | _

2. | The,..;nain thrust of the argur;;é;mts of learned cm;nsel for thu
petmoners was that similarly placed employees have been reinstate:

under the Sacked Employee (Reinstatement) Act 2010, ‘who ar

presently performmg their duties while the serv1ces of the petltloner

have been termmated which is sheer malafide «¢ on part of th
respondents rather dlscnmmatlon. Furth'er stated that many of th
petitioners: have already acquired the requisite qﬁaliﬂcation as we
as the tfainiﬁg, but evén tﬁen their services have been texminated 0

extraneous reasons.

3. In#isuch view of the miatier, ~when: serious, question ¢

PR A
e vl AT



.

(3

-

ar "

{ have also put some orders which reveal that the respondents have not

dfscdminatioﬁ. IS being raised Vehemfntly by the petitioners and they
i

adopted a umform pohcy, we, with the mutual consent of the leamed

counsel for the partles deem it apprOpnate to send all these petxtlons

to the Secretary Education (Elementary & Secondary Educatzon)

Govemmevlt of Khyber Pakhtunkhwa with direction to him to probe

into the matter and finalize the appointment or otherwise of the

‘.

petitioners 'xs well as of those who have not approached thls court,
through a umform policy and if possible, after giving beneﬁt of
experience to the petltloners their cases be disposed of within tl:nrty

(30) days from today. In case any person was found aggrieved from

the order of the worthy Secretary Edocation then, he would be at

liberty to ap;‘nroach the competent court of Jjurisdiction for redressal
of his gnevance In the meanwhﬂe all those petitioners, who are.still
serving, sha,ll be pa1d their due salaries;t;ll the: decxslon of the, - worthy
Secretary ;,ducanon All these pnunons stands.. disposed of

accordmgly ‘ ‘ L

ALK, \7! oAy
H 17‘; mmu

SCGEr,
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BEFORE THE PESHAWAR HI
.« ~ ABBOTTABAD BEN

Muhammad Iqbal son of Muhammac Youﬁas,-resident of Batiaﬁ, Battagram,
Presently DM at Govt. Middle School Sorgay HoteI_,BatkooI,_ Allai,
Battagram. . - : ‘ i — .

VERSUS - B4,

nI \Sow. of Khyber Paklmmkhwé, through' Secretary Elementary & ‘
’ Secondary Education, Peshawa;. : -

2. Director; Elementary & - Secondary  Educatfon, Khyber
Pakhtu:rlkhwa, Peshawar, . » ‘

?
-

,:";3. ¢/ District Education Officer (Male), Battagram.
4. Deputy’ﬁducation Officer (Malfc’), Battagram.

. RESPONDENTS

:‘.5
H

— | WRIT PETITION UNDER ARTICLE 199 OF

(0 . THE CONSTITUTION OF ISLAMIG REPUB] 1.

OF PAKISTAN,j 1973, FOR DECLARATION TO

FLAD S e rrmCT THAT THE RESPONDENTS ARE

| AA ./( w LEGALLY DUTY BounD TO RELEASE
‘ ! . /7' . ;"‘;"':. "St.:';a ) _
e L ourt ~




MONTHLY SALARY OF THE PETITIONER
AND ORDER NO. 7109/2015 DATED 13/07/2016
BE DECLARED NULL AND VOID AGAINST -

THE LAW NATURAL  JUSTICE AND
 AGAINST THE POLICY AND RULES.

PRAYER: ON ACCEPTANCE OF THE
* INSTANT WRIT PETITION, RESPONDENTS
BE DIRECTED TO RELEASE THE MONTHLY
SALARY OF THE PETITIONER - SINCE
AUGUST 2016 WITH ALL BACK BENEFITS.

ANY @THER RELIEF WI-HCH THIS
HONOURABLE COURT DEEM FIT AND

Gy
DS %\ . PROPER IN THE CIRCUMSTANCES OF THE
<\  CASE. , |
| B .
Respectfully Sheweth:- o - 4 f}(ﬁ(@f |

LATTAGR, 1“:!

e,
o

Brief facts of the instant writ pgﬁtion are as under:-.

1. ..,&at the petxtloner was appomted as DM

teacher in the year 1995 ‘
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14.02.2017 W.P.No. 994-.4/2016 : N
' Present: M: Humayun Khan Advocate for the petitioner.

Mr Rab Nawaz Khan, AAG alongwith Haq Nawaz
ADEO Battagram :

-y

ey

IKRAMULLAQ RHAN, J.-- For reasons recorded in the' detailed

}udgment of even date in the connected W.P.No. 859-A/2016 titled
"Imdadu!!ah Vs Government of Khyber Pakhtunkhwa through

Secretary Elementary & Second Educatzon, Peshawar”, this petxtlon

stands dlsposed of in the same terms as mennoned therexn

vﬂ -
.o




Case No

. Dateﬁfprderof :

Proceedings
1

14.02.2017

4K Sal ik (Ag, Vacate)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT BATTAGRAM ‘"‘“ 1,
Email: emisbattagram@gmail.com Ph# 0997-543539/ 543540 P TS
OFFICE ORDER - "ANN
1

e AdLNIR (Adscase
/vii. Mulammad Riaz S$/O Ghulam Husain Ex PST GPS Trangar . ' o )

o

_ Whereas you the following Ex PSTs (Sacked Emmpioyee) were appointed vide order Eaudst; 1o, 7825-
31 dated15-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees  (Appointment) Act-2012
with the condition that “The candidates having less qualification will acquire requisite trainin and
obtain FA _qualification within three (03) years—failing- which their a ointments_shall_stand

terminated_automatically” incorporated in your appointment order in the light of order dated 75-G5-

5011 of Hon'ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The
A their respective Union Counci’s

immediately and in case the a the said qualification within

three vears, their a ointment shall stand terminated automatically”.

i Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukhtiar Abad
{i. Muhammad Hayat S/O Muhammad Noor Ex PST GPS Landi Kass

- -
iii. Nosherwan $/O Noorul Hassan Ex PST GPS Malkot W i
iv. Zebal Khan S/O Mubaras Khan Ex PST GPS Piza Batkool

v. Imdadullah Khan S/0O Musa Khan Ex PST GPS Barmai ) /'7

vi. Shahi Khan S/O Bai Khan Ex PST GPS Wk Pechora

viii. Khursheed Khan S/O Mubammad Arshad Khan Ex PST GPS Deshwal
ix. lslem Shah $/0 Mian Gul Shah Ex PST GPS.Ranja

x. Rustam Khan S/O Palas Khan Ex PST GPS Sangu

«i. Rustam Khan S$/O Begrah Khan Ex PST GFS Nerai Thakot S

xii. Muhammad Shafiq $/O Atiqullah Ex PST GPS Chattoo ' 0\},

_ And whereas you failed to fulfill terms and conditioas of your appointment order i.e could not acquire

requisite qualification within stipulated period of three years as per condition No. 7 of your -

appointment: order, resultantly your appointments/services stood terminated automatically. -

. And whereas a general Notification Endst; No. 137-43 ‘dated 04-01-2017 was issued/circulated
wherein it was clarified that, “those (Sacked Eployees) who ailed to wulfill the requisite qualification
for the post within stipulated period of three yedis from the_ date of iveiance of their appointment

orders, their _services stood terminated automaticelly and-thgy are no more civil servants/on the

. strength of Department”. - -

R

o

_ And whereas you filed Writ Petitions before Peshawar High Court Abbottabad Bench which were

disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a
uniform policy. T

“Ang whereas in compiiance with the divestions <ff Hon’ble Court dated14-02-2017, all the DEOs
(Male & Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO
(Lit-1) E&SE/1-1/2017/Sacked Employees dated 10-11-2017 to follow strictly the provision as
mentioned in Sections-2(g), 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-

- 2012.

. And whereas you filed Contempt of Court Petitions before the Hon’bie court which were disposed of
on 11-01-2018 with the direction to undersigned 1o cecide thz case_of petitioners within 30 days.

| o '
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bl Peshawar High Court Abbottabad Bench dated -
leased to decide yé,ur_qase and to issue this order in continuation o
#o..7 of your appointment order and in the light of

~ Now in the tight of direction of Hor

11-01-2018, the undersigned is p

Notification sated 04-01-2017 that as per condition o raer |

Judgment of Peshawar High Court Abbottabad ‘Bencn dated 24.05-2016 in W.P NO. 516-A of 2013 as
well as order of "Hon‘b‘\cfSuprémc court of Pakisin dated 24-05-2017 in C.P. 401 and connected

SN -‘-Pctitions; your Scrvices'had.,,,sjtood terminated qutom‘éiticalily z_md you rgmginé.d. no more on the stwength
of this Department. : o : '

‘ ‘ . District Education Ofticer (Male)
o L : : Patiagiaan
Eadst: No_.130;11nfm’yr.—y/sqckea gmployecs. ‘ : Dated. 31-01-2018
i Additicnal Registrar peshawar High Court Abbottabaf.l;chnch.' '
v Director Elementary & Secondary Education Khyber pakhiunkhwa Peshawar.
T Depuly ¢ ommissioner Battagram. )
& Districi Menitoring Officer (IMU) Battagram. .
5 gk Divizional Education Officers (Maie) Battugram & allal. |
UL TR IR aentioned Ex PSTs, '
S

gl
f i
cat% Officer (Male)

District E
Battagrsm

.

-
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# -~ BEFORE THE SERVICE TRIBUNAL KHYBER
'PAKHTUN KHAWA PESHAWAR
Appeal No _ /2018

Mohammad Reyaz VERSUS Govt. of KPK & others

APPLICATION SOLICITING CONDONATION OF DELAY
Respectfully sheweth; | ‘
May I have the Honour to submit:

1. That the appellant after filing the departmental appeal, intrusted / :
handed over, his documents to the applicant. !

2. -That the applicant waited for the expiry of request periéd , however ,
inadvertently miss-calculated the dates March for January that is 31-
.01-2018 for 01-03-2018.

3. That the delay if any is not deliberate or due to delinquent conduct ,
but is result of human error of miss calculation. )

APPELLANT

Through: QZ}M{ .

Dated:- 7/& /2018 - (Amanullah Khan Salik)
‘ - (Advocate High Court),
| Abbottabad.
AFFIDAVIT -

|, Amanullah Khan Salik Advocate, counsel for the Appelfant, do hereby
solemnly affirm and declare on oath that the contents of instant Application are true and
correct up to the best of my Knowledge and belief and nothing has been concealed from

this Honourable tribunai. ’

Dated:- 2 /2 12018 ~ DEPONENT
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..No.' o  ',‘ : 775' " | /{

. Notice to Appellant/Petitioner

- GS&PD.KP-1621/4-RST-6,000 Forms-05.07. 17IP4(Z)IFIPHC Joleorm A&B Ser Trlbunal .

N ' - “A”

- *

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
) ~JUDICIAL COMPLEX (OLD) KHYBER ROAD
PESHAWAR . : ’ /-:l_’;

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

RESPONDENT(S) '

ﬁmw/z /4‘f7/ / VZ

Pl

10tige that your appeal has been fixed for Prehmmary hearmg, "

rephcétg d}ﬁt)counter gf dé@ffre&'ndfﬁguments/order before this Tnbunal

..............................................................................................

You may, therefore, appear before the Trlbunal on the sald date and at the said
place either personally or through an advocate for presentatlon of your case, fallmg
which your appeal shall be liable to be dismissed 1::1;7:] o b

4/{ fm/ WK/}M

- Regfs ar, -
. - : ,1. ' » Khyber Pakhtunkhwa\Service Tnbunal
. | - / S o Peshawar.
| -~




GS&PD.KP-1621/4-RST-6,000 Forms-05.07.1 7IP4(2)/FIPHC Jos/Form A&B Ser. Tribunal
/,_ ~-—~\ S . " “A'”

KHYBER PAKHTUNKHWA‘SERVICE TRIBUNAL, PESHAWAR
‘JUDICIAL COMPLEX (OLD), KHYBER ROAD,

"PESHAWAR.
¢ APPEAL No ................ - QQ> of 20/ %~ | |

---------------------------------------------------------------------------------------------

Versus

......................................................................................................................

RESPONDENT(S)

Notice to 'App‘gm Widl W‘”” 777“/%{7 d‘? g//

QW [ s5am A, /b ﬂ/amdm &/44
/7WMDAW///?¢%§/~?YWI

Take notice that your appéal has been fixed for Preliminary hearing,

replication, affidavit/counter affldawt/rec d/arguments/order before this Tribunal
oned Sl L 2EE .. . mﬁ”‘" " S

..............................................

~ You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dlsnnssed in default

strar, .
 Khyber Pakhtunkhwa\Service Trlbunal
Peshav&.r




