17" Nov 2022

None for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney alongwith Mr. Lutfullah,

Senior A.T for respondents present.

Written reply/comment on pre-adm;ssion notice not
submitted. Representative of the respondents seeks some
time. Last chance is given to them. Notices be also issued
to the appellant and his counsel. To come up for written
reply/comments as well as preliminary hearing on

15.12.2022 before S.B at camp court Abbottabad.

(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad




19" Qct., 2022

lNemo for the appellant.  Mr. Kabirullah Khattak, Addl." AG

for the respondents present.

Written reply/comments on behalf of the respondents have not
been submitted. Learned AAG seeks further time to contact the
respondents and submit'reply/comments on the next date. Granted.
This case pertains to Abbottabad .and because of cancellation of
tour the matter was fixed on 19.10.2022 at the Principal  Seat.
Appellant and his learned counsel did not appear. Notice be issued
to appellant and his counsel for the next date. To  come up for

written reply/comments and preliminary hearing on 17.11.2022

(Fareeﬁlafaul)

Member (E)

before S.B.

‘ “ Q‘
i

»

4



17.0312022

Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 19.05.2022
_ eader

19.05 2022 Nemo for the appellant

Previous date was changed on Reader Note, therefore,
notice be issued to petitioner as well as his counsel. To
come up for preliminary hearing before S.B on

16.06.2022 at camp court Abbottabad.

(Fareeha Paul)
Member (E)
Camp Court Abbottabad

16.06.2022 o Appellant alongwith his counsel present.

t

hearing on 17.08.2022 before S.B at Camp Court, Abbottabad.

#

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

-x

Y
'% ~ Let pre-admission notice be issued to respondents for

~ submission of reply/comments. To come up for reply/preliminary

"9



23.12.2021 Learned counsel for the appellalnt present

i;_" and sought time for preparation of preliminary
hearing. Adjourhed. To come up for preliminary
hearing on 18.01.2022 before the S.B at Camp

Court Abbottabad. b
? ‘ /

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

18.01.2022 Junior to counsel for appellant present.

File to come up alongwith Appeal N0.992/2018 titled Shahi
Khan Vs. Government of Khyber Pakhtunkhwa on 17.03.2022

before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
;I Camp Court, A/Abad




21.10.2020 4’""?Nemc_) for appellant. : . ‘- Ny

Counsel are on' general strike, therefore, case is
ad]ourned to 18.01.2021 for prellmmary hearlng before S.B
at Camp Court, Abbottabad. Y :'

ina Rehman)
Member (J)
Camp Court, A/Abad

&2 WY WY /YMV“M
| M" )

20.09.2021 : Nemo for the appellant
Prewous date was changed on Reader Note,. therefore S e
notlce for prosecution of the appeal be issued to the appellant as-
well as his counsel and to come up for preliminary hearing
before the S.B on 15.11.2021 at Camp Court Abbottabad. |

7
(SALAH-UD-DIN).
MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD

15.11.2021 Appeliant present through counsel.

File to come up alongwith connected Service Appeal =
' N0.992/2018 titled Shahi Khan Vs. Education Department,
on 23.12.2021 before S.B at Camp Court, Abbottabad. ~ -

(Rozma Rehman) ] e -
-oe=ee 0 Member(J) - -
Camp Court, AAbad ‘ )

ot =
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‘s T6.12.2019

L

21.01.2020

Junior counsel for the appellant present and requested
- for adjournment on the ground that learned. senior counsel for
the appellant is not available today. Adjourned to 21.01.2020
for preliminary hearing befbre S.Bat Carhp Court Abbottabad.
1,
(Muhammad Amin Khan Kundi}

N ’ = : . - Member ‘
' Camp Court Abbottabad -

&z
5 :

Appellant in person present and seeks adjournment as his counsel
is not in attendance. Adjourn To come up for preliminary hcarmg on

- 19. 02.2020 before S. at Camp Court Abboltabad

\é/

Member
Camp Court, Abbottabad

Due to covid ,19 case to come up for the same on | /
‘_ at camp court abbotta bad.

/

-

Reader

‘Due .
to summer vacatlon case to come up for the sameon

21 /(p / 7? at camp court abbottabad

Y

e



present due to general strike of Khyber Pakhtunkhwa Bar Council.

* Petitioner requested for adjournment. Adjourn. To come up for

Camp Court, Abbottabad. Original record of service appeal be also

requisitioned for the date fixed.

Member
" Camp court, A/Abad

S 21.11.2019 Counsel for the petitioner present. The present appeal was

‘dismisséd on account of non-prosecution vide order dated
21.12.2018. Learned counsel for the petitioner argued that the said
vappeal was_received in this Tribunal through registered post and
entry to this effect was made on 10.08.2018. According to the
invogue procedure, the staff of the Tribunal was required to issue
proper notices to the learned counsel for the petitioner as well as the
petitioner. However, the record placed before us revealed that
notices were not issued by the staff of notice branch of this
Tribunal. On the other hand when the matter was inquired by the
learned counsel for the appellant from the office of Registrar of this
Tribunal on 23.07.2019, he came to know about dismissal of the

appeal on account of non-prosecution.

Available papers have proved that the appellant could not be
held responsible for the delay occurred in preferring application for
restoration of service appeal. Request for restoration of the instant
service appeal appears to be genuine. As such the instant appeal is
restored to its original number and be fixed to its previous

proceedings on 16.12.2019 before S.B at camp court Abbottabad.

«:b,/

Member
Camp Court Abbottabad

e T s,

Petitioner ;2. present. Counsel for the petitioner is not

arguments on restoration application on 21.11.2019 before S.B at



- Court of

Form-A

FORM OF ORDER SHEET

Apbeal's Restoration Application No. 291/2019

S.No.

Date of
order

Proceedings

Order or other proceedings with signature of judge

2

i

A

wi

{
£

26.07.2019

)b 217

7

The application .fof restoration of appeal No. 996/2018
received by post through Amanullah Khan Salik Advocate, may
be entered in the relevant register and put up to the Court for
proper order please.

' RecTRaR. >4 10
This restoration application is entrusted to touring S.

Bench at A.Abad to be put up there on 21 -/ & ~{ 9

-
CHAIRMAN '

ents o restoration. applicats

oo L1L2019ere 5.5

(Petilioner Ny person ) Chunse for thenetitioner-icx
3Nt dUEIL0-gengral Strike OF KRy berrPakhtunknwa. BarxCoun .
e reques e o adjour nrent 2 AAHOUrm KT Ceorite Zup
5
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997/2018

21.12.2018 | Nemo for appellant.

This appeal was called several times today and it is now

12.15 P.M despite no one is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the
record room.

! \
: Chai&n

Camp court, A/Abad
ANNOUNCED |

- 21.12.2018




Form- A
FORM OF ORDER SHEET
Court of '
Case No. 997/2018
S.No. | Date of order ' Order or other proceedings with signature of judge
proceedings
1 2 3
1 10/08/2018. The appeal of Mr. Rustam Khan received today byﬁ_boﬁtn o
: through Mr. Amanullah Khan Salik Advocate may be entered i'n'-.t-he
f Institution Register and put up to the Worthy Chairman for p}‘oper
order please. \
- REGISTRAR /¢ | %1/
2- /gfff /Z .
: This case is entrusted to touring S. Bench at A.Abad for .
preliminary hearing to be put up there on /7 ~ /6 "/Z? .
CHAIRMAN
19.10.2018

N

To come up for preliminary hearing on
.B

Neither appellant nor his counsel present. Adjourned

at camp court, Abbottabad.

-

Chairman
Camp Court, A/Abad

21.12.2018 beford
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- 3 . .. s .

2112 2018 & . .EN'emo'for appéii'ant.

5’1‘ hlS appeal was called several tlmes today and it is now -

- é—iz PM despite no one is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the

~ record room.

. “Chairman
o Camp Court A/Abad
Anfnounced:
21.12.2018

R




- & BEFORETHE SERVICE TRIBUNAL KHYBER
| ~ PAKHTUN KHAWA PESHAWAR

Stz Appeal NOO( 7:7‘ 12018

Rustam Khan .APPELLANT
VERSUS
Govt'KPK & Others. ceeer--.RESPONDENTS
SERVICE APPEAL
INDEX
S.No. Description of Document Annexure Page No."
1. Service appeal with addresses of parties -- 1-8
2. | Order of High Court A ¢-17
Impugned order B 18
3. | Departmental Appeal C- g
4. Wakatat Nama - v
APPELLANT

Through:

Dated:- 9 /€ /2018

(Amanuiiah Khan Salik)
{(Advocate High Court),

Abbottabad.



« BEFORE THE SERVICE TRIBUNAL KHYBER |
~ PAKHTUN KHAWA PESHAWAR

C&(/v/a Appeal No qq 3‘12018
1. Rustam Khan S/o Begsa Khan R/o Thakot, Tehsil
and District Battagram .............. S recereni APPELLANT
) _ WKhyher Pakhtukhwa

Ser .,,.u, i | rll,ulﬂl’

inry NO

VERSUS . mmﬂ;ﬁi@wg

1. Govti Khyber Pakhtun Khawa, Through Secretary Educatio’n
Peshawar. '

~ 2. Director Elemehtary and Sécondar.y Education Peshawar

o

District Education foicer (male) Battagram
~ | ...RESPONDENTS
i ecﬁto-(ﬁﬁy - -

.Rﬁ,g/‘gns B: - SERVICE APPEAL; AGAINST THE ORDER

~TIEET No 1305-10/EB/PRY/SACKED/EMPLOYEES
Zm= 77570 DATE 31/01/2018 BATTAGRAM WHEREBY

' APPELLANT IS TERMINATED.

PRAYER:- Allowing this 'appeal, service of the appellant, be

 restored/ be reinstalled , with ail the back benefits of the -

service through out.




Respectfully,

This .app‘ealA proceeds on the following main

- facts and legal pointe;- '

That appellant was appointed in the year 1995,
but his services were termlnated m the year
1998, on political grounds. |

That result of the “SAKE" emplc_)yees policy of
Govt; Khyber Pakhtunkhawa | appellant was re-

instated in the year 2013. -

That through* and ambiguous ‘Igeneral order,
appellant were again- terminated Service of
where agamst Honourable Peshawar High Court
Abbottabad Bench dlrected respondent No.1 for

‘a umform order. Copy is...... Annexure f‘A”

That under the direction of respondent No 1

?

Through respondent no-~ 2, -respondentv ‘No3,

repeated the same Order.

COPY IS v Annexure “B”

Th'at. th_e_feagainst .appeflahy filed departrhe_nt'e'l'
appeal, - but ‘without any suecess, hehce ‘this

appeal. Copy ts...‘. ...... et ...,.ﬁnnexure “C»



GROUNDSk

it is in this background appellant beg to

solicit as under

a. That order herein impugned is against law, facts of

. the case, contrary to the principlee.of natural justice

- hence not tenable..

b. Thet, without any intimation for several months’

salary of the appellant was stopped, for' no good

reasons at all.

c. That appellant is duly qualified and does not suffer

. from any disqueliﬁcation.

d. That, respondent did not issue any notice to the
| appellant, and all of sudden initiated punitive action

-against the appellant which is against the principles of

natural justice.

e. That order pass'ed is unilateral, arbitrary and tainted

- with malafide.




4.

f. That others points/submissions, if graciously allowed

shall be made at the time ofithe arguments.

It is therefore humbly prayed service of the

| appellant, be restbred/ be reinstalled , with all the back

benefits of the service through out.

G

APPELLANT

Through:

Dated:-_ 7 -€- /2018 | ' (Amanuilah Khan Salik)

(Advocate High Court),
Abbottabad.

VERIFICATION:-

Verified that the contents df the instant appeal are true
and correct to the best of my knowledge and information -

furnished by my client and that nothing has been concealed
from this Hon'ble Court.

Dated:- 9 '8 /2018 . , (Amanuliah Khan Salik)
. | , - (Advocate High Court),

Abbottabad.




UNAL KHYBER
PAKHTUN KHAWA PESHAWAR

' BEFORE THE SERVICE TRIB

- Appeal No ____[2018

ADDRES‘SES OF PARTIES
~ Rustam Khan S{d 'Begsa Khan R/o, Thakdt, Tehsil :and District Batt:agr"am_.
...APPELLANTS

Govt; Khyber Pakhtun Khawa, Through Secretary Education Peshawar.

{

Director Elementary and Secondary 'Educatio'n Peshawar =

D'iét'rict_ EdUcaﬁdn officer (male) Battagram

- err.... RESPONDENTS
APPELLANT
Through: . o
- G
- Dated:-F -8 /2018 ‘ (Amanuliah Khan Salik)

(Advocate High Court), . -
Abbottabad.




- TR e e e e
&g

'_‘. . oo . . . .' P ' . ) . ‘ . ’:: 1‘1 A ;
. - N ~r §
| ~~. - - e - vt P e ey - ‘: . - . " P ~'v<1~’~.l - ‘::: .. - .: | R
" dd¥aienYd [
< (FRIGE O
7 ,..rl;‘;;\'% .J.J.[JJ—I /]

:
3
|
!

e

Gl . §WIWNGW&M . Pboaoﬂmnﬂm 8099 o0

NOTIFICATION

Jd

C 4, 3
In pursuance of the order of Honorable Supreme Court of i 4

Pakistan in Ciyil Apbeals; Numbers (51:p.and:52:p of 2008 wheteass e
"y @ppealiwas-disposed ‘ofwith theterm =& condition that appeliants shall be
" “2ppoinied as PST. ( Primary School Teacher) in their_respective Uriion

Councils immediately. and in-case if the appeliants.fail.to acquire the training

.and the said qualification withiry three vears . their-appointments shafl stands -
lerminated automatically®, -~ o '

Subsequently ithe appodintmients:. of~ sacked employees were made
against.various cadres'i:e CT, DM, TT,"PET & PSTs with ihe same Terimns &

Conditions that the appoiriteg having less qualification will acquire requisite
training and minimum qualification-for:the post within three years of failing
which “their appointmients shil stand'ferminated automatically”.

Hence the sacked :employess who were. dppoinied -against the a.K.sulik (dvocatn
reserved quota urider, sacked ‘émployees Act- 2012 with' the terms and  BATTACRAM
conditions as per judQMeht-.~6f,SQ§re.me Court of Pakistar and incorporated :
i theit: -appointment order;7and-;those who failed 1o fulfill the requisite |

stupulated périod.of three years from the date

-
Y

Gualilication for-the post.withj ated pér E
of issuance:-of 'th’_éififfa;p’pji;)iw_,A,_{eij'ft-jbr'.déﬁsl-.-.th'éj_‘r.«seﬁvib‘és"-r;f;ﬁtdbd' términated ;
automatically and they ‘are o mare Givil
Codepanment: . st oo

oo

%

aw s samatis $ b s
Dt eatbiines ey

servants / on the strength of

H
]
l
:
{
i
!
g
i
)
{
1
1
1
4

T
s imey S

5 (ﬁ"-( v
District Education Otficer (Male)
: ' ' Battagram

Endstt: No: 1 ‘3~7-,-- L/ 3 ./_Dalédv:‘_'AL/.017'2017
Copy for.information:& n/a:to the:

Director E&SE KP Peshawar.
Depuly Commissioner Battagram.
District Accounts Officer:Baitagram.
DDEO (Male). Battagram: . \ with the direction

SDEOQ.(M) Battagram. - 1. that if any appointees fulfill the requisite
SDEO (M) Allai:. L2, 2is, Training / Qualification for the post within
Principals / Head Master liphlated peériod of three years his case i
GHSs & GHSSs'in- PR i'~aibﬁ,g'witﬁ'd:c}gumen';_s. may please be
Districl Baltagram. - . . ksubﬁiiuédﬁ:id;his_ office for Gnward
/ Submission to concerred Board / University .
wiess boedl forverification - .

2 Rrovideithe: data of those.sacked -

| -appointees who failed to dgquire the -
' o R Tequisite qualification for iHe postwithin .

. : _J ‘stipulated period.
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L3

0 L RFORE THE HONOURABLE PESHA&VAR Hmn
~ COURT. ABBOTTABAD BENEH e
\ # L

.:‘f iﬁ‘l?%“::ﬁ” x’

Wnt Petmon.No 994 A/2016

ANNPXUR E

Muhammad Igbal son 1 of Muhammad Younas res1dent of Bat1an Battagram, A
- Pr esently DM Govt. '\/hddle §chool Sorgay Hotel Batkool Battagram

PETK’HONER |

Me!/d

BATTAGR Avy

1. Shahzad Bangash Secretary Elementary & Secondary Education, -
KPK, Peshawar ,

I

- Rafigue Khattak Duecto; Elememary & Seeondary Educatton -
, Khyber Pakhtunkhwa Peshawar : : ,

o T : L |
3. Muhalmnad RJaz Khan Swat1 DlStl'lCt Educatlon Ofﬁcer (Male)

. Battagram.

| %7/ SR 'PE'HTKON UNDER ARTICLE 204, TSLAMIC .
v 010,_ PR ~"REPUBLIC OF PAKISTAN 1973 FOR

.f’“ ertis l"t" tu m
B = 19

‘IUDGMENT DATED 14/02/2017 PASSED ™o

AL WRIT PETITION NO 994—A/2016

——

- 7 'A"'WILLFULLY DISOBE YlNG THE ORDERS OF
' f'J»’.’}af"',‘ffi'.iS?:’céﬁfjf:"'.f‘if iTHIs hONOURABLE COURT CONTAINED N

I
- . ‘.- . ‘. %é\dt)

T B --INITIATING CONTEMPT PROOEEDING FOR

i



(M

T Peshaw,
hhorize,

P R TR B

Seavasenss,

/_( 4 "
qr High-Coyrt Atd’ benrh :
Ung, Under He ‘/J t\rd Ordns:

- produced a Ietter bearlng No. SO(th-D E&SE/ I- 1/2017/Sacl\ed

.Educatxon Ofﬁcer (M/F) m Khyber Pakhtunkhwa qua

appomtment of sacked employees m pursuance of the order of

Sahlbzada Hamid Mehmood Additional Director,
- Haq Nawaz, ADO' - Battagram and Majeedullah,

***

BATTA(

c ' Sardar Muharmnad Asxf Ass15tant A.G alongwith |-

‘ -ngatlon Officer. .-  pdesTl

SYED ARSHAD ALI When the case was taken up for o
‘-—'——-—_‘__4_

hearlng, at the very outset the leamed Assxstant Advocate.

. \ 3,
Date of Order of Order or other Proceednr gs with Signatﬂa:e\'
Proceediﬁgs . e
11.01.2018 COCNO 23-A/2017 Lo ' 4 g
| Present: Mr. Hamayun Khan, Advocate for the petlttoner

o

f A SaEt'.' (Advacare .

»R AN

General appearmg on behalf of the respondents-

contemnors,

Khyber Pakhtunkhwa Elementary & Secondary Educatlon

Department whereby mstructlons were -issued to all “the

y ﬁlrectors E&SE PITE DCTE Abbottabad and Dlstnct |

thlS courf dated 14. 02. 2017 passed m wrxt petmons No. 859 A

| 9944, JO38-A 1040-4, 1041—A and 990-A of 2016 W1th -

: Edlrectlon to stnctly follow the provnszon as mentloned m

Sectlons 2 (g) 3 and ‘7 of the Khyber Pakhtunkhwa Sacked |

. 'Employees (Appomtment) Act 2012

Employees dated . 10 11 2017 issued by the Government of




In v1ew of the 1b1d letter the leamed AAG has

B requested for tlme to decnde the casg of the petruoners in hght

. of the dlI‘CCthﬂ of th;s court wnhm a perlod of thirty (30) days

‘ "In ﬂ‘l]S ‘view. of the matter the DEO Battagram is dxrected to

declde the case of the petmoners str:ctly in accordance W1th the -

| order of thls com't dated 14 02 2017 within a penod of thlrty :

(30) days posmvely and 1f the pctltloners are aggneved then

they can approach the competent forum agamst the sald

25-A of 2017 stand dlsposed of accordmgly : /’y

| o AKSulil v
BATTAGR AN

// j}?

L”

declsmn Thls and the connected COCs bearmg No 24-A and o

.J\“.

G4,

-
~

Han ‘ble Mr. Justice Syed Mukammad Attique .S‘hah
Hon'ble Mr. Justice Syed Arshad Al
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iax 0993- 9310055}

‘\ e by

/n

T el
i . L A K.Setin (Adocuts
{ S . Bll‘ AGRAM

ﬁi‘ B " N . = ) . . -
Muhammad Iqbql S/o Muh'mm\.ld Youms R/o Battl.m Battagr:un. presently

. _ ) ) . l cunoncr
VEI’S‘US’

Shahzad Bangish Secn Jely )v E!emennu y & Seconclal y I (Iucatnon J\Ph Peshawar .
& others. T e T S ; '
B ..-’...'...;.‘A'I{csponclcnts.

viemo,

l am dneclcd to fmwmc] hucwuh a copy o!Jud"mcnl datcd I I .01 20Ib p<mcd by

o : !
lhc Honourable Dlvns:on Bcnch in lhe .lbOVC norccl casc ro: m!onnallon and comphanv

‘..

o ———
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4 Lo Deputy Cbnﬁmiss'ioncr, Bhiittagram. |
£ \ istrict Education Officer Male, Battagram_

25 7t
> L
%]
;

WRIT PETITION UNDER ART]

: (fONSTITUTION

L
i,

,

v clfully Shewerh; .

‘?ﬁODA%

1 ( %Q “trar

oy o0 rt
EiHigh Court

B ';B‘e?{"h
gLy ,

MY

45T

1
TRV AL -

during

The petitioner humbly submits as under; -

the year 1995 .where after

L]

-..PETITI ONER
Mgl oot
a%wﬁ,

AL.Satik (49,

orats)

BATT G R 450

. .-.RESPONDENTS

CLE 199'OF Tug -

That petitioner was appointed as teaching

the -
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PESHA WAR HIGH C OURT, ABB OﬂTABAD BEN CH

FORM OF ORDER SI—IP ET S

Courtof‘...l .....'..;.OUQUQ’I..OODOOOOO.l .00.'.05.!’....'0B..Q‘.‘.‘;CI" A \"~

Case NO.;.--.--‘-..‘..... eevsserINeney ...Of..... eoe '-\1.- "’m'boao '0‘ ._ ’ ,\_l::;.-"':'.

Date of Order of Ol‘der or other Proceedings with S:gnature of Judge(s)"’ —
Ifrocegtjmgs A
1 . _ 2

14.02.3017 mP.No.Tz59;A/2016
Present;: . Malik Masood-ur-Rehman Awan, Advocate, for the

'-: petmoner

. Mr. Rab Nawaz Khan, AAG albngw:th Haq Nawaz
ADEO Battagram. fllegfed

(kS

BWARYTH | fAdviae alej

ATTACK AV
Through the mstant petltlron the

SRRk

IKRAMULLAH KHAN, J.-
——-r_y-—_______'__
petitioners of this and of the connected petitions have prayed for 1c

undo the term and condition i. €. “the candidate having les:

quahﬁcatxon wﬂl acquire requxslte. ttammg and:! obtain; ,F.A .
quahﬁcanon w1thm three years failing Which their gppointrncnt shal
stand terminated automatically” and not to take any ad\?erse actior
against the petitioners. . |

2. . The ‘;nain thrust of the argux;;;}lts of learned co(msel for thn
pctmoners Was that similarly placed employees have been reinstate

under the Sacked Employee (Reinstatement) Act 2010, who ar

presently perfonnmg their duties while the services of the petitioner

have been terminated which is sheer malaﬁde on part of th
respondents rather discrimination, F;Jrﬂaer stated that many of th
pctltloqcrg_have already acquired the requisite qualification as we
as the tfaining, but evén then'their services have been terminated 0

extraneous.reasons.

3. In#isuch view of the miatfer, ;when - serious, question _ ¢




'3

et
- —

discriminatibwfi, is being raised Vehemently by'the petitioners and they
¢

| have also put some orders which reveal that the respondents have not

adoptcd a umform pollcy, we, with the mutual consent of the leamcd
counsel for the .parties, deem it apprbpnate to send all these petmons
to the SCCI‘@?Q Education (Elementary & Secondary Education)
Govémment of Khyber Pakhtmﬂchwa with direction to him .to pfobe
into the matter. and ﬁnalize the ai)poinunent or .othe'rwise of the
petitioners. ﬁé ;NEII as of those, who have not approached t‘ms court,
through a umform pollcy and if possible, aﬁer giving benefit of

experience tg the ] petitioners, their cases be disposed of within thirty

(30) days from today. In case any person was found aégrieved from

the order ot: !:he worthy Secretary :Edﬁcation then, Ahe would be atA

li_berty to ap_proa_ch the competent court of jurisdiction for redressal

of his gnevance In the meanwhile, all these petitioners, who are still

serving, sha,ll be: pald their due salaﬂes,nll the- decxslon -of the. worthy

Sccretary pducatlon -All these pﬂtltlons stands.. disposed of

accordmgly WQX ,
AK.Salik (4 aeLte, -
BA;HC(J;UJ , / Y A// 6

o e




presently DM at “Go
Battagram .

...PETITIONER
o —_—
'VERSUS (4
o AR.Satin , Advocqr,,
B i 17‘?1/‘3 Ay .

Rt

| o nl \Govt of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Peshawar » ' -

2. Director Elementary & .Secondary Educatt:";{oni, Khyber
Pakhtunkhwa Peshawar, -

B 4
” K
]

3 DlstrxctEducatxon Officer (Male) Battagram

!. ‘.!’, )‘,: iﬁe
‘4. Deputy’ Educatlon Officer (Malc') Battagram T
...RESPONDENTS
10 WRIT PE‘i‘I’FION UNDER ARTICLE 199 OF
Ly~ _— 4

- b
- ) /> (6 L THE CON.>TITUI’ION OF ISLAMIQREPUBLIC
Cy D -
7 . OF PAKISTAN,; 1973, FOR DECLARATION TO
g aud

cRL LI S ERRECT THAT THE REQPONDENTS ARE
M/C “/( ) -LEGALLY DUTY BOUND TO  RELEASE
‘ﬁ N hstra

/f t}ul‘t.

i - CrY

{ ‘F\ » Ch 2k x'j .’gﬁl b en ( "

RIS 1 j %
fk'ﬁﬁ"h L A 4




'S

. MONTHLY SALARY OF THE PETITIONER
¢ ! - :
' AND ORDER NO.7109/2015 DATED 13/07/2016
BE DECLARED NULL AND VOID AGAINST -
- THE LAW NATURAL .TUSTICE AND
' AGAINST THE POLICY AND RULES.

PRAYER: ON ACCEPTANCE OF THE
]NSTANT WRIT PETITION, RESPONDENTS
BE DIRECTED TO RELEASE THE MONTHLY
SALARY OF THE PETITIONER - SINCE
AUGUST 2016 WITH ALL BACK BENEFITS,

ANY @THER RELIEF ; WHICH THIS
HONOURABLE COURT DEEM FIT AND

‘\ %7\ PROPER lN THE CIRCUMSTANCES OF THE
’ \"-'"- \ 7 g CASE . : L W/—CK
G,
o R BATEIGIK:;.':;“M
: Respeétfully Sheweth;-

|
H

Brief facts of the instant writ petition are as under;-

1. ,Lat the petltloner was appomted as DM

teachcr 1n the year 1995. i




Court Ofo..........u..’;:t.-.l................--..-..- -:»..\\-;.3;4..-.- .N’_.:". ,.-'.':.

x

Case NO"O....I....OQ...;"QCOOO'.u.........Ofic.q'.l;.l :E %O-‘.;'-! r".';.'..’:‘v’é\
P
Date of Order of Ordei' or other Proceedings with ngnatuk‘of.@gg_@/
Proceedmgs :
1 T )
14.02.2017 W.P.No. 994-A/2016 )

Present: Mr Humayun Khén, Advocate for the petitioner.
Mr Rab Nawaz Khan, AAG alomgwith Haq Nawaz
ADEO Battagram

TN

IKRAMULLAQ KMN, J.- For reasons recorded in the’ detailed

judgment of evan date i in the connected W.P.No. 859-A/2016 titled

"Imdadullah Vs Government of Khyber Pakhtunkhwa through

Secretary EIementarjy & Second Educatzon Peshawar”, this petmon

';

stands dlsposed of in the same terms as mentxoned therem

.

§ -—— -

C“
A Ix ) t]h (Al nu/
n‘lGl&A‘of
\
A,
. i
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Date of Order of .
Proceedings
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

OFFICE ORDER .

AL A

1. Whereas you the following Ex PSTs (Sacked Employee) were appointed v

DISTRICT BATTAGRAM
Email: emisbattagram@gmail.com Ph# 0997-543539/ 543540 PPt SEE.

ide order Budst; o, 7625-

3] dated15-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees_(ﬁppointment) Act-2012.

with the condition that “The candidates having less qualification will acquire requisite training and
obtain FA_qualification within three (03) years—failing which their a ointments_shall_stand

terminated_automatically” incorporated in your appointment order in the light of order
5011 of Hon’ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The

ellants shall be appointed as P.S.T (Primary School Teacher, in their

——

dated Z3-03-

respective Union Councils

immediately and in case the appellants fail to acq uire the training and the said qualification within

three years, their appointment shall stand terminated automatically”.

i. Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukhtiar Abad
ii. Muhammad Hayat S/O Muhammad Noor Ex PST GPS Landi Kass
iii. Nosherwan S/O Noorul Hassan Ex PST GPS Malkot
iv. Zebal Khan $/O Mubaras Khan Ex PST GPS Piza Batkool
v. Imdadullah Khan S/O Musa Khan Ex PST GPS Barmai
vi. Shahi Khan S/O Bai Khan Ex PST GPS ¥gk Peshora
vii. Mubammad Riaz S/O Ghulam Husain Ex PST GPS Trangar
viii. Khursheed Khan S/O Muhammad Arshad Khan Ex PST GPS Deshwal
ix. Islam Shah S/O Mian Gul Shah Ex PST GPS.Ranja
«. Rustam Khan S/O Palas Khan Ex PST GPS Sangu
<. Rustam Khan $/0 Begrah Khan Ex PST GFS Nerai Thakot
/ xii. Muhammad Shafiq /O Atiqullah Ex PST GPS Chattoo

"‘A_N.NBXURE

&

L,

i
foiidnieegt,

CBATIIG R AN

%

~._ 2. And whereas you failed to fulfill terms and conditioas of your appointment order i.e could not acquire

requisite qualification within stipulated period of three years as per
appointment order, resultantly your appointments/services stood terminated

3. And whereas a general Notification Endst; No. 137-43 dated 04-01-2
wherein it was clarified that, “those

Sacked Eployees) who ailed to fulfill

condition No. 7 of your -
automatically.

017 was issued/circulated
the requisite qualification

for the post within stipuluted period of threc years from the daie of issuance of their appointment

orders, their services stood terminated automatically_and-thgy are 1no_more civil servants/on_the

. strength ot'Degartment”.

< And whereas you filed Writ Petitions before Peshawar High Court Abbottabad Bench which were
disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a

uniform policy. :

[}

. And whereas in compiiance with thc directions of Hon’ble Court dated14-02-2017, all the DEQOs

(Male & Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO

(Lit-1) E&SE/1-1/2017/Sacked Employees dated 10-11-2017 to foilow

strictly - the provision as

mentioned-in Sections-2(g), 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-

2012,

~J

. And whereas you filed Contempt of Court Petitions before the Hon’ble court which were disposed of

on 11-01-2018 with the direction to undersigned 1o cecide the case of petitioners within 30 days. -




L =€

uﬁ Abbottabad Bench dated ;

~

direction of Hon'ble Peshawar High Co ‘
leased to decide your case and to issue this order in continuation O
Notification dated 04-01-2017 that as per condition § "7 of your appointment order and in the light of
Judgment of Peshawar High Court Abbottabad Bench dated 24:05-2016 in W.P NO. 516-A of 2013 as .
well as order of Hon’bic Supreme court of Pakistrn dated 24-05-2017 in C.P. 401 and connected  °
d steod tsrminated automat! ¢d no more on the strength

: Now in the light of
11-01-2018, the undersigned is p

Peliti.ons,' your services ha 93119 ;md you remain

of this Department.

<

District Education Ofticer (Miale)

N

o Dattagia
Endst: No.l3Q$-10fEi‘i/Pry/Saclaed Employees. Dated. 31-01-2018

Caopy for information to the. : '

1 Additional Registrar Peshawar High Court Abbouabactf}}cnch.' ‘

3. Director Elementary & Secondary Education Khyber Pakhiunkhwa Peshawar.
o, Deputy . ormissioner Battagram. ’ :
4 Districi Menitoring Officer (IMU) Battagram. - ' : : |

L Sub Divizional Education Officers (Male) Battagram 2 Allal.

. mentioned. Ex PSTs.

T et

'_~‘\°$

1
cnt% Officer (Male) ’
Battagram S

District E

s
P

W
]

it
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BEFORE THE SERVICE TRIBUNAL KHYBER

" PAKHTUN KHAWA PESHAWAR .
Appeal No /2018

Rustam Khan . VERSUS Govt. of KPK & others

APPLICATION SOLICITING CONDONATION OF DELAY

Respectfully sheweth;
May | have the Honour to submit;

1. That the appellant after filling the departmental appeal, mtrusted /
handed over, his documents to the applicant. '

2. That the applicant waited for the expiry of request period , however ,
inadvertently miss-calculated the dates March for January that is 31-
01-2018 for 01 -03-2018.

3. That the delay if any is not deliberate or due to delinquent conduct ,
but is result’of human error of miss calculatlon

APPELLANT

Through: d
v,

Dated:- Zgg /2018. (Amanullah Khan Salik)
(Advocate High Court),

Abbottabad.
AFFIDAVIT

]

{, Amanullah Khan Salik Advocate, counsel for the Appellant do hereby
solemnly affirm and declare on oath that the contents of instant Application are true and
correct up to the best of my Knowledge and belief and nothing has been concealed from

this Honourable tribunal.
Dated:- 24 € /2018 | DEPONENT
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