17" Nov 2022

None for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney alongwith Mr.. Lutfullah,

Senior A.T for respondents present.

Written reply/comment on pre-admission notice not
submitted. Representative of the respondents seeks some
time. Last chance is given to them. Notices be also issued
to the appellant and his counsel. To come up for written
reply/comments as well as preliminary “hearing on

15.12.2022 before S.B at camp court Abbottabad.

®)

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

Vitn, o



19" Oct.; 2022

Nemo for the appellant.  Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

Written reply/comments on behalf of the respondents have not
been submitted. Learned AAG seeks further time to contact the

respondents and submit reply/comments on the next date. Granted.

‘This case pertains to Abbottabad and because of cancellation of

tour-the matter was fixed on 19.10.2022 at the Principal Seat.
Appellant and his learned counsel did not appear. Notice be issued
to appellant and his counsel for the next date. To come-up for
written reply/comments and preliminary hearing on 17.11.2022

before S.B.

(Fareeha Pﬁul)
Member (E)




17.03.2022 Due to retirement of the Hon’able Chairman, thé

Tribunal is defunct, therefore, the case is adjourned for

~the same before on 19.05.2022 @
' ' eadeér

. 19.05 2022 : Nemo for the appellant

Previous date was changed on Reader Note, therefore,
notice be issued to petitionér as weil as his counsel. To
come up for preliminary hearing before S.B on

16.06.2022 at camp court Abbottabad.

‘(Fareeha Paul)
Member (E) -
Camp Court Abbottabad

! , 16.06.2022 - Appellant alongwith his counsel present.
/ ™
i .~ Let pre-admission notice be issued to respondents for

'Y submission of reply/comments. To come up for reply/preliminary
hearing on 17.08.2022 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad




23.12.2021 Learned counsel for the appellant present
and sought time for preparation of preliminary
hearing. Adjourned. To come up for preiirﬁinary
hearing on 18.01.2022 before the S.B at Camp

Court Abbottabad. ' ﬁ .

(Salah-Ud-Din)
Member (J) :
-Camp Court Abbottabad

18.01.2022 Junior to counsel for appellant present

File to come up alongwith Appeal No.992/2018 t|tled Shahi
Khan Vs. Government of Khyber Pakhtunkhwa on 17.03. 2022

before S.B at Camp Court, Abbottabad.

i
1
1

»

(Rozina Rehman)
: Member (J)
e N | Camp Court, A/Abad

§
\




& 21102020 Nemo for appellant. -
Counsel are on general . strike, therefore, case is
“adjourned to 18.01.2021 for preliminary hearing before S.B -
at (;g_mp Court, Abbottabad. |
0zZina Rehman)
- . Member (J)
‘Camp Court, A/Abad o
17 - /27 D B 2oy ST Eabe MW”’”‘(’Y |
Z 4. 21 g o e <

20.09.2021 | Nemo‘for the appellant. . o
Previous date was changéd on Reader Note,'ther.e'fore,-'
‘hotice f(')‘Ar prosecution of thé,appeal be issued to the appellan‘t as. -
well ‘as’ his counsel and to come up for preliminary hearing
before the S.B on 15.11.2021 at Camp Court Abbottabad. |

'S
3 : .
\

(SALAH-UD-DIN) -
MEMBER (JUDICIAL) -
CAMP COURT ABBOTTABAD .

15.11.2021 Appellant present through counsel.

File to come up alongwith connected Service Appeal ‘
N0.992/2018 titled Shahi Khan Vs. Education De'partment,
on 23.12.2021 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)

Member(J)
Camp Court, A/Abad




©°16.12.2019 - A ]unior“couns'el for the appellaht present and requested

for adjournment on the ground that learned senior counsel for
the appellant is not available today. Adjourned to 21.01.2020
for preliminary hearing before SBat Camp Court Abbqttabad.

(Muhammad Am; Khan Kundl)
Member o
-Camp Court Abbottabad

‘21.012020 - - Appellanf in person present and seeks adjournment as liis'cbuhs’:-dl.
is not-in attendance.. Adjourn To come up for preliminary hearmg on

19 02.2020 before S.B at Camp Court Abbottabad.

e

I _ | o o - Member ,
T R : - .. Camp Court, Abbottabad

Due to covid ,19 case to come up for the sameon / / )
at camp court abbottabad.

Reader
Due to summer vacation case to come up for the same on

2 o] 20 atAcamp court abbottabad;




. B " }{‘f‘

., 21.10.2019 Petitioner not present. Counsel for the petitioner is also not
%o present due to general strike of Khyber Pakhtunkhwa Bar Council.
Adjourn. To come up for arguments on restoration application on
21.11.2019 before S.B at Camp Court, Abbottabad. Original record of
Service Appeal be also requisitioned for the date fixed.

Member
Camp court, A/Abad

- 21112019 . .Counsel for the petitioner présent. The present a;.>peal was
B dismissed on account of non-prosecution vide order dated
21.12.2018. Learned counsel for the petitioner argued that the said
appeal was received in this Tribunal through registered post and
entry to this effect was made on 10.08.2018. According to the
invogue procedure, the staff of the Tribunal was required to issue
proper notices to the learned counsel for the petitioner as well as the
petitioner. However, the record placed before us revealed that
notices were not issued by the staff of notice branch of this
Tribunal. On the other hand when the matter was inquired by the
learned counsel for the appellant from the office of Registrar of this
Tribunal on 23.07.2019, he came to know about dismissal of the

appeal on account of non-prosecution.

Available papers have proved that the appellant could not be
held responsible for the delay occurred in preferring application for
restoration of service appeal. Request for restoration of the instant
service appeal appears to be genuine. As such the instant appeal is
restored to its original number and be fixed to its previous

proceedings on 16.12.2019 before S.B at camp court Abbottabad.

Member
et e meimg g o Camp»Cou.Ulboof*"
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Form-A

FORM OF ORDER SHEET

Court of

Appeal’s Restoration Application No. 293/2019 -

Date of | Order or other proéeedings with signature of judge

order
Proceedings _
2 3
26.07.2019 The application for restoration of appeal No. 998/2018

received by post through Amanullah Khan Salik Advocate, may

be entered in the relevant register and put up to the Court for

proper order please. \ ’

REGISTRAR "‘Jﬂ" 3

(6«”9”? This restoration' application is entrusted -to touring S.

Bench at A.Abad to be put up there on _2 l-lo- { ?

A}

CHAIRMAN \




-l

998/2018
21.12.2018

' record room. A \

Nemo for appellant.

This appeal was called several times today and it is now

12.15 P.M despite no one is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the

Chairman
Camp court, A/Abad

ANNOUNCED
21.12.2018




Form- A

FORM OF ORDER SHEET
Court of ‘
Case No. 998/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : o
1 2 ~ 3
1. 10/08/2018 The appeal of Mr. Muhammad Khursheed received tdday_ by
' post through Mr. Amanullah Khan Salik Advocate may be entéfed in
the Institution Register and put up to the Worthy Chairmén for.
proper order please. \ _— -
' ' REGISTRAR 161 |-
v bRy ol
This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on / 4/ /D r-/f .
CHAIRMAN
19.10.2018 Neither appellant nor his counsel present. Adjourned.

w2

B at camp court, Abbottabad.

Cgirman

Camp Court, A/Abad

o come up for preliminary hearing on  21.12.2018 before| '
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21.12 2018 Nemof appellant - o R :

5_ThlS appeal was called several times today and 1t is now

1-5-1'2 PM desplte no one is in attendance on behalf of the appellant

Dismisfsed for non-prosecution. File be consigned to the

1

record room.

Chairman
Camp Court A/Abad
Announced: -
21.12.2018




e BEFORE THE SERVICE TRE%UNAL %{HYBER

PAKHTEE?% KHAWA PES HAW@R

/

’ %@Appeai No C)CZQ /2018

‘Mohammad Khursheed ...APPELLANT
- VERSUS
Govt; KPK & Others. R RESPONDENTS
SERVICE APPEAL -
" INDEX
S.No. | ‘ : Description of Document ™ Annexure Page No.
- 1. -] Service appeal with addresses of parties 1¥5_
2. | Order of High Court A 6o(7
| Impugned ordér B 18
3. | Departmental Appeal C 19
4. | Wakalat Nama - 2.0
APPELLANT
) ) fhrough:

Dated:- € Zj /2018

{Amanuilah Khan Salik)
{Advocate High Court),
Abbottabad.”
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. BEFORE THE SERVICE TRIE UNAL KHYBER
'PAKHTUN KHAWA PESHAWAR

Setwice Appeal No Q{C?% 12018

. Mohammad Khursheed S/o Arshad Khan R/o Pakal. Tehsil -

—

and District Battagram .......ccccoovveveveeeeennnn .....APPELLANT

Yber p,
b‘.(vﬂc‘ *.khg:‘::ah'\va

Bin, y \(» L}z
D“""%/g

1. Govt Khyber  Pakhtun Khawa, Through Secretary Educatlon
Peshawar. '

VERSUS

2 | Director Elementary and Sécondary Education Peshawar -

3. District Education officer (male) Battagrar_n

...RESPONDENTS

Filedto-d2¥ . SERVICE APPEAL; AGAINST THE ORDER |

| No: 1305- 1OIEB/PRYISACKEDIEMPLOYEES
- DATE 31/01/2018 BATTAGRAM WHEREBY

APPELLANT IS.TERMINATED.

PRAYER:- Allowing.this appeal, service of the appellént be

restored/ be remstalled with al! the back beneflts of the

service through out.

. BTY: S



Respectfully,

This appeal proceeds on the following main

facts and legal points;-

That appellant was appointed in the year 1995, .
but his services were terminated in the year

1998, on .politicé! grounds.

That result of the “SAKE” employees policy of
Govt; Khyber Pakhtunkhawa , appeliant was re-
instated in the year 2013.

That through and ambiguous general order,

appellant were again terminated Service of

“where against Honourable Peshawar High Court

Abbottabad Bench directed respondent No.1 for

a uniform ordér. - Copy is......Annexure “A”

That under the direction of respondent No 1

Through respondent no 2, respondent' No3,

repeated the same Order.

COPY iS . oooeeiec e Annexure “B”

That thereagainst appellant filed departmental
appeal, but without any success, hence this

appeal. -Copy s U Annexure “C”




Q-g'\

GROUNDS:-

It is in this baékér‘ound, appellant beg to

solicit as under;

. That order herein impugned is against law, facts of

the case, contrary to the principles of natural justice

hence not tenable..

That, without any intimation for several months’

salary of the appellant was stopped, for no good

reasons at all.

. That appellant is duly qualified and does. not suffer

from any disqualification.

. That, respondenf did not issue any notice to the

appellant, and all of sudden ‘initiated punitive action

. "against the appell'ant which is against the principles of -

natural justice.

: That order passed is unilateral, arbitrary and tainted

with malafide.




-4.

f. That others po’ints/submissioné, if graciously allowed

shall be made at the time of the arguments.

It is therefore humbly prayed service of the |

appellant, be restored/ be reinstalled , with all the back.

-benefits of the service through out.

-

APPELLANT
- Through:
18 - s,
Dated:- Qﬁ /2018 - ~ (Amanullah Khan Salik)
: ' ‘ . (Advocate High Court),
- Abbottabad.

VERIFICATION:-

Verified that the contents of the instant appeal are true
and correct to the best of my knowledge and information -

furnished by'my client and that nothing has been concealed
from this Hon’ble Court.

Dated:- 2018 | (Amanullah Khan Salik)
' . ‘ (Advocate High Court),

Abbottabad.




BEFORE THE SERVICE TRFBUNAL KHYBER
PAKHT@?@ KHAWA PESHAWAR

Appeal No - : {2018

ADDRESSES OF PARTIES
Mohammad Khursheed Slo Arshad Khan R/o- Pakal Tehsil ;and Dlstnct
: Battagram '
...APPELLANT
Govt; Khyber Pakhtun Khawa, Through Secretary Education Peshawar. -

Director Elementary and Secondary _Educaiio'n Peshawar

District Education officer (mé!e) Baﬁéérah |
...RESPONDENTS
sl
APPELLANT -
'7"hro'ug'h: | |
- I 7
| Dated:-____ /2018 | : o (Amanuliah Khan Salik)

(Advocate High Court),
Abbottabad..
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¢ OEEICEORTHEDISTRIGTEDUCATION OFFIGER ME).

NOTIFICATION

-,
In pursuance of  the order -of Honprable Sgpremg Court -9[. R
Palistan in Ciyl Apbeale: Numbers. 5150200 152:p:of:2009;Whireasiiine” A -
ooy BDpeAl was. disposed (ofwith the term -8 condition that appellants shall be
T Eppointed as PST. ( Primary .School Teacher) in their_respecfive Udion i
Councils immediately.dnd in-case if the appellants.fail to acquire'the training i 4
.and the said qualification withiry three vears. their- appointments. shafl stands 4 |
lerminated automatically””, ~ 7= C

t e v
EEER R Rt = et i

Subsequently :the: appointments: .of - sacked employees were made i 3
against,various.cadres-i-e CT. DM, TT,-PET & P8Ts with. the same Terms. &
Conditions that the ‘appoirixé‘e;:[jé}ying'iefss qualification will acquire requisite
training and minimum qualification-for:the post within three. years of failing

which “their appointients shall stand'terminated automatically".

Hence the saék'édf-gggj'p]_t’_jye}és‘fwh'oj were. appointed -against the AKSelih Advorass
reserved quota under. sackéd -employees Act 2012 with’ the terms and BATTAGRAM
conditions as per judgment.of.Sipreme Court of-Pakistar and incorperated .-, NS
i their -appointment ordef; and: those who failed to fulfill the requisite 1
Gualilication for.the post.within:stiplildted riod:of three years fromdhe date

of issuanceof ‘theirdppdintmerit- ofdet ctheir- sefvicés:stdod" terminated :
automatically and they ‘are fio more civil servarits / on the strength of :
department: . -l s BT R T I '

e o 3 oty S A

ality 17,

- /2?*( v
District Education Gtficer (Male)
: ‘ ’ Battagram
Endstt: No: ! ‘37_-‘.“ L/ ?) /.Datéd-:‘_'LL/.OH;?OW
Copy for information&: n/a:tothe:
1. Director E&SE KP-Reshawar.
Deputy Commissioner Batiagram.

District Accounts:OfficerBaitagram.
DDEO-(Male) Battagram:. = -
SDEQ. (M) Battagram. '
SOEO (M) Allaiz.  ; -,

e T eon o i e
T e e o s

. P A e A AT
i B 4 et TR e
<2 e gt # V.

wilh the- direction

{-.1. that if any appointees fullill the requisite
et s i, T Training £ Qualification for the: post within
Principals / Head;N asters stipulated. period of three-years his case
GHSs & GHSSs:in- AN ,,-z_l,lbrig'.wit_ﬁ"dt;jgumen:ls. may please be
District Battagram. ~ * . | ub"r"flilléd-:id.}'th'is_ofﬁ(:e for dnward p
>submiss’ion to concerded Board / Universily "

OO LA WN
IS LT The R o AT

LS

e

- fz. for verification L ]

el 2 Providethe: datd of those. sacked - i
{ ~appointees who failed fo acquire the -

! requisite qualification for ihe postwithin .

3 : _J stipulated period. ' '

) . . .

.y -
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¢
t
i

TR
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District £ducatiok Of
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- ICertified to be True Copyr

'INITIATING CONTEMPT PROOEEDING FOR

' E)’”MiN ER

. ~V~LILLFULLY DlSOBE YING THE ORDERS- OF

F‘thaﬂarP;g surt At Beneh .

Authonzed Under Se 75 Evld Orifas:R

' :THIS HONOURABLE COURT CONTAINED IN

A WRIT PETITION NO 994 A/2016

_‘
K

/ o - : 7 - Y ;\\\/
o ‘ 1 . A E A G NG
}{ / % yd /’/ 9 \\/Q-\\
4@  BEFORE THE HONOURABLE PESHA@VAR HIG “\{ \
COURT ABBOTTABAD BENCH A
Muhammad Iqbal son of Muhammad Younas remdent of Batian, Battagram, |
Presently DM Govt. \/hddle School Sorgay Hotel Batkool Battagram
| S PETITIONER
. ’ . S ’ . .. . 4&‘&: A
VERSUS fvgib,
‘ o ALNutin |.s‘.';‘.~.,.;;;
BATTACH LY
oL Shahzad Bangash Secretary Elementary & Secondary Eduea’uon
KPK, Peshawar
2. 'r\aﬁeae Khmak uecto;, Elementary & Seeondary Education, =
A Khyber Pakhtunkhwa Peshawar:
3. Muhammad Riaz Khan Swat1 DlStI'lCt E-:lucatlon Ofﬁcer (Male)
: * Battagram. © | . :
-
| | " k . |
[g“'q/ o R PETITION UNDER ARTICLE 204, ISLAMIC
et AN o
v / ' S -REPUBLIC OF PAKISTAN 1973 FOR

IIUDGMENT DATED 14/02/2017 PASSED IN ©

KO




}

Date of Order of .

Proceedings

L

11012018 . No 23-A/2017 B —

Tl

Present

- Mr. Hamayun Khan, Advocate for the petitioner.

Sardar Muhammad Asif, Asswtant A.G alongwith
Sahibzada Hamid Mehmood, Addltmnal Director,
:"Haq Nawaz, ADO Battagra.m and Majeedullah
~ thlgatlon Officer. fled oA

SYED ARSHAD ALI. J-- When the case. was taken up for w,“‘"
— ’ :

hearing,'? at the very outset the leamed IT\ssrstant Advocate,

General appearrng on behalf of the responaents -contemnors,

Hely ] to !‘5:‘ EYHQ
. .-smmm R

f"Opy‘L

) r’ﬁlrector<

.!',5
"founf.rﬂ%?

Under Se: 75 Ema Ordng:

' 'cippointm ent of sacked employees in pursuance of the order of

j994-A

produced a letter bearmg No. SO(th-D E&SE/ 1- 1/2017/Sackee
Employe’es dated IO 11 2017 issued by the Government of -.
Khyber Pakhtunkhwa EIementary & Secondary Educatlon
Department whereby mstructlons were issued to all - the

E&SE PITE DCTE Abbottabad and DlStI‘lCt

,Educatron Ofﬁcer (M/F) in Khyber Pakhtunkhwa qua

thls com't dated 14. 02 2017 passed in ert thltrons No. 859-A

038-A 1040-A 1041-A and 990-A of 2016 Wlth

' :dlrectlon to strrctly forlow the prov:smn as mentroned in

Sectxons 2 (g) 3 and 7 of the Khyber Pakhtunkhwa Sacked

I
)

'EmployeTs (Appomtment) Act 2012

4. [\ Sll’ 4 {Adagcate,




Pestiawar H
N dr digh
Rrficiinoet

: v

o requested for tlme to dec1de the case of the petmoners in hght

' order of thrs court dated 14 02 2017 within a period of thirty

a l\

B

In view of the ibid letter the learned AAG has|

7

(lf the dlrectron of thls court W1th1n a perrod of thirty (30) days

’ In thrs view. of the matter the DEO Battagram is drrected to

decrde the case of the petmoners strrctly in accordance w:th the

(30) days posmvely and 1f the petmoners are aggneved then

they can approach the competent forum agalnst the sald

clecrsron ThlS and the connected COCs bearmg No 24-A and

,-

-A of 2017 stand drsposed of accordmgly . W?(,ZZ |

!'

) v ' ’ AR Suith qau
: .

otuld,

Barma WCany

o ] Hon'ble Mr. Justice Syed Muhammad Atiique Shah
e Hon'ble Mr. Justice Syed Arshad Ali,




THE ‘
/?ii{ 0992-931 0058\

b Fax: 0992- 9310055' L.
™ \\\. oI ,~ r‘} *
A

ABBOTTABAD BENCIH s\ e
; \)\ '._. _.‘_ Lo "'/'é?'
Dated dbbottabad __/g " _Jeimvg i Jais - 'vs;.y ‘

\dla_” At {/

I e f\,.ldnronat Reglshal
vt Peshawar Mgt ‘Court, L
o ~ S fr’}/bbotlg}s:adlggnclm
"he Dlstnct Education Officer (Male), dl(d )

R . A.K.Salik (Advacaty,
Bmagrflm BATTACR Az

Muilammad Igbal S/0 Muhammad Younas R/o Battian Battagram, presently
DM Govt. Middie School Sorgay Hotel Batkool Battagram.
............. Petitioner.

VERSUS

Shahzad Bangish Secretary Elementary & Secondary Education KPK Peshawar
& others.

......... Respondents.

L e e b ami -

¢
+- .~ Memo,

-

[ am directed to forward herewith a copy of judgment dated 11.01.2018, passed by
py ol ! b

the Honourable Division Bench in the above noted case lor informéiion and compliance.

.
—

) <

ml{(\ﬂ Registrar)




an. resndent of Shareen Abad cu1

tice Gl'ndan Tchsﬂ & Dlstnct Battagram

-..PETITIONER
. K _ ‘f - - : . %/e‘(
VERSUS =~ | | @?@(oﬁ

AllSalk( vacare,
Barme R4y

Govt. of Kllyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar

eputy Comm1ssxoner Battagram
lstrlct Education Ofﬁcer Male Battagram_

| -. --RESPONDENTS

L cofly Shewenn; -

TropAY
1

The petitioner humbly submits as under;-

ii:"h C()l_llft ' o
Bench 1. That etmoner was appemted as teaching
308 &' ’6 p

durmg the year 1995 . where after the-




PESHA WAR HIGH CO URT, ABBOWTABAD BENCH

| FORM OF ORDER SH]:E’P .
Cour; of.......

Case NOoccooo e o" *fssveesne "\...0% secess " :\. et

seuvnes .....Ofu-..o

\

BT

Sesnvonsrvareesrra v}c ott',oocoCL‘ioou'

" Date of Order of L Or'der or other Proceedings with Slgnatu re o Judge (s)—
Proceedings : . ‘ |

14.02.2017 w.p No. 859-M016

Present: ' Malik Masood-ur—Rehman Awan, Advocate, for th(
,--';t petltloner

. Mr. Rab Nawaz Khan, AAG albngthh Haq Nawa;
ADEO Battagram  AeSL A

s - Gwa,
. : a, A Salik (Advoca:e
(P
L.KRA__I,’!_Q_I,L,ALI__ISLM;N_,_L Through the mstant peh ion
petmoners of this and of the connected petitions have prayed for tc

undo the term and condition i.e. “the candldate having les:

quahﬁcatxon w1[l acquire reqmslte, traxnmg and : obtam F.A

quahﬁcatxon w1th1n three years failing which their. appomtmcnt shal

stand terminated automatlcally” and not to takc any adverse act:or
u\§0 . against the petmoners - . o . |
; 2. Thq main thrust of the argmgé;lts of learned counsel for thy
Co pctltxoners was that similarly placed employces have been remstatea
| 'under the Sacked Employee (Remstatement) Act 2010, who ar
' prescntly performmg their duties while the services of the petitioner
| have been terminated which is sheer malafide " on part of th
. responcients rather discrimination. Further stated that many of th

petitioners’ have already acquired the requisite qualification as we

V‘ as the training, but even then their services have been terminated o

extraneous.reasons.

3. In#such view of the miatter, ;when serious, : quéstion . ¢




ﬁﬂa—
dlscnmmatzon Is bemg raised vehemently bv the petitioners.and theﬂ
d

have also put some orders whrch reveal that the respondents have not

£

" adopted a um,form pohcy, we, with the mutual consent of the leamed
S L co counsel for the .parties, deem it apprOprrate to send all -these petmons
e to the- Secretary Educatxon (Elementary & Secondary Educatlon) :
N , . Govemment of Khyber Pakhtunkhwa thh dlrectton to him to probe

. 3 o into the matter and finalize the appomtment or otherwrse of the

!- n

petitioners as well as of those who have not approached thlS court,
through a umform pohcy and if possible, after giving benefit of

experience to the petmoners their oases be disposed of within thirty

C et e ey

(3(_)) days frqrn today. In case any person was found aggrieved from
‘the order of the worthy Secretary. Edﬁcation then, he would be at

libeny to ap_pr‘oaoh the competent court of jurisdiction’ for redressal

servmg, sh 11 be pald their due salaries Al the decisxon of the worthy

: Secretary 1r,ducat10n All these przutrons stands disposed of

' - accordmgly W/eez( 1 o

“;::f,:;:r:w ////f/ 6
H

.- 13
0T - :
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e < b Wnt Petmo R { 7;
i3 g 7 i -,:' ’._‘
| //f /”/
- o)l

¢

Muhammad Iqbal son of Muhammaa Youmas resident of Batlan Battagram
presently DM at Gowt. Middle School Sorgay Hotel , Batlfool Allai,
Battagram P :
-.PETITIONER
g e A
. VERSUS AK -3()]:& {Ady,
ar "’z!c/ g

A E A ;
9‘7‘;:\»,;-':1.V \Eovt of Khyber Pakl 1tunkhwa through Secretary Elemcnta.ry &
Secondary Education, Peshawar g |

2.} Director Elementary & - Secondary Educatlon Khyber
__; Pakhtunkhw'i Peshawar, - .

. ;?.1/,,_ gj. - !
!

ﬁ" S ;;'3. E Dlstrxct Educatxon Offi icer (MaIe) Battagram :
. | - ;.
4/ Deputy Educatlon Officer (Malc') Battagram.

.RESPONDENTS

WRIT PE'i“;ﬁON UNDER ARTICLE 199 OF
THZF CON.)TITU TION OF ISLAMIC,REPUBLIC
OF PAKISTAN; 1973, FOR DECLARATION TO
THE EFFECT THAT THE RESPONDENTS ARE

LEGALLY DUTY BOUND TO RELEASE




MONTHLY SALARY OF THE PETITIONER

AND ORDER NO. 7109/2015 D'ATED 13/07/2016 '

BE DECLARED NULL AND VOID, AGAINST |

THE LAW NATURAL JUSTICE AND
B AGAIN::SEI,T;HE POLICY AND_ RULES.

PRAYER: ON .ACCEPTANCE' oF THE
]NSTANT WRIT PETITION; RESPONDENTS
BE DIRECTED TO RELEASE THE MONTHLY

SALARY OF THE PETITIONER SINCE

AUGUST 2016 WITH ALL BACK BENEFITS

© ANY @THER RELIEF - WHICH'  THIS
HONOURABLE COURT DEEM FIT AND

:1""";\ O .
\ - PROPER [N THE CIRCUMSTANCES OF THE -
CASE.’ |

N

‘Respectfully Sheweth;- : AK.Safip g
o B i BATTaGRAy

S

Brief facts of the instant writ petition are as under;-

,l‘:at the petmoner was appomted as DM

teacher in thc year 1995 |




N ‘K - : ’ .i'
Case No.".' ccto.ooo'-ooa seosnonnasy ...,.Of... .'\A‘%... . ._,/"‘."

Date of Order of Ordei' or other Proceedmgs with Slgnatu}*ef@gg_m/
) Prgce_edmgs :
‘ o1 . . _ 2
14.02.2017 .W.P.No. 994-A/2016 - Y
: '1, ‘ Present: ,j ,Mr Humayun Khan, Advocate for the pet1tloner

lIKRAMULLAﬂ KHAN, J.- For reasons recorded m the detailed

. | stands dlsposed of in the same terms as mentloned therein..

5' Mr Rab Nawaz Khan, AAG alomgwith Haq Nawaz

ADEO Battagram:. |
* K% -

judgment of even date in the connected W.P. No. 859-A/2016 titled
Imdadullak Vs Govemmenr of 'Khyber Pakhtunkhwa through

Secretary Elementwy & Second Educatzon Peshawar” thls petmon

VR L
&

) o AKX, S(:r[;h {Adrocats)
. ) BATT!CRA 3!




Date of Order of

Prdégedin_s
. , |
Present: Mr Humayun Khan Advocate for the petltxonm]]
“ : :”er. Rab Nawaz Khah,"AAG alopgwith Haq Nawaz
S ADEO Battagram ‘ : N '
: ' * %k
| PR ]
IKRAMULL 411 KHAN, J.- For Teasons recorded in ‘the deta|iled
judgment of even date in the connected W.P.No 859-A/2016 titlled
: [mdadullah Vs. Govemment of Khyber Pakhtunklzwa lhroulgh
: R Secretary Elementary & Second Educatzon Peshawar , this petltlon
| , | stands dlsposed of in the same terms as mentxoned therein. ‘
R : B R T




OFFICE OF THE

DISTRICT BATTAGRAM

Email: emisbattagram@gmail.com Ph# 0997-543539/ 543540

DISTRICT EDUCATION OFFICER (MALE)

OFFICE ORDER .

1. Whereas you the follawing Ex PSTs

3] dated15-02-2013 in the light of Khyber
with the condition that “The candidates havin
ualification_within_three (03

obtain FA

less qualification Wi

ANNEXURE

(Sacked Emnpioye) were appointed vide order Eudst; Mo. 7823- B .
Pakhtunkhwa Sacked Employees_(Appointment) Act-2012.

1l acquire requisite trainin and

cars—failing. which_their _appointmenis shall stand

terminated_automatically” incorporated in your appointment order in the light of order dated 25-05- '
5011 of Hon’ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The

ellants shall be a pinted as P.S.T

rimary School Teacher

immediately and in case the appellants fail to acquire the trainin

three vears, their a ointment shall stand ferminated automatically”.

in their respective Union Councils
and the said

ualification within

. Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukbtiar Abad ' "“/';/L
ii. Muhammad Hayat $/0 Muhammad Noor Ex PST GPS Landi Kass AL
iii. Nosherwan $/O Noorul Hassan Ex PST GPS Malkot
iv. Zebal Khan S/O Mubaras Khan Ex PST GPS Piza Batkool
v. Imdaduliah Khan S/O Musa Khan Ex PST GPS Barmai
vi. Shahi Khan S/O Bai Khan Ex PST GPS W#gs Peshora
vii. Muhammad Riaz S/O Ghulam Husain Ex PST GPS Trangar

/‘,viii. Khursheed Khan S/0 Mithammad Arshad Khan:Ex PST

. Islam Shah S/0O Mian Gul Shah Ex PST GPSRanja

x. Rustam Khan S/O Palas Khan Ex PST GPS Sangu

«i. Rustam Khan S/0 Begrai Khan Ex PST GFS Nerai Thakot
xii. Muhammad Shafiq S/O Atiqullah Ex PST GPS Chattoo

3]

_ And whereas you failed to fulfill terms and conditions of your appointment order i.e could not acquire

requisite qualification within stipulated period of three years

appointment order, resultantly your appointments/services stood terminated automatically.

3. And whereas a general Notification Endst; No. 137-43 ‘dated

wherein it was clarified that, “those (Sacked Eployees) who

for the post within stipulated period of threc Yedrs frem the date of §

failed to fulfill the requisite qualification

kS

T AJLSalin (Msncats
RATTAGR AN

GPS Deshwal

as per condition No. 7 of your

04-01-2017 was issued/circulated

csiance of their appointment

orders, their _services stood terminated automaticelly and

_ strength of Department”.

s And whereas you filed Writ Petitions before Peshawar Hi ‘
disposed of on 14-02-2017 with the direction t0 Secretary E&SE Khyber Pakhtunkhwa for making a

uniform policy.

o

(Male & Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO
(Lit-1) E&SE/1-1/2017/Sacked Employees da

mentioned-in Sections-2(g), 3 and 7 of Khyber

- 2012.

7. And whereas you filed Contempt of

on 11-01-2918 with the direction to un

- And whereas in compiiance with the direstions of Warbls Court dated14-02-2017, all the DEOs

Court Petitions before the Ho

17

_thay are no_more civil servants/on_the .

gh Coufi Abbottabad Bench which were

ted 10-11-2017 to follow strictly the provision as
Pakhtunkhwa Sacked Employees (Appointment) Act-

dersigned o decide the case of petitioners within 30 days. -

n’ble court which were disposed of

b, . 6637
o) & /.

.»4{"1/' Z/‘}



mailto:pniisbattagraTn@gmail.cQm

: " Now in the light of dirsction of Hon’ble G b
11-01-2018, the undersigned is pleased to decide vaur
Notification dated 04-01-2017 that as per conditiot: 0.7 ¢
“Judgment of Peshawar High Court Abbottabad Beriéi’x dated 24-05
well as order of Hon'bic “Supreme court of ‘Pakistpe Uated 24-05-2017 in C.P.
petitions, . your services had stood tf:rmina{egl_ au:ordjxtical_ly and you remainéd no more

of this Department.

peshawar High Court A_bbottabad Bench dated
case and to issue this order in continuation O
er and in the li ght of

.7 of your appointment ord
2016in W.P NO. 516-A of 201338
401 and connected

on the strength

£
| o e . ' District Education Ofticer (¥a1e)
o ' -. S Tatagias
- B Dated. 31-01-2018

Endst: No. lSQSz LofEB/Pry/Sacked Em playees.

Copy for information 1o the, ‘ : .
1. Additional Registrar Peshawar High Court AbbottabadzBench." '
2, Directay Elementary & Secondary Education Khyber Pakhiunkhwa Peshawar.

: Dcpm_§ Comimissioner Battagram. - i :

. Digisct aaonitoring Officer (IMU) Battagram. - - : ;

5 Sub Di\{i:}onal Education Officers (Male) Battugram & Allal ' !
e mentioned EX PSTs.

oL

e bt

A8
1 .
at% Officer (Male)

District E
Battagram
| v £ e s e i A U
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S z?a*‘f"" e L T B 3 .
i )
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4 e s
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"‘BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR
Appeal No (2018

Mohammad Khursheed  V E RSUS Govt. of KPK & others

APPLICATION SOLICITING CONDONATION OF DELAY

- Respectfully sheweth; : . - }
_ o ' May | have the Honour to submit; .

~ 1. That the appellant after filing the departmentai appeal, intrusted /
handed over, his documents to the applicant.

2. That the applicant waited for the expiry of request period , however ,

inadvertently miss-calculated the dates March for January that is 31-
01-2018 for 01-03-2018. .

3. That the delay if any is not deliberate or due to delinquent conduct ,
- but s result of human error of miss calculation. -

o | APPELLANT
_ | | \ Through: %/ﬂg
 Dated:- 8/ rots ‘ ~ (Amanullah Khan Salik)
, | ‘ o (Advocate High Court), -
Abbottabad. . -

AFEIDAVIT

l, Amanullah Khan Salik Advocate, counsel for the Appellant, do .hereby ’
solemnly affirm and declare on oath that the contents of instant Application are true and
correct up to the best of my Knowledge and belief and nothing.has been concealed from

this Honourable tribunal. ' d
Dated- 5 /8 12018 | EPONENT
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