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Case No.-

Date of order
proceedings’

2

- 27/07/2022

e DY
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16.11.2022 .

1164/2022

‘Order or (;tﬁéf—proqeigaa-ﬁgs with signature of judge

3 et e

The appeal of Dr. Shahzad Al Khén presénted today by Mr. Junaid
Anwar.Khan Advocate. It is fixed for preliminary hearing'. before . touring | .

Single Bench at Abbottabad on . Notices be issued to appellant and

his counsel for the date fixed. p~-lo -2

By theorder of Chairman

REGISTRAR:

Appellant  alongwith™ his -~ counsel present.

Preliminary érguments heard.

| Points raised need ponsidefation, heﬁtﬁé the éppeal
in- ﬁand- is admitted to regular hearing subject'to aﬂ iegal .
'aI;d valid -objeétions. The appellant is directed' to deposit
security and process fee within 10 days. Out disfrict
“respondents be summoned through TCS, lthe-exp'eri_.ses of
which be deposited by the appellant Wifhin three d.ays-. To
come up for submission :of written fepiy/comments on

13.12.2022 before the $.B at Camp Court Abbottabad.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

CHECK LIST
Dr. Shahzad AliKhan ~ “Jersus Govt: of KPK
........... Appeliant | ....eRESPONdents
S ‘ CONTENTS : . : YES { NO
| NO _ e
1. | This petition has been presented by: Junaid Anwar Khan Advocate Supreme Court N
5| Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? \
3. | Whether appeal is within time? ' | \
4. | Whether the enactment under which the appeal is filed mentioned? \
5 | Whether the enactment under which the appeal is filed is correct? N
6. | Whether affidavit is appended? o o N
7. | Whether affidavit is duly attested by competent Oath Commissioner? Vo }
8. | Whether appeal/annexures are properly paged? \
9 | Whether certificate regarding filing any earlier appeal on the subject, furnished? \
10. | Whether annexures are legible? | N
11. | Whether annexures are attested?
12. | Whether copies of-annexures are readable/clear? ] Vo
13. | Whether copy of appeal is delivered to AG/DAG? _ \
14, | Whether Power of Aftorney of the Counsel engaged is attested and signed by \ B
petitioner/appellant/fespondents? '
15. | Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cutting/overwriting? : x
17. | Whether list of books has been provided at the end of the appeal? N ,
18. | Whether case relate to this court? | PN
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? N
21. | Whether addresses of parties given are complete? N
22. | Whether index filed? - N
23. | Whether index is correct? o N
24. | Whether Security and Process Fee deposited? On - !
75, | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along |
with copy of appeal and annexures has been sent to respondents? On :
26. | Whether copies of comments/reply/rejoinder submitted? On___
27 | Whether copies of comments/reply/rejoinder provided to opposite party? On

it is certified that formalities/documentation as required in the above table have been fulfilled. |

Name:- Junaid Anwar Khan, ASC

Signature:- P,,..a\.%/ —

Dated:- /5 o) ~ L2

@I Pot Composing Cante, -Puﬂau‘ar'?fryﬁ Count, Pesharcar
Proncer of fegal diafting <L compning
(et Nuz- +92 HIQLOS43/+9 25507305

Emaifs- plc, e tonguiarige gl e



BEFORE THE HONOURABLE SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA, -

PESHAWAR

Service Appeal No. éég é of 2022

' Dr. Shahzad Ali Khan ........APPELLANT

VERSUS

-Government of Khyber Pakhtunkhwa through

- Chief  Secretary, Khyber  Pakhtunkhwa,
Peshawar etc ................ .RESPONDENTS.
"SERVICE APPEAL
~INDEX
"

S# | Particulars of documents Annexure ] Pages
 |Memo of Service Appeal | 1o 10
alongwith affidavit. T -

2 | Correct addresses of the parties. | ...... /4
Copy of the CNIC of the‘-’j" WA .
.3' appellant. A % J
Copies of the. educational| ..,
4 testimonials of the petitioner. B / é
5 -| Copy of the service record. “«cr  |/5- /6
6 | Copy of the notification. “D”  |[/F - 19
7 | Copy of the notification. “E” 0. 2/
Copy of the departmental
G‘F’?
, 8 appeal. 2. “?é
Copy of the notification dated s y
? 117.03.2022. ¢ P75
1_0 Wakalat Nama.

Dated 15.07.2022

Advocate Supreme Court
Of Pakistan.
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BEFORE THE HONOURABLE SERVICE

- TRIBUNAL, KHYBER PAKHTUNKHWA,

o

PESHAWAR

Service Apﬁeal No.g//tf{é of 2022

Dr. Shahzad Ali Khan son of Muhammad
~ Fareed Swati resident of Fareed Bagh
Mandian, post Office Kotkay, Tehsil and
District Mansehra ............... APPELLANT

VERSUS

Government  of  Khyber  Pakhtunkhwa
through.  Chief  Secretary, Khyber
Pakhtunkhwa, Peshawar.

Govemmgnt of Khyber: Pakhtunkhwa
through Secretary Health, Peshawar.

Chief Minister, Khyber Pakhtunkhwa,
* Peshawar. '

Minister ~ Health Department,  Khyber
Pakhtunkhwa, Peshawar.

- Section. 'Ofﬁ'cé‘f ~(B-Y), - Government of
. Khyber Pakhtunkhwa, Peshawar.

Directér General, Health Service$, Khyber
Pakhtunkhwa, Peshawar. ... RESPONDENTS.

SERVICE APPEAL UNDER SECTION 4
OF_SERVICE TRIBUNAL ACT, 1974
READ _WITH _CLAUSE _XIV__OF
POSTING AND TRANSFER POLICY
AGAINST THE IMPUGNED NOTIFICATION
BEARING NO.SOH(E-V)/4-4/2022 DATED




© 19.042022 WHERBEY THE APPELLANT

WAS DEPRIVED FROM _PROMOTION
AND JUNIORS THAN THE APPELLANT

" WERE ___PROMOTED __ BY __ THE
- RESPONDENTS.

. '0'1?' 'accepi:anéé of the instant §¢rvicé -

appeal, the impugned notification

‘bearing No.SOH(E-V)/4-4/2022 dated

19.04.2022 issued by the respondents

- may please be set aside and the

rGSpondvents may please be directed
to promote the appellant against the
post - of Member of Services (BS-20)
on regular basis and - to issue
notification in this regard forthwith
or any other order or relief as this
Honourable Tribunal deems fit and
appropriate in the circurri&ances of

the case, may also be issued/passed.

Respectfully Sheweth!

1.

That, the appellant is bonafide
resident of  Fareed Bagh Mandian

Kotkay, | Tehsil and District

" Mansehra,

(C(_),py of the _CNIC of the appellant is

annexed as annexure “4”).



e _respondents department

,“‘;‘That the appellant is a quahfled‘
‘-'75"'Doctor and 1s performmg h1s dutw |

'A~;m the Management Cadre of the

L]

(Copies of the  educational
testlmomals of the  appellant
alongwith service record are annexed

as annexure “B” & “C”),

That, the appellant was initially
inducted in the Health Department,
Government of Khyber Pakhtunkhwa
who was later on transferred and
lastly posted as Medical
Superintendent, King Abdullah
Teaching Hospital, Mansehra vide
notification bearing No.SOH(HD)/E-
V/4-4/2020 dated 18.03.2020.

(Copy of the notification is annexed

as annexure “D”),

That, the appellant is performing his
duties with great zeal and zest and
never remained - negligent n

performance of his assigned duties.

That, the appellan,t is serving at King
Abdullah Teaching Hospital, Mansehra

from the last two year excellently.




That, the service of the appellant is
neerly almost 30/31 years at his
credit hence the appellant is senior
most in the departmer;t for the

purpose of promotion.

That, although the appeqflant was
entitled for promotion but the
respondents issued impugned
notification dated 19.04.2022 in
which  the respondents never
considered - the appellant  for

promotion and thus junior than the

.a'ppellant has been promoted and

clear cut discrimination has been

~done with the appellant.

(Copy of the notification is annexed

as annexure “E”),

That, the appellant being aggrieved

.from the 1mpugned notification filed
| a departmental appeal before the :

"_"frespondent No 1 but the same is still -

" unattended to, N .

(.C,opy' of the departmental appe'a[ is -

annexed as annexure “F”).

That, the c;gppe]]ant time and again
visited the offices of the respondents
for his consideration for promotion

but in vain hence the appellant being

-



aggriévéd from the impugned

notification - seeks the gracious
indulgence of this Honourable
Tribunal by way of instant service
appeal, inter 'aliei, on the following

- grounds: -

GROUNDS

. © That, the  impugned notification

. 'passed/issuied by the respondents

" whereby juniors than the appellant
were pr-oinbted 1s wrong, illégal,
~ against the law énd‘ .fa(v:t's? arbiﬁrary, |
'_fan.ciful, pervérse, a.géinst the
relevant law, rules and. regulations,
politically motivated, based on malafide,
against the fundamental rights of the

appellant' hence being not maintainable,

liable to be set aside.

That, the relevant law, rules and
regulations have blatantly bypassed/
violated by the respondentg and the
relevant law, rules and regulations
have never been taken into
consideration by the respondents

and thus the notification so passed




by thc' 'rgsp'qnv_dents have no legal

sanctity in the eyes of law,

. That, no solid, valid, concrete or

‘confidence : - inspiring  reagons/

justification has been given by the
competent authority while depriving the ‘
appellant from legal and legitimate right

of promotion.

That, the respondents initially
themselves prepared seniority list by
way of notification dated 17.03.2022
but the same seniority list has never
been taken into consideration by the
respondeﬁté and thus the impugned
notification being in clear conflict
with the notification issuegi by the
respondents themselves has no legal

sanctity in the eyes of law.

(Copy of the notification dated 17.03.2022 is

annexed as annexure “G”).

‘That, the appellant has 30/31 years
unblemished service career without
any stigma hence the appcliant being
senior most has every right to be
promoted but the respondents while
not considéring the appellant for the
purpose of promotion have
committed height of injustice with

- the appellant.



That, .the respondents have not
advanced any strong, cogent and
confidence inépiring reasons while
refusing the promotion to the

appellant.

i L.

That, the appellant has never been
called by the respondeniz nor the
appellant was afforded an !opportunity
of being heard hence all the
proceedings being carried out at the
back of the appellant is égainst the
settled principles of natural justice
‘.that ﬁo person should be condemned

unheard.

That, the appellant being senior most
has been refused promotion whereas
juniors than the appellant have been
promoted hence clear cut
discrimination has been done with

the-_a_ppéll_ant by the respondents in a

sheer malafide manner,

That, the appellant has. politically .

 been victimized by the ‘competeh‘t |
authority  as all the process/

proceedings have beéh ;égrriedﬂozut at |
the back of the appellant mere on the
‘best of the politfcal ﬁgureé of the
area whereas the appellant has not

been afforded opportunity of being



Pty

heard hence all the"proceedings are

against the settled principle of

natural justice.

That, relevant law, rules and

regulatlons and even the seniority
list by Way of not1f10at1on dated
17.03.2022 has completely been
bypassed by the competent authority
while carrying out the impugned

proceedings regarding promotion.

. "lhat it is Well settled by now that
- the p011t1cal flgures have nothlng
R do Wlth the promotlon or. othel

matters of the civil servants Wb,ereas '"
in the mstant case, the competent
authorlty while making himself pawn 5
in the hands of the political figures,
issued the impugned notification
regarding promotion which has no

legal sanetity in the eyes of law.

That, the competent authority failcd

~ to exercise it powers in accordance

with the relevant law, rules and
regulations  rather: travelled beyond
the powers so vested in it ynder the

law.,

That, the appellant has unblemished

service career as the appellant is




performing his duties with great*zeal
~and zest and never remamed
negligent in performar;ce of his
assigﬁed duties. Similarly, neither
any departmental nor any public
complaint is available against the
petitioner nor any negative remarks

are available in the service record of

the appellant.

That, it is ‘an inalienable right of the
appellant to enjoy the protection of
law and to be treated in acebrdance
with law, rules and regulations but
such right of the appellant has been
infringed - in a sheer malafide

manner.

That, the powers or _jurisdiction are
vested in authority to exercise it
justly, fairly, honestly, judiciously
and in accordanc'e:With law, rules
and regulations but the respondenis
have transgressed upon their powers

while dealing with the matter in

. hand.

It is, therefore, most humbly

'Aprayed that on acceptance of the

-A instant serv1ce appeal, th_e 1rnpugncd

L4

+ .




10

notificaﬁion bearing No.SOH(E-V)/4-
4/2022 dated 19.04,2022 issued by the
1espondentb may please be set aside
and the respondents may ;jlease be
directed to promote the  appellant
against the post of Member of
Services (BS-20) on regular basis
and to issue notificatiori in this
regard forthwith or any other order
~ or relief as this Honourable Tribunal
deéms fit and appropriate in the
'circumsta,nces"of the case, may also

be 'issued/pésscd.

Dated 21.07,2022
Dr. Sh \[1 Khan
...\ .Appellant

Through @ P

"JUNAID'ANWAR K
. Advocate Supreme Court '
- Of Paklstan

. AFFIDAVIT
-I," Dr. “Shahzad Ali Khan s of
Muhammad Fareed Swati resident of
‘ S - Fareed Bagh Mandian, post ..Office .
\ Kotkay, Tehsil and District Manschra,
- ‘ appellant, do hereby solenydy affirm and
declare on oath that the/contenis of the
foregoing service appgal are frue and
correct and nothing has been cealed

from this Honourable :

Dated 21.07.2022

v ' Dr. Shahzad Ali Khan
(DEPONENT)

AN,
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. of 2022

Dr. Shahzad Ali Khan son of Muhammad
Fareed Swati . resident of Fareed Bagh
Mandian, post Office Kotkay, Tehsil and

- .District Mansehra .,............. APPELLANT

" VERSUS
, .
Government of Khyber Pakhtunkhwa through

Chief  Secretary,  Khyber * ~ Pakhtunkhwa,
Peshawar etc ..............,.RESPONDENTS.

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

PETITIONER

Dr. Shahzad Ali Xhan son of Muhammud
FFareed Swati resident of Fareed Bagh
Mandian, post Office Kotkay, Tehsil and
District Mansehra.

RESPONDENTS

g
Government of Khyber Pakhtunkhwa
through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. :

Government  of Khyber  Pakhtunkhwa
through Secretary Health, Peshawar,

Chief Minister, Khyber Pakhtunkhwa,
Peshawar. ‘

Minister - Health’ Department, Khyber
Pakhtunkhwa, Peshawar.

-



12

e

5. Section Officer (E-V), Government of
Khyber Pakhtunkhwa, Peshawar.

o 6.  Director General, Health Services, Khyber
DA IS  Pakhtunkhwa, Peshawar. o

JE Dated 21'072022

JUNATD ANWAR KHAN;
Advocate Supreme Court
Of Pakistan.
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o - .. LEGIBLE COPY- ok /6

University of Health Sciences

This is to Certify that

Shahzad Ali Khan

|
: . Son/Daughter of Muhammad ¥arid Swati

.Has succéssfully pursued andl cbmpleted a course of studies in the Faculty of
| | '

""Comr‘nur_lity Medicate and Public Health and has been examined and found

] : qualified. He/She has this day, is conferred the Degree of

Wizster of Public Health

Examinzion held in Fuly 2008

Controller of Examinations




om

. £

LI

" i et et .

Govel mmw‘ of Khyhm a}shhmkhw :
' llLlet Dmvnlmcul : o !
{i Mmh.;wn [l p

T ated P P<lmW'\l H\P 1

.__,._._____.__-_
e T T S

FARE
B 1

!L(- competent Anthority i3 |'plr;=,:5\sed A0
aud post b A8 R L

cmr:r»ln a

'. 7 "‘-M'! 1 ‘mw W H ‘J) hi:lml {fealtheOflicer, M=
tint ‘ ) aching Hn ;nl'\l pansebra, in Ahe best nf
lntm esf, with lmnmrh m E” stk o : i
e ) _‘ . . e . R ) . - - - ' %
- : gegielAly llv.ﬂlh ' , ’ E
""" 1.}(;ivei*nnmm t)fkhvlwr'l’.ﬂ htuukhwft A : o |
iy BO- m i)ala : ) ) e !
I‘tuumhnu( eneral, L!W!w! k.ﬂd\\t!lﬂ\vv\m peshawnt. . w.” i x
- Direetor Genetral !Inalth Gervices, Rhyber Pakhrinkhedd peshawal:
I-‘ 'm'*m«t jjaaith Otficaty apisehra. e o : ; ) .
T R AL jrhdidbah peaching f1os suital, i‘-’(.msr-hra;w-""
5. DAY, iz !mlMﬂnq@-lu,\ - ‘
G, Deputy Unm pop (11, HEs althy ‘Dv'parm;r.em. with the direction 29 upload the
- hotific bt G afficial website.. T IR - ST e i
: pg ta fajud stet fm preaith !)n;mmwnt Khyber 13 atehtikdiwa.” ' S o i
B, ps o Gupietary b jpalth l\hpanmpn\ ihiyhet Pak lnunkhwa . Cos :
aclon coficet uuj . _ - B
lf) Pt*\"nnelflle H{Llle ﬂm-ioi mil( ey mwl e /// ; B
A '. / / ,
-7 / - - 2 -
' [7.7 / I
: N it —
o fee? Uy fLesifran: -
: L _Sectlon (_)!hee* 5
- % Pt L
‘ 5 '_
’ - L ]
L o E ;
L ‘
~ -

-

. S e o L t -
_— . — -
. - -
5
'
N pladblndpropy
= ST
N




LEGIBLE COPY

1 \ A Govear::umen‘-t of l'i&lybér Pakktunkhwa ‘ Ptg@ - )7 -

Eaalth Department

—

. Dated Peshawar the 18" March, 2020
NOTIFICATION. - |

No.SOH(HD)/E-V/4-4/200:- The competent authority is pleased to transfer
Dr. Shahzad Ali Khan (BS#19) District Health Officer, Mansehra and post him
as Medical Superintendent, King Abdullah Teaching Hospital Mansehra, in the
best of public 1nterest Wu‘h immediate effect.

Secretarj Health

R Government of Khyber Pakhtunkhwa
Endst o{ Even No & Date B

Copy to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar
District Health Officer, Mansehra

MS, King Abdullah Teaching H ospltal Mansehra.

DAQ, District Mansehra. ‘

Deputy Director (TT) Health ]Department with the d1rect10n to upload
the notification on official website.

PS to Minister for Health Depactment, Khyber Pakhtunkhwa

. PSto Secretary Health Department, Khyber Pakhtunkhwa.
. Doctor concerned.

0 Personal file of the doctor com'erned

éw»wwr

'u-cooogsi

(Hafeez Ur Rehman Shah)
~ Section Officer (E-V)
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. 2l
| 22 Dr. Naseem Khan Afridi Medical Superintendent, Cat-D
A R L Hospital Badabher Peshawar
| .23 Dr. Muhammad Afsar Anwar | Director PHSA, Peshawar o
i 24)Dr.Fazal Maula District Health Officer, Kohat
25, Dr. Shamsur Rehraamn . PD Blood Transfusion Authority,
_ L - Peshawar ' :
.26/ Dr. Abdu Gul District Health Officer Lakki Marwat
~ _27.Dr. Adnan Taj o _ Director (Curative), DGHS, Peshawar
28/ Jawad Habib Khan CEOQ, Blood Transfusion Authority, KP

| LEGIELE COPY - o _f
|Dr.Sahib Gul Director, MNCH, DGGHS, Peshawar -

2.
year or till retirement, as the case may be, in terms of Section-6 (2) of Khyber -
Pakhtunkhwa Civil Servamt Act, 1973 read with Rule-15 (1) of Khyber
Pakhtunkhwa Civil Servanis (Appoinfrnent, Promotion & Transfer) Rules, 1989.

3.

The officers, on promotion will remain on probation for a period of one

Consequent upon the above, officers mentioned at S5/No.2,8,17,24,26

are allowed to actualized their ptromotion in BS-20 against their already

occupied posts.

4.

No.16

Copy

1.
2.
3.

4
5.
6

Posting transfer appointmeﬁt, officers will be issued, later on
‘ Secretary Health
Covernment of Khyber Pakhtunkhwa
07-1618/Endst of even No. & Date

to the:-

Principal Secfetary to Chief Minister, Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhtunkhwa.

Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department ' '

. Accountant General, Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary, Khyber Pakhtunkhwa

. Director General Heazalth Services, Khyber Pakhtunkhwa, Peshawar with

the request of submit posting/actualization proposal of this Department

1.
8.
9.
10.
11.
12.
13.
14.

of officers mentioned in Para-4 above.

Director General Provincial Health Services Academy Peshawar.
Section Officer (PSB) Fstablishrnent Department

All Concerned DHOs/11Ss, Khyber Pakhtunkhwa. : :
All concerned District Accounts Officers, Khyber Pakhtunkhw
Deputy Director (IT) Hzalth Department..

PS to Minister for Health Departrnent, Khyber Pakhtunkhwa.

PS to Secretary Health Department, Khyber Pakhtukhwa.

PS to Special Secretary Health, Khyber Pakhtunkhwa

'15.All concerned doctors.

(Tehmas Ayyub)
Section Officer (E-V)
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Goverurnent of k Khyber Pakhtunkhwa /QA% ,‘2 o -

Health Uepartment

NOTIFICATION

No.SOH(E-V)/4-4/2022:-

Dated: Peshawar the 19™ April, 2022

On the recommendations of the Provincial

Selection Board, in its meeting held on 07.04.2022, the following Member of

Service (BS-19) doctors are hereby Apromoted to the post of Member 6f

Service (BS-20) on regular basis, with immediate effect:-

S/No | Name of Doctors Present posting . ST
1. | Dr. Magsood Ali Director (M&E) Provincial Health
o o Service Academy, Peshawar
2. | Dr. Shaheen Afridi Director General  Health Services,
N Khyber Pakhtunkhwa
3. | Dr. Fakhre Alam Medical Superintendent, DHQ H031 ital,
Buner
4. | Dr. Ubaid Hussain Medical Superintendent, Sarhad
Hospital for Psychiatric Disease,
_ ‘Peshawar
_ 9. | Dr. Tarig Mehmood Waiting for posting o )
6. | Dr. Muhammad Aurangzeb On deputation to Bacha Khan Medical
L : College Mardan
i 1. |Dr. 5 Muhammad Hospital KDA, Kohat )
_8. | Dr. Shaukat Ali ¥han . | Regional Director, Malakand .
9. | Dr. Muhammas Saleem Xhan | CEO, Faculty of Paramedic Instiute,
o Peshawar
10.| Dr. Fakhr-Ud-Din Medical Superintendent, Naseer:illah
Khan Babar Mamorial Hospital,
A ‘ ~ Peshawar o
11.| Dr. Ayaz Imrawn Waiting for Posting
12.| Dr. Nighat Mured On Deputation to Federal Governmeant
.13, Dr. Shaukat Sohail - Frincipal, PIMT, Abbotalkad
-14.| Dr. Nasreen Aklitar Medical  Superintendent Maternity
Hospital Peshawar
15, Dr. Gul-e-Raria _ Waiting for posting
16.] Dx. Abdul Latif Director (Implementation) DGHS
17.| Dr. Basit Saleaw District Health Officer Swabi
~ 18.| Dr. Abid Hussaix Director DHIS DGHS Office
*19.| Dr. Akhtar Ali Medical  Superintendent, Type-D
' e tospital Shabgadar Charsadda
20.| Dr. Shahid Yuxis On deputation to Health Care

Commission, KP
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““~#  21] Dr, Sahib Gul Director, MNCH, DGHS, Peshawar
22. Dr. Naseem Khan Mfridi Medical Superintendent, Cat-D |
‘ Hospital Badabher Peshawar
23| Dr. Muhammad Alsar Anwar | Director PHSA, Peshawar
24, Dr. Fazal Maula District Health Officer, Kohat
25. Dr. Shamsur Rehritan PD Blood Transfusion Authority,
‘ Peshawar

26. Dr. Abdu Gul o District Health Officer Lakki Marwat
27| Dr. Adnan Taj Director (Curative), DGHS, Peshawar
28/ Jawad Habib Khan CEO, Blood Transfusion Authority, KP

2. The officers, on promotion will remain on probation for a period of one

year or till retirement, as the case may be, in terms of Section-6 (2) of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with Rule-15 (1) of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

3. Consequent upon the above, officers mentioned at S/No.2,8,17,24,26
are allowed to actualized their promotxon in BS-20 against their already
occupied posts.

4. Posting transfer appointment, officers will be issued, later on
‘ Secretaw Health
Sovernment of Khyher Pakhtunkhwa
No.1607-1618/Endst of even No. & Date
Copy to the:-

l. Principal Secretary to C hief Minister, Khyber Pak.htunkhwa

2. Principal Secretary to Governor, Khyber Pakhtunkhwa.

3. Secretary to Goverrmant of Khyber Pakhtunkhwa, Establishment

Department '

Accountant General, Xhyber Pakhtunkhwa, Peshavwvar.

PS0O to Chief Secretary, Khyber Pakhtunkhwa '

6. Director General Health Services, Khyber Pakhtunkhwa, Peshawar with
the request of submit posting/actualization proposal of this Department
of officers mentioned in Para-4 above.

1. Director Gereral Provincial Health Services Academy Peshawar.

8. Section Officer (PSE) Establishment Department

9. All Concerned DHC#:/M s, Khyber Pakhtunkhwa.

10.All concerned District Accounts Officers, Xayber Pakhtunkhwa

11.Deputy Director (IT) Health Department.

12.PS to Minister for Healih Department, Khyber Pakhtunkhwa.

13.PS to Secretary Health Departiment, Khyber Pakhtukhwa.

14.PS to Special Secretfary Health, Khyber Pakhtunkhwa

15.A11 concerned doctors.

o e

(Tehmas Ayyub)
Section Officer (E-¥)




T CHIER SECRETARY,
Khyber Paklittnkhway Peshawsau.

Gubject:  DEPARTMENTAL APPEAL AGAINST TUE

IMPUGNED NO"I‘j.Ii‘ICA_'_no_I\IJ)Ail‘lilj_)  19,04.2022

Respected 5ir,

It is su Lositted that:

. ‘that, the appellant wal initially inducted
iti e Health De partment, Governinenl
_ of Khybet Pakhtupkhwa who was fater

ot . translgrred and lastly posted  as

- Mbdical Siijiigéri.n.!';f?}_l“i('..\jei:ili, ng Abdullah PO

T L
Teachitig = Hospital,: . Manseh

'

N

hotification Learing N'(.LSOI;»'-I'(I;:I'!?)‘) /7 /-
A /2020 dated 18.03.2020. T

(Copy of 1h nofification s aniiexed

fieiéwitli}.

2. That, the appellant’ is pe riorining s
dulies il great zeal and zest and never
eniained riegligent in performarnce ol His

- assigned duties. Sit,nilar.'ly,; ;'iéitljiel.f ahy -

clppaftttné11tal not any prblic cotoplaint is




Q“

-
P

available against the appellant rather the
long service record of the appellant is

4
cogent and utiblemished.

Thal, the petitioner is serving at King
N : i s '“;‘. ' S s P
Abdullaly Tedching Hospital, Mansehra froin

the last two year excellently.

That, thé service of the appellant’ is
I'.i.fzal'_ly almost 30/31 years at his credit
heiice the petitioner is seniot most in the

department for the purpose of promotioty,

That, although the petitioner being
ashior most was entilled for promotion
but the respondents issued impugned

totification dated 19.04.20272 in yvl_"l_ic.l:l

the resporidentsy never considered the .

appellant {oir promotion and thus junior
hen the appellant has been promoted
and clear cut discrimination has been

done with the appelant.

(Copy of ithé wnofification is aniiexed

Irévenidil).

That, the reletant law, 1iles ahd

regulationis  have blatantly  bypassed/.

viblated by the resporidents and the

relevaitt law, rules. and regulations have

. ’ ‘ w
never been takefy into cohsideration by

. 8.

the departmént aid this the [].Cifiﬁ@:?i:ti@l;]




jC

'eye;‘;‘ti[law., S

) .t

so passed lw the deparliment have no

”*

legal sanctily in the cyes of law.

EE

That, no solid,  valid, concrete  or’

confidence inspiring reasons/ justilication

bss beeny givei' by the compelent authorily

while tepriving the appellanil from Jegal and
T

legitimate right of prono tiot.

That; 1_1:1(3 depaitiment inilially themselves
prepared senjotity  list by way ol
nolification  dated 17.03.2022 bul the
salne seniotity list has nevey heen laken
irtto (:oi“tsﬂ@ia[mu by the (lr*p’utmcm
and thus the impu gned potification
being  in clear copltict  with the
jofification issugd by the department

Lheinsclves has no legal sat‘mtl,ty i the

'
4

(( 0[7;‘ of the Hutl/n nium daieu' 17 03 )022

s annrwd heteu ﬂh)

That, the ppollanl lms %U/3l ycus
uublum“hul seyvice carcer withouit any
‘r‘i'igna hence Lhesappellant being sSCNior
most has every ilghi Lo be pmn";ot.,ccl. bul
e department wlnlc not: «ons;dmmg the
appellant for {he purpose of pt(m')(‘)tml'l
have commilled height of injustice with

the appellant.
)

- : ‘
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16.

17

B P s

Thal, televant law, rules ancl regulations
and even he seniority list by way ol
notification | :dal'.éd J,74.03.2022 has
completely  been bypassed by the
coihpetent au thotily whi!é carrying oul
the impugned proceedings regarding

profotion.

That, it is well seltled by how that the

T

political figures have nothing. to do with

the promotion ot olher matters of the

'ci,‘v'ﬂ seivants whereas in theé inslant
. 2

‘t"'fl“é‘, tHe, t,ompetent authouty while. -
nmkliig hi’riisel[ pawn i the, lland's 0[ tht“

mnhmtmn 1egc11(hng pmmohon wlm,ll a

has no legal sanclity i the eyes of law.

That, the competeit a_utl‘fo.t‘il;y failed to
-xercise it powers i accordance with the
relevant law, rules and .I’Cg‘l,-llati(‘)l‘ls ralher
iiavelled beyond the powers 50 vested in
it under the law. Lo

7

That, 1lie appellant has- unhbleniished
service varcer as the petitioner  1s
petforming his d.!;'l ties with g.g,t‘eat zeal Aand
zest and never remained negligenl n

performance U[ his Llssigbucd duties

Smnifuiv umthel any depatlmcutcﬂ uor

any mlb!u complaint is available against

-

pomsc,al ﬂwws ssued the tmpu;jncd




o o b i JVE T -,

away by the ipspoudents

by toaL AL
Nr”'ﬁ#’aa«,_,)'w' -

the appellant nor any negalive remarks

are av;nla!)lb ir.the. service record ol the

_appell'mi herice the 1egql and legitimate

: -Héh‘o of the petmonei cannot be. taken

IR,

AT

fhat; it-is an mahu;able 1i’;DhL ol ihc

appellant to enjoy the plf)LC(,tloll of hw
and to be treated in accoldance with Jaw,

rules Aud regulations Put such right o

the '\p'p‘eliant has been infringed in &

°llPPt malnﬁde mannet.

it is, t’het‘éf‘()fe, . Loqt humbly

1“(—:(:1\1(’*"16[1 that the mlpuglwd notification

(\’ll‘&‘(‘l 19.04. 2022 may- please‘ be - set
'\Sld(‘ and the a appehlant ll’ldy p\-uasc be

tember  ©f

pl'(:)_l.lju;vtt;‘d to the puqi nf

Gervice (B3-20) with all henelilsy

! —————— .
 Pated 14.05.2022 o , 7

B
& i, SHAUZAD /\i/I ICHAN,
I\/L( scdical Sy erintendent;
kmg Abdutlaty’ eachivg Hospital,
Mansehra.
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Governiiient of Kliybei Palch fuiilchwa,,

Health Deparuneiit:

:

L e
" Daled Peéshawar the 17" March, 2022 ..

¥

NOTIFICATION

o
Kiyber Pakhlunkhwa as stood on 0

S K . ‘ . ) '
10, SOMH(E-ViiMandyement Cadre/B5-19/2021 Ir pursuance of Section-8 (1)

of Khyber Pakhtunkiwa Civil Servants Acl, 1973,
Pakhtunkhvea Civil Seivanls (Appointment, Promofion and Trans
. Bs-19) Heallh De’p.a'lh'nenl Gove
icated by Direclar .

1.01.2021, duly cominun
T tellar No. 0166/AE:!

Pestiawar Vid
vat by the Competeént

read wilh Rute-17 of Khyber
fer) Rules, 1989 the

Final Seiiionity List of Member of Service ( mment of -+~

General Health Services KKhyber Palkilunkhwa,

et e e

daled 03.06.2021 is hereby llol_ified/ cireulated after he appro

Aulhorlty (Chief Secrelary, Khyber PaklninnkhWa’). '

s

iLis ceitilied Ihat tie Seniorlty Lislis final and un_—dis-pule'd.
secrelary Health
Government of Khyber Pakhtunkhwa

No. /e [ 7S _Endsl. Of sven No. & Dale.
Copy to the:- ’ .

1 Principat Secretary lo Governor, iKhyber Pakhlunkhwa.
Principal Secietary to Chiel Minister, Khyber pakhtunkhwa, - . l
s0O lo Chiel Secrelary, Khyber Pakhiunkhwa. ‘ ‘
Section Olficer (PSB), Eslablishment Department, Khyber Pakhtunkhwa.
seclioh Oflicer (R=H), Fé_leil)llsh'menl {epatiment, Khyber Pakhlunkhwa.
Disctor Generat l-leaﬁlh Sepvices, Khyber Pakhunkiwva, Peshawar, wilh
reference lo his letter quoted above: The hollfied Final Senlority List is
altached and with the request to circulate the siwme amongst all
concerned for formation and racord. '
7. Depuly Dheclor (IT),’ Heaith Department, with the direclion tv upload the
© pwlification on offictal website, ‘
8. Manager Goveinment Prinling I’ress, Peshawar for Gazelle notificalion,
g. 1S to Minister for Heallh Deparlinent, Khyber Pakiiunkhwé,
10. PS lo Secrelaty Heattiy Department, Khyber Pakhitunkiiwz

S@awN

| ek YyuB)
SECTIDN OFFICER (V) |
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EINAL SENIORITYLIST OF MEMBERS OF SERVICE (3PS

TTHTTER ~ e B tas

- T S A A g oy e

ROFWAE GV e meam w el L.

S:13) OF HEALTH DEPARTMENT AS STOOD ON 01/01/2021
I Rewtiar apnoi i {3 the present pos
— ~ . ~ — - Revgiar appointmeni/promoiion Lo the DTesSCHt POSE. .
Sk Ne. 7\9“}’- . of .Ofﬁ.ticr(s) with | Dateof Birth | Date ofist | Dateof induction | Daie of BPE | Micthod of Present wppointment
acndemic.goealification. d Domicile in ’ ate ot -
gus and Domicile |-entry inio inthe Tromotion recruitment!” ) with date.
g:ovt: Management . | appointment
erviced Cadre by Option / .
BPS PSC& BI'S
- -~ *
| L@ @) ) 5) 6 G (8 )
p 1 |DrMushiag AbmodKhan /O 4 |02.08.1961/ | 12.04.1989 | By Option 712912017 [BS18 | By Promotion | DGAS Offiee.”
£ Sher Ali Khan, MBBS/MTE : S e j vE
.//’ >her Adt Rhan, M3B5 iTH Feshawar. /2517 14.072009/25-17 1104.01.2019 . S-1¢ | 3Y Promotion \ ) ,
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Mukarmam Khen MD. MPE Swat /B3-17 10.09.2018 /BS-19 | 26.0920i7- 1 BS-19 | By Promotion. o
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“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
PESHAWAR. . TB

No.

:_{j £ K
.......................... of 20 222,
e g " .
9/ JEEL L
123 . ORI
L. vz eee /{;pellant/Peatl,qg er; jeii

I

- PN
R

e i VN

PR
- A

Notice to: — D /’;/é ‘oY g ey Z'YJ f’-/ééjé— Ry " (;,eg:
kpl fedbadsy

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby_informed that the said appeal/petition is fixed for hearing before the Tribunal
*on..# Serlll 12 T~ 7~ S at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

-
Copy of appeal is attached. C

Office NOLICE INO...oiviereererrenneeeeerreenensnenennnnnn dated....cccveerenirmmnrerierenneenennneen

Given under my hand and the seal of this Court, at Peshawar this........SH.keunoi .

Day Ofue.eeeeceveeeerenireeeneeanne /\//Q// .................................. 2022~

At (ompf it p potaded

rar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

~

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A '
/ ' fJ '...”M ’{“!:5’"'» .;"'\ ‘
/ ................ Respondent i , .. '

PN
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B - 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 7—'3

e Appeal No................. //gé ........................ of 20 22

' | . . ﬁi’ ﬁ%}id/ e ;’M' . .WAppellant/Petitioner

Versus

......... - A,/:é’/ iy f(’()/ . (%M) e Respondent

No.

1

Respondent No............... i ..........................

- WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
“ONeern B R T Frensssinsinennedt 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon ‘which you rely. Please also take notice that in
default of your appearance. on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any altération in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
- address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further
" notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. '

=

i N

Copy of appeal is attached.

office Notice No .....................................
... Given under my hand and;lth‘e seal of this Court, at Peshawar this........ a ..........
Day of e, ceeeeveeeemseseeseeeeaseees ALY 2022

7 Loy ol plprtaded

ThE Q\Q;" /
7y, ‘f«\)ﬁ‘:\\\'\‘ : ‘ Strar,
W P W B - Khyber Pakhtunkhwa Service Tribunal,
v ~~ Q .: ot oL N
L AR c

i Peshawar.
R ‘

Note: 1. Thehours of attendance in the court are the same‘th"ayt of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. : : o .




