16" Nov, 2022

Learned counsel for the appellant present and heard.

Learned counsel for the appellant submits that

inadvertently the Hon’ble Chief Justice has been arrayed as

rrespondent'No.l in this appeal. He requests that the words

“Chief Justice” may be deleted from the name and description

'of respondent No.1. Order éccordingly. He further submits that
‘against the impugned order dated 07.04.2021, whereby the

appellant was removed from service, he filed departmental

A ‘appeal on 17.04.2021 which was not responded within a period

of ninety days and he filed this appeal within next thirty days
which is well within time. This appeal is admitted to full
hearing subject to all just and legal objections by the other side.
Appellant is directed to deposit security fee. Respondents be -
summoned through TCS, the expenses of which be deposited
by the appellant within three days. To come up for written
reply/comments .on 16.12.2022. before S.B "at camp court

Abbottabad.

(Kallm Arshad Khan)
Chairman
Camp Court.Abbottabad




16" Nov, 2022

. .

Learned counsel for the appellant present and heard.

Learned counsel for the appellant submits that/against
the impugned order dated 07.04.2021, whereby the appellant
was removed from service, he filed departmental appeal on
17.04.2021 which was not responded within a period of ninety
days and he filed this appeal within next thirty days which is
well within time. This appeal is admitted to full hearing subject
to all just and legal objections by the other side. Appellant is
directed to deposit security fee. istri e
summoned fhrough TCS, the expenses of which be deposited
whitte-thetoeatrespomdents
o ATeey—of-the—ten ed

o &

by the appellant within three days,

ar. To come up for written

reply/comments on 16.12.2022 before S.B at camp court
Abbottabad.

‘)7'/ \( -(Kalim Arshad Khan)

\}/ . Chairman

‘-/). Camp Court Abbottabad

N . e N



S 23.11.2021 - None for the appellant present. hd

Notices be issued to the appellant and his counsel. Adjc-)urned.

(MIAN MUHAMMAD)
MEMBER (E)

v
i

©20.01.2022/ " Clerk of |’ea‘rhéa"co'u'hs%i‘:fdi‘"‘t'?hé*ébpellérft*;iféééﬁfj" -

e eE Due to general strike of the bar, the case is adjourned. To :
come up for preliminary hearing on 17.03. 2022 before 2
(Mian Muhammad) .
. Member(E) .
17032022 - Due to retitement of the Worthy Chairman, the .
Tribunal is defunct therefore, case is ad|ourned to o
- 20.06.2022 tor the same as before
' Reader
s 20" June, 2022 - None for the appellant present.

] The instant appeal pertalns to Abbottabad therefore let
it be ﬁxed at camp court Abbottabad. To come up for
preliminary hearing on. 16.08.2022 before S.B at camp

| o _. court Abbottabad. Q

(Kalim Arshad Khan) o
Chairman :
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S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
- Form=—%
\ H T
1 13/08/2021 ¢ ,T&g@ppea@fwji§?eeggAkptar eceived today by post through Mr.
e i Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution
ourtol _ .. U
Register and put up to the Worthy Chairman for prgper order please.
Caco Mo |« o o__ {2y
: R EE]S.IR}‘XR Y b
S.NG. Dte of order “or other prorendmgs with sugnature of j'ld"(‘ /
corcpeding This case is entrusted to S. Bench at Peshawar. Notlce be issued to
2- roceedings
f 7 appellant/counsel for preliminary .hearing to be put up there on-
O‘I)b")’l . :3'.“"’- =. T ’ : - 0T
i J3fORU1 1 ??‘;’*;‘if’l"y?ﬂﬂf?{ 5\@,;539&6 ﬁ\l’chtar. received today by post through -
- vinad Aishad Khan Tancli Advocate may be en nsticis o
! ' ' $ . . - - _— - s e - « - - e -
807t and aut up Lo the Worthy Chairman for prpipARMA N case.
s ) ey
. ' REGISTRAR
Liln RIS S T2 B e L T TR I PR L RN L A NV IR, VIS
7. L diny This case i g.nlrufled to £, Bench at Peshawar. Notice be s

01.10.2021

appellant/counsel for preliminary hearing to be put up  there

N 3 S e . H v N M . - .
et aar Saoneb b e coroheng red v it bl e
* ‘\ : . . ‘

S e Toryedy e -y, !
e R | VIURE G A UEIS ) o 1 PRIV DS B SR U NGRS (ST TS B CR R F1 PN

ettt o the Wortn Onal oo o TCPFAT RN

None for the appellant present ’ N

P B _5 oo l
fase i i, Neri

Notlces [ |ssued to %the appellant “and “his " counsel.
vl Qa8 HR n!luu A nr l:r‘ io l; rycd

id]ou}'r‘\ed To come' up for preliminary hearin before the S.B
0 23;11.2021:

(MIAN MUHAMMAD)
MEMBER (E)




TR

BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021 -

Saeed Akhtar son of Yousaf Saeed, re31dent of Village. Banda Dllazak
Tehsil & District Abbottabad

..APPELLANT
VERSUS -

Chlef Justice Peshawar High Court through 1ts Registrar, Peshawar High

 Court Peshawar. & others

...RESPONDENTS

SERVICE APPEAL
INDEX
S.# Description Page No. Annexure
1. | Service appeal along with affidavit lto7 |
2. |Copy of impugned order dated S) C“A”
07/04/2021 -
3. | Copy of Departmental appeal . ﬁ -/0 “B”
4. | Wakalatnama Yy
_'-;-,nJ '
...APPELLANT
Dated: 2021

(Muham ’ad Avshad Khan Tanoli)

- Advocate FﬁgilCoart; Abbottabad

NO33 Adis
D iStt 23,.

A_ﬂ_ 201

,\‘l,—J ?_}]ﬂ
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

hyber Pakhtuihwa
K Service Tribunal

| ] ' Diary NO-?——L-/M
| - _Lz,?LSQDzl
Dated
\/ ' B Service Appeal No. 227 77112021 '

4

| Saeed Akhtar son of Yousaf Saeed, re81dent of Village Banda Dllazak |
| Tehsil & District Abbottabad.

‘ ) . | | ..APPELLANT
. 228055 VERSUS ' -

s Al , :
W 1. Peshawar High Court through its Reglstrar Peshawar

ngh Court Peshawar.
/
6// //4:1..).2. District & Sessions Judge, Abbottabad.

3. Additional District & Sessions Judge Havelian ~ District

i Abbottabad. -
» ...RESPONDENTS -
SERVICE APPEAL UNDER SECTION 4_’OIF
KHYBER  PAKHTUNKHWA  SERVICE
" TRIBUNAL Acr 1974 FOR DECLARATION
cs1edto-day TO THE.EFFECT THAT THE IMPUGNED
Rw} o ORDER DATED 07/04/2021 WHERE BY THE
1319 | RESPONDENT ~NO2 REMOVED THE

APPELLANT FROM SERVICE IS ILLEGAL
AGAINST THE LAW, FACTS AND IS

INEFFECTIVE UPON THE RIGHTS OF THE

. PRESENT APPELLANT.




PRAYER: ON ACCEPTANT OF THE |
INSTANT SERVICE APPEAL OF - THE
'APPELLANT, THE ' IMPUGNED ORDER
ENDST. NO.1269-1272-2152 DATED 07/04/2021
PAS-}SED‘ BY RESPONDENT NO2 MAY

GRACIOUSLY BE S'ET-ASIDE_' AND THE

C s fem—— s

’ APPELLANT MAY KINDLY BE REINSTATED
{ N SSERVICE WITH ALL BACK BENEFITS.
f ANY OTHER RELIEF WHICH THIS
HONOURABLE ~ TRIBUNAL  DEEM
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE ALLOWED TO

THE APPELLANT.

Respectfully Sheweth;-

That Facts forming the background of instant service

appeal are arrayed as under;-

1. That the appéllant was serving as Sweeper
in Havelian Courts District Abbottabad. The
appellant has féndered more than 17 years of

service with zeal and zest.

. 2. That on 06/03/2021, spouse of the appellant

telephonically told that his son Adil studying-




. IUMUUUUUSERE R

in class 2" is seriously ill. Therefore, the

appellant rushed to his house from bHavelian

" to Abbottabad to take him to hospital. The

. appellant took the passengers from Havelian

to Abbottabad in his Carry Dabba just to -
managehsmall amount for the bread & butter

of his poér family.

That on the said day, Senior Civil Judge

(Admin) chased the vehicle of appellant and

B stopped him at general bus stop Abbottabad

and thereafter initiated the disciplinary
proceedings against the appellant and served
with show cause notice reply of which has

been submitted by the appellant.

That respondent No.2 vide impugned order . =
dated 07/04/2021 removed the appellant
from service. Copy of impugned order dated -

07/04/2021 is annexed as Annexure “A”.

That, thereafter the appellant  filed

Deparfmental appeal against the impugned

order dated 07/04/2021. Reply of the same is




still awaited. Copy of Departmentai appeal

is annexed as Annexure “B”. -

" That feéling aggrieved from the impugned
ordér, the appellant seeks indul‘gence of this
Honourable ltr-iburial for _setting-_ aside
“impugned order dated 07/04/2021 by way of
~ filing of instant appeal before the
Honourable fribunal, inter-alia on the

following grounds.

GROUNDS:

~a)  That the impugned order is passed by -

respondent No.2 is illegal, unlawful,
against the norms of justice, equity
and fair play hence the same is liable

to be set aside.

b)  That the impugned act the order of

respondent No.2'is harsh in nature and

against the fundamental rights of the
appellant  guaranteed by  the

constitution of Islamic republic of




d)

Pakistan 1973, thus, 1is not

maintainable and liable to be set-

_aside.

That the appellant has rendered more

than 17 years of service with devotion

and dedication for the satisfaction of

his  superiors  authorities.  The
allegations  leveled against the
appellant did not warrant hash

punishment of removal from service.

That the appellaﬁt Has not been’

- provided opportunity of personal

hearing and cross-examining the
cgmplainant. Besides, prescribed
Codel formalities have not been

followed.

That the appellant has rendered more

~than 17 -years regular service .as

sweeper. Now at this junctural of life,
his. dependants are facing starvation

and the appellant can not cope with




-

the unavoidable house hold expenseés

. 1
being a poor person.

f) That there ‘is no other prompt,
‘efﬁcacious remedy, available to the
appellant exceot ‘the instant service
appeal. Besides, service appeal is

within period of limitation.

It is, therefore, humbly prayed that on
acceptant of the instant service appeal of the
appellant, the impugned order
Endst. No.1269-1272-2152 dated 07/04/2021
paseed by respoﬁdent no.2 may graciously be set-
aside and the appellant may kindly be reinstated in
service with all back benefits. Any other relief
which this Honouféble Tribunal deem appropriate
'in the circumstances of the case may also be

‘allowed to the appellant.

...APPELLANT

Through
Dated: 12021 N et v T
- (Muhammaﬁ’“&iés had, Iﬁﬁdﬁéﬂ:noh)
Advocate nglmégourmmbbottabad
. , st 3ar Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed therem from this Honourable Court.

...APPELLANT




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

‘Saeed Akhtar son of Yousaf Saeed resident of Village Banda Dllazak
Tehsil & District Abbottabad. :

..APPELLANT
VERSUS

Chief Justice Peshawar High Court through its Registrar, Peshawar High
Court Peshawar. & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

.I, Saeed Akhtar son of Yousaf Saeed, resident of Village Banda Dilazak,
Tehsil & District Abbottabad, do hereby solemnly affirm and declare that
the contents of foregoing appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

Honourable Court.

DEPONENT



OFFICE OF THE
DISTRICT AND SESSIONS JUDGL

. ~ ABBOTTABAD pg

'ORDER

. ‘, E  Dated Abbottab-nd the (}7“‘ Apnl 2021

1 . ' W RIERI‘Ab on 6.3 20&1 “the Senior Civil Ju'dge (A'c‘hnn)
Abbouabad Lc,poﬁcd thdt in the wake of complaints recelved agamst Mr. Saeed
AI\htar Sweepvr posted at Tchsll Courls, Havelian, he remained absenl and oﬁcn

drive 2 Suzuki carry van for car"ymg passengers durmg, duty hours and that on the
relevant day he was spotted duvmg Suzuki carry van w1th passengers He was
followed up till Abbottabad and atu,r alighting passengers, e along w1th Suziki
was bxou{vht to the Districts (‘ouris Abbottabad. [

WHL‘REAS the accused official was caught réd handed which was
sufficient to dispense with the inquir y proceedings unde1 Rule 5 (a) of the Khyber
Pm\htunl\hwa Govermmens Servant" (Efficiency and Dmmphne) Rules, 2011
hence he was proceeded under Rule 7 of the said Rules and a show causc notice
was served upon hun Alter SBbl’IllelOll of reply, he was personally’ heald however
in his reply to the show cause notice and during pcrsonal hearing, the .

B
e H-.\
iy

AR “docu ‘ed/official did not dcny the chax ges of varrymg passengers in his vehicle
P “"‘\. ’ ') !

FUSNEDPER

.= NOW, TﬂLRFFORL I buuﬂ competest duthonty while finding

the a»cused/ofhcxal Mr. Saeced Alkhtar, ?weeper guilty of 1msconduct, hc;dw

B _,-.uarpose major penalty of removal from service under Ru]e 4( 1)(b)(111) of the said

oty Rules. - ‘ B

20 ').,\
(l* azal Subhan)
~ District & Sessions Judge, Abbottab acl-
QK- @«1 o | ,.._
Emdst No. i Sa. - Dated Abbottabad ‘t'l_m 07-04-2021 -
. Copy Iorwurdcd lo‘ -
1. -Addu anal stlnct & Sessions Judge, Havelian.
2. District Ac:ount Officer, Abbouabad —
3. The officiul concemed by name. P oo Sad
4. Office record. Lo sy
. o e (Fazal Sub]mn)

Dlstl ict & Sessions Jud'm, Abbottabad

e

Rt o .
R emass sean e
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T,o'-

The Honourable Chief Justice |
Peshawar High Court -
Peshawar

'Subjéct: ‘-DEPARTMENTAL APPEAL _AGAINST IMPUGNED

REMOQVAL FROM SERVICE ORDER ENDST NO. 1269-
1272-2152 DATED 07/04/2021

Respectfully Sheweth;-
;{»& . ) )
1. ‘Refére-ncie is ‘made to impugned removal from service order

dated 07/04/2021. Copy of removal from service is attached.

2.  That the appellant'» is a sweeper & low paid employee was .

serving in the courts at. Havelian and always served cleaning

work with zeal & zest.

3.  That on 06/03/2021, spouse of the appellant telephonically told

| that his son, Adil studying in two class in seriously ill.

Therefore, the appellant rushed to His house from Havelian to
Abbottabad to take him to hospital. The apf)ellant, took the

passengers from Havelgan to Abbottabad in his Carry Daba just |

‘to manage small amoént for the bread & butter of his poor

family.

4. That, the appellant has frendered more than 18 years of . regular |
service as sweeper. Now at this junctural of life, his dependants
are facing starvation and the appellant can not cope with the

unavoidable house hold expenses by a poor person.

b

' ad Khan Tanolf .
Muhagh; thgh Court
sl Adjacent to

Voot or l\b‘\r“tabad




1¥

p’/a — _' :

In view of the above, it is prayed that fmpugned removal
from service order dated 07/04/2021 may be ordered to be set
aside and_the appellant may be ordered to be reinstated in

service with all service back benefits and obliged. :

. Yours sincerely

Dated: Q[ l( /2021

(SAEED AKHTAR)
S/o Yousaf
Ex. Sweeper
Resident of Banda Dilazak
Post Office Abbottabad,
District Abbottabad
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s SR .+ ' GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/FIPHC JosiForm A&B Ser. Tribunal

“A”

. .

-

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDIC!AL COMPLEX (OLD), KHYBER ROAD
' PESHAWAR

No. .
\ . s . ‘» t
APPEAL No?*;z'},l ......................... of 20 /.

;"'f". SW(/ ..... B

Ape]lant/Petltloner

Versus

RE PONDENT(S) ’ (

ﬁ/«éga/ﬁ'

'I‘ake notlce that your appeal has been fixed for Preliminary hearing,

rephcatlon, affidavrt/counter afﬁdawt/record/arguments/order before thls Tribunal

You may, therefore, appear before the Tribunal on the said date and at the sald ‘
place enther personally or through an advocate for presentation of your case, fallmg _

which your appeal shall be liable tobe drsmlssed indefault.” - BN
: , ) :
S . t‘rar, .
Khyber Pakhtti Service ’I‘rlbunal




GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

I | 3 c(Ab’

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

IN°'."

...........................................................................................................................

Y

sdavesacaffencarcancoifosenonnaMngste 2o nunnssennffornrofosroscrannevsrinavessovsassrversseMrcannnpanannracsrannn

RESPONB[«]NT(S)
Notlce toKﬁW t/PTf""ﬁer / 1 2o ’“’W’ "’(ﬂ/ Vh '7"5/M /%W
ﬁﬂ/l“’(pzé //7'/ L
phbolita

w

Take notlce that your appeal has been fixed for Prelnmnary hearmg,

h rephcatl davit/counter davxt/ or. arguments/order before this 'I‘nbunal
Py 77} /ﬂ" F2! L /e /V;l/ |
: on...........]. ................................ . at.i........:..: ................................. -

' L /o I :

- You may, therefore, appear before the Tribunal on the said date and at the said.
place either personally or through an advocate for presentatlon of your case, faﬂmg
wfnch your appeal shall be liable to be dismissed in default.’
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' GS&PD.KP.5S-1776/1-RS %3, 000 Forms-09 05. 18[P4(Z)IFIPHC Jos/Form A&B Ser. Tribunal
¢¢ A”
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD) KHYBER ROAD,
" PESHAWAR. . B4 _
- No. |

Apellant/Petltloner

....... a{g{r ¥ M%g L\AVMY"'A"‘O"\(WY f’ ’ 9ibe W&\é

Notice't'o ?#peuaxﬁm{fféner M }\o— [_\X S ‘,\ ad “ N W
el b 1 ot
- A_bh skt sl s

| * .
Take notice that your appeal has. been fixed for Prelinﬁnary -hearing,

réplicatidn; it/counter afﬁdaﬁt/recor&arguments/order before this Tribunal

. O \ * )

You Izlay, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, faJlmg
whxch your appeal shall be liable to be dismissed in default

- Khyber Pakhtunkh! ce Tribunal,
Peshawar. '
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. GS&PD KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal
44 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
'JUDICIAL COMPLEX (OLD), KHYBER ROAD,
T . PESHAWAR. S(B

NO.‘

APPEAL Nowne. ‘?&.7—* ........... e eviesesinen of20 5. ¢

Apellant/Petitioner

f\' by Versus

‘ @@,‘mﬂ.ﬂ..@;@w\'x Ha (wzf ......... ..... S

RESPONDENT(S)

3 : . ™

Notlce to Ap'pel]/ant etltloner \? MAkAfﬂgm ...... C,_f ...................... p—

| j e ,iI Vace .............. K i &lwf(‘f' Vf//qﬁ ...................
Ban/a ............... Q..L.a.. gy , ﬁ /9, " #r /t}mb 3601')"'0 ‘uad/

|

iTake notice that your appeal has been fixed for Prehmmary hearmg,

t/counter afﬁdawt/record/arguments/order before thls 'I‘rnbunal.

" You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
- which your appeal shall be liable to be dismissed in default.

z
L R "
Khyber Pakht wa Service Tribunal,
T ’ Peshawar.




GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(2)/FIPHC Jos/Form A&B Ser. Tribunal
({4 A” .

: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. -
No. ' Y ) : ‘k‘ }
APPEAL No............. N e 0£20 2!
R o eed Ahdoe
| Apellant/Petitioner
L oo |
Versus
- “«vou\\« e Pﬂf\‘ww% ..... ks ‘*Rgs“’“’dp
| SPONDENT(S)
Notice to Appell ner ga QCJ ARL\*GY Qovx O-}

U MounaY Yaoed Km‘m - vnlfacg (Zavda
'.ﬂ}\gau\k o\;mq PR PINTS !\-h‘ooitob@d |

i

-‘Take notice that your . appeal has been fixed for Preliminary hearing,

replic:}\gon, awt/counter affi éwt/record/arguments/order before this Tribunal
)

Id

., : . L

You may, therefore, appear before the Tribunal on thé said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dlsmlssed in default.

’ Registrar,
z‘ Khyber Pakhtunkhwa Service Tribunal,
Peshawar. .



- O
ey : .

GS&PD.KP—25_5713-RST-5900 Forms-09.07.201 8/P.4(Z)IFIPHC Jos/Form A&B Ser, Tribunal
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Take notice that yonr appeal has been flxed for Prehmnary hearmg,

You may, therefore, appear before the Tribunal on thé said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

. ~ . : e gi ar’ '.
, : 7Khyber Pakhtunkhwa Service Tribunal,

Peshawar.



