
> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I PESHAWAR

Service Appeal No. 6879/2020

07.07.2020Date of institutionif'

. Fazai SherPSHT(BPS-15), S/O Fazli Ghani. R/O Mohaiiah Saidabad 
District Swabi posted at GPS Nogram Gadoon District Swabi.

•5^
VERSUS

Government of Khyber PalditunEhwa through Chief Secretary at Civil 
Secretariat Peshawar and three others.

ORDER4 • 31.10.2022
V

Mr. Muhammad Arif Jan, Advocate, for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Learned counsel for the appellant stated at the bar that the

grievance of the appellant has been redressed, therefore, he wants to

withdraw the instant appeal. In this respect, written endorsement of

learned counsel for the appellant obtained at margin of order sheet.

In light of the above, the appeal in hand stands dismissed as

withdrawn. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
31.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

08.06.2022 for the same as before.

03.03.2022

raer.
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M \

1.

22.08.2022 Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, learned Additional Advocate Genera! 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.6878/2020 titled "Siraj Gul Vs. Government of Khyber 

Pakhtunkhwa" on 31.10.2022 before the D.B.

T- Z
(Rozina Rehman) 

Member(J)
(Salah-UcTTOtn)

Member(J)

»
, ^ 9
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6879/2020
23.06.2021 PreliminaryCounsel for the appellant present, 

arguments heard.

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all just and legal

. objections-including limitation. The appellant is directed 
'-Vv.', '■-

to deposit^ security and'^ process fee within 10 days.

Thereafter, notices 'be 7issued^ to.-the respondents for

submission of written reply/comments in office within 10

days of the receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on

10.11.2021 before the D.B.
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Chairman

Mr. Afazal, Advocate, Junior of learned counsel for 

the appellant. Mr. Kabirullah Khattak, AddI: AG for 

respondents present.

Junior of learned counsel for the appellant requested 

for adjournment on the ground that learned senior 

counsel is busy before the Hon'able Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments 

on 03.03.2022 before D.B.

10.11.2021

(Rozina Rehman) 
Member(J)

(Mian MuhamYnad) 
Member(E)
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19.10.2020 . • Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents is present.

The legal fraternity is observing strike today, therefore, the 

case is adjourned to 23.12.2020 on which date to come up for 

arguments on the point of limitation as well as preliminary hearing 

before S'.B.

(Muhamma
Member (Judicial)

23.12.2020 Junior counsel for appellant present.

Kabif Ullah Khattak learned Additional Advocate General 

for respondents present.

Former made a request for adjournment as senior counsel 

is not available. Adjourned. To come up for preliminary 

hearing on 16.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case Is 

Adjourned to 23.06.2021 before S.B.

16.03.2021



r

\

;. A. Form-A
- y

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

1 2 3

The appeal of Mr. Fazal Sher presented today by Mr. Muhammad 

Arif Jan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

07/07/20201-

REGISTRAR'
This case is entrusted to S. Bench for preliminary hearing to be put2- r\

up there on

/W *TCHAIRMAN

Counsel for the appellant present.

Preliminary arguments to some extent heard. Let pre­

admission notice be issued to the learned Additional 

Advocate General to assist the Tribunal regarding the issue of 

imitation of the instant appeal.

Adjourned to 19.10.2020 before S.B.

2C .08.2020

yt

(Mian Muhamrnad) 
Member(E)

•f .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

yo97iSVC.APPEAL No 2020

Fazal Sher PSHT BPS-15 Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and others

Respondents

INDEX

Description of documents.S.No. Annexure Pages
Service Appeal with affidavit1.

2. Addresses of parties 5“
Copy of notification dated 29-08- 

2019
3. A

-7
4. Copy of impugned policy B ■2^
5. Copy of departmental appeal C 'f h

Copy of Act, 20116. D \7?-As> /
Wakalatnama7. Al

AppelTa'
Through

Muhammao-Arif Jan
Advocate High Court 

Cell: 0333-2212213

r
!;■ % ■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

SVC.APPEAL No. 2020

o.

Fazal Sher PSHT BPS-15, S/o Fazli Ghani, R/o Mohallah Saidabad, 

Distt. Swabi posted at GPS Nogram Gadoon Distt. Swabi.

............................. .........Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary at civil 

secretariats Peshawar.

2. Secretary Elementary and Secondary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar

3. Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Main G.T Road Peshawar.

4. District Education Officer (male) District, Swabi.

^eelto-day
Respondents' ..................

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED E-TRANSFER POLICY OF 

TEACHING CADER IN (E & SE) DEPARTMENT KHYBER 

PAKHTUNKHWA DATED 11-09-2019 AND ALL 

SUBSECQUENT ACTS AGAINST THE APPELLANT 

AGAINST WHICH THE DEPARTMENTAL APPEAL 

PREFERRED AND THE SAME HAS NOT BEEN DECIDED 

WITHIN STATUTORY PERIOD BY THE RESPONDENT
NO-1.
Respectfully Sheweth;-

1. That the appellant is law abiding citizen of Pakistan and presently serving 

in Education Department and initially was appointed as trained PTC in 

BPS-7 then was adjusted against the vacant post and lastly was posted at 
GPS Naseem Shah Korona from where was posted/adjusted at GPS 

nogram.
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2. That due to outstanding performance and fulfilling all the codal formalities 

for promotion, the appellant was promoted to BPS-15 as PSHT vide 

notification dated 29-08-2019 and was transferred/ adjusted against the 

respective school, which is not only far flanged but are also located in 

other than his home Tehsil.(Copy of the notification dated 29-08-2019 is 

attached as annexure A).

3. That the government of Khyber Pakhtunkhwa introduced E-transfer Policy 

of teaching cadre in respondents’ Departments for the first time vide 

notification date 11.09.2019 (hereinafter impugned) but it is worth 

mentioning that the said policy has been applied against the appellant 

retrospectively despite of the fact that no retrospective effect has been 

mentioned in the policy. (Copy of the policy attached as Annexure-B).

4. That the appellant challenged the impugned policy before respondent No- 

1 for which he is bound down under the law to disposed of the 

representation within the statutory period but of no avail.(Copy of 

departmental representation is attached as Annexure-C).

5. That the appellant now approaches this honorable Tribunal on the 

following amongst other grounds;

GROUNDS;

A. That the impugned E-Transfer Policy is in conflict with the Khyber 

Pakhtunkhwa (Appointment, Deportation. Posting and Transfer of 

Teachers, Lecturer, Instructors and Doctors) Regulatory Act, 2011 

hereinafter referred as Act, 2011. (Copy of Act, 2011 is attached as 

ANNEX-D).

B. That the impugned E- transfer policy notified by the government is also 

against the Appointment, Promotion and Transfer Rules (APT)-1989 

(hereinafter referred as Rules 1989). Moreover, is also in conflict with the 

other existing laws, rules and regulations governing the subject matter 

moreover the Appointment, Promotion and Transfer Rules, 1989 not only 

bypassed but also loss its purpose and objectives in letter in sprit. By this 

way, the appellant will not be able to posted/transferred to native town



despite of the fact that on one hand, the appellant also completed major 

portion to hard area tenure.

C. That the acts, commission and omission by way of bringing the E- transfer 

policy and further the inappropriate posting/transfer order of the appellant 

vide notification dated 29-08-2019 is patently illegal, unlawful, against the 

existing laws, rules and regulations governing the subject matter, thus 

liable to be declared void-ab-initio and the appellant may kindly be transfer 

to GPS No-2 Swabi or any vacant post closed to native town as the 

august Supreme Court of Pakistan also hold the facilitation of employees 

near to their retirement in a series of Judgments.

D. That no doubt transfer/ posting of an employee is part and parcel of 

service, but in the present case, the transfer of the appellant is not only 

corporal punishment for them but also victimization and deprivation of the 

appellant from basic and fundamental rights extended to other employees 

and further the respondents knowingly the fact of completion of hard area 

tenure, badly failed to adjust/transfer the appellant to near station.

E. That the appellant is posted far away from his family, relatives and home 

town. The appellant is not only having accommodation problems but there 

is no hotels or other safe accommodation facilities due to which the 

appellant compel to use school for residence purposes which is not safe 

and any unpleasant and life threatening incident may happen.

F. That due to the impugned policy the appellant cannot visit his family even 

once in a month due to long journey and short interval at his disposal. This 

leaves a very negative impact on his working ability, family ties, social 
interaction, mental condition and serving ability.

G. That recreation and entertainment is vital need of human nature but the 

appellant is deprived and he is passing a sort of solitary confinement as 

the school is situated away from the population among hills and a person 

from like out district finds it difficult to face the challenges.



It is, therefore, most humbly prayed that on acceptance of the instant 

petition, the impugned E-Transfer policy may graciously be declare illegal 

unlawful void-ab-intitio ineffective upon the rights of the appellant.

Further the respondent No-4 may kindly be directed to adjust/transfer 

the appellant to GPS No-2 Swab! or any vacant post laying near to native 

town of the appellant.

Any other relief, which this Honorable Tribunal may deemj^ 

proper may also be awarded to the appellant.

Through

M u h a m m aeTAfi fJ a n

Advocate High Court

AFFIDAVIT

I, Fazal Sher PSHT BPS-15, S/o FazliGhani, R/o Mohallah 
Saidabad, Distt. Swabi posted at GPS Nogram Gadoon Distt. Swabi. 
(Appellant), do hereby affirm and declare on oath that the 

contents of accompanying Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed from 
this Hon'ble court.

Deponent'
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SVC.APPEAL No. 2020

Fazal Sher PSHT BPS-15 Appellant
■t

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and others

Respondents

ADDRESSES OF THE PARTIES

APPELLANT.

Fazal Sher PSHT BPS-15, S/o Fazti Ghani, R/o Mohallah Saidabad, Distt. 
Swabi posted at GPS Nogram Gadoon Distt. Swabi.

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through Chief Secretary at civil 

secretariats Peshawar.
2. Secretary Elementary and Secondary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar
3. Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Main G.T Road Peshawar.
4. District Education Officer (male) District, Swabi

Appellant

Through
Muhammad

Advocate High Court
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i Office of the Distridt Education Officer (Male) S}i’abi A.{'Office phone & Fax Noj0938280239, emis swabi(Q).vfihoo.cuni)

A diustment of PSHT BPS-15: ] /4 /XAf "

0
Encisi: No. 10675‘G.Consequent upon the promotion order issued vide notification 

dated- 08-08-2019. the fol/owlnq Senior Primary School Teachers BPS-1_4 are hereby adjusted against 
posts of Primary School Head Teachers BPS-15 in the schools noted against their names on the 

and conditions given below in the be^t interest of the public service wjth ininiodLue effect.
the 
terms

i\ninc tifSchoc! iViu-r.: • 
A iljiisfeil

Sen. Nume of I'/SdiotifFather NameName of Teacher; .V<». INo
CPS No. t Sheikh Jana GPS h.S.KSaif itr Rehmon.Ashraf liassaa
OPS Nu.2 Maneri Bala GPS Utiji Khet MainiGut Roz KhanRahim Khun73

GPS liiiiliiiili Ser<ii{(^)GPS Kuta Dhond-Syed Zuful ShahSyed Yaqovh Shah74
GPS Ku.shnkaCPSAbad Yar HmsaiiiCulzurGahor .‘Hi■J
GPS Parii'iir Shtili
Unndii(C} _ _____

GPS IK/ar/Z KiiulJiilhui

GPS Cnlu DheriMohammad IshaqShakiriiHah76

CPS No. 2 TordherMu.uafa Kama!I 78 Tnimnr Alam

CPS Sikadori GPS Uaji -I liiiil So.Hn-r\ Nazar KhanI :’y, - Janas Khan
GPS Peer GoJi(C)OPS Miskin Abad Yar HussainSher KhanSUaukat Alt

■ -i
GPS Major Banda GPS Griiii cliiilrii (G)Amin Ul HaqAnwar Ul Haq

CPS Parnr.Ji GPS Mir SfnihiSaid NawabKhalid
CPS No. I Yar Hus.^ain GP.S Nn..i Ynr llii.'<.\iiiii■ Ahdul AzizAmjad iJussain86}

GPS S,irk.4 n<thi(G)CPS Paitai Bandailahim CnlSureJ Gul88
GPS Noeem Shah 
Koroona

GPS No-n,n!(G)Fctzal GhaniFazal Slier
CPSCu! Ahad Yar 
Hussain _____

GPS Odeen TfikuiRG)Sher MuhammadfjaiAli

CPS Parra Kalu Khan GPS Check Sokiiihii(G)Karim UllahAnwar All :
GPS Minn .'Voar Abnd
Taknil ___ 'GF'S No.l Kalu KhanSher Nawaz KhanHaqnawaz khan

GPS i’riiiiii^' Qii</ni(G! _jGPS No.2 JahaiShah Umarfurnuiu Ghani
iGPS No. 3 Shew GPS Khi'sini PcriiioliMunjawarIsrar Muhammad

GPS lUi. iiu Gilt Dh'ik 
JutsniGPS Umar Dhook LnhorSher Chantiftikhar Ahmsd

“I

Ubaid-ii r- 
Rehnian.

GPS No. / Tordhtr GPS pin.2 ihiZyirAbdur Rahman

GPS No.2 Bazargf GPS Dhtik LiilitirniiGhulam NabiSardar AH

GPS Baciiai Dagai GPS Nn.t SmhuNawaz KhanAJnuil Riuz
GPS No. I Tano •War is Khan CPS Batoo itiiryun105 Abdur hahint2.1

I uo Khurshed Alani GPS Seri Tnuilai GPSSai Chimr. tC)

CPS Sher Akrinii '.in/ithi
(C)__________
GPSNo.J .'Hrfircr fx.'.-mtun
Jnlhn!

Shabir Alam■I

H'.dayai UHah 
Shah

GPS KSKm lliniayat'Ali Shah..5

GPS Wisal Abad 
Johangiia Badshah Cni112:(• Ashfaq Ahmad:

,GPSNa.5 Jalbai GPS No. 2 Znnwh;Raft UllahKifayat Ullah114

GPSJangal Khei K.atu
J<h2n____________ ___
Or’ '> Sang Bhaiti

115 Jamshad GPS Suiitiliii(G}:h Navaid AH
I—

Shamsul Haq.i'7 ,-/6 ManiarAH CPS I lirfoinli
f-------- I GPS hiiiiihi Mint/’iil 

1 Choi(G)Sher Dad GPS. Snniad Depo Labor j30 US Zahkl Ahmad

3
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Terms probation period o'^ one year exfendaWeforan^terone^yMr
They mitt be gevemed by such Rules and regulebons as may be issu „,,. sgHsfaclory during

Charge reports should be submitted to all concerned.
Their inter-se seniority on lower post will remain intact.

1
2.
3

4.
5.
6
'!

6
ceased automatically.

(NISAR MUHAMMAD) 

District Education Officer, 
(Mate) Swabi

/J} ^ j —^X- / Promotion of PSHT Dated: /2019
Endst: No. i

7Copy forwarded for information to the:
Director Elem: &Secy: Education Khyber Pakhiunkhwa Peshawar. 
Deputy Commissioner Swabi.
District Accounts Officer Swabi.
District Monitoring Officer (IMU) Swabi.
All SDEOs District Swabi.
ADEO (M) Primary Local Office.
Superintendent (Primary) Local Office.
EMIS Section Local Office.
Officials Concerned. /r\ \

1.
2.
o

4.
5.
6.
7.
8.
9.

District E&cation Officer 
^ (MMslabi

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

■ t-.
>0

No.SO(SM)E&SED/7-l/2019/Posling/Transrer/PolicY of TC
Dated Peshawar the September 11, 2019

To

The Director, Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.
The Director, Curriculum and Teachers Education 
Khyber Pakhtunkhwa Abbottabad.
The Director, Provincial Institutes of Teachers Education, Peshawar.
The Director, Education Sector Reforms Unit, Elementary & Secunclary 
Education Department, Khyber Pakhtunkhwa.
Air District Education Officers (Male &. Female) in Khyber PakiUunkhwa.

1.

2.

3.
4.

5.

E-TRANSFER POLICY OF TEACHING CADRE IN E&SE DEPARTMENT 
KHVBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to state that (he Provincial . 

Government has been pleased to implement the subject policy for posting/transfer of Teaching 

Cadre officers/officials in the Elementary and Secondary Education Khyber Pakhtunkhwa: -

Subject:-

The introduction ofe-Transfer for Teaching Cadre policy supersede all previous 

Posting/Transfer policies in the E&SE Department.

Transfer on Complaint (Administrative Ground Transfer), Mutual, Inter District 

Transfer and transfer for Operationalization of Newly Established schools will

i.

11.
i z■O'

v; /
be exempted from the present policy. h

Transfers shall be made annually in the month of March of the academic year. V \ W'
V )(\

Transfer shall be made only against the vacant post. ; / \ y
/ f ‘The posts’filled through NTS on school based recruitment process shall be I/ 

declared non-transferable,
The vacant positions will be uploaded by the District Education Officers for all 

leaching cadres in last week of February, 

vii. The desirous employees shall apply through e-Transfer Application.

Each Competent Authority shall constitute a Grievance Redressai Cell headed 

by a BPS-18 of above officer which will resolve the grievances and determine 

the merit position of the applicants with in a week positively.

Each Competent Authority shall visit the Dash Board of e-Transfer app, cheek 

and verify all the paiticulars of the applicants till 25^' of March.

At the end of March Transfer orders generated by e-Transfer App will be issued.

III.

IV.

VI.

ix.

X.

Page 1 of 6
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

A Minimum tenure of 3 years on the present post at a school in plain area while 
1.5 years in hard area is must for eligibility of e-posting/transfer.

The indicators as per from (A, B, C «§: D) will be considered for posting/transfer2

as per detail given below:

Form-A: Posting/Transfer of Teachers up to BPS 16 except SST (Total marks 80)

1. Distance of present school to the desired school (in KM) - 20 marks ,
a. Within 5 KM — 0 marks
b. Within 10 KM - 5 marks
c. Within 15 KM-iO marks
d. Within 20 KM - 15 marks
e. Greater than 20 KM - 20 marks

2. Hard Area - 10 marks
a. Normal tenure (within 1.5 years) - 0 marks
b. Tenure at hard area (from i .5 to 3 years) - 4 marks
c. Tenure at'hard area (from 3 to S.years) - 7 marks
d. Tenure at hard area (more than 5 years) - 10 marks.

3. STR (Total number of Students in the school / Total number of Teachers) - 10 marks 
(IMU data Source)
a. STR at present school is greater than the Desired school - 0 marks
b. STR at present and the desired school are equal or at the same level - 5 marks
c. STR at the present school is less than desired school - 10 marks

4. Chronic Disease - 10 marks
10 marks will only be awarded for chronic diseases (as per notified chronic diseases), 
A certificate in this regard will be required from Standing Medical Board.

5. Disability “10 marks
10 marks will only be awarded only to those with Physical Disability. Proof required 
will be Special person CNIC + Standing Medical Board disability certificate

6. Domicile -10 marks
10 marks will be awarded to those when the desired school is in his/her district of 
domicile

7. Spouse — 10 marks
10 marks will be awarded to those whose spouse is posted in the district where the 
desired school is situated and the desired district is the domiciled district of the 
applicant.

Form-B; Posting/Transfers of SSTs (Total Marks -100>

1. Distance of present school to the desired school (in KM) — 20 marks
a. Within 5 KM-0 marks
b. Within 10 KM “5 marks
c. Within 15 KM - 10 marks
d. Within 20 KM - 15 marks
e. Greater than 20 KM - 20 marks

2. Hard Area - 10 marks

Page 2 of6
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GOVERNMENT ER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

a. Nornial tenure (within 1.5 years) - 0 marks
b. Tenure at hard area (from i.5 to 3 years) - 4 marks
c. Tenure at hard area (from 3 to 5-years) - 7 marks
d. Tenure at-hard area (more:than 5 years) - 10 marks

3. STR (Total Number of Students in Class 9 & 10 / Number of SST) - 10 marks (IM U 
data Source)
a. STR at present school is greater than the Desired school - 0 marks
b. STR at present and the desired school are equal or at the same level - 5 marks
c. STR at the present school is less than desired school - 10 marks

4. Chronic Disease - 10 marks
10 marks Avill only be awarded for chronic diseases (as per notified chronic diseases). 
A certificate in this regard will be required from Standing Medical Board.

5. Disability - 10 marks
6. iO marks will ,only:be awarded only to those with Physical Disability. Proof required 

will be Special person CNIC + Standing Medical Board disability certificate
7. Domicile -10 marks

10 marks will be awarded to those when the desired school is in his/her district of 
domicile

8. Spouse — 10 marks
10 marks will be awarded to those whose spouse is posted in the district where the 
desired school is situated and the desired district is tlie domiciled district of ihe 
applicant.

9. Annual SSC Result (of the subjects taught by the teacher) working in High/Higher 
Secondary Schools - 20 Marks
a. 90% or above- 20 marks
b. 80% to 90% - 15 marks
c. 70% to 80% - 10 marks
d. 60% to 70% - 5 marks
e. Below 60% - 0 marks.

OR

For SSTs (General) working in Middle/Primary Schools - 20 Marks 
Overall Students Attendance Rate Percentage as per IMO data
a. 90% or above — 20 marks
b. 80% to 90% - 15 marks
c. 70% to 80% - 10 marks
d. 60% to 70% - 5 marks
e. Below 60% - 0 marks.

Form-C Posting/Transfers of Subject Spechdists (SSS/SS) (Total Marks - 100)

1. Distance of present school to the desired school (in KM) -20 marks
a. Within 5 KM - 0 marks
b. Within 10 KM -'5 marks
c. Within 15 KM - 10 marks
d. Within 20 KM - 15 marks

Page 3 of 6
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•4 GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT1^!

e. Greater than 20 KM -20 marks
2. Hard Area - 10 marks

a. Normal tenure (within 1.5 years)-0 marks
b. Tenure at hard area (from 1.5 to 3 years) - 4 marks
c. Tenure at hard area (from 3 to 5 years) - 7 marks
d. Tenure at hard area (more than 5 years) - 10 marks'

3. Number of Students in Glass-ll& 12 in the relevant subject - lOmarks
a. Number of Students at present school is.greater than the Desired school - 0 marks
b. Number of Students at present and the desired school are equal or at the same 

level - 5 marks
c. Number of Students at the present school is less than desired school - 10 marks

4. Chronic Disease - 10 marks
10 marks will only be awarded for chronic diseases (as per notified chronic diseases). 
A certificate in this re^d will be required from Standing Medical Board.

5. Disability -10 marks
6. 10 marks will only be awarded only to those with Physical Disability. Proof required 

will.be Special person CNIC + Standing Medical Board disability certificate
7. Domicile-10 marks

10 marks will be awarded to those when the desired school is in his/her district of 
domicile

8. Spouse - 10 marks
10 marks will be awarded to those whose spouse is posted in the district where the 
desired school is situated and the desired district is the domiciled district of the 
applicant.

9. Annual HSSC Result (of the subjects taught by the teacher) - 20 Marks'
a. 90% or above —20 marks
b. 80%.to 90% - 15 marks
c. 70% to 80% - 10 marks
d. 60% to 70% - 5 marks
e. - Below 60% - 0 marks./

Forni-D; Posfing/Trahsfers of Principals/Head Masters of Hieli/Higlier Secondary
Schools fTotal Marks-120)

1. Distance of present school to the desired school(in KM) -20 marks
a. Within 5 KM — 0 marks
b. Within 10 KM - 5 marks
c. Within 15 KM - 10 marks
d. Within 20 KM - 15 marks
e. Greater than 20 KM - 20 marks

2. Hard Area - 10 marks
a. Normal tenure (within 1.5 years) -0 marks
b. Tenure at hard, area (from 1.5 to 3 years) - 4 marks
c. Tenure at hard area (from 3 to 5 years) - 7 marks
d. Tenure at hard area (more than 5 years) - 10 marks

Page 4 of 6
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GOVERNMENT OF KiraBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

3. TSTR (Total number of Students in the school / Total number of Teachers) - 10 marks
(IMU data Source)
a. STR at present school is greater than the Desired school - 0 marks
b. STR at present and the desired school are equal or at the same level - 5 marks 
C; STR at the present school is less than desired school — 10 marks

4.. Chronic Disease - 10 marks .
10 marks will only be awarded for chronic diseases (as per notified chronic diseascs). 
A certificate in this regard wilt be required from Standing Medical Board.

5. Disability - 10 marks
6. 10 marks'will only be awarded only to those with Physical Disability. Proof required 

will be Special person-CNIC + Standing Medical Board disability certificate
7. Domicile -10 marks

10 marks will be awarded to those when the desired school is in his/her district of 
domicile

8. Spouse - 10 marks
10 marks will be awarded to those whose spouse is posted in the district where the 
desired school is situated and the desired district is the.domiciled district of the 
applicant.

9. Annua! SSC & HSSC Result of the School - 20 Marks
a. 90% or above - 20 marks
b. 80% to 90% - 15 marks
c. 70% to 80% - 10 marks
d. 60% to 70% - 5 marks
e. Below 60% - 0 marks.

10. Overall Students Attendance Rate Percentage as IMU data - 20 Marks
a. 90%;or above - 20 marks
b. 80% to 90% -15 marks
c. . 70% to 80% -10 marks
d. 60% to 70% - 5 marks
e. Below 60% - 0 marks.

-L-<.'X-

V'/ I "-
(SHAHID

\ '

FIQ)
SECTION OFFICER/(SCHOOLS MALE)

Endst; Even No. & Date:

Copy of the above is forwarded to the:-

1. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa Establishment Department, 

Peshawar.
3. Deputy Secretary, (Estab), Establishment Department Government of Khyber 

Pakhtunkhwa, Peshawar.
4. All Section Officers, Elementary & Secondar>' Education Department Khyber 

Pakhtunkhwa Peshawar.
5. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
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, GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

6~TS to Secretary, Elementary &Secondary Education Department Khyber Pakhtunkhwa 
Peshawar.

7. PA to Additional Secretary, Elementary & Secondary Education Depaitment Khyber 
Pakhtunkhwa Peshawar.

8. PA to Chief Planning Officer, Elementary &. Secondary Education Depaitmeni Khyber 
Pakhtunkhwa.

! 9. PAs to Deputy Secretary Admn/ Legal, Elementary & Secondary Education 
Department Khyber Pakhtunkhwa Peshawar.

10. Office Record;

i
SECTION ofric^ (SCHOOLS MALE)
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Before the worth Chief Secretary Government of Khvber

Pakhtunkhwa at civil secretariats Peshawar.

Subject; Deoatmental Represnetation against E-Transfer Policy 
and further adiustment/transfer order

Respected Sir

Most humbly submitted that the government of Khyber Pakhtunkhwa introduced E- 

transfer Policy of teaching cadre in Education Departments for the first time vide 

notification date 11.09.2019 (hereinafter impugned) but it is in conflict with the Khyber 

Pakhtunkhwa (Appointment, Deportation, Posting and Transfer of Teachers, Lecturer, 
Instructors and Doctors) Regulatory Act, 2011.

The impugned policy is also against the Appointment, Promotion and Transfer 

Rules (APT)-1989 further more it is also in conflict with the other existing laws, rules and 

regulations governing the subject matter hence lible to be withdrawn and according to 

the policy, the undersign is unable to avail the transfer / posting to nearer station having 

long length of service and near to retirment.

The said poicy also applied retrospectively against the applicant by 

posting/transferring him at fare flung area and the applicant being obedient servent also 

did complete the hard area tenure hence liable to be transferred/adjusted to GPS No-2 

Swabi.

It is, therefore, humbly request that the Impugned E-transfer Policy may kindly 

be declared illegal and to be withdrawn and the applicant may graciously be 

adjusted/transferred to GPS No-2 Swabi or any other nearest School.

Fazal SherPSHT BPS-15

GPS Nogram Gadoon Distt. Swabi.
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION, 
POSTING AND TRANSFER OF TEACHERS, LECTURERS, 

INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.
■c

(KHYBER PAKHTUNKHWA ACT NO. XH OF 2011)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 12^*^ May,2011].

AN
ACT

to regulate by law appointments, postings and transfers of teachers serving in 
primary, middle, secondary and higher secondary schools, lecturers in colleges and 

instructors in technical institutions and doctors in health facilities.

-I

ly

Preamble.—WHEREAS it is expedient to regulate by law appointments, 
postings and transfers at local' level, of teachers serving in primary, middle, 
secondary and higher secondary schools, lecturers in colleges and instructors in 
technical institutions and doctors in health facilities and to ensure the availability of 
teachers in schools, lecturers in colleges and instructors in technical institutions and 
the doctors in health facilities, and to regulate deputation of doctors abroad, and to 
provide for matters connected therewith or ancillary thereto;

'r

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called 
the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of 
Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

1.

It shall apply to teachers serving in primary, middle, secondary and 
higher secondary schools, lecturers in colleges as well as commerce colleges and 
instructors serving in technical institutions and doctors serving in the health facilities 
in the Province of the Khyber Pakhtunkhwa.

(2)
■'t-

! ,

(3) It shall come into force at once.

Definitions.—(1) In this Act, unless the context otheiwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

2.

(a) “Commission” means the Khyber Pakhtunkhwa Public 
Service Commission;

.» , '|5|.
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(b) “doctor” means a doctor serving in the health facility;i.

(c) “Government” means the Government of the Khyber 
Pakhtunkhwa;

(d) “health facilities” mean all health facilities established and 
managed by the Government to provide medical facilities to 
general public;

(e) “lecturer” and “instructor” respectively means a lecturer or an 
instructor serving in a Technical Institution as the case may
be;

(f) “prescribed” means prescribed by rules made under this Act;

“rules” mean the rules made under this Act;(g)

(h) “school” means school in the public sector including primary, 
middle, secondary school, higher secondary school or an 
institution of equivalent level imparting education through any 
system or medium of instruction in the public sector;

0) “teacher” means a teacher of primary, middle, secondary or 
higher secondary school; and

(j) “technical institution” means and includes, a Commerce 
College or Government College of Management Sciences or 
Technical Institute or Technical and Vocational Training 
Center or Skill Development Center in the public sector 
imparting technical education to students leading to the award 
of a degree or a diploma or a certificate.

(2) Words and phrases used in this Act, but not defined, shall have the . 
same meanings as respectively assigned to them under the relevant federal law or 
provincial law or any other statutory order or rules for the time being in force. r

© Appointment, posting and transfer of primary school teachers.—(1) Tlie 
vacancy of primary school teacher shall be filled in from the candidates belonging to 
the Union Council of their permanent residence mentioned in their Computerized 
National Identity Card and domicile, on merit and if no eligible candidate in that 
Union Council is available where the school is situate, such appointment shall be 
made on merit from amongst eligible candidates belonging to the adjacent Union 
Councils:

: i

/r
c;

I
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Provided that on availability of a vacancy, a primary school teacher, 
appointed from adjacent Union Council, as referred to in this sub-section, shall be 
transferred against a vacant post in a school of the Union Council of his residence 
within a period of fifteen days.

(2) Upon marriage, the primary school teacher on request may be 
transferred to the school in the Union Council, where his spouse, ordinarily resides, 
subject to the availability of vacancy.

The primary school teacher shall be transferred to other school within 
the Union Council on completion of tenure as may be prescribed subject to the 
policy of rationalization for maintaining certain student teachers ratio, if any.

(3i

Government shall, within a period not exceeding one year of the 
commencement of this Act, make arrangement for posting of all the priihary school 
teachers appointed prior to coming into force of this Act, to the schools of their 
respective Union Councils or adjacent Union Councils, as the case may be.

(4)

4. 4. Appointment of doctors, lecturers, instructors, subject specialists and
teachers on adhoc basis.—(1) Government may, through the competent authorities 
make adhoc appointment on merit against the vacant posts of doctors, lecturers, 
instructors, subject specialists and teachers, falling within the purview of 
Commission, in a district concerned from the domicile holders of that district for a 
period of one year or till the arrival of recommendees of Commission, whichever is 
earlier after fulfilling the pre-requisites of giving wide publicity in the press. On 
assumption of charge of post by recommendee of the Commission, the services of 
such ad hoc appointee shall stand automatically terminated:

1.
;■

Provided that if no suitable and eligible candidate is available in the district 
concerned for appointment, then the candidates belonging to the neighbouring 
districts shall be considered for appointment in the order of their merit.

(2) . Save as the appointment made under proviso of this section, “ad hoc 
appointee” shall serve in the district of his domicile.

The post of a doctor, lecturer, instructor, subject specialist or 
secondary, school teacher who proceeds on training or long leave may be treated as 
vacant post for the purpose of contract or contingent appointment till the return of 
such employee from training or long leave and assumption of chai'ge of the post:

(3)

•4

Provided that the period of such training or long leave shall not be less than 
one year and no appointment on contract or contingent shall be made on the post 
which may fall vacant for a period less than one year.
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5. Initial posting.—(1) The doctors, the teachers and the lecturers and 
instructors upon their appointment shall be first posted in the periphery of the zone 
against whose quota they have been recmited, and they shall not be transferred for a 
period of at least three years.

(2) Upon expiry of the tenure as referred to in sub-section (1), transfer 
shall be made only upon the availability of substitute.

6. Deputation of Doctors.—(1) Government may allow deputation abroad for 
all categories of doctors only once in their entire service, for a period not exceeding 
three years.

(2) Deputation to “Foreign Service” within Pakistan shall be permissible 
only in respect of medical officers for a period not exceeding three years:

• -i ■<:

Provided that no further extension, on expiry of agreed tenure shall be given 
to the doctors who are already on deputation abroad or within Pakistan.

Postgraduate Medical Education.—(1) The Health Department, on the 
basis of objective need assessment and analysis, shall determine the intake number of 
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and 
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number shall 
not exceed in any case.

7.

(2) Any doctor selected or permitted for postgraduate medical training 
shall be treated on leave without pay, and may be entitled only for stipend fixed by 
Government from time to time for such training'

(3) A doctor selected or permitted for postgraduate medical training shall 
provide surety bond prescribed by Government ensuring that upon completion of his 
studies for which he was initially selected, shall compulsorily serve for three years in 
the district of his domicile and in case of non-availability of a post in the district of 
domicile, he shall serve for three years in the rural area. ■i

(4) For the purpose of sub-section (3), the doctor shall also provide 
guarantee of two government officers.

In case of violation of sub-section (3), Government shall serve one 
month notice upon the doctor for resumption of duty, failing which the amount shall 
be recovered from him or from the guarantor, as the case may be.

(5)

8. Provisions relating to doctors apply to lecturers and instructors.—The
provisions relating to doctors in section 7 of this Act shall mutatis mutandis apply to 
lecturers and instructors.

j
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y Act to over-ride other laws.—The provisions of this Act shall have effect 
^withstanding anything contained in any.other law for the time being in force.

9.1

10. Jurisdiction barred.—Save as provided under the Khyber Pakhtunkhwa 
Ciyil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Khyber 
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunliwa 
Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made 
or proceedings undertaken under this Act, or the rules made there under or any 
officer authorized by it shall be called into question in any Court, and no injunction 
shall be granted by any Court in respect of any decision made, or proceedings taken 
in pursuance or by any power conferred by or under this Act or the rules.

11. Removal of difficulties.—Govermnent may, by order, provide for the 
removal of any difficulty which may arise in giving effect to the provisions of this 
Act.

Power to make ruIes."-Govemment may make rules for, carrying out the 
purposes of this Act.
12.

r I
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IN The

(Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

VERSUS

A :r/W^ (Respondent) 
(Defendant) 
(Accused) 
(Judgnient Debtor)

!

Case

do hereby appoint and constituteI/We,
Mtihammad Arif Jan Advocate High Court, Peshawar, to appear.
Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

CLIENT/SAttested 85 Accepted

Muhammad Arif Jan
Advocate, High Court, Peshawar. 
Office No. 6, Floor 
Pabbi Medical Centre, G.T. Road 
Peshawar.
Mobile: 0333-2212213
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