BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 3528/2021

Daté of Institution ...  08.03.2021
Date of Decision 28.06.2022

Hilal Ahmad S/O Awal Sher R/O Mohallah Mama Jee Masjid Yar
Hussain District Mardan.

| (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director General Mines
and Mineral Peshawar and three others.

(Respondents)
Hafeez Ul Asad Shangla, .
Advocate, ' ... For appellant.
Kabir Uliah Khattak,
Additional Advocate General ... For respondents.
Salah-Ud-Din Member (J)
Rozina Rehman Member (J)

ROZINA REHMAN, MEMBER (J): The appellant has. invoked the

I ' JUDGMENT
jurisdiction of this Tribunal through above titled appeal with the prayer
i as copied vbelow:
{ "On acceptance of this Service Appeal, the impugned order '_
! -‘No.11670/3-520/DGMM/Admn_ dated 27.07.2020 and order No.SO
7 (E) MDD/2-45/2020 dated 08.02.2021/1551-54 communicatéd to
" app’e_llant on 24.02.2021, ﬁassed in appeal, may kindly bé set aside
and cohsequently the respondents may | kindly be directed to

reinstate the appellant in service from the date of his removal from

service and alsb to extend all the back benefits and to pay all the

arrears to the appellant”.
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2. Brief facts of the caée | a;e that appellant was initially
appointed as Mines Guard in (BS-03) vide office order dated 08.02.2018.
The respondent No.1 alongwith respondent No.2 offered surprise visit to
different areas of District Swabi including Jagnat on 10.07.2020 where
the aApp-eI-Iant alongwith other Mineral Guards namely'Shahid Hussain,

Hussain Ahmad and Kashif were deputed the duty of checking of

“unauthorized mining. They were also directed to stop the unauthorized

mining in the other areas consisting of Adeena, Ismaila, Shewa, Narangi,
Adnan Talawo and other surrounding areas of district Swabi. On the
relevant day, when surprise visit was offered, appellant alongwith other
Mineral Guards were on duty in their deputed area and was on visit in
Jaganat avrea where they found Asif and Shakeel busy in unauthorized
mining, excavating, loading and transportation of sand through rr;achines.
DespitéIWarning, they did not stop the illegal act, therefore, Mineral
Guard Kashif drafted murasila against the culprit in presence of the
appellant and other Guards. The said murasila was signed by the
appellant and others being witnesses of theioccurrence who were very - .
much. present on the relevant day and time when surprise visit was
offered-.- That appellant other Guards also found involved Nizar and
Waseem in unauthorized mining excavating, therefore, Hussain Ahmad
Guard drafted the murasila in presence of apbellant and other Guards and
the same was signed by the appellant and others ‘being witnesses.

Thereafter, they all rushed to Police Station Yar Hussain for the purpose

~of lodging of FIR on the strength of murasila against those who were

involved' in unauthorized mining where FIR No0.549 and 550 were

registered and appellant alongwith other Guards recorded statement in




PS to that effect. The ﬁatter was also reported to the high officer. The |
wholé proceedings took a conéiderable time in the Police Station and
when tI'-lley‘ returned to the duty area back at 2:00pm, they came to know
about the visit of respondents. Show cause notices were issued to the
appellant and other guards which were replied, where-after, they were
directed to abpear‘ for personal hearing and vide order dated 27.07.2020,
major peﬁalty of removal from service was imposed upon appellant. He
ﬁléd departmental appeél which was rejected, hence, the present service
appeal.

3. We havé heard Hafeez Ul Asad Shangla, Advécate learned
counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record and

the proceedings of the case in minute particulars.

4. Learned counsel for the éppellant inter-alia argued that the appellant
alongwith other Guards were busy in proceedings against those who were
involved in illegal rﬁining, loading and transportation of mineral (Sand) but
this fact wés totally ignored by the respondents and the murasila, FIR and
other documents -were not taken into consideration. It was fufther argued
that the appellant performed his duty with full éeal and with a sense of
résponsibility throughout his service but this aspectv_ was ignored by
respondents; that materia'l available on record and relevant documents
showing the presence of appellant on duty on the relevant day and time
was fully ignored, therefore, the impugﬁed order is liable to be set aside. He
contended that the afea of duty of the appellant is a vast area and Police
Station Yar Hussain is also far away from the relevant place of occurrence
and it consumed hours to complete the proceedings in Police Statio'n to

return back to the place of duty. Besides, Juma prayer was also offered on
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the Way back~ to duty but the respondents did not take into consideration the
relevant facts. He subhitted that impugned orders dated 27.07.2020 and
08.02.2021 are against law and facts and that the impositi'on of major
penalty is harsh which is Iiabie to be declared as null & void, therefore,
appellant is entitled to be reinstated in service from the date of his removal

with all back beneﬁts.

5. Conversely, learned AAG submitted that the 'present bappellant Hilal
Ahmad was directéd vide office order dated 01.07.2020 to perform duty
round the clock at Jaganat, Adnan Talawo, Sher Dara, Mir Ali, Adeena,
Ismaila and Kalu Khan of District Swabi with already deputed Mineral
Guards-:td curb unaUthoriied mining but he was found absent from his duty
during surprise visit paid by the respondents No.1 & 2 on 10.07.2020. He
further submitted that show cause notice was issued to the appellént on
account of failure to confrol illegal mining, absence from site and non-
performing of duty which was replied and that after héaring the appellant,
major punishment Was imposed upon him after fulfillment of all codal

formalities.

6. From the record, it is evident that appellant Hilal Ahmad was
appointed as Mineral Guard (BS-03) vide order dated 08.02.2018 in the
Directorate General of Mines & Minerals Department. He was directed to
check iilegal mining and transportation .in Adnan Talawo, Parmoli, Sher
Dara, Mir Ali, Adeena, Ismaila, Kalu Khan and surrounding areas of District
Swabi and to take action against the offenders. It was on 10.07.2020 yvhen
respondents No.1 & 2 paid surprise visit to different areas of District S;;}\/abi
and found the appellant absent from duty. It is astoni-shing that the

drafting of murasila on 10.07.2020 and its registration in shape of FIR in




”

5

Police Station Yar HuSs_ain_ is not denied by 'the respondents in their
Comments.. As per record, vide FIR No.549, one Kashif Mineral Guard
reported the matter in respect of illegal mining by Shakeel and Asif on
10.07.2020 at about 1100 hours. The murasila was properly signed by
Kashif Mineral Guard and it was also signed by Shahid Hussain, Hussain
Ahmad and Hilal Ahmad Mineral Guards signed the same being witnesses
of the occurrence. It is also not .denied that the appellant alongwith his
companions also informed Assistant Director in respect of drafting of
murasila and illegal act of the culprits on spot. Similarly, on 10.07.2020,
FIR N0.550 was registered on the strength of murasila drafted and signed
by. HUssain Ahmad Mineral Guard and signed by the present appellant and
two others against Nizar and Waseem. From the entire proceedings it
becomes crystél clear that the appellant alongwith his colleagues was very
much present on the spot in connection with their duty. Besides, the
departmental proceedings initiated against the appellant are also replete
with anomalies as jusf a show cause notice was issued to the appellant
which' ‘was not properly drafted according to law. Proper reply was
submitted to the show cause notice but even then, the record was not
taken into consideration. Neither charge sheet alongwith statement of

allegations was issued nor inquiry was conducted according to law.

7. The respondents have very candidly violated the set norms and rules
and conducted the proceedings in an authoritarian manner. We have
observed that the appellant was kept deprived of affording appropriate
opportunity of defense. In the whole process, no inquiry was conducted.
Appellant was not afforded an opportunity as is required under Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. It
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is, however, a well-settled legal proposition duly supported by numerous
judgments of Apex Court that for imposition of major penalty, regular

inquiry is-a must.

8. We are unison on acceptance of this appeal in the light of our

observation in the preceding paras whiéh immediately call for the -

reinstatement of the appellant into service from the date of his removal
from service with all back benefits. Parties are left to bear their own costs.

File be cOnsigned to the record room.

' ANNOUNCED. -
. 28.06.2022

[ N
A
—

(Salah-ud-Din)
Member (J)




ORDER

51.05.2022 Learned counsel for the appellant presenf. Mr. Kabirullah
Khattak, Addl. AG for the 'resbondents present.

Written 1'eply/com1ﬁents on behalf of respondents
submitted WhICh is plaued on file. Copy of the same 1s handed
over to leamed counsel for the appellant. To come up for

rejoinder 1f any, and arguments on 28.06.2022

(Mian Muhamnfad)
Member (E)

28.06.2022 , Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General for respondents present. Arguments-heard and record

perused.

Vide our judgmeﬁt of today of this Tribunal placed on
file, instant service appea»llis'-accepted. Consequently, the
impugned order 6f removal from service is set aside and the
'ap;'jellant |s reinstated in s'ervié"e from.thé date of his removal
from serwce wuth aII back benef“ ts. Partles are Ieft to bear

their own costs F|Ie be con5|gned to the record room.

1 Y ,
. . 1

| ANNOUNCEb.
.. 28.06.2022

- i ' -

(Salah Ud Din)
Member (J)

/




Sti'pulated' period passed reply not submitted.

Due, _éo Oéhb)’émeuf /&, C{/oyf/t/ ZA%/J’/W/M

15-.09.20_21 - : Learned Ad.dl, A.G be reminded about the omission

and for submission of reply/comments within e_xtende’d

| '-time.of 10 days. o |
- Chalrman
13.12.2021 - . Learned Acounsg!,;;for_the appellant present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Igbal, AD (Admin) for

respondents present.’

Written repiy/comment on behalf’ of respondent not

. submlf‘ced Represgntatlve of the respondents seekq time for
submission of written -reply/comments. Granted. Tp-come up for
written reply/comments on 17.02.2022 before S.B. |

(MIAN MUHAMMAD)
MEMBER (E) '

B 17.02.2022 _ Due to retirement of the Worthy Chéirman the

Tribunal is defimct therefore, case is adjoumed to

.....

11.03. 7022 for the same as before

/Lo, /yéum/ 790 cﬁ 71/“’"/7{”” R
' /omneﬂ(— 'lfo 3//01 2623 Feades

Wé/ as Zé]gré,.

/fd/ .
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15.07.2021 Counsel for the‘nappellant present. Preliminary arguments
heard. o = | |
Both the departmental appeal as well as service appeal
ag&-seem to be time-barred but in view of particular legal
position to be discussed herein-after, the bar of limitation for
the time-being is immaterial. In wake of COVID, 19, the
Government of Khyber Pakhtunkhwa for the first time declared
Public Health Emergency in March, 2020 for three months
which was extended from time to time for further term and
presently it has been extended by thé Government vide:
Notification No. *S0G/HD/1-102/Covid-19/2020/3062, dated
30.06.2021 for the period from 01.07.2021 to 30.09.2021.

The case of the appellant falls within the period of emergency.

In view of Section 30 of the Khyber Pakhtunkhwa Epidemié
Control and Emergency Relief Act, 2020, the limitation period
provided under any law shall remain frozen. This appeal having
~ been filed after promulgation of the said Act, is not affécted by
' bar of limitation. Excluding the case of appellanf from rigors of -
/ limitation, his appeal is fit for full hearing. Keeping the question
) of limitation relating to filing of instant appeal intact for
determination during full hearing, this appeal, subject to all just
and legal objections including objection of limitation is admitted
for regular hearing. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written -
reply/comments in office within 10 days after receipt of

Appeflaat Depasited
Securfli) Process Feg . notices, positively. If the written reply/comments are not

Biaats s submitted within the stipuiated time, or extension of time is not
sought through written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File
to come up for arguments on 13.12.2021_ before the D.B.

Chairman
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P O . ‘ Form- A : ’ ‘
FORM OF ORDER SHEET
_ Courtof _ . . A }
Case No.- % \ ~ /2021
_ S :
- S.No. Date of order Order or other proceedings with signature of judge

pioceedings

1| 2 T 3

. 15/03/2(551 The appeal of Mr. Hilal Ahmad resubmitted today by Mr. Hafeez-ul-

Asad Shangla Advocate may be entered in the Institution Register and put

‘| up to the Wbrthy Chairman for proper-order please.\ . -

S SV P
- _ REGISTRAR
2 . This case is entrusted to S. Bench for preliminary hearing to be put
E up there onzq’osm,
~
CHAIRMAN
24.05.2021 Due to demise of the Worthy Chairman the Tribunal |is |

" defunct, therefore, case'is adjourned to 07.09.2021 for the sarhe
as before. '
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- The appeal of Mr. Hilal ‘Ahmad son of Awal Sher received today i.e. on 08/03-/2021 is
incomplete on the following score which is returned to the counsel for the appellant for

) completion and'resubmission within 15 days.

Copy of show cause notice in respect of appellant is not attached with the appeal which
“may be placed on it. .

“ 0o
No. o °° /5.7,

Dt o gZo 3 2021

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.
Hafeez-ul-Asad Shangla Adv. Pesh.
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1. | Grounds of Appeal - r—9
2. | Affidavit - 10.
3. | Addresses of the parties - [
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10. | Copy of the appeal and order H )23
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Dated: -04-03-2021

Appellant
Through

Y

(HAFEEZ-UL-ASAD SHANGLA)

Advocate

High Court, Peshawar
Cell # 0314-5951897
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%, BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Klg‘ybe!f Pakhtukhwa
Service Tribunal

Y ine 0{31
Service Appeal N?ﬁ 20q ™™ slal

mwdiﬁé@y }

| Hilal 'Ahmad S/0 Awal Sher. R/O Mohallah Mama Jee Masjid Yar ‘
Hussain District Mardan........ccninencnen o — .(Appellaht)
VERSUS -
| 1. . -Government of Khyber Pakhtuﬁkhwa through Director
| General Mines and Mineral a;t Peshawar | |
2. Government of Khyber Pakhtunkhwa through Secretary.
-'Mines and Mineral at Civil S,écretariat, Peshawar
| 3. Government of .Khybé"r Pakhtunkhwa through ‘Assistant
Di.rector Mines and Mineral District Mardan |
-4. Government of Khybér' Pakhfunkhwa throdgh Assistant

" Director Mines and Mineral District Swabi...... (Respondents)

7/

E&ledé” asy ;&ppea‘ t-lj-ndber ‘S;e:tion_;;:f Khyber :akhtunkhw:
. . . ervice Tribunal Act, against the impugne
R;i%j%é)  order No 11670/ 3-520/DGMM/Admn dated 27 July,

| 2020;. whereby a major penalty of “Removal from
Service” was imposed upon the Appellant and
v, against the impugned order No SO (E) MDD/2-
mﬁi;'r;’;:’fr' 45/2020 dated 08-02-2021/1551-54 communicated
to Appellant on 24-02-2021, whereby departmental
appeal filed by the Appellant against the impugned

“Removal from Service” order was rejected
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spRAYER IN APPEAL -

. 'bappeal, may kindly be set aside and oonsequently _the T

‘No SO (E) MDD/2-45/2020 DATED f08-02'-2021/1(5'51-54.

‘On acceptance of th]S Service Appeal, the 1mpugned order

No 11670/3-520/DGMM/Admn dated _27-07-2020"and;order |

communicated t0°Appellant on 24-02-2021, passed in

Respondents rnay'kindly be directed to reinstate the

- Appellant in service from the date of his remoQal' 'from

service and also to extend all the back beneﬁts and to pay

| all the arrears to the Appellant.

Respectfully Sheweth

= vpos"ted in offite of Mineral Department Mardan. (Co'pies“of .

3)

~ person so far.

o Brlef facts leadmg to thlS serv1ce appeal are as under -
1y
" (BPS-1) through office ofder dated 08-02-2018 and" was

‘That the Appellant was lmtlally appomted as'a Mines Guard

- the CNIC service card and appomtment order are attached

as Annex ‘A’)

That throughout Appellant’s servrce, Appellant worked

efficiently with having no complaint whatsoever by any

/

That on 10-07-2020, the Respondent No 1 alongwith
‘Respondent No 2 offered'surprised visit to the different |
E .'areas'of District Swabi includingi Jaganat (n0n-lea-s'e‘d area).
l ofi Yar Hussain, where the Appellant - alongrvith other

Mineral Guards namely Hussain 'Ahmad‘,- Shahid Hussain and o
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Kashif were deputed the duty of checking of unauthorized

mining. It is worth>mentioning' to explain that Appellant
alongwith above mentioned Mineral Guards wel:e'not only
deputed to stdp the unauthorized mining and its excavation
and transportation in Jaganat area but also other areas
“consisting of Adeena, Ismaila, Shewa, Narangi, Adnan
Talawo and other surroundi’ng areas in District Swabi
consisting of kilometers. (Copy of the duty' order is
attached as Annex ‘B’). - |

That on the relevant day, when surprised visit was off_ered
by the Respondents No 1 and 2, Appellant alongwith other
above mentioned Miheral Guards were on duty in their
deputed area and was on visit in Jaganat afea where about
- 11:00 'AM n Asif area they found the persons namely Asif
and Shakeel were busy in un-authorizing mining and were
busy in excavating, (oa"ding and tranSportatioﬁ';of minor
mineral (sand)’ throtigh machineés in their respective area.
That thereafter, after warning them to stop the illegal
mining, mineral ‘~gt]ard*"namely ‘ Kashif “drafted murasila
~ under thé relevant law against those im)olv'ed in illegal
rhinin‘g, their excavation and tfahsbo'r’tatio’n in presence of
Appellant aI:’ld‘ other mineral guards namely Shahid Hussain,
Hussain Ahmad. Moreover, the said murasila was signed by
thé Appellant and other mentioned mineral guards, be.i’ng:a

witnesses of the occurrence, which shows presence of the




7)

'3)

6)

Appellant on duty on the rélevant day aﬁd time, when
sﬁrprised visit was offered by the Réqundent No 1 and 2.

That dn -the- ‘sar.n.e"day in aréa of Jaganat (Nizér Drang);
where Appellant élongwfth\ab&é Mineral Guards was on .
duty, also found involved persons namely Nizar and

Waseem busy in un-authorized mining and in excavation,

- loading and"transportation of minor Mineral (Sand) through

machine in their respective area.

‘That thereafter, after warning them to stop the illegal
‘mining mineral ghard namely Hussain Ahmad drafted

murasila under the relevant law against those involved in |

illegal minihg, their excavation and transpoftation‘ in
pfesence of Appellan‘t and other mineral guards namely
Shahid Hussain and Kashif. Moreover, the said murasila was
sighed §by the Appellant and other‘ mentioned mineral
guards, being a witﬁe_sses of the occurrence, which shows

présence,of the Appellant on duty on the relevént day a_nd

- time, when surprised visit was offered by the Relspondent

No1and2. =
That thereafter, the Ap'pella‘nt' and other mineral guards
rushed to P.S Yar Hussain for the purpose of lodging FIR on -

the basis of murasila against those involved in unauthorized

~ mining where FIR No 549 and 550 were lodged' and

Appellant and other mineral guard recorded their

?

| statement in P.S to this effect and also the matter was
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10)

- 1)

| -.12)'

%

S

report to high officials. (Copy of the Murasila, FIR and

report is attached as Annex ‘C’).

That the whole proceedling took a considerable time (From

about 11:00 AM to about 01:00 PM) in‘ police station and on

the way back to duty place as it was Friday, h_enee
Appellant and other mineral guards also offered Jumma

prayer in Yar Hussain and when they returns to the duty

area back at 02:00 PM they came to know about the visit of

: .Respondents.No 1 and 2 from the locals.

That due to non-availability of Appellant and other mineral
guards namely Hussain "Ahmad,' Shahid Hussain, Kashif at
the time of visit of 'Respondents No 1 and 2, show cause

notice was issued which was p'rpperly -replied. (Copies of

the show cause and replies are. attached as Annex ‘D & E’).
That thereafter, the Appellant and other mineral guards

| were directed to appear for personal hearing on 27" July,

2020 which was followed accordingly and Appellant and
other mineral guards appeared before Respondents for
personal hearing. (Copy of the personal hearing is atta‘ched_

as Annex ‘F’).

“That thereafter on 27-07-2020 thfough impugned order No

'11670/3-520/DGMM/Admn a major penalty of “RemoVal

from Service” was imposed upon Appellant. (Copy of the
impugned order dated 27-07-2020 is attached as Annex

(G’).
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& ‘13) That thereafter the impugned removal order, was

questioned/ challenged through departmental appeal/
repreSentation‘, which was rejected after reply through

impugned order SO (E)/MDD/2-45/2020 dated 08"

~ February, 2021 /1551-54 communicated to Appéllant on 24"

14)

- February, 2021. (Copy of the appeal reply and impugned

order is attached as Annex ‘H’).

That the Appellant havjhg no . other efficacious remédy, |

.approaches this Honourable Tribunal on the following

“grounds inter-alia:-

GROUNDS:-

A)

B

‘That at the time of visit of Respondents No 1 and 2,

Appellant alongwith other Mineral Guards namely Kasif,
Hussain Ahmad and Shahid Hussain were busy in proceeding

against those involved -in illegal mining and evacuation, -

- loading and transportation of minor mineral (Sand) but this

facts were totally ignored by the Respondents though all

the relevant documents i.e. Murasila, FIR and official

report were provided to them, hence the impugned order is
liable to be set aside. o

That ;chrbu'ghout_his service, the Appellant performed his
duty with full zeal, regul;rly, éfficiently and with a sense |
of responsibility and always obeyed the directions of high

officials, but this aspect was totally ignored by the

'Respondents




)

E)

F)

G)

| L7)

That material available on record and relevant documents,

showing the presence of Appellant on their duty on

“relevant day and time, was fully ignored; hence the

impugned order needs to be set aside and the Appellant is
entitled to be reinstated in service.

That area of duty of Appellant is eqnsist of kilorﬁeters end
police station Yar Hussaih is also far away from the-
relevant place of occurrence and it consumed "hours to

complete the proceeding in police station and to return’

back to place of duty. Moreover, on the way back to duty a

~ Jumma prayer was also offered, hence this facts needs to

be considere‘d, but was not entertained by Respondents,
therefore, the Appellant deserve to be reinstated in
service.

That the impugned order dated 27-7-2020 and 08-2-2021 is

.against the law, facts and principle of natural justice,

hence needs to be set aside.
That the imposition of major penalty of removal from

service is harsh and all the allegations leveled against the

Appellant is false and baseless and without footing; hence

needs to be eet aside.

That murasila was 'd‘uly signed by the Appellant and other

‘mineral guards namely Kashif, Hussain- Ahmad and Shahid _

Hussain being a witnesses of the occurrence on spot, which

show pre‘se(nce of Appellant on duty on relevant day and




-time, buf thi's’ aspect was totally ignored -_ by the
Rés’pondents'and a Harsh order of removal from service was
passed, which is liable to be declared as null and void and
hence Appellant is entitléd to be reinstated in service fromu
the date of his removal with all back benefits and arrears.

H) That during on duty, the Appellant suffered threats

.fhroughout his servi’cé but Appellant not rﬁake it hurdle for

| duty and performed his duty with dilig;ently.. (Copy of the

-FIR is attached as Annex ‘I’).

1) That Respondents totally ignored the facts that duty places -
'of_ the Appellant is located in differeht places of SWabi and
~spared over on 'ki:lometers‘and' for away from concerned
police stétibns but Respondéﬁts passed a Harsﬁ order of
‘removal from service, whiéh is liable to be set aside. |
J) * That impugned order passed by Respondents is based on
surmises énd conjectures, hence liable‘to‘be set aside. |
K) That any othef gréund, not raised specifically may
gr’ac_iously be ,allowéd to be raised at the time of
~ ‘arguments.
PRAYER:-
| It is, ther_eforé, most respé,étfuily prayed that |
on acceptance_ of this Appeal, the impugned order No 11‘670_/3-
. - 520/DGMM/Admn dated 27-,07-2020 and order No 50.(E) MDD/2-
45/2020 DATED 08-02-2021/ 1551"-54 communicated to -Appellant

. on 24-02-2021, passed in appeal, may kindly be set aside and




' consequently the Respondents may kmdly be dlrected to
‘reinstate the Appellant 1n service from the date of his removal.

" from service and also to extend all the back benefits and to pay"

- all the arrears to the Appellant.

Any other rellef Wthh th]S Honourable _“
Tnbunal deems proper-in the circumstances of the appeal may

also be granted in favour of Appellant B ~. | W_}_

Appellant. |

Through: | B - 1?’/

- | (HAFEEZ-UL-ASAD SHANGLA)
‘ o _ Advocate, -

- Dated: -03-03-2021 - High Court Peshawar

~ NOTE:- | |

No such service appeal for the same Appellant has earlier‘ A

~ been filed bv me before this Honourable 'Tribunal‘prior to

vl

Advocate

instant one.



* & BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

~ PESHAWAR | -

‘Hilal Ahmad......ccveeveeveenieevrinenn....(Appellant)
o VERSUS |
Government of KP and others...........(Respondents)

|, Hilal Ahmad /0 Awal Sher R/O Mohallah Mama Jee
| ~ Masjid ‘Yar'HusAsaiﬁ District. Marc'ian',' dol hereby solemnl;/ affjrmk |
L _an_(lil: ‘d'e‘clare ,oh‘ oath that_"al-l the contents of ac_c‘o/mpanyi‘ng
Vépplic':atildn are true and _éorr‘ect to the best of niy khoWlédgé and .
beiiéf and nofhing 'ha;s 'b,een COnceélea or withheld from V“t!his
.Honou_rable Court. . - - M
DEPONEN'T |
CNIC # 16201-6218857-1 -
' Cell # 0345-5175000

e

I.‘de‘nt:ified by:-

(HAFEEZ;UL-ASAD SHANGLA)
Advocate . ‘

High Court, Peshawar




4]

(11)

® BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

Hilal Ahmad
 VERSUS

Government of KP and others

MEMO OF ADDRESSES

APPELLANT _'
Hilal Ahmad S/0 Awal Sher R/O Mohallah Mama Jee Masjid Yar
Hussein District Mardan

RESPONDENTS
1. Government of Khyber Pakhtunkhwa . through Dnrector

General Mines and Mmeral at Peshawar

2 Government of Khyber Pakhtunkhwa through Secretary'
Mines and Mineral at Civil Secretariat, Peshawar

3. Government of Khyber -Pakhtunkhwa through Assistant
‘Director Mines and Mineral District Mardan

4, Government of Khyber Pakhtunkhwa through Assrstant-
Director Mines and Mineral District Swabi

Appellant %

(HAFEEZ UL-ASAD SHANGLA)
Advocate,

Dated: -04-03-2021 High Court, Peshawar

Through
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g/é\\'ﬁ DIRECTORATE GENERAL OF MINES AND MINERALS

BER P UNKHWA
=™ ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESHAWAR

= o 3
No._ 465/ DGMM/Admin/1/17/Vol-IV Dated _ [/} /02/2018.

1o

= Mr. Hilal Ahmad s/o Badar Sher,
L~ Moh: Mamijee Masjid var Hussain Distt: Swabi,

Subject: OFFER FOR THE POST OF MINERAL GUARD (BPS-03)

You are hereby offered a temporary post of Mineral Guard (BPS-03) in this
Directorate General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar on the following terms
& conditions:-

|
|
l

i). That your appointment in this Directorate is purely temporary and can be terminated at any
time without assigning any reason or notice. In case you wish to resign at any time
Fourteen (14) days pay may be forfeited.

i) You will be allowed minimum of BPS-03 (9610-390-213 10) plus other usual allowances as
admissible under the rules.

iy, This offer is subjeci fo the condition that you belong to the respective zone.

iv).  You will be governed by such rules and orders relating to leave, travelling allowance,
medical attendance, pay etc issued by the Government from time to time and your services
will be transferable throughout the Khyber Pakhtunkhwa.

v). You will have to join duty at your own expenses.

vi).  You will produce Health and Age Certificate from the concerned Civil Surreon dedical
Superintendent. '

»

If the above terms & conditions are acceptable to you then join the duties in the
Head Quarter Office, Peshawar within 15 days of the issue of this letter otherwise this offér will be

POy

ticaied as withdrawn.

L/") 5 P ;
[
Assistant Digéctor (Admindstration) s

For Director General

A

ATTESTED
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. DIRECTORATE GENERAL MINES & MINERALS
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX,
' KHYBER ROAD, PESHAWAR ANTT
Ph: 92-91-9210317

e R
. T .

" No. /3/654/DGMM/Admin

-

e OFFICE ORDQR

On the, recommendat:on of Departmental Selcctlon Comrmttee
,Mr Hilal Ahmad s/o Awal Sher, Moh: Mamajee Masjid Yar Hussam Dlstnct Swabi is hereby

e veYe b+

Ar..,,w...t..d as Mierai Guard (bt’b-UJ) (Ks.9610-390-21310) in thns Dxrectorate Genelal, gdl‘n:sm

and Minerals Khyber Pa} htunkhwa wnth effect from 12-02-201 8. (F N) on the t’m‘zs and and:txons

‘already commumsat‘.d te-aim vide this Duectorate Letter No 363 LIDGMM/Admm / 1/ 17/V ol:IV
i A Dated 08-02-2018

1 T perform the duty in the office of Assistant Director Mmeral Dev: Mardan on temporary basis tlll
' further order

, B | | S Sdi-’ |
= ' ‘ . Dlrector General Mines-and Minerals
W e ) A Khybet Pakhtunkhwa.

" Dated:. 01 O1 30

‘A Copy i forwarded to.

4 '1-4 PA'to Director General, Mines and Mmerals Khyber Pakhtunkhwa Peshawar
~ 2- - The District Account.officer, Swahi_
- 3 The Assistant Director (Account), HIQ Office Peshawar.
] 4- ' The Assistant Director Mineral, Dev: Swabi/Mardan. '
i \_____5___ Official concemed. \\.u\ \\\\5& P\\N\N\m& \\f\w\e’*sa%e(u'\“(h)
;‘ 6- - Flle ‘No. 1/17IDGMMIAdmn

/03018

' P 218 posted in the office of the Asslstant Director Mmeral Dev: Swabi and-

. .

Amae—_. .. s

iy o marnn



/MDW/MR/Establishment File

REGISTERED

OFFICE OF THE

, - ASSISTANT DIRECTOR MINERAL DEVELOPMENT MARDAN
Ad(lrgss: Center Colony, Neﬁr Jamia Masjid Mugam Chowk District Mardan. Tel: No.0937-92305 06

Date:l:‘ /

72020

OFFICE ORDER

In supersession of previous order of this office regarding field duty in
order to stop un-authorize mining-and- transportation of minerals from different areas of
District Swabi, the following officials are hereby. deputed/reshuffled as per detail given
below with immediate effect till further order.

S
No.

Name of Mineral
Guard

Contact No..

Place of duty“ -

S

L~TMr. Shahid Hussain

(MG)
Mr. Hilal Ahmad
Mr. Kashif (MG)

0305-9595590

0345-5175000

0314-9001301- :

Check illegal mining and transportation of Major/Minor
Minerals near Adina, Ismailia, Shewa, Parmoli, Naranje,
Jaganat/Adnan Talao and surrounding areas District Swabi
round ‘o’ clock and take action againt the offenders as per
Section-42 & 56 of Khyber Pakhtunkhwa Mines & Mineral
Act 2017. No one will leave station without permission of

‘ incharge/undersigned and submit weekly report to this office.

Mr. Mamnon Khan
(RI) N
Mr. Imran Ali
(MG)

Mr. Salman (MG)

0302-5921017
0331-8850451

0345-9395955

Check illegal mining and transportation of Major/Minor
Minerals and also check transportation of minerals
(Minor/Major). without verified ' transit challan and

| un-authorize crush plants near Topi Road, Pontia/Hemlit,

Gh_t_mdao Tarako, Maneri, Kala Dara, Punj Pir, Janghidher
Block B, Zaida, Gadoon, Bamkhel and’ surrounding areas
District Swabi round ‘o’ clock and take action against the

‘offenders as™ per- Section-42 & 36 of Khyber Pakhtunkhwa

Mines & Mineral Act 2017 as well as Perform duty at Mineral
check post near village Shagai Maneri District Swabi No one
will leave station without permission of Station
incharge/undersigned and submit weekly report to this office.

| Mr. Mamnon Khan

(RI) -
Mr. Janab Ali (MG)

‘Mr. FayazA Khan
(MG)

0302-5921017

0346-9830069

Check illegal mining and transportation of Minor Minerals
near Chontra Jabbar/Masam Dheri, Jalbia Dobian, and also
check transportation of minerals (Minor/Major) without
verified transit challan Ambar/Rest House, Dab Korona/Jalsai,

1 Tor Dher, Shiekh Dheri, illegal mining of Gold near Kund

Park, River “Ind‘us in the Jurisdiction of District Swabi and
surrounding areas District Swabi round ‘o’ clock and take
action against the offenders as per Section-42 & 56 of Khyber

| | Pakhtunkhwa Mines & Mineral Act 2017. No one will leave

station - without permission of incharge/undersigned and

o e P ——

submit weekly report to this office. A
| , ‘

1. The field staff will submit complaint/Marasalla to concerned Police Station. Actioh against

the offender will be taken as per Khyber Pakhtunkhwa Mineral Sector Governance
Act-2017 and- submit their progress reports in-written to the undersizned on weckly basis

0\4‘2.!} o

along with Marasallas and FIRs for on.&yard:submission to the H/Q office. They are also
directed to pursue the FIR cases in court of Law. , _

2. The special team deputed at S No. 01 & 02 & 03 is strictly directed to keep vigilant watch
over the susceptible areas to un-authorize mining/transportation in the un-auction areas of
Jaganat/Adnan Talao, Kala Dara Punjpir, Pontia/hamlet, Jangidher Block B,
Chuntra Jabbar/Masam Dheri, Jalbai Dobian respectively and report to the
undersigned on daily basis. In case if any un-authorize mining/transportation -observed
action shall be taken against the official as per E&D Rules.

ATT %}; %:DME& Assistant Director(Tcch)

Mineral Development Mardan
Division Mardan

v_.w\_-
SURPTINY Wy

D P



2

Endst. No.\7§ 3" fMDWMR/Establislmienl Lo Dated _L_ /2/2020
Copy to:- '
1. The Director General Mmes and Mmeral Khyber Pakhtunkhwa Peshawar for
" information, please. . . ., . |
2. The Deputy Commissioner Swab1 for mformatlon with the request to direct the Jocal
administration to assist the field staff i m controlling and stoppage of un-authorize
‘mining and transportation of mmerals, please. ‘
*3. The District Police Officer Swabi for information with the request to direct all
SHO’s of their concerned Police Station to assist the field staff in controlling and
| stoppage of un-authorize miniﬁg and transportation of minerals, please. R
4.

The Assistant Director Monitoring Swabi for information and with the request to ask
your field staff to coordinate with the staff of this office specially ask them to keep

‘vigilant watch over the un-auctioned areas shown as bold words above and other

cancelled/suspended and expired areas.. -
Official concerned for comipliance.

tStant Director (Tech)
Mmeral Development Mardan
Division Mardan

@ﬁfﬁ%@?ﬁ.
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Directorate general Mines and Minerals
Khyber Pakhtunkhwa

Attached Departments Complex. Khyber Road Peshawar

No. DGMM/Admin/3/520/ Dated. 712020

To

Mr. Shahid Hussain, Mineral Guard
Mr. Hussain Ahmad, Mineral Guard
Mr, Hilal Ahmad, Mineral Guard

/ M. Kashif, Mineral Guard
c¢/o Assistant Director Mineral, Swabi
Subject: SHOW CAUSE NOTICE ‘
I am directed to refer to your subject noted above and to enclose here with “Show Cauwt

-

BwN e

Notices”. You are, therefore, directed to submit your written defenselreply within seven days of U

receipt of this letter. /

/

(s

Encl As Above: / /

Assistant Director (Admin)
H/Q Office, Pesbawar.

Endst:No.3/520-DGYM/Admin/_/0307— I Dated:_J 2 /07/2020

Copy forwarded to :
1. PS to Secretary Minerals Development Department, Khyber Pakhtunkhwa, Peshawar.

2. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
3. Section Officer {Estt) Minerals Dev: Dept:, Khyber pakhtunkhwa, Peshawar.
\/f. The Assistant Director Mineral, Swabi with the advice to handover the show cause
notices to concerned officials. '
5. P/F of concerned officials.

5 6. Master File. /
4
@ "\‘

Assistant Dircctor (Admin)
Office, Peshawar. /

ATTESTED ,




R . SHOW CAUSENOTICLE. k )

. Hon nesd e & Minea
- 2011, do hereby
&h\bu Pakhtunkh\w ‘Government Servants (I t‘hmmw and Dm ipline) Rutes, 2 srehy

‘serve ::@tcu,a}'»fir;ﬁﬂal%;#"\hnmd;;i\‘«lfim:mlzGuard as 'i'ol]m st

%

. Arise vistt o
{1) &e&‘.rt.tarv Mingrals-and Directar General \lmc & Mineral pwd \\:FI\‘ were  un-
the said aren on 10.07. 2020, and Iouml that twa excavak ,f < found and
authorizedly working in the soid arca and’ nllu&‘l transportation wi
witnessed on the sitc.

y !

' > AWOS
(i) th were found absent from the site dx.apli‘- the fact that considergble “.mL
spsm on the site.

; 18
(m)‘\'our this act is an evidence non-performing of your official duties whicl
mnsconduct & inefficiency on y our part. -

1 an’satisfied that you have committed the following acts/omissions specified in rule

- 3Y .J(b)(n) and 7 of E&D rules 2011,

@ - .
{(b) ‘ o
() S | : A
;l
e Asa resul! thereof, [. as compctem authorzl} have tentatively decided to impose
upon you the. penaltv of - A under rule 4 E&D Rules 2011.
3. - Youare, thereof, required to show cause as to why the aforesaid penalty should not

"Ee.imposéd:uponiiy_bﬁ and"-élso:'-iritiruater-x\ihet}ie; y‘bq desire to be heard in person.

presumed that ytm have no defense to put in snd in that case an ex- -parte action shall be ¢
against you. ‘ '

lIarneed Ullah Shah

Hno:reply:to-this notice is received wnhm seven days of its dLll\’eI\. it shall be

aken

|Dlrector General Mmes & Mineral e

Khyber Pakhtunkhwa

Mr Hilal, Ahmad, Mineral Guard,

clo Assmant Dn‘ecter Mmeral Swabr .

. B P e St e, o
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BEFORETHE OFFICE OF DIRECTORA’FE GENERAL MINES AND MINERALS
KP ATTACHED DEPARTMENT COMPLEX KHmAD PESHAWAR

SubJect WRITTEN REPLY TO SHOW CAUSE NOTICE LETTER NO. DGMM
ADMIN, 3/520/10307-11 DATED 13&07.2020 ON..BEHALF OF 1. SHAHID

HUSSAIN 2. HUSSAIN AHMAD 3. HILAL AHMAD AND KASHIF MINERAL

GUARDS.
St

In pursuance of show cause notice letter No.DGMM ADMIN

‘ 3/520/10307 11 DATED 13. 07 2020 the above name m1neral

guards submlt as under to explain our position for the:
charges level against them in p'ara wise as mentioned in the

show cause notice .

Sir on the ‘event full day dated 10.07.2020 we. all Menial
‘Guards ‘were pérfor_ming our duties and visit to Asif Area at
~about ;;i?f@fifS’@ where we found an illegal mining there with the

- help of excavation machinery .All at once we drafted mursaila

on the spot :at about L1500 AM @giairis‘t the area owner Asif and
Shakeel . After fulﬁlling the neéésSary proceedirigé of murasila
, we have been infbr'med tha'gt' ‘an"other‘ I!)urang. owner namely
N.izar'i's aiso busy in iliegai :nii;ii'ng’s, we rush to the adjﬁﬁcent
area , where we found that ‘another excavat1on machlnery 18=
busy in an illegal mining . At about I'F:30 ‘we drafted a |

murasila against the illegal miners Nizar and waseem under

~the law and rules .Then we all proceeded to police statiori and

‘reached at about I2E3IS to ‘police station for converting

Murasila to FIR. We all present there and spent about 30

. miﬁutes‘in's:'ide the police statibn while conducting legal action

against the accused named above. We also made a written and

ﬂorall reqlrle‘c‘;t to the SHO conéerned, to iml%dboth the




PM dated 10 07 2020 After Performmg Juma prayers we once

agam proceeded to words the seud areas we ~reached at about

| Dateh 20.07.2020 ' Yaur’s Obediently

02: 00 PM to the areas , so- then - we were tolled that your’s kind
good self alongwﬂ:h honourable Secretary mines have pald visit . .

tothe areas under discussion. (Copies of both the murasila

- are hereby attached with reply ).
'5", Moreoverwe all the above 'nari;led. Mineral Guards. also feels

" necessary to brmg ‘to.-.your kind notice and attention that on

each and every day dunng our dutzes we are threaning by the

111ega1 mmers of the areas for dear consequences. .
Str, | . , "
Wlth the humble submlssmn all the attached murasﬂa are seif
explanatory in have ev1dent1a1y proof of our dutles on the

area. Though we performs our duties regularly and hdnestly

still we a sure .your’s.k'ind good'.-self t_o. be very much care full

“in future.

Mineral Guards

1. SHAHID HUSSAIN

2: HUSSAIN AHMAD
3. "HILAL AHMAD:", -

 4KASHIF




4; Miner] Guard (BPS-03) R : S
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non Ofﬁccr (E..tl_){‘ Ix
’ "csha\sn.. -

-' g! irtcto‘ﬁ;\qu)

H(- OIT'ce Pesbnwﬁr




b St AY € S\ (p s R oS

]

¥ TO BE; 'SUBSTITUTED EVEN NUMBER AND DAT

'Complex Khy}g

SN it

Fax'#091-9210236 .
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WHEREAS" Mr.:Hnlal*J’Ahmed- Mmergl Guard. (BPS-OW) Ofﬁce, of TASSIS
mau, ‘u.rac nmr;»r-ded against under Khyber. Pakhlunkhwa Govcrmnent Servants

2011 on lhe charge:; menuoned m the'show cau:.c

Authonty' is; satlsﬁécl

f [
\ q:, o5 ':1

;ﬁr;a- o

A g , KE 3B l
Pakhtnnkh‘: a-also afforded:the opportumty of personal hcarm g 0 the accused of

4, ~"NOW~~THEREFORE the Competent Authpnty in exerclse ot powers d undei’ .
Ruile"4 (b)(iii).'of Khyb akhgunkhwa GovemmentrScrvant ,Efﬁcnency f&EDiscipling S

,Ruleé—ZOll unpesed major penalty of “Removal From Servncc upon.th 'accused
officnal.wuth 1mmed1ate eﬁ'ect '

Oy 15 108 wan;sd tc:

1. PS to Secretary Mmera_ls Dev
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’Acc oL nts Ofﬂcer Swabr~
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(A“éé ’j:“ HIQOfﬁce, ',

\/ Mr. Hilal Ahmad Mmeral Guard Ofﬁce of Assnstant.,Dlrector Mmeral
' 8. P/F 1le of the ofﬁclal concemed : . G T



The Secretary:
Mineral Development Deptt,
K.P.K, Peshawar. S R#+20
P /3r08a ZQZQ.
Through propexr channel.o
on againét the order of

Subject:-Representati
The D.G, Mines and Mineral, Development

Department,Peshawar,Dated 27-07-2020, Containing

removed from service.

—-_-——--—-’--—--

Wwith reference to the above captioned orcer,

the penalty of “Removal from

whereby I 1Yy awarded

*, on alleged disciplinary grounds.

at the impugned order 1is void,
relevant rules,
well as against the

It 1is submitted th
based on

.§iand illegal, against the

' incorrect & false grounds, as
& principles. of natural justice. Hence, the same is
set-aside and I may be re-instated in

Y iliéble to be
e benefits:-

”;ﬁservice with back servic
\ Q/. 1.That the allegations leveled against
MO VA )
1}?4ﬁ l 2 me are incorrect and false. 1 had

4ﬁ never committed the alleged offences.

had always performed my

Lo
S A 2. That I
‘fe;e7¢3 ;;’3§’€ duties regularly, deligently,
2, LN
o R e efficiently and with great zeal of
N f nind.
i?\\\ ’
O 3. That I am not afforded the-

c, Yo
P opportunity of proper nce. Thus,

1,am condemned unhea




ot

‘ {; .,, . : - | (gi) (:2;? ' \“

Gé 4.That my defence point is not taken
' into consideration.

L o ‘ 5.That the material point is kept out

of consideration that at the time of
E ' visit of the Secretary, I had gone to
' Police Station Yar Hussain Swabi for
lodging report against the illegal
excavation & transport on 10-07-2020,
the illegal transporters of mineral
(the sand) were charged by Hussain
Ahmad and Kashif, the mineral guards,
one afther the other. |

On demand of the Police for
. production of supporting wittnesses,
' I alongwith Hilal Ahmad went to the
;é Gé : : police station Yar hussain Swabi for
i : recording our statements in support ‘

of the murasilas, submitted by the
3 aforementioned guards.

) We remained busyrfgxt

s "“"“ Y"in (51 ,k‘
§ station till 01:00 BM., "’Th%:’:ea tgr,

5441 R &
alingwith other colleagues offer jUﬁgfﬁwmﬁNﬁ
prayer in village Yar Hussain Swabi

and thereafter we proceeded back to

the spot.

- s v

PR R R LI L

I also recorded my statement before The
Police in-connection with the complaints/murasilas
lodged by other mineral Guard, present in the Police
Station Yar Hussain.

Thereafter, 1 along-with my, other colleagues
, offered "“Juma Prayer” in Yar Hussain Swabi & then I
* proceeded to my place of duty.
(Copies of relevant Murasilas are Attached) .

On arriving back to the spot, I learnt that the Higher
% Authorities had visited the spot, when T was away to
r Pulice Station.

Sir, 1t is added that we the mineral Guards are
not prov1ded the Motorcycles alike the other department
and prov1nces

~(’:. N
Al — \.

| _ Hence, it takes us long time to walk on foot and
VRS through public transport for travelling owards the

5@ performance of our duties to supervise€ t istantly
RV - TED
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) A\ ’ 1
.~ situated excavation spots (A ) and to Police

“Station, when needed.

rusal of the Show Cause

show that it is not
to the. relevant

6.That the pe
Notice would
drawn according

rules.

\ 7.That the penalty is too harsh.

1t is requested that on acceptance of this
the impugned order may be set-aside and

representation,
re-instated into service with back

I may kindly be
seryice penefits.

Your'’s Obediently,

( g}lalw hmad )
Ex Mineral Guard
Under The Assistant

Director, Mineral
Development, Mardan.

7

Af FESIED

Dated:- 10-08-2020.
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Government of |
Khyber Pakhtunkhwa
Minerals Development Department

/
No. SO (E)MDD/2-45/2020 / &2\8/
Dated Peshawar, August 24, 2020

To
The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa.
REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL

Subject:
' OF MINES AND MINERALS DEVELOPMENT DEPARTMENT PESHAWAR

DATED 27.07.2020, CONTAINING REMOVED FROM SERVICE.

- 1 am directed to enclose herewith an Appeal addressed to Secretary to Govt. of
. Khyber Pakhtunkhwa, Minerals Development Department / appellate authority, lodged by one
Mr. Hilal Ahmad, Ex-Mineral Guard (BS-03) of the Directorate General, Mines & Minerals,

% Khyber Pakhtunkhwa alongwith its enclosures on the subject noted above for para-wise

‘comments on the said -appeal as per Rule-4 (2) of the Khyber Pakhtunkhwa Government Servants

* Appeal Rules, 1986.

7\ ~
(| i
SECTION OFFIG

» - Encls: As above.
Endst: No & Date even:

T Copy for information..is forwarded P.S to Secretary to. Govt. of Khyber
¥ pakhtunkhwa, Minerals Development Department. /

SECTION OFFICER (ESTT:)




aarete e
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DIRECTORATE GENERAL OF MINES AND MINERALS
KHYBER PAKHTUNKHWA

Attached Departments Complex Khyber Road Peshawar
Phone: & Fax #091-9210236 .
Dated: 0({ /11/2020

-‘?
No.2 l!;lﬁ ]_/3-520/DGMM/Admn’

To
Section Officer (Establishment),
Minerals Development Department

Khyber Pakhtunkhwa, Peshawar

REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL OF
MINES AND MINERALS, DEVELOPMENT DEPARTMENT PESHAWAR DATED:

' 27.07.2020, CONTAINING REMOVED FROM SERVICE.
I am directed refer to refer to your letter No. SO(E)/MDD/2-45/2020/8081
dated: 24-08-2020 on the subject noted above and to enclose herewith para-wise comments in
respect of Mr. Hilal Ahmad, Ex-Mineral Guard (BS-03) of this Directorate in the instant case

Subject:

sistant D r@l or (Admin)

for further necessary action, please
As
(4
/ C H/Q Office, Peshawar.

Encl: As above




 REPLIES: '

Para No. 1. Reply to pa;é-'l‘ is inco

rrect. It is sta'ted' that the éllegations leveled against the

accused official are correct and true.

Para'No. 2. Reply to para-2 is incorrect. Itis stated that the accused official was found
a_b.sent from thg site during visit of Secret@fy Mines & Minerals Development Department
& Director General Mines & Minerals on 10-07-2020 despite the fact that considerable

time was spent by high authorities on the site, which shows negligence, willful absence

and misconduct on the part of accused ofﬁqﬁal:

Para No. 3. Reply to para-3 is incorrect, The accuéed ofﬁcia] was given a proper
opportunity of personal hearing on 27-07-2020 by Director General Mines & Minerals.

! i

Para No. 4. Reply to para-4 is incorrect. The accused official did not prove hfmself '

innocent nor satisfied the 'Competeht.AuthQrity with his reply.

= Para Nb. 5. Reply to para-5 is .ir.lcorrect. Details in para-2, above while rest of para is

. ¢ Irrelevant:

Para No. 6. Reply to par;;-S'i's: 'inéorrect.' The Show Cause Notice served to the accused _
official under E&D Rulgs-Zé 1.

'I_’a'ra. No. 7. Repiy to para-7 is incorrect. Due to negligehce, willful absence from site, ;

there was huge loss to the provincial ekchequer, therefore penalty imposed upon acctis_ed
official with in accordance to E&D Rules, 2011 and justified.

In view of the above.narrate_d pdsitjon, it is humbly pfayed that the appeal of the

appellant is having no legal footing therefore may be dismissed,' please.

‘ ‘ . ) : - . - . .
— , . 4F' . .° Assistant _nlector(Admin)

i H/Q Office, Peshawar.



Encl: As Above

Directorate general Mines and Minerals
' KHYBER PAKHTUNKHWA _ '
Atta_cbqq Departments Complex, Khyber Road Peshawar

No. DGMM/AdmIn/3/520/ Dated. 10212021

To
The Assistant Director
Minerals Development Department
‘_'__V_._ASwabi. . '
Subject: REPATRIATION AGAINST THE ORDER OF THE DGMM, PESHAWAR

DATED: 27.07.2020 CONTAINING REMOVAL FROM SERVICE.

~I'am directed to refer to the subject noted above and to enclose here with letters
(in original) received from Section Officer (Estt:) Minerals Development Department, Khyber
Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same
and to furnish the receipt of acknowledgement.

Mr. Shahid Hussain, Ex-Mineral Guard.
Mr. Hussain Ahmad, Ex-Mineral Guard.
Mr. Hilal Ahmad, tzx-Mineral Guard.
Mr. Kashif, Ex-Mineral Guard.

el

Assistant Diréctor (Admin) |
' : H/Q Office, Peshawar.
Endst:No.3/ 520-DGMM/Admin/__§_iq§:[z’ Dated:__Zﬁw/_OZ/ZOZ 1

Copy forwarded to:

AT

1. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
2. Section Officer (Estt:) Minerals Development Department, Khyber Pakhtunkhwa, for

information please. N )
\/-i P/F of concerned officials. /Y- /%M AW /Y M

4. Master File DGMM/Admin/2021.




" Government of’

~ Khyber Pakhtunkhwa
Minerals Developmént Départment

/ | .
S57-£7%

No. SO (E)/MDD/2-45/2020
Dated Peshawar, 8" February, 2021 /

To : /
Mr. Hilal Ahmad, Ex-Mineral Guard, . .
Office of Assistant Director, Swabi.

- C/0O, Director General, ‘
Mines & Minerals,
Khyber Pakhtunkhwa.

Subject: = REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE

I am directed to refer to your departméntal appéé.l dated 10-08-2020, on the
~subject noted above and to state that the Appellate Authority i.e. the Secretary, Minerals

Development Department, Khyber Pakhtunkhwa has considered your appe?l and rejected.

SECTION OFFICER (ESTT:)
. Ph#091-9223559
Endst: No & Date even:

Kz}

Copy is forwarded for information to:

. Assistant Director (Admn), Directorate General of Mines & Minerals, Khyber
Pakhtunkhwa, w.r.t his letter No.21497/3-520/DGMM/Admn, dated 04-11-2020..

2. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development Department,

3. PA to Additional Secretary-1, Minerals Development Department.

SECTION OFFICER (ESTT:)
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| o . BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

- PESHAWAR
?Wf V\Q % “\1 \B\»Lh kav-—'ou -
'N%“’ N\\w\wt 0\?’\“\‘ _

'”] CMNo___ of2021
“InRe:. 4
App’e‘al No 3528/2021

\\\ '( Qu ) Hllal Ahmad $/0 Awal Sher R/G ltthallah Mama Jee Masjid Yar
Hussam DIStI‘ICt Mardan (Apphcant/Appellant)
3 W M%J“/c“(-}u%VERSUS " o
Government of Khyber Pakhtunkhwa through Dlrector'
o%\"& General Mmes and Mlneral at Peshawar |
2. Government of Khyber Pakhtunkhwa through Secretary
| - Mines and Mmeral at Civil Secretanat,_ Peshavvar |
.3'., , 'Govemment of Khyber Pakhtunkhwa ‘through,. .Assistantf |
| Dlrector Mines and Mmeral District Mardan . "

LA Government /of Khyber ‘Pakhtunkhwa through Assrstant |

Dl rector Mines and Mlneral Distnct Swabi...... (Respondents) |

Application for‘ fixation of early date _'

in the above titled service appeal

o 'Respectfully Sheweth: -

1) 'A'Th'at the above noted.'app'eal is pending adjudivqatio‘n before |
| this ;Honourable Court and date of hearing is ,.fixed 07‘*.‘-"
| Septembe'r' 2021. - l'f |

'2) That in the above noted case, the Respondents have

| dlsmlssed the Appllcant/Appellant wuthout any cause and




justice.

,",Appllcant/Appellant.ls now facmg severe financial crises,
therefore the urgency is requ1red |

3) That it ls.the right of every c1t1zyen_ .to be dealt with
according to law and equal protection oflaw; -a‘nd.forquick'r :
.'disposal of thelcase' as 'justice delayed- justi.ce' denied,
_ 'that S why ]ud1c1al pollcy has been framed.

4)‘ That there IS no legal bar to allowmg the appllcatlon for
.early hearing in above noted case, as this Honourable Court

has got ample lnherent powers

lt is, therefore respectfully prayed_

-that on acceptance of l’.hlS Appllcatlon, an early date may |

. graclously be fixed in above noted‘ case for the best interest of . .-

Appllcant/Appellant %‘(« _
H 7&:@7’

(HAFEEZ UL ASAD SHANGLA)

SRR T N ‘Advocate |
- Dated:-03-06-2021 - ~ High Court, Peshawar

Through




' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

. PESHAWAR -

Hllal Ahmad ........ (Appellant)
- VERSUS"'E R

'Gove_rnment of KP and others...........(Respondents)

AFF] DAVIT

jI, Hilal Ahmad $/0 Awal Sher R/O Mohallah Mama Jee-

o Mas;nd Yar Hussain DIStrlCt Mardan, do hereby solemnly afﬁrm IR

. '-and declare on oath that all the contents of accompanymg MlSC |
| Appllcatlon are true,a_nd correct to-.the best of my knowledge and
belief and nothing has been concealed or withheld fr‘o.m»this
“Honourable Court. |

 DEPONENT . e

" CNIC # 16201-6218857-1

o~ Cell # 0345-5175000

| Identlfledby -

. (HAFEEZ -UL- ASAD SHANGLA) ' ' ‘
Advocate S
High Court Peshawar
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 3528/ 2021

Hilal Ahmad

............................................................. Appellant
Versus
Government of Khyber Pakhtunkhwa etc.....................o.. Respondents
INDEX
S.No:| "™ /»+ - 7% Description ¥ . .- ™%  Annexure: ;’; o Pagesw .
1. Affidavit 01
2. Comments 02-04
3. Office Order A 5
4 Marasallas / F.I.R B&C 06-12

Assistant Director (Admin)
’

G/

On behalf of
Respondent NO. 01 & 02

oy
.



*
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- ®  BEFORE THE KHYBER PAKHTUNKHWA | N

SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 3528/2021

Hilal Ahmad............ ....... ST .:.... Appellant = -
Versus
- Government of Khyber Pakhtunkhwa etc....... T Respondents

" AFFIDAVIT

I  Muhammad Igbal  Superintendent. (Admin),
Directorate General Mines & Mineral do hereby solemnliz affirm
and declare that the contents of the acconipanying para-wise
comments are true and correct to the best of my knowledge and

belief and that nothing has been concealed from Honorable Court. -

. o DEPONENT
Identified by - 74

1i-1115]7]1{3{9{0)-13
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER - } f /
PAKHTUN KHWA, PESHAWAR
Comments
In
Service Appeal NO. 3528/2021 ‘ |
Mr. Hilal Ahmad .............. e e e e ieveeee.....Appellant
'VERSUS Y
1. The Director Generai Mines & Minerals, Khyber Pakhtunkhwa Peshawar

2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Mines and Mineral, District Mardan.

4. The Assistant Director, Mines and Mineral, District Swabi:...............c..... Respondents

Comments on béhalf of Respondents

 Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

-

. That the appellant has not come to this Honorable Tribunal with clean hands nor the

appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.
That appellants have got no cause of action or locus standi to file the instant appeal.

. That the. appellants are not entitled to any relief and this appeal is filed just to waste the

precious time of this Honorable. Tribunal.
This Honorable Tribunal has got no jurisdiction to entertain this appeal.

. That the Appellant conceal the facts from this Honorable Tribunal

Facts: -

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this
Department. |

2. No Comments. As.pertain to record

Mr. Hilal Ahmad Mineral Guard was directed vide this office order No.

752/MDW/MR/Establishment file dated: 01/07/2020 to perform duty round the clock at

Jaganath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan District Swabi,

(OS]

/ with already deputed mineral guards to curb un-authorize mining (copy of office order

enclosed as annex-A). It is correct that Respondent No. 1 & 2 paid surprise visit to

Jaganath District Swabi on 10/07/2020 and the appellant was found absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 & 2, illegal mining

was continued in Jaganath, District Swabi. The rest of para is subject to proof.

N

Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02
visited Jaganath, Adnan Talao, District Swabi, the appellant lodged Marasallas in Police

Station Yar Hussain, District Swabi (Copies of Murasallas are enclosed as Annex-B
& C).

Cont'don ........... p/2




et g

S 6. Incorrect. As stated in para-3 that on surprise.visit of High i;ps‘, the apﬁellan't albng with other
Mineral Guards were absent 'frém the site. .

7. As stated in para 05 above.

8. Murasalla against Shakil and Asif (offenders) were reglstered by Kashif Mineral Guard
while Mr. Hussain Ahmad Mr. Shahid Hussain and Hllal Ahmad are witness. The other
Murasllas was registered by Hussain Ahmad and Shahld Hussaln Hilal Ahmad other \
Kashif were witnessed. '

S : 9. Correct to the extent that the day of occurrence was Friday 10/07/2020
| | 10. Correct to the extent that Show Cause Notices were issued to Mineral Guards namely
Mr. Shahid Hussain, Hussain Ahmad, Hilal Ahmad and Kashif on 13/07/2'020 on account
. of failure to control illegal mining/transportation, absent from the site despite the fact
that considerable time was spent on the site by high ups i.e the then Secretary Mineral
Development and Director General Mines & Mineral and non performing of duties which
‘ is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted

’ L their reply on 20/07/2020. |

| S " 11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he

‘ o coﬁld not have satisfied the Competent Authdrity.

12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b)
(iii) of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed
major penalty of “Removal from Service” Mineral Guards on 27/07/2020.
13. Correct to the extent that all Mineral Guards preferred appeals before the Appellate
~ Authority i.e Secretary Minerals Development Department which were rejected on
08/02/2021.
14. No comments.
Grounds: -
A. Incorrect, the Appellant was found absent from the area Jaganath District Swabi.
,- _ However, Marasalla have been registered by the appellants in Police Station Yar Hussain.
B. Subject to proof and pertained to record at the day and time of visit by respondent No. 1 &
2. The appellant/appellants were found absent from the site. '
C. -Incorrect, hence denied. ‘

, 'D. The distance between Jaganath and Police Station Yar Hussain is about 5 Kilometers but

motor bike was used and therefore there is no excuse in respect of distance, however it is

/ correct that the occurrence day was Friday.

E. Incorrect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts.

| F. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02.

o Therefore, the order removal from service was issued in accordance with law,
G. Correct to the extent that two Marasallas were registered in Police Station Yar Hussain by
appellants. However, the removal order was issued due to absence from the site.

1 H. Subject to proof.

I. The respondents passed the removal from service order in accordance with law and rules.
- J. Incorrect, hence denied the removal from service is based on facts.




RN
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- K. No comments. - _ : /’"'(_\\U\

In view of the above it is requested that appeal/appeals of appellan(/appel

" cost, please.

@// Direcwmes & Mineral
. Khyber Pakhtunkhwa, Peshawar, Mi

(Respondent No. 1)

. : .
. . . q L
Assistant Director Assistant Director

Miner;l Deve:jopm;;lt, lgrlardan , A Mineral Development, Swabi
(Respondent No. 3) (Respondent No. 4)

rals D elopfnerit Department,
yber Pakhtunkhwa, Peshawar,
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v o L . OFFICE OF THE .
3“& N3 ASSISTANT Dmccron MINERAL DEVELOPML‘NT MARDAN
‘\*-r © Address: Ceiter Ca!ony Near Jamia Ma.r}!rlMuqam Chowk District Mardan. Tel: N0.0937-9230506
Vu
No. ‘ /Momm/i.-‘s'mu&hmciu File ' Dated: 1 7 2020

OFFICD ORDDR : '
: In purtwl modeication of thls ofﬁce order datcd 01107/2020 Mr
Hussain Ahmad Mmeml Guard of this office is hereby dirccted o perform duty round ‘o’

clock at Jaganat/Admn Talao & Sher Dam!Mir Ali, Ismnla. Adina, Kalo Khan District

" Swabi wuh the nlrcady deputed Mineral Guards to curb un-atithorize mmmg and take
legal action as per Act, .
o . Assistant Direclor (Tech)
L(B . o Mineral Devclopment Mardan
Endst. No. I MDWIMWEstnbllsbmcm ' Dated: | 7 I7 12020
Copy 1o:

1. The Dlrector Gencral Mmes and Mmeral khybcr Pakhtunkhwa Pcshawnr for
information, plcasc _

2. Mr. Mamnoon Khan Roynlty In,peclor for mformnhon

3. Muhammad Atif Khan RSI for information.

/ 4, Mr, Hussain Ahmad Mineral Guard of this office for comphan e.

\ ns}nnl Dircclbi' (Tech) -
Minera! Development Mardan
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