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Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER fJV The appellant has, invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

"On acceptance of this Service Appeal, the impugned order

No.ll670/3-520/DGMM/Admn dated 27.07.2020 and order No.SO

(E) MDD/2'45/2020 dated 08.02.2021/1551-54 communicated to

appellant on 24.02.2021, passed in appeal, may kindly be set aside 

and consequently the respondents may kindly be directed to 

reinstate the appellant in service from the date of his removal from

service and also to extend all the back benefits and to pay all the

arrears to the appellant".

.t.
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2. Brief facts of the case are that appellant was initially

appointed as Mines Guard in (BS-03) vide office order dated 08.02.2018.

The respondent No.l alongwith respondent No.2 offered surprise visit to 

different areas of District Swabi including Jagnat on 10.07.2020 where 

the appellant alongwith other Mineral Guards namely Shahid Hussain,

Hussain Ahmad and Kashif were deputed the duty of checking of

unauthorized mining. They were also directed to stop the unauthorized

mining in the other areas consisting of Adeena, Ismaila, Shewa, Narangi, 

Adnan Talawo and other surrounding areas of district Swabi. On the

relevant day, when surprise visit was offered, appellant alongwith other

Mineral Guards were on duty in their deputed area and was on visit in

Jaganat area where they found Asif and Shakeel busy in unauthorized

mining, excavating, loading and transportation of sand through machines.

Despite warning, they did not stop the illegal act, therefore. Mineral

Guard Kashif drafted murasila against the culprit in presence of the

appellant and other Guards. The said murasila was signed by the 

appellant and others being witnesses of the occurrence who were very . 

much present on the relevant day and time when surprise visit was

offered. That appellant other Guards also found involved Nizar and

Waseem in unauthorized mining excavating, therefore, Hussain Ahmad

Guard drafted the murasila in presence of appellant and other Guards and

the same was signed by the appellant and others being witnesses. 

Thereafter, they all rushed to Police Station Yar Hussain for the purpose 

of lodging of FIR on the strength of murasila against those who were

involved in unauthorized mining where FIR No.549 and 550 were

registered and appellant alongwith other Guards recorded statement in
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PS to that effect. The matter was also reported to the high officer. The 

whole proceedings took a considerable time in the Police Station and

when they returned to the duty area back at 2:00pm, they came to know

about the visit of respondents. Show cause notices were issued to the

appellant and other guards which were replied, where-after, they were 

directed to appear for personal hearing and vide order dated 27.07.2020, 

major penalty of removal from service was imposed upon appellant. He 

filed departmental appeal which was rejected, hence, the present service

appeal.

3, We have heard Hafeez Ul Asad Shangla, Advocate learned

counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record and 

the proceedings of the case in minute particulars.

4. Learned counsel for the appellant inter-alia argued that the appellant 

alongwith other Guards were busy in proceedings against those who were 

involved in illegal mining, loading and transportation of mineral (Sand) but 

this fact was totally ignored by the respondents and the murasila, FIR and 

other documents were not taken into consideration. It was further argued 

that the appellant performed his duty with full zeal and with a sense of 

responsibility throughout his service but this aspect was ignored by 

respondents: that material available on record and relevant documents

showing the presence of appellant on duty on the relevant day and time 

was fully ignored, therefore, the impugned order is liable to be set aside. He

contended that the area of duty of the appellant is a vast area and Police 

Station Yar Hussain is also far away from the relevant place of occurrence 

and it consumed hours to complete the proceedings in Police Station to 

return back to the place of duty. Besides, Juma prayer was also offered on
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the way back to duty but the respondents did not take into consideration the

relevant facts. He submitted that impugned orders dated 27.07.2020 and

08.02.2021 are against law and facts and that the imposition of major 

penalty is harsh which is liable to be declared as null & void, therefore,

appellant is entitled to be reinstated in service from the date of his removal

with all back benefits.

Conversely, learned AAG submitted that the present appellant Hilal 

Ahmad was directed vide office order dated 01.07.2020 to perform duty 

round the clock at Jaganat, Adnan Talawo, Sher Dara, Mir Ali, Adeena, 

Ismaila and Kalu Khan of District Swabi with already deputed Mineral 

Guards to curb unauthorized mining but he was found absent from his duty 

during surprise visit paid by the respondents No.l & 2 on 10.07.2020. He

5.

further submitted that show cause notice was issued to the appellant on

account of failure to control illegal mining, absence from site and non- 

performing of duty which was replied and that after hearing the appellant, 

major punishment was imposed upon him after fulfillment of all codal

formalities.

6. From the record, it is evident that appellant Hilal Ahmad was

appointed as Mineral Guard (BS-03) vide order dated 08.02.2018 in the

Directorate General of Mines & Minerals Department. He was directed to

check illegal mining and transportation in Adnan Talawo, Parmoli, Sher

Dara, Mir Ali, Adeena, Ismaila, Kalu Khan and surrounding areas of District 

Swabi and to take action against the offenders. It was on 10.07.2020 when

respondents No.l & 2 paid surprise visit to different areas of District Swabi

and found the appellant absent from duty. It is astonishing that the 

drafting of murasila on 10.07.2020 and its registration in shape of FIR in
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Police Station Yar Hussain is not denied by the respondents in their

comments. As per record, vide FIR No.549, one Kashif Mineral Guard

reported the matter in respect of illegal mining by Shakeel and Asif on

10.07.2020 at about 1100 hours. The murasila was properly signed by 

Kashif Mineral Guard and it was also signed by Shahid Hussain, Hussain 

Ahmad and Hilal Ahmad Mineral Guards signed the same being witnesses 

of the occurrence. It is also not denied that the appellant alongwith his 

companions also informed Assistant Director in respect of drafting of

murasila and illegal act of the culprits on spot. Similarly, on 10.07.2020,

FIR NO..550 was registered on the strength of murasila drafted and signed 

by Hussain Ahmad Mineral Guard and signed by the present appellant and 

two others against Nizar and Waseem. From the entire proceedings it 

becomes crystal clear that the appellant alongwith his colleagues was very 

much present on the spot in connection with their duty. Besides, the 

departmental proceedings initiated against the appellant are also replete 

with anomalies as just a show cause notice was issued to the appellant 

which was not properly drafted according to law. Proper reply was 

submitted to the show cause notice but even then, the record was not 

taken into consideration. Neither charge sheet alongwith statement of 

allegations was issued nor inquiry was conducted according to law.

The respondents have very candidly violated the set norms and rules 

and conducted the proceedings in an authoritarian manner. We have 

observed that the appellant was kept deprived of affording appropriate 

opportunity of defense. In the whole process, no inquiry was conducted. 

Appellant was not afforded an opportunity as is required under Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. It

7.
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is, however, a well-settled legal proposition duly supported by numerous

judgments of Apex Court that for imposition of major penalty, regular

inquiry is a must.

8. We are unison on acceptance of this appeal In the light of our

observation in the preceding paras which immediately call for the

reinstatement of the appellant into service from the date of his removal

from service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
28.06.2022

" /I
(Salah-ud-Din) 

Member (J)

/J
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31.05.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Written reply/comments on behalf of respondents 

submitted which is placed on file. Copy of the same is handed 

over to learned counsel for the appellant. To come up for 

rejoinder if any, and arguments on 28.06.2022 'ore D.B.

<.

(Mian Muhami^d) 
Member (E)

ORDER
28.06.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on 

file, instant service appeal is accepted. Consequently, the 

impugned order of removal from service is set aside and the 

appellant is reinstated in service from the date of his removal 

from service with, ali back .benefits. Parties are ieft to bear 

their own costs. File be-consigned to the record room.
1 ^

ANNOUNCED.
28.06.2022r- s

(J
J (»

(Salah Ud Din) 
Member (J)

(Rozina R^man] 
Merpoer ®
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Learned Addl, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

time of 10 days.

15.09.2021
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Iqbal, AD (Admin) for 

respondents present.
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Written reply/comment on behalf' of respondent not 

submitted.. Representative of the respondents seeks time for 

submission of written reply/comments. Granted. I^Gome up for 
written repiy/comments on 17.02.2022 before S.^ )

a.
■12un

*

(MIAN MUHAMMAD) 
MEMBER (E) '

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.03.2022 for the same as before.

17.02.2022
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Counsel for the appellant present. Preliminary arguments15.07.2021
heard. \

Both the departmental appeal as well as service appeal 

^-seem to be time-barred but in view of particular legal 

position to be discussed herein-after, the bar of limitation for 

the time-being is immaterial. In wake of COVID, 19, the 

Government of Khyber Pakhtunkhwa for the first time declared 

Public Health Emergency in March, 2020 for three months 

which was extended from time to time for further term and 

presently it has been extended by the Government vide 

Notification hjql ‘6QG/HD/l-102/Covid-19/2020/3062, dated 

30.06.2021 for the period from 01.07.2021 to 30.09.2021. 

The case of the appellant falls within the period of emergency. 

In view of Section 30 of the Khyber Pakhtunkhwa Epidemic 

Control and Emergency Relief Act, 2020, the limitation period 

provided under any law shall remain frozen. This appeal having 

been filed after promulgation of the said Act, is not affected by 

bar of limitation. Excluding the case of appellant from rigors of 

limitation, his appeal is fit for full hearing. Keeping the question 

of limitation relating to filing of instant appeal intact for 

determination during full hearing, this appeal, subject to all just 

and legal objections including objection of limitation is admitted 

for regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 13.12.2021 before the D.B.

/

Appeflont DepgsW . 
Secuf&Ei^ Process >

Chairman

d
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FORM OF ORDER SHEET
■Court of

2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3 -21

The appeal of Mr. Hilal Ahmad resubmitted today by Mr. Hafeez-ul- 

Asad Shangla Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.V

15/03/20211-

REGISTRAR'
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on;

V

CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal is 

■ defurict, therefore, case is adjourned to 07.09.2021 for the sane 

as before.

24.05.2021

>1.
t
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i
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The appeal of Mr. Hilal Ahmad son of Awal Sher received today i.e. on 08/03/2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Copy of show cause notice in respect of appellant is not attached with the appeal which 
may be placed on it.

ys.T,No.

^/o3 /2021Dt. o

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hafeez-ul-Asad Shangla Adv. Pesh.

V

J

1mi
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Service Appeal No /2021

Hilal Ahmad..... Vs..Government of KP and others

INDEX

SNO DESCRIPTION OF DOCUMENTS ANNEX PAGE
Grounds of Appeal1. /-I
Affidavit2. 10.

3. Addresses of the parties M
Copies of the CNIC, service card and appeal 
order

4. ‘A’ '5-' IS-
Copy of the duty order5.

6. Copy of the Murasila, FIR and report ‘C’

Copies of the show cause and replies7. ‘D&E

Copy of the personal hearing8. ‘F’

Copy of the impugned order dated 27-7-20299. G’ ■30
Copy of the appeal and order10. ‘H’

Uo-U^l11. Copy of the FIR (11I

12. Wakalat Nama (In original) 5c>
Appellant

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court, Peshawar 
Cell #0314-5951897

Through:

/

Dated: -04-03-2021
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% BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

unal

l>lary No.

Service Appeal N / 2021
Dated

Hilal Ahmad S/0 Awal Sher R/0 Mohallah Mama Jee Masjid Yar
/

Hussain District Mardan (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Director

General Mines and Mineral at Peshawar

Government of Khyber Pakhtunkhwa through Secretary2.

Mines and Mineral at Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa through Assistant3.

Director Mines and Mineral District Mardan

Government of Khyber Pakhtunkhwa through Assistant4.

Director Mines and Mineral District Swabi.......(Respondents)

Appeal under Section 4 of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned 

order No 11670/3-520/DGAAM/Admn dated July, 

2020; whereby a major penalty of “Removal from 

Service” was imposed upon the Appellant and 

against the impugned order No SO (E) MDD/2- 

45/2020 dated 08-02-2021/1551-54 communicated
I

to Appellant on 24-02-2021, whereby departmental 

appeal filed by the Appellant against the impugned 

“Removal from Service” order was rejected

or
-dayItted to

lad.and

?



IP (3)
PRAYER IN APPEAL:-

On acceptance of this Service Appeal, the impugned order

No 11670/3-520/DGAAM/Admn dated 27-07-2020 and order

No SO (E) MDD/2-45/2020 DATED 08-02-2021/1551-54

communicated to' Appellant on 24-02-2021, passed in

appeal, may kindly be set aside and consequently the 

Respondents may kindly be directed to reinstate the

Appellant in service from the date of his removal from

service and also to extend all the back benefits and to pay 

all the arrears to the Appellant.

Respectfully Sheweth:-

Brief facts leading to this service appeal are as under:- 

1) That the Appellant was initially appointed as a Mines Guard

(BPS-1) through office order dated 08-02-2018 and was

posted in office of Mineral Department Mardan. (Copies of 

the CNIC, service card and appointment order are attached 

as Annex ‘A’).

2) That throughout Appellant’s service. Appellant worked 

efficiently with having no complaint whatsoever by any 

person so far. !

3) That on 10-07-2020, the Respondent No 1 alongwith 

Respondent No 2 offered surprised visit to the different

areas of District Swabi including Jaganat (ndn-leased area) 

of Yar Hussain, where the Appellant alongwith other 

Mineral Guards namely Hussain Ahmad, Shahid Hussain and

1
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% Kashif were deputed the duty of checking of unauthorized

mining. It is worth mentioning to explain that Appellant

alongwith above mentioned Mineral Guards were not only 

deputed to stop the unauthorized mining and its excavation 

and transportation in Jaganat area but also other areas

consisting of Adeena, Ismaila, Shewa, Narangi, Adnan

Talawo and other surrounding areas in District Swabi

consisting of kilometers. (Copy of the duty order is

attached as Annex

4) That on the relevant day, when surprised visit was offered 

by the Respondents No 1 and 2, Appellant alongwith other

above mentioned Mineral Guards were on duty in their

deputed area and was on visit in Jaganat area where about

11:00 AM n Asif area they found the persons namely Asif

and Shakeel were busy in un-authorizing mining and were

busy in excavating, loading and transportation of minor 

mineral (sand) through machines in their respective area. 

That thereafter, after warning them to stop the illegal5)

mining, mineral guard namely Kashif drafted murasila

under the relevant law against those involved in illegal

mining, their excavation and transportation in presence of 

Appellant and other mineral guards namely Shahid Hussain,

Hussain Ahmad. Moreover, the said murasila was signed by

the Appellant and other mentioned mineral guards, being a

witnesses of the occurrence, which shows presence of the

I



'‘i. Appellant on duty on the relevant day and time, when

surprised visit was offered by the Respondent No 1 and 2.

That on the same day in area of Jaganat (Nizar Drang),6)

where Appellant alongwith'above Mineral Guards was on

duty, also found involved persons namely Nizar and

Waseem busy in un-authorized mining and in excavation.

loading and transportation of minor Mineral (Sand) through
V

machine in their respective area.

That thereafter, after warning them to stop the illegal7)

mining mineral guard namely Hussain Ahmad drafted

murasila under the relevant law against those involved in 

illegal mining, their excavation and transportation in 

presence of Appellant and other mineral guards namely

Shahid Hussain and Kashif. Moreover, the said murasila was

signed by the Appellant and other mentioned mineral 

guards, being a witnesses of the occurrence, which shows 

presence of the Appellant on duty on the relevant day and 

time, when surprised visit was offered by the Respondent

No 1 and 2.

That thereafter, the Appellant and other mineral guards8)

rushed to P.S Yar Hussain for the purpose of lodging FIR on

the basis of murasila against those involved in unauthorized

mining where FIR No 549 and 550 were lodged and

Appellant and other mineral guard recorded their

statement in P.S to this effect and also the matter was



* report to high officials. (Copy of the Murasila, FIR and

report is attached as Annex

9) That the whole proceeding took a considerable time (From

about 11:00 AM to about 01:00 PM) in police station and on

the way back to duty place as it was Friday, hence

Appellant and other mineral guards also offered Jumma

prayer in Yar Hussain and when they returns to the duty

area back at 02:00 PM they came to know about the visit of

Respondents No 1 and 2 from the locals.

10) That due to non-availability of Appellant and other mineral

guards namely Hussain Ahmad, Shahid Hussain, Kashif at

the time of visit of Respondents No 1 and 2, show cause

notice was issued which was properly replied. (Copies of

the show cause and replies are attached as Annex *D & EM. 

11) That thereafter, the Appellant and other mineral guards 

were directed to appear for personal hearing on 27*^^ July,

2020 which was followed accordingly and Appellant and

other mineral guards appeared before Respondents for 

personal hearing. (Copy of the personal hearing is attached 

as Annex 'F),

12) That thereafter on 27-07-2020 through impugned order No

11670/3-520/DGMM/Admn a major penalty of “Removal

from Service*’ was imposed upon Appellant. (Copy of the

impugned order dated 27-07-2020 is attached as Annex



13) That thereafter the impugned removal order, was 

questioned/ challenged through departmental appeal/ 

representation, vyhich was rejected after reply through 

impugned order SO (E)/MDD/2-45/2020 dated 08^^ 

February, 2021/1551-54 communicated to Appellant on 24^^

February, 2021. (Copy of the appeal reply and impugned

order is attached as Annex

14) That the Appellant having no. other efficacious remedy,

approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS:-

That at the time of visit of Respondents No 1 and 2,A)

Appellant alongwith other Mineral Guards namely Kasif,

Hussain Ahmad and Shahid Hussain were busy in proceeding 

against those involved in illegal mining and evacuation,

loading and transportation of minor mineral (Sand) but this

facts were totally ignored by the Respondents though all

the relevant documents i.e. Murasila, FIR and official

report were provided to them, hence the impugned order is

liable to be set aside.

That throughout his service, the Appellant performed hisB)

duty with full zeal, regularly, efficiently and with a sense

of responsibility and always obeyed the directions of high

officials, but this aspect was totally ignored by the

Respondents
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That material available on record and relevant documents, 

shov^ing the presence of Appellant on their duty on 

relevant day and time, was fully ignored; hence the

C)

impugned order needs to be set aside and the Appellant is

entitled to be reinstated in service.

D) That area of duty of Appellant is consist of kilometers and

police station Yar Hussain is also far away from the

relevant place of occurrence and it consumed hours to

complete the proceeding in police station and to return’

back to place of duty. Moreover, on the way back to duty a 

Jumma prayer was also offered, hence this facts needs to

be considered, but was not entertained by Respondents,

therefore, the Appellant deserve to be reinstated in

service.

E) That the impugned order dated 27-7-2020 and 08-2-2021 is

against the law, facts and principle of natural justice.

hence needs to be set aside.

F) That the imposition of major penalty of removal from 

service is harsh and all the allegations leveled against the 

Appellant is false and baseless and without footing; hence

needs to be set aside.

G) That murasila was duly signed by the Appellant and other 

mineral guards namely Kashif, Hussain Ahmad and Shahid 

Hussain being a witnesses of the occurrence on spot, which 

show presence of Appellant on duty on relevant day and



time, but this aspect was totally ignored by the 

Respondents and a harsh order of removal from service was

passed, which is liable to be declared as null and void and

hence Appellant is entitled to be reinstated in service from

the date of his removal with all back benefits and arrears.

H) That during on duty, the Appellant suffered threats

, throughout his service but Appellant not make it hurdle for

duty and performed his duty with diligently. (Copy of the

FIR is attached as Annex *r).

I) That Respondents totally ignored the facts that duty places

of the Appellant is located in different places of Swabi and

spared over on kilometers and for away from concerned

police stations but Respondents passed a harsh order of

removal from service, which is liable to be set aside.

J) That impugned order passed by Respondents is based on

surmises and conjectures, hence liable to^be set aside.

K) That any other ground, not raised specifically may 

graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most respectfully prayed that

on acceptance of this Appeal, the impugned order No 11670/3-

520/DGAAM/Admn dated 27-07-2020 and order No SO (E) MDD/2-

45/2020 DATED 08-02-2021/1551-54 communicated to Appellant

on 24-02-2021, passed in appeal, may kindly be set aside and

j



i consequently the Respondents may kindly be directed to

reinstate the Appellant in service from the date of his removal, 

from service and also to extend all the back benefits and to pay 

all the arrears to the Appellant.

Any other relief, which this Honourable 

Tribunal deems proper in the circumstances of the appeal may 

also be granted in favour of Appellant.

Appellant

Through:

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court PeshawarDated: -03-03-2021

NOTE:-

No such service appeal for the same Appellant has earlier

been filed by me before this Honourable Tribunal prior to

instant one.

Advocate



j|^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

(Appellant)Hilal Ahmad..

VERSUS

Government of KP and others (Respondents)
/■

AFFIDAVIT

I, Hilal Ahmad S/0 Awal Sher R/0 Mohallah Mama Jee
»

/ •Masjid Yar Hussain District Mardan, do hereby solemnly affirm 

. and declare on oath that all the contents of accompanying 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court.

DEPONENT________ _
CNIC# 16201-6218857-1 

Cell #0345-5175000 /

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Hilal Ahmad

VERSUS

Government of KP and others

MEMO OF ADDRESSES

APPELLANT

Hilal Ahmad S/0 Awal Sher R/0 Mohallah Mama Jee Masjid Yar

Hussain District Mardan

RESPONDENTS

Government of Khyber Pakhtunkhwa through Director1.

General Mines and Mineral at Peshawar(

Government of Khyber Pakhtunkhwa through Secretary2.

Mines and Mineral at Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa through Assistant3.

Director Mines and Mineral District Mardan

Government of Khyber Pakhtunkhwa through Assistant4.

Director Mines and Mineral District Swabi

Appellant

V\ -
(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court, Peshawar

Through:

Dated: -04-03-2021

r
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Directorate General of Mines and Minerals
■ ■ KHYBER PAKHTUNKHW A

'*’^aa»ass^ ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESHAWAR 

No. StDGMM/Admin/l /17A^ol-IV Dated /02/201S.
Id

Mr. Hilal Ahmad s/o Badar Sher,
Moh: Mamijee Masjid Yar Hussain Distt: Swabi.

OFFER FOR THE POST OF MINERAL GUAjRP (BPS-03^Subject:

You are hereby offered a temporary post of Mineral Guard {BPS-03) in this 

Directorate Genial Mines and Minerals, Khyber Pakhtunkhwa, Peshawar on the following terms 

& conditions:-

Tpiat your appointment in this Directorate is purely temporary and can be terminated at any 
time without assigning any reason or notice. In case you wish to resign at any time 
Fourteen (14) days pay may be forfeited.
You will be allowed minimum of BPS-03 (9610-390-21310) plus other usual allowances as 
admissible under the rules.
1 uii uiicr IS suojdci 10 me conamon mat you tielong to the respcctiye ^ne.
You will be governed by such rules and orders relating to leave"; iavelling allowance, 
medical attendance, pay etc issued by die Government from time to time and your services 
will be transferable throughout the Khyber Pakhtunkhwa.
You will have to join duty at your own expenses.
You wil! produce Health and Afre. ftnm tK/*
Superintendent

If the above terms & conditions are acceptable to you tlien Join the duties in the 

Head Quarter Office, Peshawar within 15 days of the issue of this letter otherwise this offer will be 

treated as withdrawn.

i).

ii).

in).
iv).

V).
vi).

/

Assistant Di^e^tor (Admi^tration) 
For Director General
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DIRECTORATE GENERAL MINES & MINERALS 
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, 

KHYBER ROAD, PESHAWAR CAi^
Pb: 92-91-9210317

V.

-.1

/3/654/DGMM/Admin v : Dat^^ i : /03/2Q18

I
officeorder

On the. recommendation of Departmental 
Hilal Ahmad s/o Awal Sher, Moh: Mamajee Masjid Yar Hussain District Swabi is h^by 

appointed as Minerai Guard (BPS^3) (Rs.y610-390-21310) in diis Dimctotate,Genial. Mines;;,, 
and Minerals Khyber Patttunkhwa with effect ftnm 12-02-201
already cominunicated to aim vide this birectorate Letter No. 3632/DGMM/Admin:/l/17AAol:IV 

Dated 08-02-2018. '

Selection Committee.

5

•*

Ka IS posted in the ofBce of the Assistant Director Mineral, Dev: Swabi and
perform the duty in the office of Assistant Director Mineral. Dev: Mardan on temporary basis till “ 

further order.

Sd/-
Director General Mines and Minerals 

Khyber Pakhtunkhwa.
_ Dated;. (?j/03/20l8r Eiidst No; /3/654/nftMM/

V*'" *. *
A Copy isforwarded to-;^ ?;;^’--

PA to Director General. Mines and Minerals, Khyber Pakhtunkhwa 

. The District Account officer. Swabi.

t
f .y 3

1-
Peshawar.2-

3- The Assistant Director (Account). H/Q Office Peshawar. 
The Assistant Director Mineral, Dev; Swabi/Mardan.

- Official concerned.
’ File No. 1/17/DGMM/Art

4-
V 5=l

6- mn-I i
'N

r.2

Assis
FqrDirector General•.i-
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A
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i
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% Registered
Office Of The

Assistant Director Mineral Development Mardan
Address: Center Colony, Near Jamia Masjid Muqain Chowk District Mardan. Teh No.0937-9230506

No. /MDW/MR/Establishment File Dated: /____ /2020

OFFICE ORDER

In supersession of.previous order of this office regarding field duty in 
order to stop un-authorize mining and transportation of minerals from different areas of 
District Swabi, the following officials -are hereby, deputed/reshuffled as per detail given 
below with immediate effect till further order.

s Name of Mineral 
Guard

Contact No. Place, of dury
No.

U^'T^r. Shahid Hussain
(MG)

Mr. Hilal Ahmad, 
Mr. Kashif (MG)

0305-9595590 Check illegal mining and transportation of Major/Minor 
Minerals near Adina, Ismailia, Shewa, Parmoli, Naranje, 
Jaganat/Adnan Talao and surrounding areas District Swabi 
round ‘o’ clock and take action against the offenders0345-5175000 as per
Section-42 & 56 of Khyber Pakhtunkhwa Mines & Mineral 
Act 2017. 1^0 one will leave station without permission of 
incharge/undersigned and submit weekly report to this office.

0314-9001301/

2. Mr. Mamnon Khan 0302-5921017 Check illegal mining and transportation of Major/Minor 
Minerals and also check transportation 
(Minor/Majbr). without verified transit 
un-authorize crush plants near Topi Road, Pontia/Hemlit, 
Ghundao Tarako, Maneri, Kala Dara, Punj Pir, Janghidher 
Block B, Zaida, Gadoon, Bamkhel and surrounding 
District Swabi round ‘o’ clock and take action against the 
offenders as per- Section-42 & 56 of Khyber Pakhtunkhwa 
Mines & Mineral Act 2017 as well as Perform duty at Mineral 
check post near village Shagai Maneri District Swabi No 

leave station without

of minerals 
challan and

(RI)

Mr. Imran Ali , 0331-8850451
(MG) I

areas
Mr. Salman (MG) 0345-9395955

one
will permission of Station 
incharge/undersigned and submit weekly report to this office. 
Check illegal mining and transportation of Minor Minerals 

Chontfa Jabbar/Masam Dheri, Jalbia Dobian, and also 
check transportation of minerals (Minor/Major) without 
verified transit challan Ambar/Rest House, Dab Korona/Jalsai, 
Tor Dher, Shiekh Dheri, illegal mining of Gold near Kiind 
Park, River Indus in the Jurisdiction of District Swabi and 
surrounding areas District Swabi round ‘o’ clock and take 
action against the offenders as per Section-42 & 56 of Khyber 
Pakhtunkhwa Mines &. Mineral Act 2017. No one will leave 
station without permission of incharge/undersigned and 
submit weekly report to this office.

t

3. Mr. Mamnon Khan 0302-5921017
near(RI)

Mr. Janab Ali (MG) 0346-9830069

Mr. Fayaz Khan
(MG) ‘

The field staff will submit complain t/Marasalla to concerned Police Station. Action against 
the offender will be taken as per Khyber Pakhtunkhwa Mineral Sector Governance 
Act-2017 and-submit their progress reports if. wriU-en to the undersigned on \vcc!:ly basis 
along witli Marasallas and FIRs.for onwai'd submission to tlie H/Q office'. They are also 
directed to pursue the FIR cases ,in court of Law.

2. The special team deputed at S No. 01 & 02 & 03 is strictly directed to keep vigilant watch 
over the susceptible areas to un-authorize mining/transportation in the un-auction areas of 
Jaganat/Adnan Talao, Kala Dara Punjpir, Pontia/hamlet, Jangidher Block B, 
Chuntra Jabbar/Masam Dheri, Jalbai Dobian respectively and report to the 
undersigned on daily basis. In case if any un-authorize mining/transportation observed 
action shall be taken against the official as per E&D Rules.

1.

r

attested Assistant Director (Tech) 
Mineral Development Mardan 

Division Mardan

■i

'4
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v' V : No.*7r? /MDW/MRyEstablishmeiit } / //2020Dated' Endst:
Copy to:-

1. The Director General Mines and Mineral Khyber Pakhtiinkhwa Peshawar for
infoiTnation, please. .1 !

2. The Deputy Commissioner Swabi for information with the request to direct the local 
administration to assist the field staff in' controlling and stoppage of un-authorize 
mining and transportation of minerals, please.

3. The District Police Officer Swabi for information with the request to direct all 
SHO’s of their concerned Police Station to assist the field staff in controlling and 
stoppage of un-authorize mining and trahsportation of minerals, please.

4. The Assistant Director Monitoring Swabi for information and with the request to ask 
your field staff to coordinate with the staff of this office specially ask them -to keep 
vigilant watch over the un-auctioned areas shown as bold words above and other 
cancelled/suspended and expired areas.

5. Official concerned for corripliance.

;

i :

;

I
t

!

Director (Tech) 
Mineral Development Mardan 

Division Mardan

1

?
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1
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Directorate general Mines and Minerals
Khvbcr Pakhtunkhwa

Attached Departments Complex, KhyberRoad Peshawar

f0Tf2020 ■Dated.No. OGMM/Admin/3/520/

To
1. Mr. Shahid Hussain, Mineral Guard
2. Mr. Hussain Ahmad, Mineral Guard
3. Mr, Hilal Ahmad, Mineral Guard
4. Mr. Kashif, Mineral Guard

c/o Assistant Director Mineral, Swabi

SHOW CAUSE NOTICESubject: enclose here \v\ih "Show Cau; 
within seven days o1 t!

I am directed to refer to your subject noted above and to
directed to submit your written defense/reply

Notices’". You are, therefore, 

receipt of this letter. /

/

/

End As Above:

Assistant Director (Admin) 
H/Q Office, Peshawar. 

Dated: /Q7/20203/520-DGMM/Admin/_j/53p7^ IJEndsf:No.
"psr/el'w Minerals Devatopnrnnt Dap.rtm.nt, Kh,bn, Pakh.nnkhwa, Pashawar. 

2 PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
Peshawar.

The Assists
notices to concerned officials. 

5. P/F of concerned officials.
6. Master File.

i
Assistant Director (Admin) 

iWOfficc, Peshawar.

i

*1 '‘i V~n'
■- ».

..V
;• ‘in

Sca»wv9d w«h CamScarmcf i



^HOW CAUSK NOTICF: !
1

f

UUah Skih nmN^t^r General Mines; ^’C-

Kliylr^c ^^kUtmil:h\va -Govc^mem Servants t.lvt'ltciqncy and Disciplined

serveyouv-Mi^iM^^\^ hs tbllpws:.

<i) Secretary’ MinCmb and Director General Nlincs .'c Mineral paid snrpvise ^'isn lo 
the said area
auihorizedly xyorkine In. the said area and illej;al iransporialioii
^^ilnessed an the site.

Minerald. as Coinpeienl Anlhorily. under ihe 

Rules, 2011. do licrchy
f
f
i

10.07.2020, and found dial two excavaiors were un-
found andon

was

f

(ii) You were found absent from the site despite the faci that considerable time was 
, spent onthe site,

(iu)Yoor this act is an evidence npn-perlbnning of your official duiios which Is 
misconduct & inefficiency on your part

i

!
f

■i
i

i

I Eim'Satisfied that you liave commiUed the foUp\vitig.aGis/oir-iissions specilied in rule 
3f(b) ,5(B)(ii) and 7 of E&D niles 2011.

?
r

!
(a)
(b)

I(0

-5 As a result thereof, 1. as competent authority, have tentatively decided to iniposc

under rule 4 E&.D Rules 2011.upon you the penalty of
J

Yoiiarei;thereof required to show cause as to why the aforesaid penalty should 

be imposed upon you also mtiraate whether yop desire to be heard in person.

If nni^ply m this notice is received within seven ^ays of its delivery, it shall be 

PFesuined that you have no defense to put m and in that case 

against you.

not

4.

an ex-parle action shall be taken

-I

h-n

HameedUU^iShah '
Director General Clines feMineral 

Khyber Pakhiuj:Mvva
Mineral Guardc/o Assistant Director Mineral Svvabi ■ . ■*

r

B
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BEFORETTHE OFFICE OF DIRECTORATE GENERAL MINES AND MINERALS 
KP ATTACHED DEPARTMENT COMPLEX KHYBER^AD PESHAWAR

Subject : WRITTEN REPLY TO SHOW CAUSE NOTICE LETTER NO. DGMM 
ADMIN 3/520/10307-11 DATED 13i07.-2020.0N .BEHALF OF 1. SHAHID
HUSSAIN 2, HUSSAIN AHMAD 3. HlUAl/"AHMAD AND KASHIF MINERAL
GUARDS.

In pursuance of show cause notice letter No. DGMM ADMIN

3/520/10307-11 DATED 13.07,2020 the above name mineral

guards submit as under to explain our position for the 

charges level against them in para wise as mentioned in the

show cause notice .

Sir on the event full day dated 10.07.2020 we all Menial

Guards were performing our duties and visit to Asif Area at 

about where we found an illegal mining there yn'.th the

help of excavation machinery .All at once we drafted fnursaila 

on the spot at about Tl^OO AM against the area owner Asif and 

Shakeel . After fulfilling the necessaty proceedings of murasila 

, we have been informed that pother Durang owner namely
■ I , ■

Nizar is also busy in illegal miriing’s, we rush to the adjacent 

area , where we found that another excavation machinery is 

'busy in an illegal mining . At about MrS'O we drafted a 

murasila against the illegal miners Nizar and waseem under 

the law and rules .Then we all proceeded to police statiorl and 

reached at about 1257:15 to police station for converting 

Murasila to FIR. We all present there and spent aibout 30 

minutes inside the police sta.tidn while conducting legal action 

against the accused named above. We also made a written and

oral request to the. SHO concerned to impo^d both the

ir



' ?

B

^ ^exisavator^^st^dirig^ ^as which are indulged in the ;

^illegal in the said 'areas.After completion of legal

proceeding we rush back to the area whileon the Way; we 

■ ; prayed jiuma at market ma^id in village Yar,>j4ussain at 0,1:15 

PM dated 10.07.2020, After Performing Juma prayers we once 

again proceeded to words the said areas we reached at about 

02:00, PM to the areas , so then we were tolled that your’s kind 

good self alongwdth honourable Secretary mines have paid visit 

to the areas under discussion. (Copies of both the ihurasila 

are hereby attached -with reply ).

^ the above named Mineral Guards also feels

*1

;; .

riecessaiy to bring to your kind notice and attention that 

:?v;-^each and every day during our dutiei^ wc are threading by the

on

illegal: miners of the areas for dear consequences..
1

Sir j

!'

With the humble submission all the attached mlifdsila are, Sfei? 

explapatoiy. in have evidentiary proof of our duties on the 

‘area. Though we performs our duties regularly and honestly 

still we a sure your’s kind good self to be very much care full 

in future.

Dated 20.07.2020 Your's Obediently

Mineral Guards

1. SHAHID HUSSAIN

2: HUSSAIN AHMAD

3^
3. UILALAHMAD'’]\ o

■.

o..
4KASHIF

a
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.^i»t;4\^'REQT0RATE GEnI^L OF MiNES AND MINERALS

KHYBEF; PAKHTUNKHWA ^V-
;^-^if?^^r;^'?!ied^0eparthienls-ebinplex,Khybecf%3dPeshawar:e

No.

t

,. '■.f\ \\

Dated; ''"'707/^)20.
■>*».«%.< n ■ •

—---■'■ >.:•■•. /DOWWAdmiri/Ojaziini Division)
•^T;^ ' *•v

* :.

' Guard.(BPS-03)'
2;.' Mr!'Kus^h Ahmad, Mind^l Guard (BPS-03) ■-' ■

■y. Mr. Kaahif, Mmcral-Gu.'^5$,PSr03) ■ . - . •
.-.'• ■ '.' ’ '■;■ V--,' ■' .

'"'ffiliv: ■■To
•- ^v;;-\ hb»

:,

■ .‘V*

c/o Assistant Director Mineral, Svv'nbi- •
***** 4* • * *

>- <.v

^;:;Sy,bjfct; -SHOW. CAUSK NOTICF ‘;*
V'. •

decided, to.caii! vou.iiirV -

^ :o,aitcnd;lhc H/Q^Oflicc- iawse^faild 
^>fe'iikCTa^in5t you under E&DRdcs 20IL , ........

;•
/M-V

',■ •

.-./

y.-•.
•.-! ;

■•;

1
•V

/ . x;;r.

A'si.aiifritiDij^clor^Aamn)
.H(^ Offiec Peshnwiir-v • •■‘■^

■ ';v;-,-■;■■- --■

Dalcd^^ -707/2020

■ I:. .
t.

W- V .'•;

Knilst: No. :^/pGM:SVAdmin/(Hayara Division) • .

■ '.•!
V--.'

,jgpiSiSHiSiJisy ^mMSBkmmm'i,V

■;

!' N:Iincral, Swabi for 1
:. :. 'S-

K

, Asai^tjiPdiiTctB^^
irp brnce-Peshawar ,.

•.-.•
•■.*.rv ••

i
:■'• -. /'•.V

■A>. :. ■; ^ -■• '■■■ ■' ■'■•■-■■■■ ■■■iikiQ'ESTEO'

pifi^iiiiliilplili^^
; ■. -.-- ■-' - ^ ■■'■•■' ■■■■■■‘■-- ■■ ■■ ■■ ■....................................................... ............ ■ - '■
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OFFICE ORDER.
: : iSffiliM'Mrc:Hilal!»hm^,.Mme^,.Guard (BPS-Oay, Offi6e>bf^^

proc^cHeH against under Khyl;>erPakhlunkhwa^
the charges . mentioned in.; the. show cause ; -

:l®:.!■■

< '-;
0fficiericy^ & Discipline) Rules, 2011:l- on1 -:'.'-'S'

; •. :.

r f * V’

i

.-1
X-: •■
V ' '■

offici^ with immediate effect.
•. • -..- •• --■-•• ■ ■ • ■ ■ • •

1*
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•r ' •

"iiilfc:'X4

k*

■ Copy is foiHv^rdcd to: '
1. PS'to Secretary Minerals Dev: Department, Govt, of Khybct Pakhtunkhwa, peshawar.
2.. PA to Director.Generai;i^iiies:& Minerals, Kliyber Pakhtuijkhwa, Peshawar

B*liliiiKMiPSiili|p»• l;;v;--l-;;l;v;5.l'Assistant.Direct9r:(Awts),
■ ■■ ■e.-''AssiGtantDir^ctor:Minera!::Matd^^^^

. Mr. Hilal Ahmad, Mineral Guard, Office of Assi^Mt: pirectpi:.Mmer^?^w^i:ift .^
,' 8. P/File of the official edneemedi '

' 9.. vM^teV File..;i:i,::.
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™);.v I • To

\

\mh^tdm •*t . ,<The Secretary,
Mineral Development Dept , 
K.P.K, Peshawar.

W
Ji Z?-10 

,, ,/,3^08. Z£!i0 ...ii
ii
J-V ■<«

rs 'I,•--
. >
. ’- :^'0'V' "*
iJ

4>
channel.t-A ^ Through proper

M----------------- order of4i--m theagainst
Mineral, _ .
27-07-2020, Containing

Q Subject: -Representation
and

Development
Mines

,Peshawar,DatedD.G,
^ Department

removed from service.

rii '-U The
7
-f-.m

rail:

ftSli
' '#■

; ♦, ."Cl

<

;;A

>‘Sir,
order,captioned

"Removal fromh-k the above 

the penalty 

disciplinary grounds.

towith reference 

awarded 

klleged

of
, whereby I my

Service"',, on
-■' 71 {,*

m«; :>
• >r void,impugned order is 

rules, 

well as 

Hence,

bmitted that theIi, It is su 

illegal,
based ons *1 relevanttheagainst 

false grounds, as 

natural justice.

. »
and
incorrect &

Eto"^ principles.

theagainst

the same is 

instated inof re-i3et-aside and I may be
benefits;-

I vV 1 liable to beII
-5 0 <■-'Site.“ii

ISI5i#|

back serviceservice with
0 Z- o leveled against 

I had
the allegations 

incorrect 

ommitted the

1.That
and false, 

alleged offences.
- '

\ n
areme

% ■

r ^m L never c/f
• j

/
• /1-T. ,x’ performed my 

deligently, 

zeal of

fm
\ .V .dV.I

always 

regularly,
and with great

I had2. That 

duties 

efficiently 

mind.

/. "V?

'iiW
.>

R- f:

i#7i;
f. /

'v\hm 0 the-
Thus,

afforded 

de-fence.
not3.That 1

opportunity
condemned unhea

am
i,Pi .■'V‘Z of proper,4-

tfS 1/1 am
ATirfc1$TE,P. a.\V' • \Ur* s,
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not taken4.That my defence point is 
into consideration.

5. That the material point is kept out 
of consideration that at the time of 
visit of the Secretary, I had gone to 
Police Station Yar Hussain Swabi for

illegal

\

■

lodging report against the 
excavation & transport on 10-07-2020, 
the illegal transporters of mineral 
(the sand) were 
Ahmad and Kashif, the mineral guards.

>.
charged by Hussaint

one afther the other.
••

the Police forofdemand
production of supporting wittnesses, 

I alongwith Hilal Ahmad went to the 

police station Yar hussain Swabi for 

recording our statements 

of the murasilas.

On

in support
submitted by the

alingwith other colleagues offer 

village Yar Hussain

aforementioned guards.f'

Swabiprayer in 
and thereafter we proceeded back to;

r;'
the spot.5-i

t
t' i

Thebeforestatement
complaints/murasilas

the Police

recorded my
with the

I also
in-connectionPolice

lodged by other mineral Guard, 
i Station Yar Hussain.

; X present in

V'
-5 1

“'•J’ t colleaguesother
Swabi & then I

I along-with my
Yar Hussain

Thereafter,
"Juma Prayer" in

proceeded to my place of duty.
(Copies of relevant Murasilas are

Vi;
offered

V ' Attached).•A-'

V' 1: On arriving back to the spot, I learnt that the Higher 
4 Authorities had visited the spot, when I was away to 

Pulice Station.

i

<■

'jMf ‘ r

;!4
;>• the mineral Guards areit is added that we

Motorcycles alike the other department
Sir,

not provided the 

[1% and provinces.

tv
*s
U.til ♦
T

■ ' Hence, it takes us long time to walk on foot and
transport for travelling,^owards the 

performance of our duties to supervi^«^,..t^^e;:::::dista^

V
:fS
Ut. \•■V through public

’I
■'j

>; .-r.■•’V
■

t ■
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A. •m and to Police'i 'S* spots (situated excavation 
^ Station, when needed.

6.That 
Notice 
drawn 
rules.

A
the Show Cause 

it is not 
relevant

the perusal of 
would show 
according

ry-A thatA:laiwt ^ the.tom
k is too harsh.7.That the penalty\
f' this

set-aside and 
with back

ofacceptanceI reQuested that
imouaned order may be

1 service

oni.!■ It IS
V

i-«5 V>' ):• • >c benefits.

m
I : £C--m. I":

Obediently,t i .'5 Your's
I Dated:- 10-08-2020.m r

tj'.' ^

K .

m { Hi-lal -Ahmad ')
Ex Mineral Guard
Under 
Director, Mineral 
Development, Mardan.

t The Assistant
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ii>Government of 

Khyber Pakhtunkhwa 

Minerals Development Department
SO (E)/MDD/2-45/2020 / f /

Dated Peshawar, August 24,2020
s^;.- No.

to’fr^'■ To

The Director General, 
Mines & Minerals, 
Khyber Pakhtunkhwa.

■1
.:: AGAINST THE ORDER OF THE DIRECTOR GENERAL
ivrTNFRAT S. nKVELOPMENT DEPARTMENT, PESHAWAR

representationSubject:m-r. OF MtNES ANP__________
DATED 77 07.lOin, CONTAINING REMOVED FROM SERVICE.

directed to enclose herewith an Appeal addressed to Secretary to Govt, ofm 1 am#a Khyber Pakhtunkhwa, Minerals Development Department / appellate authority, lodged by

Ex-Mineral Guard (BS-03) of the Directorate General, Mines & Minerals,

the subject noted above for para-wise

one
■1

Mr, Hilal Ahmad,
^ i Khyber Pakhtunkhwa alongwith its enclosures

comments on the said appeal as per Rule-4 (2) of the Khyber Pakhtunkhwa Government Servants

Appeal Rules, 1986.'' 'll
V,* on

&
[i-.

m
. ';t SECTION OFFIG■Vi

d-
li .

•.('y

Ends: As above.
Endst: No & Date even:

Copy for information is forwarded P.S to Secretary to. Govt, of Khyber 

T Pakhtunkhwa, Minerals Development Department.
mm-
WM

%mm&: tm

SECTION OFFICER (ESTT;)

*

f -d^ ■
miif 'A
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Directorate General of Mines and Minerals 

KHYBER PAKHTUNKHWA
Attached Departments Complex Khyber Road Peshawar

LI i
4

fA '

I

Dated: /11/2020No.^l^^7^-520/DGMM/Admn'

To
Section Officer (Establishment),
Minerals Development Department,
Khyber Pakhtunkhwa, Peshawar.

prppr^FNTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL._O.F
minerals. DF.VELOPMENT department, PESHAWAR DATED:

?7 n? ?nin rONTAlNlNG REMOVED FROM SERVICE.

Subject:
MINES AND

I am directed refer to refer to your letter No. SO(E)/MDD/2-45/2020/8081 

dated: 24-08-2020 on the subject noted above and to enclose herewith para-wise comments in 

respect of Mr. Hilal Ahmad, Ex-Mineral Guard (BS-03) of this Directorate in the instant case 

for further necessary action, please.

Enel; As above ofor^Admin)Assistant D|rfe
^ H/Q Office, Peshawar.

iL^i
l,Av, ■ -tuiSR

»

M

\
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PARA ^ISE COMMFivts ON thp DEPARTMPIvtat 

L BEMOVEn FROM .SF.RVICK. '

-V<f

„„ ^ —-—— appeal f.onnirn nv
OFFICE OF ASSISTANT nTRECTOR 

mOER DATED; 27-07.2070, cONTAllviivtt?
•,-i#

.:

REPLIES;

Para No. 1. Reply ,o para-l is incorrect. It is stated that the allegations leveled against the 

accused official are correct and true.p

'3:; Para No, 2. Reply to para-2 is iincorrect. It is stated that the accused official 
absent from the site during visit of Secretary Min
& Director General Mines & Minerals

was found
■4 es & Minerals Development Department 

. 10-07-2020 despite the fact that considerable

and misconduct on the part of accused official:

on
. *. i

.V .

P.r. N., 3. Rep,, „ p..., ,, ^ ^ _
, T"“'Mine, 4 Mine,*.I-

th-
Para No. 4. Reply to para-4 is incorrect. The accused official did 

innocent nor satisfied the Competent Authority with his reply.

■i,;

not prove himself1 .

1

Para No. 5. Reply to para-5 is incorrect. Details in para-2, above while 

irrelevant. rest of para is

1 Para No. 6. Reply to para-5 is incorrect. The Show Cause Notice served to the accusedi.'.t<

official under E&D Rules-2011.
['•

Para No. 7. Reply to para-7 is i 

there was huge loss to the 

official with in

incorrect. Due to negligence, willful absence from site 

provincial exchequer, therefore penalty imposed upon accused 

accordance to E&D Rules, 2011 and justified.

,

S ■

j .

In view of the above narrated position, it is humbly prayed that the 

appellant is having no legal footing therefi

F:

appeal of the
ih; may be dismissed, please.ore
I

I'

Assistantp.-i
•cctor (Admin) 

H/Q Office, Peshawar.
i:. V

t'v - i
. V'

. *'■/<v-.'-.
fy

&

\

r.
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Directorate general Mines and Minerals
KHYBER PAKHTUNKHWA

Attached Departments Complex, Khyber Road Peshawar
3

No. DGMM/Admin/3/520/ Dated. /02/2021

I
to

The Assistant Director
Minerals Development Dcpaitment
Swabi.

4

Subject: REPATRIAITON AGAlNSr THE ORDER OF HIE DGMM. PESHAWAR
DATED: 27.07.2020 CONTAINING REMOVA]> FROM SERVICE.

I am directed to refer to the subject noted above and to enclose here with letters 

(in original) received from Section Officer (Estt:) Minerals Development Department, Khyber ' 

Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same 

and to furnish the receipt of acknowledgement.

1. Mr. Shahid Hussain, Ex-Mineral Guard.
2. Mr. Hussain Ahmad, Ex-Mineral Guard.
3. Mr. Hilal Ahmad, Ex-Mineral Guard.
4. Mr. Kashif, Ex-Mineral Guard.

i

End: As Above

Assistant Director (Admin) 
H/Q Office, Peshawar.

Dated: /02/2021Endst:No.3/520-DGMM/AdmiiV

Copy forwarded to:

1. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
2. Section Officer (Estt:) Minerals Development Department, Khyber PakhtunkJiwa, for

^ P/lfjfroncemrd officials.
4. Master File DGMM/Adminy2021. / r\ ^

Assistant DiAidni/fWdniin) 

H/Q Office, Peshawar

,|®iSTF«

•I

?
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GoV:efriment of 

Khyber Pakhtunkhwa 

Minerals Development Department

VNo. SO (E)/MDD/2-45/2020 
Dated Peshawar, 8^’’ February, 2021 4>

To
Mr. Hiial Ahmad, Ex-Mineral Guard, 
Office of Assistant Director, Swabi. i

C/0, Director General, 
Mines & Minerals, 
Khyber Pakhtunkhwa.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE

I am directed to refer to your departmental appeal dated 10-08-2020, on the 

subject noted above and to state that the Appellate Authority i.e. the Secretary, Minerals 

Development Department, Khyber Pakhtunkhwa has considered your appeal and rejected.

-----
SECTION OFFICER (ESTT:)

Ph#091-9223559
Endst: No & Date even: (

Copy is forwarded for information to: .•a

1. Assistant Director (Admn), Directorate General of Mines & Minerals, Khyber 
Pakhtunkhwa, w.r.t his letter No.21497/3-520/DGMM/Admn, dated 04-11-2020.

2. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Minerals Development Department.
3. PA to Additional Secretary-I, Minerals Development Department.

SECTION OFFICER (ESTT:)

■/.

■l 'M
> i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWARIs

CMNo_____
In Re:
Appeal No 3528/2021

^TTf^ '
HUal Ahmad S/0 Awal Sher R/O Mohallah Mama Jee Masjld Yar

C-Wti.w—

of 2021

c^M/ -
C

Hussain District Mardan (Appljcant/Appellant)

AU
i"l^-^^VERSUS

. Government of Khyber Pakhtunkhwa through Director

General Mines and Mineral at Peshawarb

2. Government of Khyber Pakhtunkhwa through Secretary 

' Mines and Mineral at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Assistant

Director Mines and Mineral District Mardan

Government /of Khyber Pakhtunkhwa through Assistant4

Director Mines and Mineral District Swabi......(Respondents)

Application for fixation of early date

in the above titled service appeal

Respectfully Sheweth: -

That the above noted appeal is pending adjudication before 

this Honourable Court and date of hearing is fixed 07^^

1)

September, 2021.

2) That in the above noted case, the Respondents have 

dismissed the Applicant/Appellant without any cause and



c:. ■

Applicant/Appellant is now facing severe financial crises,

therefore, the urgency is required.

3) That it is the right of every citizen to be dealt with 

according to law and equal protection of law; and for quick 

disposal of the case as justice delayed justice denied,

that’s why judicial policy has been framed.

That there is no legal bar to allowing the application for4)

early hearing in above noted case, as this Honourable Court

has got ample inherent powers.

It is, therefore, respectfully prayed 

that on acceptance of this Application, an early date may

graciously be fixed in above noted case for the best interest of

justice

Applicant/Appellant .a
Through:

(HAFEEZ UL ASAD SHANGLA) 
Advocate
High Court, PeshawarDated:-03-06-2021
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

HilalAhmad (Appellant)

VERSUS

Government of KP and others (Respondents)

AFFIDAVIT

I, Hilal Ahmad S/O Awal Sher R/0 Mohallah Mama Jee

Masjid Yar Hussain District Mardan, do hereby solemnly affirm 

and declare on oath that all the contents of accompanying Misc 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court.

DEPONENT 
CNIC# 16201-6218857-1 
Cell #0345-5175000

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar

\
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p'\ BEFORE THE KHYBER PAICHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

-.vS 
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SERVICE APPEAL NO. 3528/2021i

Hilal Ahmad Appellant

Versus

Government of Khyber Pakhtunkhwa etc Respondents

INDEX
Annexure'^ !f/'^':Pages>.4;

. . • p. >K-:
■ Description Y -A.-•'■'S'j;.'S.No‘. » /

Affidavit1. 01
2. Comments 02-04

Office Order A 5 »I

4 Marasallas / F.I.R B&C 06- 12

Assistant Director (Admin) 
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On behalf of
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Respondent NO. 01 & 02
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BEFORE THE KHYBER PAKHTUNKHWA \
\

SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO, 3528/2021

Hilal Ahmad Appellantr

Versus
'i

Government of Khyber Pakhtunkhwa etc Respondents

AFFIDA VIT

I Muhammad Iqbal Superintendent (Admin), 

Directorate General Mines & Mineral do hereby solemnly affirm 

and declare that the contents of the accompanying para-wise 

comments are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from Honorable Court.

I

Identified by

1 5 7 1 3 9 0 -3
I

I
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^0^BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER * /
PAKHTUNKHWA, PESHAWAR

Comments
In
Service Appeal NO. 3528/2021 
Mr. Hilal Ahmad..................... Appellant

VERSUS

1. The Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Assistant Director Mines and Mineral, District Mardan.
4. The Assistant Director, Mines and Mineral, District Swabi; Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

1. That the appellant has not come to this Honorable Tribunal with clean hands nor the 
appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.

2. That appellants have got no cause of action or locus standi to file the instant appeal.
3. That the. appellants are not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable. Tribunal.
4. This Honorable Tribunal has got no jurisdiction to entertain this appeal.
5. That the Appellant conceal the facts from this Honorable Tribunal

Facts; -

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this 

Department.

2. No Comments. As.pertain to record

3. Mr. Hilal Ahmad Mineral Guard was directed vide this office order No. 

752/MDW/MR/Establishment file dated: 01/07/2020 to perform duty round the clock at 

Jaganath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan District Swabi, 

with already deputed mineral guards to curb un-authorize mining (copy of office order 

enclosed as annex-A). It is correct that Respondent No. 1 & 2 paid surprise visit to 

Jaganath District Swabi on 10/07/2020 and the appellant was found absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 & 2, illegal mining 

was continued in Jaganath, District Swabi. The rest of para is subject to proof

5. Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02 

visited Jaganath, Adnan Talao, District Swabi, the appellant lodged Marasallas in Police 

Station Yar Hussain, District Swabi (Copies of Murasallas are enclosed as Annex-B 

&C).

Cont'd on p/2
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6. Incorrect. As stated in para-3 that on surprise-visit of High ups, the appellant along with other 
Mineral Guards were absent from the site.

7. As stated in para 05 above.
8. Murasalla against Shakil and Asif (offenders) were registered by Kashif Mineral Guard

while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other
.......................... '■>:

Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other 

Kashif were witnessed.
9. Correct to the extent that the day of occurrence was Friday 10/07/2020.

10. Correct to the extent that Show Cause Notices were issued to Mineral Guards namely 

Mr. Shahid Hussain, Hussain Ahmad, Hilal Ahmad and Kashif on 13/07/2020 on account 

of failure to control illegal mining/transportation, absent from the site despite the fact 

that considerable time was spent on the site by high ups i.e the then Secretary Mineral 

Development and Director General Mines & Mineral and non performing of duties which 

is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted 

their reply on 20/07/2020.
11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he 

could not have satisfied the Competent Authority.

12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b) 

(iii) of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed 

major penalty of “Removal from Service” Mineral Guards on 27/07/2020.

13. Correct to the extent that all Mineral Guards preferred appeals before the Appellate 

Authority i.e Secretary Minerals Development Department which were rejected on 

08/02/2021.

14. No comments.

V

Grounds: -
Incorrect, the Appellant was found absent from the area Jaganath District Swabi.
However, Marasalla have been registered by the appellants in Police Station Yar Hussain. 

Subject to proof and pertained to record at the day and time of visit by respondent No. 1 & 

2. The appellant/appellants were found absent from the site.

Incorrect, hence denied.
The distance between Jaganath and Police Station Yar Hussain is about 5 Kilometers but 

motor bike was used and therefore there is no excuse in respect of distance, however it is 

correct that the occurrence day was Friday.

Incorrect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts. 

The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02. 

Therefore, the order removal from service was issued in accordance with law,

Correct to the extent that two Marasallas were registered in Police Station Yar Hussain by 

appellants. However, the removal order was issued due to absence from the site.

Subject to proof

The respondents passed the removal from service order in accordance with law and rules. 
Incorrect, hence denied the removal from service is based .on facts.

A.

B.
!

G.

H.'

I.
J.
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In vie\y of the above it is requested that appeal/appeals of appellant/appellants may be dismissed with 

cost, please.

\

w DirectorjG^fi^al Mines & Mineral
. Khyber Pakhtunkhwa, Peshawar, 

(Respondent No. 1)

'eta
Minerals D^elopment Department, 

Kmyber Pakhtunkhwa, Peshawar, 
N-^^^espondent No. 2)

I

Assistant Director 
Mineral Development, Mardan

(Respondent No. 3)

Assistant Director 
Mineral Development, Swabi 

(Respondent No. 4)

I

;! ■:

■■■'!
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i;1 OFFICE ORDER
ii of this office order dated 01/07/2020 Mr.In partial modification 

Hussain Alimad Mineral Guard of this office is hereby directed to perfoim duty round ‘o' 
dock at jaganat/Adnan Talao & Sher DaraMir Alt. Ismila. Adina, Kalo Khan Distnct 
Stvabi with the already deputed Mineral Guards to curb un-authorize raining and lake
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i
I legal action as per Act.

i;

Assistanl Director (Tech)
MJnern! Development Marilan

Dated: T / *7^/2020 

ral Mines and Mineral Khybcr Pakhtunkhwa Peshawar for

^ / MDW/MR/EstabHshmcntEndst: No.
Copy to:

1. The Director Gene
information, please.

2. Mr. Mamnoon Khan Royalty Inspector for informalion.
3 Muhammad AtifKhan RSI for information.
4 Mr Hussain Alunad Mineral Guard of this office for compliant^

I
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i
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IsVssCmTnt Director (Tech) 
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