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Execution Petition 210/2022 ° Jamshaid Awan

17" October, 2022 1. Petitioner present in person. Mr. Muhammad Adeel
Butt, Additional Advocate General alongwith Mr. Sohail

Ahmad Zcb, Law Officer for respondcents present.

2. Representative ol the  respondents  submitted
implémentation report alongwith copy of notification bearing

Iindst: No. .5()79-84/1313-[[’[/Jamshcd Awan dated 14.07.2022, -

whereby in compliance ol the judgment the petitioner was

‘reinstated in service provisionally subject 1o the final outcome

of CPL.A which is said to be pending before the august Supreme

f( !‘,%‘,“",A Court ()‘l"__l,)&ll(i%t'dl].ﬂ Since the order of the 'Iribunal has been
L) wylal Db A TRV D SR ) AN I A
i

complicd:“withy~ therefore, theinstant cxecution petition is

®

disposéd olT ifi the.above terms. - Consign.

T DR SR T s
3. Pronounced--in--open . court, in Peshawar and given
P NS R, CA A
under my hand and seal of the' Tribuntil this 17" day of October,
, 2022.
ST
. : J
et T Sy Ty
: (Kalim Arshad Khan)
¥ ~ -
’ v Chairman




Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 210/2022

Date of order
procecdmgs

Order or other proceedings with signature of judge

2

13.04.2022

15.06.2022

The execution petition of Mr. Jamshed Awan submitted today by him
may be entered in the relevant register and{put up to the Court for proper

order please.

REGISTRAR

This execution petition be put up before touring Single Bench at A.Abad
on /9 ob 222 . Original file be requisitioned. AAG has noted the

next date. The respondents be issued notices to  submit

compliance/implementation report on the date fixed. L Q ]
ST Tt e DT e L LT TR e e R

. ca No— The .

Pet|t|oner |n person present Mr Muhammad
Adeel Butt Addttlonal Advocate General present.

Notice be issued to respondents department for
qubmlss:on of implementation report To~ come up for
- implementation report on 15.08;20»2;2;bef0re‘5.8 at Camp

Court Abbottabéd.

o (Fareeha Paul)
Member (E)
Camp Court A/Abad
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BEKORE THE HONORASBLE Kl-lYBlCii‘ PAKHTUNKIHWA SERVICE TRIBUNAL,
PESHAWARAT CAMP COURT ABBOTTABAD.
' Iixecution Petition No. 21 0/2022 .

‘ in
_ Service Appeal No. 1058/2018
_Jamshed Awan............. ST TR U RO U PR UUR P RPTRR Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS...... ....RESPONDENTS

IMPLEMENTATION REPORT

INDEX
Sr.No | ° Description ‘ Page Nos " | Annexures
R Implementation Report alongwith Affidavit 011002 .
2 Copy of N_ofiﬁcation dated 14-07-2022 03 : A
3 Copy of Charge Report 04 B




: BEF;ORETHE HONORABLE KHYBER l’AKi’i:l'Iijl'IWA SERVICE TRIBUNAL
‘ PESHAWAR AT CAMP COURT ABBOTTABAD.
' Execution Petition No. 210/2022

. In

Service Appeal No. 1058/2018

Jamshed Awan............................ e e e e Appellant
VERSUS
"GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... RESPONDENTS
IMPLEMENTATION REPORT
Resnectfullv Sheweth:-

It is submitted as under:

+

1. That the above titled Execution petition is pending adjudication before this
Honorable Tribunal and today date is fixed for Implementation Report.

2. That the respondents being aggrieved from the impugned judgment / order
of this Honorable Tribunal dated 15-11-2021 and filed CPLA before thL
August Supreme Court of Pakistan.

© 3. That the judgment dated 15-11-2021 of this Honourable Tribunal
provisionally implemented subject to the final outcome of CPLA vide
Notification Endst: No. 5079-84 dated 14-07-2022 and petitionér has been
reinstated in service and he took over the charge against the p()st of CT on
15-07-2022. {(Copy of the Notification dated 14-07-2022 and Charge Repoyt
dated 15-07-2022 are annexed herewith as Annexure “A” & “B”). '

It is, therefore, respectfully prayed that on acceptance of instant
Implementation Report the Execution petition in hand may please be
dismissed.

RESPONDENT No. 02
District Education Officer (M)
A_bbottabad




BEFQRE THE l'I()N()RABLE KHYBER PAKHTUNKHWA S‘ERVICE TRIBUNAL
PESHAWAR AT CAMPVC()URT ABBOTTABAD. 1
Execution Petition No. 210/2022

In
Service Appeal No. 1058/2018 ,
Jamshed Awan.. ... Appellant
VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... RESPONDENTS

IMPLEMENTATION REPORT

AFFIDAVIT

)
I, Mr. Muhammad Tanveer, District Education Officer (M) Abbottabad, .
declare on oath that the contents of the forgoing Implementation Report are.correct arid
true according to the best of my knowledge and beliéf and nothing has been suppressed / -

concealed from this Honorable Tribunal.

DEPONENT




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

 NOTIFICATION

In pursuance of the Judgement of Honorable Khyber Pakhtunkhwa Service

Tribunal Peshawar passed in Service Appeal No.1058/2018 dated 15-11-2021, and this

office challenged the Judgement before the August Supreme Court of Pakistan and filed

CPLA which is subjudice. As the petitioner filed Execution Petition N0.210/2022 before the

Honorable Khyber Pakhtunkhwa Services Tribunal Peshawar and Honorable Tribunal

directed the department to submit the implementation on 15-08-2022. Hence, this office

order issued under Endsf No. 5091-96 dated 2&04-2018 in r/o Mr. Jamshed Awan CT GMS
Tootni Abbottabad is hereby set-aside and re-instated in service and adjusted at GMS
Tarhana Abbottabad with immediate effect in the best interest of public services
Provisionally subject to the final outcome of CPLA. .

Note.

1. This Notification is subject to the final outcome of the CPLA and in case of
acceptance of CPLA filed by the department instant Notification shall stand
withdrawn automatically.- ‘

2. Intervening Period w.e.from 28-04-2018 to 06-07-2022 04-Years, 02-Mont.hs and

08-Days treated as Extra Ordinary Leave without pay

District Education Officer (M)
Abbottabad

5679~ 249 | Y ’ 7/
Endst: No ’ /EB-lll/Jamshed Awan Date___/ 2022

Copy forwarded to:-

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

PS to Secretary, Govt of Khyber Pakhtunkhwa Elementary & Secondary Education
department Peshawar

Director Khyber Pakhtunkhwa Peshawar for information

District Comptroller of Accounts Abbottabad.
Headmaster GMS Tarhana Abbottabad.
Candidate concerned.

Noe

oV e w

istrict Education Officer (M)
fm‘:ttabad
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',13 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 2 (% /2022 :
IN ‘j :
Service Appeal No. 105'8/20_18 R

T At lume s aaax

Jamshad Awan $/O Muhammad Younis R/O Rehmat Abad Abbottabad Ex. CT, GMS
Tootni Abbottabad L

R — Petitibne_r
VERSUS

Government Khybe‘r Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwé e

Peshawar.
................ Respondénts
INDEX
Sr.No. | Description ,Page.Nos: Annexures ('
1 Execution Petition along with Affidavit 01to 03
2 Copy of Judgment dated 15-11-2021 _0_4 to 08 A :
09 B

3 Copy of application dated 15-02-2022
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' BEFORE THE KHYBER PAKHTUM'%HWA SERVICE TRIBUNAL PESHAWAR

Executlon Petltlon No 3,[ 2022
IN o
Service Appeal No. 1058/2018 R

Jamshad Awan S/O Muhammad Younis R/O Rehmat Abad Abbottabad Ex. CT GMS .
Tootni Abbottabad ; ‘

S— Pet:iitidher
VERSUS
1. Government Khyber Pakhtunkhwa, thr.o_ugh Secretary E&SED, KHy_ber Pékhtunkﬁt}\ta .
Peshawar. | -
2. District Education Officer (Male) Abbottabad.
3. Director Elementary and Secondary Education Peshawar.

................ Respondents

EXECUTION PETITION

EXECUTION _PETITION SEEKING FOR IMPLEMEN‘i‘ATION‘f-i"fl";"O‘Ft'

JUDGMENT DATED 15/11/2021 PASSED IN SERVICE APPEAL NO .
1058/2018  BY THIS HONOURABLE  TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Respectfully Sheweth,

1. That this Honorable Khyber Pakhtunkhwa Servnce Trlbunal

Peshawar accepted the service appeal No. 1058/2018 dated 15- "

1

11-2021. (Copy of the judgment is annexed herewnth as Annexure .
”A”).
2. That the petitioner submitted an application on 15-0'24202}1

before respondents regarding implementation of the j'udgﬁ\jehzt




fn | ~ L
but 4” vain. (Copy of the application dated 15-02-2022 is annexed

herewith as Annéxure “B").

'
%

3. That the respon.dentsA are legally bound to imblemer'l't"-'the‘ _

judgment of this Honourable Tribunal with letter & spiri't_”,Bﬁt"fj

%

respondents are reluctant to implement the same.

It is therefore, very humb'ly prayed that on acceptanjc'é'i.'of
instant execution petitidn judgment dated 15-11-2021 passedby
this Honourable Tribunal may graciously be imp[emented«'iri;ifs '

true letter & spirit.

O

JAMSHAD AWAN
{In Person})
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;' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| Execution Petition No. _: /20._2"2.} _I
N

Service Appeal No. 1058/2018 .. -

Jamshad Awan S/O Muhammad Younis R/O Rehmat Abad Abbottabad Ex. CT, GMS
Tootni Abbottabad L

. ....Petit__i.eher 7‘
VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa |

Peshawar

................ Respondents-

AFFIDAVIT

I, Mr. Jamshad Awan ‘S/O‘ Muhammad Younis R/O Rehmat Abad
Abbottabad Ex. CT, GMS Tootni Abbottabad do hereby affirm and declar'e'.'on
oath that the contents of forgoing Execution Petition- are true and correct‘ :
to the best of my knowledge and belief and nothlng has been concealed

therein from this Honourable Tribunal

" DEPONENT
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] .

' JB‘EFOR]': THE SERVICES TRIBUNAL KHYB
PAKHTUNKHAWA PESHAWAR

/W@@ No [658/2.0/3

J'amshad Awan-s/o. Muhammad Yums I/o Rehmat Abad Abbuttabad

Ex.CT, (y,Ms TooJ(ﬂi Abbuttabowt

|

\

\"ﬁb\lu o ok b eaiiiwe: - ‘
CSe vug RN &hunni ‘
|

|

o | _’ﬁ Appeihnt
VERSUS, S ["j_j% 2,@(‘?

_Govemment of Khybe1 PakhtunKhawa through Secretaly Educatlon Peshawar

2. 'Dlstrlct Educatlon Ofﬁcer (M) Abbottabad

(o8]

Dnrector Elementary and Secondary Education Peshawar..

Respondents .

N

SERVICE APPEAL AGAINST THE ORDFR No.~ "5091- 96

‘ DATED 28-04- 2018 PA?SED BY THE RFSPO\IDE\JT NO.
WHEREBY RESPONDENT NO 2

REMOVED, THE .. 't
. APPELLANT FROM SERVICE.
PRAYER: | .
e day  ON ACCFPTANCE OF THIS APPEAL THE ORDER No. 3091 96
£ 1o ‘}i% .
% e ad® passED BY RESPONDENT NO, 2 DATED 28-04-2018 BE SET

ASIDE AND THE APPELLANT BE REINSTATED IN SERV.ICE o
W]TH ALL BACK BENTF [TS

RESPECTFULLY SHEWETH: ~ * o R
I. That appellant ]omed the Service in l-ducatlon departmer" as

. " P.T. C on 20- 10 1994, Copy of dppomtment ]ettel IS annexed

as annexure “A”. S ‘ “STED




At —————

’

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

.Appeal No. 1058/2018

R Date of Institution . 27.08.2018 -

“Date of Decision . .. 15.11.2021

: ;Jamshad Awan s/o Muhammad Yunis R/O Rehmat Abad Abbottabad
Ex-CT, GMS Tootni, Abbottabad . . ..."(Appellant)

 VERSUS -

‘:Government of Khyber Pakhtunkhwa through Secretary, Peshawar and

two others. - , . . (Respondents)
- Present.

Mr. SaJ]ad Ahmad Abba5| | R e For-‘appel!an\t;
,Advocate ‘ S

Mr. Muhammad Riaz Khan Paindakhel,l L S

.  Asstt. Advocate General = . - .~ ... - Forrespondents.
_MR. AHMAD SULTAN TAREEN . CHAIRMAN
'MR. ROZINAREHMAN; " -~~~ . MEMBER(Q)
JUDGMENT

A;AHMA SULTAN TAREEN CHAIRMAN -The appellant named

. above invoked the ]UI’ISdICtIOl’] of thIS Trlbunal through service appeal

descrlbed above in the headlng challengmg thereby -the penalty of ..
_removal from service. imposed upon him’ in- pursuance to the
'discipli_nary prdceedln'gs "under ~l'<h'yber Pakhtunkhwa Government“
: Servants (E&D) Rules, 2011 purportmg the same. being aga:r.,t the

facts a'nd law on the subject.

Brief facts of' the case are that th'e-appellant while servln_g as

C.T Teacher at GMS Tootm Ab'aottabad a 'crlminal' case ‘Wwas

X iR
¥k htu Ithw

sm.g., ,n.u..,.. "reglstered agamst hlm The appellant ‘was proceeded agamst




;departm'ent'allyia‘nd was' remo‘ved from service on 28.04. 2018

Feeling-'ag"g‘rieved the appellant filed departmental appeal onf

'30 04. 2018 whlch was not.deaded Wlthln the statutory period of |

- nlnety-days, hence the appeal.ln hand-,on 27.,108.20518.

3. The aﬁppeal:was admitted‘- for"reg'dlar" heartng '.on 21.1'2'.2038,'-‘
'Notlces were lssued to the respondents for submussuon of wr:tten '
B reply/comments On 15 04 2019 the respondents have submltted
* ;'wrltten reply/comments refutlng the cla|m of the appellant w:th
-"'several factual and Iegal objectlons and asserted for dlsmlssal of

appeal w:th cost

4. We. have heard argUments of learned counsel for the parties -
: 4

: iand have also gone through the avallable record W|th the|r

: a53|stance

S. '; Qb\iiously, the. plea' which -the . respondents. have ~tried" to

establish against the appellant through p—araWise comments -and -

arguments at the bar is mamly lmked wsth his mvolvement in the

criminal case. It has been asserted on béhalf of the respondents that

.- the appellant being member of teachmg cadre :ndulged himself in’

,such a heinous crlmln_al case and earned bad name to the
department that d.e'partmental and cr;mlnal proceedin'gs are of
distinct m nature and can run side by s:de and that decision of the

crlmnnal-court, if any is not bnnd.ung in the departmental proceedings.

6. The Tribunal observes that consequent upon arrest of the

,appellant in case FIR No 598 dated 21. 11 2017 P~.S City

Abbottabad the department should have placed the appellant under

4 rT'ESTvED

suspension as per prowsmn of CSR 194 WhICh prowdes that a



e il

and lS commltted to pr!son shall be consudered as under suspensuon

- from the date of hls arrest So the: arrest and committal of a

government servant to prtson on charge of a crlmlnal offence will be

consadered automatlc suspens:on from the date of his arrest. CSR .
194 also prov1des that .in case, such a Government servant is not-

‘ arrested or is released on ball the competent authorlty may suspend

him by specaflc order, if the charge against hlm is connected W|th his
posmon as Government servant or is llkely to embarrass him in the
dlscharge of h|s duties or lnvolves moral turpltude In any case the
provusnon of CSR 194 does not neceSS|tate any dlsc1pl|nary action

more than suspensnon In the present case of - the appellant the

competent authonty exerc:sed lts power in excess of the sald

prov15&on of CSR 194 ‘No ground for dlscmllnary actlon m the manner

.as taken by the competent authorlty in case of the appellant was'

made out prior to decision of the crlrnmal case agamst the appellant
We are mindful of the fact that the crlmlnal proceedlngs and

departmental proceedmgs can go parallel and even, acqu;‘ctal of the

- accused has no beanng upon. the .departmerltal disciplin_ary |
proceedings | but every cri'rninal Charge has its _ dlfferent-
forcumstances In our V|ew if a Government servant is charged for

an offence connected with hls posutlon as such he can be proceeded

against SImultaneously.in 'departmental proceedin‘gs and in crlminal _ .'

proceedmgs on account of the charge of an offence Needless to say

that on compromlse of the parties the APP representmg the State
~had WIthdrawn the prosecutlon case agamst the appellant and he was

.dlscharged from the Case FIR No. 598 dated 01.11.2017 which was

taken as ground for d|s<:|pl|nary actlon agamst the appellant When




Ta ey LYYy~

settmg a51de.,..__,: -

Z f‘ANN

rever5|ble We, therefore, _hold that the order of |mp05|t|on of the

"penalty of removal from servuce upon the appellant nece33|tates

-

Y

6 For what has been dlscussed above the appeal at hands is -

_accepted the lmpugned order is set aside and the appellant is

reinstated lnto service However the 'perlod commen-c:ng from~ the

‘ date of reglstratlon of. cr|m|nal case agamst him till passmg of : thlS

Judgment shall be treated as leave of the kmd due in’ accordance wnth

Iaw Parties. are left to bear thelr reSpectave costs F|le be conSIQned p

to the record room. : .

~ (AHMAD SHLTAN TAREEN) '
J - . Chairman - '
: (Camp Court A/Abad)

(Cam
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form ALR Ser. Tri

5 ‘ | “RB»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

{esd £ p NUPZS/:?\LVQR’ e hh

—
Appeal No.............ccooieiiiiiiiiiiiiiiiieaaan . of 20
. 7//’773 ;M ........ WM. Appellant/Petitioner
p— - Versus :
lmbvg&’ 7@%85,{.///7 ....... reeereans Respondent
‘ Respondent No. ....... 2—

Nofice to: DISh J\(JL Cﬁ?/uf/l//&” a‘ﬁé,c'%/ @@Z‘C)
AT fbad

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribuiial
*on....... ZS*‘ Rty Ty ERERNS at 8.00 AM. If you wish to urge anything against the
appellant/petitioner’you are at liberty to do so on the date fixed, or any other day te which

~ the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorn ¢y. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.

Copy of appeal -i(:ttaehcd. Copy of appeal has aircady been sent to you vide Lhis

OFfICE NOLICE NO.uueeteeeeeereeeeeeeereneeereeeoeeeeerens s dated....eeeeeeeeeieeeeeeeeeeeeeeeenn.
Given under my hand and the seal of this Court, at Peshawar this........: 2‘ ...............
Day of..... 420?/2/

‘ l{égﬁ'strar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. '
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form AXR Ser. Tribhunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. = Ep no 2opE 1= i
0. = -

Ve ersus
/Wﬂf& Qg; 2 (V '7‘5//7

Respondent No.........00 ...

District &2 ki vz ”ﬁﬂ/ég’ C’E%:/ e)
A7 Hbad

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1n meg] that the said appeal/petition is fixed for hearing before the 'Tribuunal
1] ¢ [SUPIUR ST S-S >’> ............. at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice to: —-

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

.given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

s address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attaehed. Copy of appcal has already been sent Lo you vide this

Office Notice NO...ucuureeeirereieernrrecineerseesseersacenee dated...ccooeerereeeeeeereccee e
‘ -~
s
Given under my hand and the seal of this Court, at Peshawar this......cicoeevoveeueen.....
& R
Dayof....eeeiieiiiiriiiniiiiiieniccceceen, .

4 /f’\//w,)j/‘ .........................................

7
., Régisirar, N
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspandence.
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