Service Appeal No. 1066/2022 -

@,
/

ORDER ~ Nemo for the appellant. : _
,07'19'20221 - The appeal in hand was called on for hearing
| after va‘rious'intér\;als, _however"‘none app—eaf'ed on
* behalf of the appe,l'lant till the closing 'time,.therelfo're,
_"the appeél in “hand st’énds dismissed ih default.
Parties are left to bear their own costs. File be

consigned to the record room.
' : /

ANNOUNCED - - TN s
07.10.2022 o ;‘;23:::2?7’. )

—
* (Salah-Ud-Din)
Member (J)
Camp Court Swat
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R Date of order ‘

Fofm- A

FORM OF ORDER SHEET

Court of |

Case No.-

1066/2022

proceedings

S

Order or other proceedings with signature of judge

28/06/2022

3V

08.09.2022

The appeal of Mr. Jamshed Khan resubmitted today by Mr.
Muhammad Anwar Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for pr@per order please. .

This case is entrusted to touring Single Bench at Swat for

preliminary hearing to be put there on .2~ pg 22~ Notices be issued to

appellant and his counsel for the date fixed.
CHAIR;;ARI .

e B St Yy T S T sehs. X
‘ ?,WM% B G- 2o fole faopre -

=

Nemo for the appellant. ,

Previous date was changed on Reader Note,
therefore, notice for p'rosecution of the 'appeai be
issued to the appellant as well as his éounsel through
registered post and to come up for preliminary
hearing on 07.10.2022 before the S.B at Camp Court

Swat. - lj «

. T
(Salah-Ud-Din)

Member (J)
Camp Court Swat

\\.\'\YA'?’ -




The appeal of Mr. Jamshed Khan son of Sajad Khan Belt No. 2132 Distt. Dir Upper
received today i.e. on 17.06.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
“2- Annexures of the appeal may be attested.
3- Annexures-B & D of the appeal are illegible which may be replaced by
legible/better one. :
4- Copy of Judgment mentioned in para-D of the grounds of appeal (Annexure-D) is
not attached with the appeal which may be placed on it.
5- Copy of service rules mentioned in para-F of the grounds of appeal (Annexure E)is
not attached with the appeal which may be placed on it.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. -2070 /ST,

Dt._ 22 / J -/2022

REGISTRAR 9‘*

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Muhammad Anwar Khan
Advocate, High Court Pesh.

*
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v o BEFORE KHYBER I’KHTUNKHWA SERVICE TRIBUNAL PESHAWAR W
o BN : ", CHECK LIST - . I

. . e . ' ) e
3 . -

C . - . : ' [ . RS .
Case Title: (% Cjé‘m‘ < H[D ggm \ C‘\"’JF ~C R :_Q'T')r!,rl f-'-é;{{

S.4 Contents o . Yes | No
1. This appeal has been presented by: ~§ o0 :‘
'2 Whether Counsel / Appeliant / Respondent / Deponent have signed the | P
’ requisite documents? .
3. .| Whether Appeal-is withir tlme'? : . : s v
4, Whether. the énactment under which the appeal is filed mentioned? ° v
5. Whether the enactment under which the appeal i is filed i is correct‘7 \/
6. | Whether affidavit is apperided? _
7. Whether affidavit is duly attested by competent oath commlssxoner? L~
8. Whether appeal/annexures are properly paged? . : - ’
g Whether certificate regarding ﬁlmg any. earlier appeal on the - i -
o subject fumished? .
10. Whether annexures are legible? . |
11. | Whether annexures are attested? < . :
12. - | Whether copies of annexures are readable/clear? ’ ' P
13. | Whether copy of appeal is delivered to A.G/D.A.G? © L1
14 Whether Power of Attorney of the Counsel engaged is attested and ; \"/— '
' signed by petitioner/appellant/respondents? . = .
15. - | Whether numbers of refcrred cases given are correct? : L 4
16. * | Whether appeal contains cuttings/overwriting? _ L i
17. | Whether list of books has been provided at the end of the appeal? - "|_~"1 ¥
18. | Whether case relate to this Court? L [
" '19. | Whether requisite number of spare copies attachecl? NS oo
20. | Whether complete spare copy is filed in separate file cover? o el B
21.  {*Whether addresses of parties given are. complete? " | 4
22. - | Whether index filed? ' ‘ o ,‘
23. | Whethér index is correct? e ]
24. | Whether Security and Process Fee deposited? on s
| Whétheér in; view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 4.
4 .25 1 Rule 11, nohcevalong with copy of appeal and annexures has been senf” | L7 |
| i to rf-apondents‘7 on . .. . . -
i 2. B Whether copies of comments/reply/rejomdel submitted? on o
: ' Whether coples of comments/replyhejomdcr provnded to opposnc .
. 27 4o S . 7

It is certifted that formal-ities/documenta’tion as required in the above tabie have been fulfilled.
* Ve N “ ¢ . . .

Name: tptbms AD }Qmw /L”("H@-N

Signature:

N TR




- BEETr) :
BEFORE THE KPK SERVICES RIBUNAL, PESHAWAR

- gervice Appeal No. lééé /_2()22 o o , . .

Mr. Jamshid khan o

........................

- | _VERSUS .
| : Governmeﬁt of KPK through Chief Secretary & Others
: ' : ' ~ ......Respondents '

Add;‘esse's of Parties
. Co'py of contract appoiht‘ihent-orders
Copy of .regiﬂéf a‘ppoinﬁneﬁt order
Copy ‘of’Application/ Appeal . .

Supreme Court Judgments.

Copy of pén'sion rules for. quali

gervice . -

Through

M'u‘h?._mma_ Anwar Khén—
" (Pashton Ghari) 1
- Advocate High Court, ..

. Datelz/£/2022
S " Peshawar -
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o Q,r,, BEFORE THE SERVICES TRIBUNAL, KHYBER . -
o PAKHTUNKHWA, PESHAWAR - -
| "-Service Appeal No. | / % éé /o022 _ k. Binry ~03_3[
‘, Datea«l]‘édzc&z—

o Mr. J amshld Khan S / o Sajad Khan, Belt No 2132,
- R/o post office Kalkot Tehsil La1m0t1 Bala, Tehsﬂ Sherengal Dlstrrct
. Upper Dir.. . '

Hiicdto-day

R%M

h_]&)

'pe& pue

 Avp- 0) PIPIRUCNE-I]

&

\ hY ERS U S , . |
i Govt of Khyber Pakhtunkhwa Through Chlef Secretary Khyber - fg
L Pakhtunkhwa Civil Secreteriate Peshawar. A

2, - Secretary Flnance Department Khyher Pakhtunkhwa Civil
Secreteriate Peshawar. .

3. The Provmmal Pohce Ofﬁcer Khyber Pakhtunkhwa Civil
- Secreteriate Peshawar

4. The Deputy Inspect01 General of Pohce Malakand Reglon o
Malalxand . '

: ..'....,....'u'u...'..'.'.............-.Respondents o

?VAppeal u/s 4 of the Khyber Pakhtun Khwa |
Service Tribunal Act, 1974 agalnst the order dated

Re

1-3-2020 of The Respondents No. 3, whereby |

“‘.Appellanti service has been Regularized from

contract Service. The Regulization order dated 1-
3-2020 may be considered w.e.f, 01-08-2009
instead of1-03-2020. |

Prayer in Appeal ' .
‘ On Acceptance of the instant appeal, The |
Respondents may be directed to count the Temporary Servzces

of Appellant with effect from his initial recruttment dated 01-08-

"2009 toward hlS regular service. for the purpose of grant of




'{g‘foensio’n and he may be allowed pension and other back

- benefits.
Respectfully Sheweth:
The appellant submits as under:

1. That the Appellant has been appointed as SPO (Special
Police O/fficer).in Police Department on fixed Pay Rs |
- 15000/~ M in the Year 2009 in prescribe manner.
(Copy of contract Order is attached as Annexure
. " |
2..' That the August supreme court of Pahis,tan also
" Regularized the contract service as a regular service and
also counted the centract service for seni_ority'as per
Suprerne Court judgment published in Supreme ‘Court
‘ monthlyfreview;zom ‘S'CMR“1289 ‘and judgmen't of
| Punjab service tribunal Rep(')rted in 219 P.LC_ (CS) t03.- :

- 3. That the Appellant has "been Regul'a'rized' by -the
. Respondents w.e.f 1/03/2020 1nstead of date of initial J
appointment of the Appellqnt (Copy of - regular

_appointment order is attached  as Annexure B)

4. That the Appellant requested to the Respondents for

. countmg the contract service into Regular service mth all
back benefits but all in vain. (Copy 0f apphcatlon/ |

. ‘Appeal is attached As Annexure C©).




’{GROUNDS o Q

A) That the Petitioner has not been treated in accordarice
~ with law and their rights secured and guaranteed under -

the law have been badly violated.

B) That the same is against the natural justice also.

- C) That the Appellant remained temporary employee of the -

Respondents,- since 2069, the Appellant was regularized

on 1-3- -2020 thus in view of the provision contained in

Art1cle 371-A of the CSR the Appellant i is also entitled that
“his contract ‘services be counted for the purpose of

 pension. -

D)That as per Judgment of Supreme Court of Pak1stan PLD
2016 supreme court 534 The August Supreme Court of

- Pakistan has spec1flcally held that the Temporary Service

followed by the conformation of regular service counted |

for the purpose of pension thus the Appellant is entitled ':

f01 the grant of monthly pens1on by counting his service

wef the date of his initial appointment. (Copy of

~Judgment - is attached as Annexure D). .

- E) That there are a number of Judgments in 1dent1cal cases.

Therefore, Respondents are bound to follow the’ same and'

should have acted maccodance with law & judgment of
August Supreme Court of Pakistan reported in 1996
SCMR 1185. o

F) That the Temporary service followed by conﬁrmatlon/
regular appomtment gave the Appellant a, rlght that his

service be considered as regular service: (Copy of rules -

2.11s attach as annexure E.)

e by emn e \!

i SRl
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0,

G) That the Respondents are using different-yard stick and
are violating the provision of their own Law/ rules/
calendar and the constitution of Islamzc Republzc of
-~ Pakistan 1973.

H)That the Appellant may kindly be allowed to advance
additional arguments at the time of hearing - the a
mstant Service Appeal |

~

It is, therefore most humbly prayed
that on acceptance of the 1nstant service appeal ‘the
impugned regularlzatlon order dated 01.03.2020 may
very gracxously be consider w.e.f his initial appointment
l.e. 21/07/2009 instead of 01-03-2020 with all back

benefits

Any other remedy wh1ch is deemed f1t by
this Honorable Tubunal in the 1nterest of Justlce may
also be granted in favour of appellant.-

Oy oL

Appellant

Through

Muhammad Anwar Khan
(Pashton Ghari)
Date: |7 / {; /2022 : " Advocate High Court
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR
" . Service'Appeal No.____ -~ /2022
Mr.Jamshid I_(han: -

Ceraieenas P Appellant
VERSUS ‘

“Government of KPK through Chlef Secretary & Others’ ,

........ eeeeae .Respondents

AFFIDAVIT |

I -Jamshid Khan S/o Sajad Khan, Belt No 2132,
R/o post offlce Kalkot, Tehsil Lalmoti Bala, Tehsil Sherengal, DlStI‘lCt

Upper Dir.do hereby solemnly affirm and declare .on oath that -

the contents of the accompanying Service Appeal are true

and correct to the best of my knowledge and belief and nothmg, ‘

has been concealed from this Tr1buna1

e

DEPONENT

e Ry



: Seryic.e:Appeal No._ L /2022 |

" Mr.J amshid_ Khan .
| ..... ‘......Ap'pel.'la‘n't
| VERSUS
Government of KPK through Chlef Secretary & Others

e Respondents

ADDRESSES OF PARTIES
APPELLANT .

J amshid Khan S/o Sajad Khan, Belt No 2132, ‘ |
. R/o post office Kalkot, Tehsil Lalmot1 Bala Tehsil Sherengal Dlstrlct -
‘Uppean , | -

' RESPONDENTS

1. Govt of Khyber Pakhtun Khwa Through Chief Secretary Khyber :
| Pakhtun Khwa Civil Secrete1 iate Peshawar o

2. Secretary Finance Department Khyber Pakhtun Khwa Civil
: Secreteuate Peshawar :

3. ’ The Prov1nc1al Pohce Ofﬁcer Khyber Pakhtun Khwa Civil~ o _
T Secretenate Peshawar ' ‘ . - B g

: 4. * The Deputy Inspector General of Pohce Malakand Reglon ,
| Malakand .

-
g

\)G//JP_

Appellant

| Throtlgh .

" . Muhammad Anwar

| | : N o I . (Pashton Ghari)
| - 'Date:'Z/ /£ /2022  Advocate High Court
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. - Consec.uent upon their select:on by Joint team consisting 6f OF ce?s A
- Administration, Special Bran +h, Police and Army / uthority have been pleased to approve the
_ - following candidates as Special Police force in Dir Jpper District on the following term and 3;.,4
S ~condition with effect from 01 08.2009. ‘ ‘}*.f}
A - iffs. - i
S.NP» Nane F/ Name Residence Union
, Council '
1. | Ajmal - ~ Shujamat Khan Duryal Akhagram ] X
2. | Toti Reliman Gul Sherawan Akhagram Akhagram | SPO-2 L
-3 lkram _ Asfandyar Akbagram Akhagram | SPO-3 = |
; - 4. | Bakht Rehman - Gujar Karkabanj Akhagram | SPO-4 - |
£ vy e 19 | Usman Ali Shah - Gul Bacha - Akhagram Akhagram | SPO-5 ~ |
i Hamid Gul - Sarzamin Akhagram Akhagram | SPO-5 B
'J 7. | Bacha Rehman | Shad Muhammad Bagh Manzai Akhagram | SPO-7. |
8. | Amjad Khan - Abdur Rehman Akhagram Akhagram | SPO-3 i
9. | Akbar Ali Shah Haji Qadar Kumira Akhagram | SPO-9
; 10.} Imran - Muzafar Kumira | Akhagram | SPO-10 |
- 11.] Jan Badshah " Khaista Bacha Shinkarai Akhagram | SPO-11 | __
12.| Rab Nawaz " Shah Tamaz Akhagram Akhagram | SPO-i2 .
#3.: Zahid Nawaz " Shah Tamaz Akhagram Akhagram | SPO-13 . -
3 14, Amjad Ali " Muhammd Gran Akhagram Akbagram | SPO-{4 -~ J ¥
15.] Faroog Qadir Khan Akhagram Akhagram | SPO-15 ¢ -
161 Sher Bacha ~_Asfandyar Akhagram Akhagram | SPO-i6 .
X 17.1 Fazal Islam _Khair Muhammad . | Durayal Akhagram | SPG-i7 | -
18.| Tahir Zeb Umar Zeb Shinkarai . Akhagram | SPO-18 .
19. | Muhammad Jamil | Salarzay Akbagram Akhagram | SPO-19 | .
320, | Muhammad Farooq Muhbarak Said Duryal Akhagram | SPO-20 wi K
Emfkl. Muhammad Alam Muhammad Khan Kumira Akhagram | SPO-21 | -
22.| Ljaz Ullah Gul Bar Zaman Kumira Akhagram | SPO-22 | -
23.| Saeed Ullah . Mir Aslam Khunanu tangay | Akhagram | SPO-23 | -
24.{ Muhammad Nazir _ , Akbar Zada Khunanu Akhagram | SPO-24 |
_ ' | Tangay :_
; ; 25.1 Nasib Ullah " Rahim Ullah -Khunanu Akhagram | SPO-25
{ l . ' Tangay
' #26. | Islam Amin ' Mokamin Zaku Akhagram | SPO-26 | ¢
27.{ Khan Badshah { Muhammad Yousaf | Kumira Akhagram | SPO-27 7 .
- 28. | Zakir Ullah | Muhammad Amin Shinkaraj Akhagram | SPO-28 | .
29.| Noor Zaman | Muhd Said Khan ;| Bagh Pashta Pashta SPO-29
30,1 Ali Muhammad { Sher Muhammiad | Gal Pashta SPO-20 ]__;»
v 31.| Mushtag Ahmad ~ ; Muhd: Younas (Gal Pashta SPO-31 1
32.| Asghar Khan | Sultan Pashta Pashta SPO-32 |
- | _33:] Sultan Zeb " Habib Zar Pashta Pashta SFO-23 1
3. Hayat Muhammad | Rozi Muhammad Gal Pashta SPO-54 !
“35.] Hazrat Ullah Davaish Pashta Pashta 3PO-35 |
36.| Hussain Ahmad . Ali Rehman Mitrora Pashta SPC-in 1
37.| Muhammad Ayaz ‘ Ghulam Muhammac, | Gal , Pashia SPO-17
38.| Salar . Pas Muhammad - | Maluk Banda | Wari SPO-i8 |
a 39.1 Farman Ali Kabir Dskor Wari SPO-Z9
L 40.+-Gul Wahab -—- - -"Muhammad Zarin Wari Payeer. -~ | Wari SPO-40
sl e WigapaAmadeses sddubammad Alany. l -Wari Payeen | Wari SPO-41 .
42.| Gul Rehman _ Fida Rehman Tangai Wari SPO-42 -7
43.i Hanifur Rehman  Aziz ur Rehman Maluk Banda Wari SPO-sx i
44.| Wajid Khan _+'Gul Dar Khan Daskur Wari SPO-a4 1
45.| Murad __Ghulun Muhd: Daskur Wari SPQ-45 1
- 46.] Hayat Khan Pas Muhammad Tangai Wari /) 4 SPQsad— |
47.7 Imran | : . Wilayat Khan Wari Wari /Y ;@@;[@zw,‘r
- _@f‘*& Inityaz Ahmad _* Niaz Muhammad Kakad Wari SPOﬂ”_:J'
48 1 Shah Zaman « Muharnmad Rasul Shahibagh Wari RIS




s Canz 1 R S

b [ ] i

5 ; \> o . A : .
. L 58 I}Zi@@i@.@@:@%_r_at Umat P Kalkot _T5po.
. A .ffggd_l_l_l_ﬁlga_lgg_ﬁ_w_ | Said Faqir .| Thall Kalkot " SPO-5
5 e Aziz Ullah | -Aman Ullah Lamotaj Kalkot SPO-5,
3 e L2869 Jamsl;xd Sa.jadlan___. ‘ | L A Ralkot — 1'SpO.51
: 7220 Muhd: Newsh T Tpirgis Lamotal = Rt g
1 - _I921 Noor Réhman Abdul Qayum Lamotaj IER_ SPO-5¢
g ‘_. B I e — Mahib Ullay, ——— i SPO-5¢
T 592 _R._@._h_l_g}_. E[_@l_ — j@g&_@@__ | Lamotaj Kalkot ! SPO 39
I Izzat Fa r_ Umar Faqgir Kalkot _SPO-;Q
2 ~—-22% Satfur Rehmay, ™~ Muhammad Ayup Ralkot [5P0-39
2 Wazir Muhd: | Taza Khan o Kalkot J’_}SPO-SE)_.
; s 0 Hobib Khan Ajim Khan Kalkot | SPO-59
o | Muhammad Afra] Toor Bacha SP0-597
— 228 Amen Ullah_ Mahabat Khap, SPO-59%
R e Ullah " Al [ Tamotm; 5PO-505
p ! L an Zarin - b ir . 4 & -60)1
g Eglli_n__ Zarin_ e hﬂ!gg_Fa_tglr .+ | Thall Kalkot 2PO-609
3 : - TERM AND CONDI'I_‘IQI_\], o : ,

E . The appointees w'l] pe on contract for Years-in service and on-adhoc Basis for nor mor
g - - then 2year ip 4 o retch with no pension, 8ratuity benefits and thay the competent Autherit:
¢ ' may terminate fro m'service as Special Police Officer with out showing any reago:; and .
0 > The appointees s1all-not demand or.mars: and eéxcuse for only emotumen of Rs, 10,000,-
3] . rupees permonth, - . . Coee o '
i » "T]:te‘appointees shell wear the uniform izsued by the department and responsible fur

& i ntminta:{nencc and safty of Weapon issued by the department.

¢ » The appointees shzll be responsible befora any senjor Police Officer for any act of
Cowardice or itregularity, indiscipline or misconduct, : '

| & > The appointees sha 1not leave the Job with out 4 prior notice of 2 month as per rile.

3 < "3 The appointees shai{ not invole in any political or criminal activitieg

> The appointees shaji undergo the basjc training fixed by the superior Officer.

> The appointees shaj: not iry to chang or convert the mater of duty,

5'42 - '  - " :"a

: OBNo /&3 | .

* D23~ 5 ooy, - | W

L . -/ /

Y R Distfrict Police Officer,

3 Dir Jppey.

I : - ' . T o o A ‘

S No "L /EB, ated Dir Upper, the  + - 2009, .

o | Copy of above ig submitted Sy information to the.. .

3 1 Provineial Police Off:icer'N.W.F.P, Peshawar. _ ‘ .

2. Depuiy Inspector Ger sraf of Police Region (11 Saidu Sharif Swat, -

; - :

¢ -

: :

2 Distrit

; Y B Dir Upper

&E} o g - im

i T e i : !

y
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Adfairs Deparlment i

s {SPOs) working-in

Zonstables (BPS-Q7) with

, Name
|
|

—-

Mohammad Rahim
Khan

Toti Rahmati

Lo

.Saba Gul LSPF | '] Shaimshior

I

Habib Ullah Abdul i_a-cff I{l'ra-n |

Ba cLsha h Rahma:

B RN

Saia Hazrat

,_Jr..‘ \'mﬂ T

Sadam Hu “'unA

Muzafar Khan

Gulab Gul . i

- <\.._:____

PhAlTd Khan

Mohe Nazir

Nasib Ullah

 1lha 1’1‘ achd

Zalir Ullan.

Kliian

NMohammad Am
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BETTER COPY

NOTIFICATION .
'NO.SO{Budget)/HD/15-29/2016 VOL U: in pursuance of the prevnsmns in Section 3 read with section S of the

Khyber Pakhtunkhwa special police officers (Regularization of services) act, 2019 (Khyber Pakhtunkhwa Act No.XXVIl of 2019)° .

and on the recommendation of provincial police officer, Khyber Pukhtunkhwa and approval of the cabinet the Home and Tribal . 2

. Affairs Departments is please to notify here with regularization of thé following special police officers {(SPOs) working-in Dlstr|ct

_ Dir Upper under DDO Code DA4016-Law & order Dir Upper as constables (PBS-07) W|th effect from 01- 03 2020.

S.No [-Name Father Name | Belt
' ) : ‘ o No.
1 | Mohammad Rahim Khanp Toti Rehman - 1
2 - | TotiRehman '  Gul Sher Rehman 2
3 ‘Saba Gul LSPF Shmsher 13
4" | Habib Ullah Abdul Latif Khan 4
5 . Badshah Rahman . Haji Bahadar 5
6 Akbar Ali Shah Mohammad 6.
7 Saz Bahadar Gul Nawaz Khan 7
8 Ibrar Hussian Gul Nawaz Khan g -
9 Rasool Wali Said Hazrat 9
10 |'Ali Akbar - Bazir Khan . |10
11 ‘Anwar Zada .| AnwarKhan - 11
12 Sher Badshal -1 Aafandys Khan 12
13 Badshah Rewan Sher Zada _ 13
14 Darvish Khan Pinda Mand Khan 14
15 Sadam Hussain Itber Said - - , 15
16." | Muzafar Khan ‘Muhammad Khaliq 16
17 | GulabGul Amar Khan 17
18 Khalid khan | Mohammad Khan 18
19 Mohd Nazir Akabar Zada 19
20 Nasib Ullah Khan Rahim Ullah Jan 20
21 Khan Bacha Mohammad Yousaf 21
22° . | zakhir Ullah~ - Mohammad Amin Khan 22
23 | Abdur Rahman Jehan Badshah - 23
24 Ali muhd Khan 1 Sher mohammad Khan 24
25 ZarshedKhan - | Jamsheed Khan 25
26 | Asghar Khan Sulian 26
27 |"Aziz ur Rehman Aman Ullah 27
28 Hazrat Ali Wazif Ullah 28




Mistrr Klian

]
Lat § "mn' AT
/*a 'odu Ra hm 5T

o
ey
oy
-

Uiner Faigir |

:
A

fo:e) v
Llwa | ¢

8

Alam™

LN
&9
N

Mlnh wninad Noee
F.m]afj[ohamm._m Co

'?"Ju:m; S |

TR 5.

203

Ciliulhm Haujm S

].V[Ohcll’lllﬂ ad Ra

TR,

. P«/iohanmma’lkﬂbt

p—

Hazeat Unar ciLs

Minhd Nawabi |

Woor Bafiman -

4 A hu‘tl'.’biml.:w L. | Bpid Fagir i 587
3 4 i ? Ainan Ultah: SRR 11
Lw:u hed { han ¢ sejad Khan 539

590

MirzaXhan
Abdul Qavum '

591

€
p2
~

7

Réhim Uljah * "

Muhib Ullah | 592

L
. .
=R ResE RN Ko

| “Anwar Hayat Khan

AMoharomad Zewar Khan

593

i.
s
=3

Saif Ur R

Lahwan

Mohamzad A yub

Balcht Secma) (e

594

wum 1) ll hf._

~ |
t

:
o,
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& :

1 Abduliah

;:415 Lepp M Bidshah 1595
S42 | Lok Kham /. - Fohammead Jan ! 596
5430 | Muhd ‘Sfen Toor Pacha 507
244, | Wahab Jan Ex_lh an | Masood R 598

June Faqir

]
prtt

£
]

R

Tamrs Al

Mohib Ullah - .o

T‘/Ohd Lenndn | '

i (]I.idut I{r G

Bilor Guli T ASEE

Abdur Razag (Hugband

l‘*x]'e:jeeel:f Hu m:l]llll ]., hdn 607
Ly 503,
| Bazm Haf Mfﬂaﬁ 609
! 1 H alum mdi» han Gt
585 : | Sbah. I\[r M e 611
556 . | Sherin Mohawmad. 617
5% J I ’ Goad Bar Khag | K
58 A,a:?.r.i_‘}.;’:u‘jtil.f:)“ Tl Faraza Khan: . 514
| Had o Mohamroad Zamin ul .
Rﬂlmlz.u el H:u;-[ ; P ‘J < R 6516
L Hacy o o« L

I.\Jld Sl" }[J ,kj'lf,! lI ui

Asfandyar |

Zomira, i h] LYPF

Hamdan

rhnhm Kma ma G40
| Buttan Mehamraad 6224

[zai Kbhan

i ti,’"} :




| Better cop

-
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Sadat khan

524 Palas Khan 578
525 Tasir Ullah Abdur Rashid, 579
526 Sher Bahadar C Mistri Khan 580
527 Muhd Zamin i Umar fagir 581
528 Muhd fagir Muhammad Noor Alam 582
,529 Muhd Riaz Ghulam Muhammad Khan 583
530 Awrang Zaih Ghulam Haider - 584
531 Irfan Ud Din ‘Mohammad Rasoof 585
532 Mchammad Nabi Hazrat umar ' 586
533 Abdul Shakur Said faqir 587
534 Aziz Ullah Aman Ullah 588 ) : '
535 Jamshed Khan Sajad Khan 589 A—/é .
536 Muhd Nawab Mirza Khan B 590
537 Naor Rahman Abdul Qayum 591
538 Rahim Ullah Muhib Ullah 592
539 Anwar Hayat Khan Mohammad Zewar Khan 593
540 Safi Ur Rehman Mohammad ayoub 594
541 Bakht Seema LSPF Mir badshah 595
542 La! Khan Mohammad jan 5386
. 543 Muhd afzal khan Toor pacha - 597
544 “Wahab jan khan - Masood , 598
545 Sami ullah Abdullah 599
546 Sultan zarin Juma fagir 600
‘547 Aniin khan Tamra ali 601
548 Noor zada Mohib ullah 602
549 Mohd zamin Haider khan 605,
550 Bilor gull LSPF Abdur razaq (hasband 606
551 Najeeb ullah Hussian khan 607
552 Liagat ali khan shah liyar 608 -
553 Ayoub. . Saz bar khan 609
554 Shagnfia bibi LSPF Rahim dad khan 610
555 Sadar khan Sherin mohammad 611
556 ljaz ahmad Gul bar khan 612 i
557 Naveed khan Gul faraza khan 613
558 Zarhameed Mohammad zamin-ul haq 614
559 Rahman u} haq Asfandyar ’ 616
560 Khaista bacha Hamdan 618
561 Zomira bibi LSPF Ghulam Rashid 619
562 Mohammad ghulam -~ Sultan Mohammad 620 .
563 Akhtar ayub Alam zeb - 622
564 Wali khan Izat Khan 624
565 Alizar . Driver KHan 626
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- Copy forwarded for information to

The principal Sécretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.

566 Mati ullah Sami ur rehman 627
567 . Khan zamin - Gul zamin 628.
568 Badshah zada Mohammad nagin khan | 629
569 Inyat ul hag Sher afzal khan 630" .
570 Gaid mohd zeb Aurang zeb ' 631
571 ‘| Ltayaq zada Fazal haleem 632
| 572 Saeed ullah Fazal rahman 633
573 Khesro _ Muhammad zahir shah | 634 -
574 Ubaid ali.khan Tali mand khan 635 .
575 Farid ullah Bakht jehan khan - 636
576 | Shafiullah . Rozi khan ' 637
577 Muhd rahman Abdur Rahim 638
578 “Muhd umar Barkat jan 639
579 | Alivahman " | Muhammad raza khan | 640
580 Sahib zada Akhtar Zada 641
581 Zia ullah Abdul Hamid 642
582 Sajd rohullah Badar Khan 643
583 lhsan ul haq Gul Azim khan 644
584 Khyal Muhammad - Maaz ullah'khan * 645
585. Amijad khan -Aziz jan 646
586 Arshad Ahmad Sherin zada " 650
- 587 Kamran Hasan ‘Bashir 145
588 - Dilawar Khan Zahir shah 254
589 Abdul Kamr' ‘Fazal gayum 653
590 Alirahman - Bashir ahmad 483
591 Imad Akhtar Missal khan 564

1
2. Account General,Khyber Pakhtunkhwa Peshawar.
3. The provincial police officer Khyber Pakhtunkhwa.
4. The Regional police Malakand. T ’
5. The district police officer. Dir Upper. -
6. " The District Account Officer Dir Upper. ) . . - _ . - -
7. PSto Home Secretary, Khyber Pakhtunkhwa. _ o o ' . . . -
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JPunjab Service Tribunai]
Befove Justice (R) Abdul Sami Khan, Chairman
FAREEHA REHMAN and others
Versus ,

PROYINCE OF }PUI’:IJAB through

Service Appeals Nos: 2730 t6 2742,
2018. '

Secretary Higher Education and others

2946 to 2978 -and 4058 to 4065 of 2016, decided on 19th July.

Punjab Service Tribunal Act (IX of 1974)---

----S.  4---Constitution of Pakistan, Art.25---Regularization in
Discrimination---Appellants were lecturers
Grievance of appellants was that similarly
Appellants were appointed as female lectur
‘basis for a period of 3 years---Contract
without:any break for about 15 years---A
was established from facts and documenta
of Government of Punjab through

service---Back  benefits---
appointed on contract basis for a period of 3 years---
placed other lecturers had been regularized---Validity--- -
ers through departmental selection committee on contract”
services of appellants were extended from time to time
ppellants were met with discriminatory treatment as same
ry evidence relied upon by appellants that other employees
different orders/notifications were regularized---Claim of
appellants that their employments should have been regularized from date of initial appointments was
refused-which showed that they had been dealt with discrimination---Service Tribunal set aside orders

passed by authorities as appellants were entitled for regularizdtion from date of initial appointment as
lecturers---Appeal was allowed in circumstances. )

‘Muhammad Aslam Awan, Advocate Su

. preme Court v. Federation of Pakistan and others" -
i'epo1't§d as 2014 SCMR 1289 rel. '

Muhammad Sajid Khan Tanoli for Appellant (in Appeals Nos.2730 to 2742 of 2016 and 2946
t0 2978 of 2016). ) ' : -

Rizwana Aﬁjum Mufti for Ajapellant (in Appeals Nos.4058 to 4065 of 2016).
Muhammad Arshad Naseer District Attorney.

ORDER

ions of law and
ngle judgment:-

JUSTICE (R) ABDUL SAMI KHAN, CHAIRMAN.----Since common quest
facts are iuvolyed in the following appeals which are being disposed of through this si

Iy Fareeha Rehman v. Province of the Punjab through Secretary

Higher Education Departinent
+ and others (Service Appeal No.2730/2016).

i) ' Raheela Ghafoor v. Province of the Punjab thr
+and others (Service Appeal No.2731/2016).

II) Zomra [lyas v. Province of the Punjab through Secretary Higher Education Department and
others (Service Appeal No0.2732/2016).

IV) Andleeb Igbal v. Province of the Punjab through Secretary Higher Education Department and

others (Service Appeal No.2733/ 2016).

ough Secretary Higher Education Department

V) Noreen Akhtar v. Province of the Punj

ab through Secretary Higher Education Department and
others (Service Appeal No.2734/ 2016)

VI) Anjum Igbal v. Province of the Punjab through Secretary Higher Education Department and
others (Service Appeal No.2735/ 201 6).

VII) Huma Khanum v. Province of the Punjab through

Secretary Higher Education Departrment and
others (Service Appeal No.2736/ 2/016).

Hve202t,
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L) Shazia Jabeen v. Province of the Punjab through Secretary Higher Education Department and
others (Service Appeal No.4061/ 2016).

LI} Rizwana Nazir v. Province of the Punjab throu

: gh Secretary Hi gher Education Department and
others (Service Appeal No.4062/ 2016).

. LII) Farzana Khan v, Province of the Punjab through Secretar

: y Higher Education Department and
others (Service Appeal No.4063/ 2016).

LIID) Uzma Tariq v. Province of the Punjab through Secretary Higher Education Department
and others (Service Appeal No.4064/ 2016).

LIV) Ghazala Naz v, Province of the Punjab through Secretary Higher Education Department and
others (Service Appeal No.4065/ 2016). '

2. Appellants filed instant appeals under section 4 of the Punjab Service Tribunal Act. 1974

praying that the appellants may be regularized in their services w.e.f their date of initial appointments
with all back pensionary and other benefits and their previous length of service about 15 vears be

3. Briefly, ‘the departmental authorities established eight colleges during the period from
1998-1999 and the Director of Education (Colleges), Rawalpindi recruited 70 female lecturers along
with other staff on contract basis through Departmental Selection Committee for a period of three
years with the approval of the competent authority. The Higher Education Department extended their
.contract services from time tg time but they were not regularized despite rendering long service
-without break. Itis also mentioned that the services of other lecturers recruitment by the respondent
department during this period were regularized gradually.

' - Appellants along with other female lecturers filed Writ Petitions No0s.2713/2009 and
2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi for regularization of their

services. The said writ petitions ‘were accepted vide orders dated 4.4.2012 with the following
direction:-- L )
"For the reasons supra, both the writ petition are accepted and the respondents are directed to
regularize the petitioners with immediate effect within a period of two months".

Thereafter, the respondent department filed I.C.A. No.155/2012 assailing the judgment dated
4.4.2012 which was dismissed vide order dated 16.5.2013, hence the judgment of the Hon'ble Lahore
High Court, Rawalpindi-Bench, Rawalpindi has attained finality.

s  In complianceof the order of the Hon'ble Lahore High Court, Rawalpindi Bench. Rawalpindi.
appellants along with other lecturers who were on the strength of Higher Education Department on

"4.12.2014 were regularized into government service with immediate effect vide Notification

No.SO(CE-II)61-2/2009 dated 4. 12.2014 and not from the date of thejr initial appointments.

Aggrieved of the notification dated 4. 12.2014, appellant preferred departmental appeals which
were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 of 2015 and
2050 to 2090 of 2015 which were decided by this Tribunal vide order dated 18.2.2016 with direction
to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decide the

pending representations/departmental appeals of the appellants within a period of 30 days.

I deference to the same, the Secretary, Higher Education Department, Government of the
Punjab. Lahore vide order dated 9.5.2016 decided the representations/ departmental appeals of the
appellants and refused the claim of the appellants as prayed. Hence these appeal.

4. Ihave considered the arguments of both parties and perused the record.

3. Itis established from the record that the appellants were appointed as female lecturers through

AMY
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SERVICE QUALIFYING pop PENSION

1. 'Cuudi[i(ms of ()uuliﬁculiuus:- The SCrvice of 5 ('..'u\'urmuuul, Servany il

Ot qualify ). pension bnless i confurpyy q,, the lh“mvin;.; three Conditiogyg..

Firgg;- The Serviee Must be yrelep Cu\'urmucnt. *

Sceond: The Service e not fe .'\'nn-pcnsiuu::bh-.

Thir: The SCIVice mygg be paid by (.‘u\'crnmuul from e Provineing C‘nnsulid::u-d
Fun, Rute.2q -

SERVICE RENDERED AFTER RE’!'!REMI‘JNT ON SUI"ERANNUA'I’ION PENSION.

-~ Serviee endered gy, retiveny gy tn .\'npcmnnu:ilian ]nu:nsiuu,’rulir:’il; pensioyg -
shall noe count fiyy bensing o Lratuity, Noge below Rule - 24 '
3, Bc;;iniu;.: o Servige: Sulijec o any Special ey, the Servive gf Civil Servagg
heging o, Qualily fi,, Penstion wiyy, he takey er chiirge o the pagt ¢, which he jg firsy
dPboinged,
Rule 22,

Tem Yorary and officiating serviee: Tem arary ang olficiatine Service gl )t coung
-~ ' ry 1" . =~
T bension g indicige betowe.

~
fi Civil SCEVINLS b 0 Icmpm‘ury eStablishngeng who have rendered Muore
. ! than fiv, Yeary Culting oy lcmpur;u'y Service s cont giyel, Service for

the Purpose o pensiong o) sratuity; gy,
ity femporary o Mlicizgin,. SEPVice folfinye hy cnn!'irm:slio;'l shalj Mso couny
fog Densing o Srituity, Rufe 2.3.

.

CL.'\RIFIC{V}'F!():\' Or PHRASE . QUALL FYING SERVICE

'I‘umpm‘m'y ;uld'u!ﬁci:ltill; Servige followed by ey, o tu:m|nn';xr_\'/'uﬂici:zring
Servige exceeding fiy, s qualifiey or pengian,

Sume Conlusion geen. to exigt . some Yuarters g q, how Condanating o

_jnlcri'uptimm betweey, W Spells oy lvmpm'm'.\'/nmciu(ing sServige may he resulate) under

g 20201 OF the Wy, Pakisiag Civil Servicey Pensiog Ruleg, Accumiing o Rufe 23 ihi
[ .

tempiis _I'.:fj'f&.ggliciuliug Serviee fulloyweq hy conlirmatiog ). tempm, "ury/u!?icmlin;.: Serviee
of more than e yearg Lounty 1y ywnsiun/gmtuily. The Provisiong op Ruley 21201 take
L counizane UEORY thiye ses whepe gy, (‘:u\'m:mncnt SEIVIRL Dad iy to the inlurrupliun
endereqd Periods f qu;/:!ifl\in;: Service gy i i.‘s"CHll.\'il‘t'CL'll' fit 1 Permit hing ¢, Cotmf
:.:L'l’lllill past GUitlilVing gpp ice towaupdy lwu.\'iun/::r:lfm'fy. The Cotdonaging, u!'iniul'rllplimih‘
i servige With G vy, to Hlawing, past :\'nn-quuii[\'ing fcmp-n'.'ury/uﬂici;:(iu;: Service
i'gtmlil_'\' for punsinn/gru!ui!_v Uhider Rufe 2.3 ISt Pertiisying,, T othier Wordy Condoitiog,
of inlcrruplim:.«: for y)clrsi::r),{::':;!uily in lcn|,'.t;u':n'.\;v'(-!'lhziu{in;: service gy permissihge iy
Where he braken Deriod of ll'rllplil':ll“\'."il”ici:lfl'll..‘.: Rervige gy Yualiliying . it exceedy live s
NYears o s follow g by Conttrng o, Wiy Neither conditing ¢ fullitte, cundonatiag .
gin(c!'mp:. COIN ey Perinissint. o, ke it g0, . clear (he follinvipg. Ho<teation e are’
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SERVICE QUALIFING FOR PENSION -

Conditions of Qualrflcatlons T The servu:e of a Government servant does not qualrfy for
pension unless it conforms to the followmg three condmons =
First:-  The Service must be under Government S
Second:- The serwce must not be Non pensronable : ‘ :
Third:- “The service must be pard by Government from the Provmcral consolrdated fund.
Rule.2.1. '

© SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.

3.

4.

Service rendered after retirement on sUberannrJa'tion oe'nsion/retiring pension shall not count .

for pension'or gratuity: Note below’ Ru]e 21 ‘ _ ‘
Beginning of service: Subject to any special rules, the services of civil servant being to ' Ly

- qualify for pensron when he takes over charge of the post to which he is first Rule 2. 2 '

Temporary arr‘d officiating service:- Temporary _and ofﬁciating _ser\/ice shall court for pension
as indicated below:- S ‘ ‘
{i) Civil servants borhe on temporary establishment who have rendered more . - .
“than five years continuous temporary service shall count such ée_rvice for the
purpose of peneion or gratuity: and
(ii) Temporary and offrcratmg service followed by confirmation: shali be count for
' pension or gratuity .Rule 2.3. .
CLARIFICATION OF PHRASE - - QUALIFYING DERVICE - B
Temporary and officiating service followed by confirmation or R
. temporary/officiating service exceeding five years qualifies for pehsion.

Some confusion seems to exist in some quarters as to how condonation
ot interruptions between two spells of temporary /otficiating service may be .
regulated under-rulé 2.12 (1) of the West Pakistan civil servrces pension Rule.
According to Rule.2.3 ibid temporary and officiating service followed by
confirmation or temporary/ offlcratlng service of more than five years counts
for pension / gratuity. . . :

The provisions of rule 2.12(1) take cognizance of only those cases where
the government servant had prior to the interruption périod of qualifying
service towards pensiAon/gratuity The condonation of interruptions in :

> service with a view to allowing past Non- quallfymg temporary /officiating
service to. qualify for pension graturty under rule 2.3 is not perm|ssrble

In words condonation-of interruption for pension gratuity i temporary

- officiating service is permissible only where the broken period of temporary' : ,‘
officiating service is qualifying i.e. it exceeds five years or is followed by

_confirmation. - ﬁ

Where neither condition is fulfilled condonation of interrupt is not

permissible. . -

To make it more clearly the following illustrations are given:- '
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WAKALAT Najia |

IN THE COURT Of & .-

B N -Lbn ------------
Accused/

....................

.................................

.

. Respondent/
Petitioner/ | — T _ Defendany
Appeliany/ L ) Complainant
Plaintiff. : ,
: ic2 $atinr:
Chargk Ufs. /. RLETEOIT N AUUT -
KNOW ALL tg om these presents shall ame that | the undersign:d appgint

Mubammuad Anwar Kbgy

)

2

s(Pushton Ghari),

J tobe the Advocate fyr
ase. to do all the foflowing als, deeds and things gr

To act and plead ip fhe above mentioned cae in his tour or any ot
may be tried gr heard in the first instance o " 3ppeal ¢. revip
stage of its progress until its final decision,

0 sign, verify and present pleadings. appeals, eross - objections peliligns lor execution, reviay,
- Tevision. withdraws|, compramise or gther netition ar affidavits or gihgr dncuments as shail
e deemed Necessary or advisable for the prasexitior of < 3id gae jn o) tis staqns,
0 wiihdraw or compromise in e s3id case or stbmit g srbitration ny dillerence or disjyy
that shall arise touching or in any manner relating to the 5: /g gage, ‘ B
Te receive maney and grant receipty therelure and 15 g 5" alher agls ang thingz which may by
NECessary to be dene for the proaress and the aaurse pf the Prosecution of tn saiy cagn
'To engage any ather |sgal praclitiongr autharizing him 1

her Court in whigh the same
N0 execotinn gr iy any other

2xercise the power yag authorilies

; & Advocste or his substitute shall gy in the promises,
AND -hereby agree not to bhld the Advocate o its substitule responsible lor the resylf of the

said case and in Cansequence of his absence from the court when the said ¢gsp-is celled up lgr >
hearing L

* fee agreed by me 1g be naid to the
dvocate remaining unpaid. He shall be entizled to witigrg. from the arasecytion uf the sard
tase unlil the same is paid

IN WITHESS WHEREDF 1 hereuntg set'my hang o these presents the contents gl whi
explained tg and understond by me. thig z é day of £, M N —

th have beup

, Accepted., |

O\, o d-

Signétire/ thum impression

A ' o of parly / parlies.
ﬂfz?b?z‘m‘mad Anwar Khan

<fMhian 01 i,

Advacate High Court Peshawar: - . | - |
Lell Mo 0333-9250574

Office Address:: |aw Chamber Hg 127 New B Poom, Juticial Com s, Pashewsr |




