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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR,

Appeal No.1019/2019

Date of Institution ... 26/07/2019

Date of Decision .. 02/02/2022
Juma Zar Ex-TT GPS Yarzamad Kalay Bara District Khyber. - oo
' oo (Appellant)
VERSUS I s
" Director Elementary and Secondary Education Officer Khyber Pakhtunkhwa
Peshawar and two others. ...(Respondents)
Present, o

Mst. Roeeda Khan, o - .
Advocate o L e For appellant.

Mr. Muhammad Adil Butt,

Addl. Advocate General, - ... Forrespondents. .
MR AHMAD SULTAN TAREEN . CHAIRMAN .
MR. ATIQ-UR-REHMAN WAZIR, .. MEMBER(E)
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named aboVe_ has

invoked the jurisdiction of this Tribunal through above titléd_»appe‘al_v with the

prayer as ‘copied below:- ' B | -
“On acceptance of this appe:a|<the inibuéned order dated
08.02.2019 may kindly be set aside and the aﬁpellant 'may'_ -
kindly be reinstated in service alongwfth all back benefit. Any
‘other remedy which this éugust Tribunal deems fif that may

also be granted in favour of appeliant.”

2. - Brief facts of the case as enumerated in the Memorandum of appeal are

that. thé appellant was initially appointed as T.T. 'on 23.10.1995 in the
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Education Departmeﬁtand;ﬁerformedfhis‘é-duty regularly and with full devotion
and no complaint whatsoever wasmade against him‘; that in the year 2017 due
to domestic/personal brobiems énd terrorisrm situations in the area, the
appellant was unable to perform his du‘ty;' that on 08.02.2019, the r-esp'onder-wt
department removed the appellant from service on the ground of absence

without providing opportunity of defence to him; that the appellant SUDmitted ‘

departmental appeal which was not decidedwithin the statutory period of

" ninety days, hence the present appeal.

3. After admission of the appeal for regular hearing,the re’spOnvdents' have
submitted written reply/comments, refuting the claim of the appellant with

several factual and legal objections and asserted for dismissal of appeal with

cost.
4. - We have heard the arguments and perused the récofd
5. Learned counsel for the appellant argued that the impugned ordér is

ilegal and void ab-inito, that no regular enquiry was conducted and no cha‘n’ce
of personal hearing was provided to the appellant; that no final show cause
notice was served upon the appellant; that absence of the appellant wés n~ot
aeliberate and intentional but due to the reason beyond .'his control; that no
notice wés served on home address of the appellant and that the punishment
awarded to the appellant was harsh and‘not commensurate with the charge
against the appellant. Learned counsel for the appellant prayed that the éppeal
may be accepted as prayed for.

6. lL‘earned Addl. Advocate General while rebutting the arguments' of
learned counsel for the appellant contended that tWo consecutive absence

notices were served upon the appellant vide Endst. No. 26281'32 dated
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18.10.2017 and Endst: No:-181 déted-28.07.2020 but the appellant did not
respond to these r'\‘otices.; that the respondent department published the
abseﬁce notice in two leading newspapers in Daily “Mashriq” Dated 05.12.2018
and Daily “Express” dated 05.12.2018 but tHe appellant paid nojheeél to these
notices and that finally after observing all the codal formalities the appeliant
Was rémoved from service vide order dated 08.02.2019. Learned AAG

requested that the appeal may be dismissed with costs.

7. Having perused the comments of the respoﬁdents and Copies of. tﬁe~
record annexed therewith, we are constrained to hold that the appetl-ant was |
properly proceeded under Rule 9 of the Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011 with regard to his w.ilifui absence. fhe Cited feason
of his absence as domestic/personal problems and terror situation -in the area
in the year 2017 and thereby his hindrance from performance of his- duty with o

the respondent department is not workable by itself. At the same ‘ti‘me it.is

~ observed that the appellant was appointed in the respondent department

0n23.10.1995 and has got a considerable long period of service at his credit.
Obviously, the procéedings under Ru]e 9 are ex-barte in nature and penalty 6f '
removal from service having regard to the long service of the appellant, if kept
intact, is too harsh. It would a sufficient blow for the appellant, if the period of‘
his absence as admitted till the date of this judgment is treated as leave
without pay. So, wg deem it appropriate to set aside the tmpugﬁed order of
removal from service but reinstatement of the appelvlant into service will not
entitle him for claim of the salary and other financial benefits for the absence .

period and the same shall be treated as leave without pay. Theappeal stands
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ol - disposed of in the given térffis. Parties are left to bear their own costs. File be

consigned to the record room.

(AHMA%%M ' ’
Chairman S

M%IANMAZIR)

Member(E)

" ANNOUNCED
02.02.2022




1172/2019

Y Date of Order or other proceedings with signature of Judge or Magistrate T

/ S.No. | order/ and that of parties where necessary.
| proceedings o : :

1 2 3
_ ] , F’resent. |
Mst. Roeeda Khan, . Forappellant  ~
Advocate T —
Mr. Muhammad Adeel Butt,
Asstt. Advocate General For respondents. -
02.02.2022 Vide our detailed ]udgment this appeal is dlsposed of|

as per Para—7 of the detailed ]udgment Parties are Ieft to bear

their own costs. File be consigned to the record room.

(ATIQ-UR-REHMAN WAZIR) |
Member(E)

ANNOUNCED
02.02.2022




‘~:1’:i;:(j,6.2021 Counsel for the appellant present.

Mr. Kabirullah Khaftak, learned  Additional

Advocate General for respondents present.

Due to general strike of the Bar, case is adjourned to

28.09.2021 for arguments before the D.B.

(Rozina Rehman) Chairman
Member(J)
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22.01.2021

08.03.2021

Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah Deputy District Attorney alongwith Munawar Khan ADO for
respondents present.

Learned counsel fof the appellant requested for adjournment
The request is acceded to, the appeal is adjourned to 4% 03.2021 on

which date file to come up for arguments before D.B<

(Atig-Ur-Rehman Wazir) ‘
Member (E) : Member (J)

Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Munawar Khan ADEOQ for respondents present

Due to non-availability of D.B, case is ad]ourned to
11.06.2021 for the same as before.
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B . +16.07.2020 . | Counsel for the appellant and Addl AG alongw1th Mr.
A Munawar Khan for respondents present. B S o
Written reply not submitted. Requested for further
adjournment. Last opportunity granted for repl ‘

Adjourned to 16.09.2020 before S.B.

(Mran Muhammad)
Member(E)

| _1:6.09.2020 Counsel for the appellant present. Nemo on behalf of ithe
o respondents.
The respondents have not furnished reply/comments despite
~last opportunity. The matter is, therefore, posted to D.B for
arguments on 02.12.2020. | |

oL

'Chair n .
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02.12.2020 - Appellant in person present.
Zara Tajwar, learned Deputy District Attorney present. |

Former.requests for adjournment; granted. To come up for

arguments on 4@3.03 2021 before D.B

(Atiq-Ur-Rehman Wazir) (Rozina Rehman)
- Member (E) . Member (J)




' 04.'02.2020' . . Clerk to counsel for the appellant present. Addl:
AG for respondents present. Written reply not
submitted. Notices be iséued to the resbondents for
submission of written reply/comments on 16.03.2020

before S.B.
MeZber
16.03.2020 Nemo for the appellant. Mr. Kabirullah Khattak learned Addl. AG

for the respondents present. None present on behalf of respondent
department nor submitted written reply/comments, therefore, fresh notice
. be issued to the respondent for submission of written reply/comments.
Last opportunity is granted. Adjourned. To come up for written

-reply/comments on 22.04.2020 before S.B..

Member
22.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 16.07.2020 for the same. To come up for

Reader

the same as before S.B.

b |

- -




08.11.2019
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Counsel for the appellant present.

3
Y

Contends that before imposition of major penalty of removal from

service upon the appellant, no notice at his residence was sent. In the said
manner, the mandatory provisions contained in Rule-S of Khyber
Pakhtunkhwa Civil Sérvants (Efficiency and 'Disciplina) Rules 2011 'Weré_ ‘ |
violated. It is also argued that in the contents of impugned order dated.'.' |
08.02.2019, itj\’nowhere depicted that any inquiry was held agai‘nst the

appellant at the departmental level. In view of the various judgments of
apex court a regular/proper enquiry is all the more necessitated in E_iasés

where major penalty is imposed on a civil servant, it was added.

In view of the available record and arguments of the learned
counsel, the instant appeal is admitted to regular hearing subject to all just .
exceptions regarding the delay in submission of departmentai appeai The

appellant is directed to deposit security and process fee within 10 days

PK)CesO Fes Thereafter notices be issued to the respondents for submission of written

reply/comments on 19.12.2019 before the S.B.

Chalrman -

19.12.2019 Junior to counsel for the appellant and Addl. AG for the

respondents present.

. Learned AAG seeks time to contact the respondents
and submit written reply/commehts. Adjourned " .to
04.02.2020 on which date the requisite’ rep!y/comlment's

shall positively be submitted.




Form- A
FORM QF ORDER SHEET
Court of B B |
Case No.- 1019/2019

| Order or other proceedings with signature of judge

REY Date of order
iy proceedings
1 2 3
1. 62/08/2019 ‘ The appeal of Mr. Juma Zar 'resubmi_tted toda_w by Roegda Khan
Advocate may be entered in the_ Institution Register and put up to the
| Worthy Chairman for proper or‘.der please. ' \ '
REGISTRAR U'fP ’f
5. . This case is entrusted to S. Bench for preliminary hearing to be
put.up there onl3 :q_ 2009
L.
. CH MAN
23.09.2019 " Issue notice to appellant/counsel for preliminary
"+ . hearing on 08.11.2019 before S.B.




The appeal of Mr. Juma Zar Ex-TT GPS Yarzamd Kalay Bara District Khyber received today i.e.
on 26.07.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Departmental appeal having no date be dated.

2- Affidavit may be got attested by the Oath Commissioner.

3- Copies of charge sheet, Statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

no. 1525 /S.T,'

ot. 8/~ /2019,

REGISTRARY-
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Roeeda Khan Adv. Pesh.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR

In Re S.A No. /9/%, /2019 f'

Juma Zar
VERSUS -
Educatlon Department Khyber Pakhtunkhwa Peshawar and
. Others '
INDEX
S# Descnptlon of Documents Annexure | Pages
1. | Grounds of Petition. | 1-6
2. | Affidavit.. | S 7
[ED Addresses - of parties & | 8-10
Condonation of delay S
4. | Copy of the appointment letter A7 \
5. | copy of removal order | “B” @s\\ \R
i 6 Copy of departmental appeal ‘7 \U\\ .
v Wakalatnama | L \
L F C o
' S APPELLANT
: Thfough @/Q_;Lm
Roeeda Khan
‘ o - Advocate, High Court
Dated- 25/07/2019 Peshawar

/ ) - S _——Q
¥ g : - - - o
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| BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

K'h_‘ybcr Pakhtuk hwa
Service Tribunag -

' | Biary No. O'é
In Re S.A No. g@% 12019 benadd)

Juma Zar Ex-TT GPS YarzamdKalay Bara District
Khyber.

| Appellant
VERSUS

1. Director Elementary and Secohdary Education
Officer Khyber Pakhtunkhwa-Peshawar.

- 2. District Ed;cation Officer Khyber Tribuﬁal
District Jamrud.

3. Secretary Education, Khyber Pakhtunkhwa,

Peshawar.

Filedto-day

R%mﬂ“’ ' /\’1/ ' Respondents
>3 |15, \A -
gy APPEAL US4 OF THE _KHYBER
&)  PAKHTUNKHWA SERVICES TRIBUNAL ACT
%% 1974 AGAINST THE ORDER DATED 08/02/2019
2 "%  WHEREBY THE APPELLANT HAS BEEN
a &  AWARDED _ MAJOR PUNISHMENT _ OF
q °  REMOVAL FROM SERVICE AGAINST WHICH
%w £ THE APPEALANT FILED DEPARTMENT
= APPEAI, WITHIN 30 DAYS "OF THE

COMMUNICATION OF THE IMPUGNED
ORDER DATED 08/02/2019 WHICH HAS NOT
BEEN RESPONDED BY THE RESPONDANT




DEPARTMENT WITHIN STATUARY PERIOD OF

90 DAYS.

Prayer:-
ON ACCEPTANCE OF THIS APPEAL

THE IMPUGNED ORDER DATED
08/02/2019 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE ALONG WITH
ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD TRIBUNAL DEEMS
FIT THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been initially

appointed as TT on 23/10/1995 in the
Education department. (Copy of the

appointment letter is annexure “A”.)

. That the appellant performed his duty

regularly and with full devotion and no

complaint whatsoever has been made
‘ &

against the appellant.

. That in the year of 2017, due to domestic /

personal problems and terrorism situations

in the area, the appellant was unable to




perform his duty with Respondent

Department.

. That on 08/02/2019 the. Respondent
Depaftmenf removed the appellant from
service on the ground of absentee without
providing opportunity of defence to the
appellant. (copy of removal order is

A

annexure “B”).

. That the appellant submitted departmental
appeal within 30 fda_ys of the date of
communication 6f the impugned order dated
._.08/(')2/2019' against the said xzemoval order
- which has not been responded by the
" respondent department Witﬁin the statuary
period of 90 days. (Copy of departmental

appeal is annexure “C”)

. That feeling aggrieved the Appellant
prefers the instant service appeal before
this Hon’ble Tribunal on. the following

grounds inter alia:-

GROUNDS:-

A. That the impugned order 08/02/2019 is void

and  abinitio order because it has been
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passed without fulfilling the codal

formalities.

. That no regular inquiry has been conducted

by the Respohdent department and no
chance of personal hearing has been
provided to the appellant in this respect the
appellant relied upon the judgment dated |

2008 SCMR Page:1369.

. That no final show cause notice has been

served to the appellant by Respondent

department before imposing the major

penalty in this respect the appellant relied

upon a judgment reported on 2009 PLC

(CS) 176.

It is a well settled maxim no one can be

condemned unheard because it is against

the natural justicé of law in this respect the -




appell.ant“rél‘ied u’pb‘n a judgment reported

* on 2008 SCMR page:678.

E. That no statement 'ot; Wlitnesse's has been
recorded by “the inquiry . officer . an_d:._\j no
B opportunity of 'pers"(')ne*ll. hearing has been
, provided to fhe a‘.;-)p'e—zllaAnt': | _
| . F. That the I'j'un—ishméln‘"t h;:'lS been éiveﬁ by ch§
Respondént department is harsh one.
G.That no nétice -hasi "been served on home
-addxlesvs of the ap‘pelianié by the respof‘ldent"v
. departmeht as We,li. aé no notice ila's b‘een" :

~1ssued in two leading newspajpers.— .

© H.That the absence of appellant. was' not

L ':deliberately or intentionally but due to the
reason above..

' I. That the punishment is a harsh one.

J. That any other ground not raised here may

graciously be allowed to be raised at the




time full of arguments on the instant

service appeal.

It is therefore, most humbly prayed tbat‘
on accéptanée of this appeal the impugned
order dated 08/02/2019 may kindly be set
aside and the appellant may kmd]y be
reinstated in service along Wztb all back -
 benefits. - . y

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the

circumstances of the case.

S
APPELLANT
Through

Roeeda Khan -
: : Advocate, High Court
Dated: 25/07/2019 Peshawar. :

NOTE:-
As per_iilzlformation furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter -has earlier been filed, prlor to

the instant one, before th1s Hon'’ble Tribunal.-

%iate.




' BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.ANo. /2019

Juma Zar
VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and
| Others ’

Al

AFFIDAVIT

I, Juma zar Ex-TT GPS Yarzam Kalay Bara District
- Khyber., do hereby solemnly affirm and declare that all the

contents of the instant appeal are true and correct to the best

of my knowledge and belief and nothing has been concealed

or withheld from this Hon’ble Court.

DEPONENT

IdeW .

 Roeéd#f Khan
Advocate High Court
Peshawar. -
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Juma Zar

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and -
Others

ADDRESSES OF PARTIES
PETITIONER.

Juma zar Ex-TT GPS Yarzam Kalay Bara District
Khyber.

ADDRESSES OF RESPONDENTS

1. Director Elementary and Secondary Education
Officer Khyber Pakhtunkhwa Peshawar.
2. District Education Officer Khyber Tribunal
- District Jamrud.

3. Secretary Education, Khyber Pakhtunkhwa,

S

AP LANT

Through W
‘ Roeeda Khan

| . Advocate, High Court
Dated: 25/07/2019 Peshawar.

Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNALA
: PESHAWAR |

In Re S.A No. 12019

J uma‘-Z‘ar'

VERSUS

Education Depvartmén‘t Khyber Pakhtunkhwa Peshawar and =~ .

Others

* APPLICATION FOR CONDONATION OF DELAY (if any)

| - Respectfully Sheweth,

Petitioner submits as under: -

1. That the above mentioned ’a'ppeal 'is vfilihg .
before this Hon’ble Tribunal in which no date
18 flxed for hearing so far.. :

2. That the appellant filed departmental appeal
~ within 30 days of the date of communication of .

- impugned order which has not been responded
“within statuary period of 90 days filed the
~ instant service appeal within time.

3-That the absentee of the appellant ‘was not ,
- deliberately or intentionally but due to
- domestic problems. ‘ S

4.That due ‘to the reason above the appellant
was unable to perform his duty with -the
Respondent department.




5. That there are number of precedents of the
Supreme Court of Pakistan which provides
that the cases shall' be decided on merlts
rather than techn1ca11t1es '

It Ais, therefore, requested that the:
- limitation period Gf any) may kindly be

condone in the interest of\':l‘xsti% -
. APPELLANT
Through @»/

Roeeda Khan _
' _ Advocate, High Court
Dated: 25/07/2019. ' Peshawar ‘
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BETTER COPY
DISTRICT EDUCATION OFFICE KHYBER AGENCY AT
JAMRUD NOTIFICATION,

1. Whereas the District Education Officer Khyber Tribal District
had come to the .......... That Mr. Juma Zar TT having.
personal No.422534 GPS Yarzamad Kalay, Khyber Tribal

District had been absent without any leave sanctioned wef
09/09/2017 to till date.

2. AND WHEREAS, Absent, Notice was served vide this Office
Endorsement No.2628-32, dated 18/10/2017 and second Notice -
was served vide this office No. 18184 dated 20/7/2017 and pay
has been also stopped to ensure his attendance in the school in
pe;son but he did not respond.

3. AND WHEREAS, show cause notice was published for his
absence in two leading newspapers i.e “Daily Mashriq dated
05/12/2018 & “Daily Express dated 05/12/2018, but he did not
respond and remained absent.

4. NOW THEREFORE, in exercise of power conferred under. rulr- .
4 (b) Gii) of Khyber Pakhtunkhwa Government Servants
Efficiency & Disciplinary rules 2011, the.competent authority,
Agency Education Officer Khyber is pleaséd to impoée a majbr
penalty of removal from service upon Mr. Juma Zar TT 422534
GPS Yarzamand Kalay, Tehsil Bara, Khyber Tribal District

with immediate effect.

(MUHAMMAD JADOON KHAN)
DISTRICT EDUCTIOIN OFFICER
KHYBER DISTRICT JAMRUD

Endst. No.3556-90, Date 08/02/2019
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*. ! BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR. e @
7 {l: | Appeal No.1019/2019 ‘

Juma Zar.......u......-...;......--.....f............-..‘Appellant.
Versus
Education Department Khyber nghtunkhWa Peshawar and

Others...cciiiiimieiiciiiciiirrirrererrerecitesesessserrireresnsene Reépondents

Comments on behalf Responden_ts Nol and 2.

Preliminary objections.

+ That the appellant has got no cause of action locos standi to file the instant

appeal.
» That the appellant has not come to this honorable tribunal with clean hands.
» That appellant concealed material facts from this honorable tribunal.
* That the appellant is stopped by her own conduct to bring the present appeal.

« That the appeal is bad due to mis-joinder and non- joinder of necessary
parties. ’ .

* That the appeal is barred by law.
Respectfully submitted as;
ON FACTS.

01. Subject to record

02. Incorrect. The4 appellant did not perform any duty regularly. He was involved

in willful absence. Two, consecutive absence notices were served upon the

appellant vide Endst: No 181 date 20/07/2020 and vide Endst:No 2628-32

dated 18/10/2018. But he did not respond even pdld no heed to these notice.
Copies attached as Annexures (‘A”&”B”).

03. Incorrect: As elucidated under Para 2 above.

04. Incorrect. The respondent Department followed laws/rules and acted

- "accordingly. The respondent Department published the absence notice in two
leading Newspapers i.e Daily Mashriq, dated 05/ 12/ 2018 and “Daily Express:
dated 05/12/ 2018 but the appellant did not respond and remained absent.

Finally the responded department removed the appellant from service vide Endst

No: 3585-90 dated 08/02/2019, relevant copies are attached as Annexures

(“C,D&E”).
" 05. In correct. Hence denied.
Grounds: ‘
A. Incorrect. The respondent department removed the appellant from service after
fulfilling all the codal formalities. |

B. Incorrect. The respondent department served absence notice in two leading

newspapers but the appellant did not respond.




‘['I +C. Incorrect. The responded- departmént-tifiie and again informed the appellant
2 ffx ‘through absence hotices but the appellant turned a beafear to these notices

and did not respond and remained absent.

D. Incorrect. As per Para “B”

=

Incorreét. As elucidate under Para 2 and 4 above on facts.
F. Incorrect. The respondent department followed laws/rules and acted
accordingly

G. Incorrect. As elucidate in Para 4 above on facts.

=

. Incorrect. The respondent department can not tolerat the absenteeism of the
appellént without any sanction of leave on’ the risk of the poo; studeﬁts
education. ‘ ‘ |

I. Incorrect. The respondent department treats everyone in accordance with

laws /rules‘ and thus treated the appellant accordingly.

J. The respondent department may also be allowed to advance other proofs at

the time of hearing.
PRAY:

It is humbly prayed that the appeal may please be dismissed with cost. |

-

Respondent No. 2 © - .‘District E

Affidavit e / , _

We the above respondents do hereby declare and affirm the above comments are

ation 'O.fﬁcer
hyber at Jamrud

true and correct to the best of our knowledge and nothing has been concealed from

i
“

this Honorable Tribunal.

Respondent No. 2"
, /
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=N DISTRICT EDUCATION OFFICE
¥ TRIBAL DISTRICT KHYBER AT JAMRUD

PHONE. 091-5820584 FAX 091-5820584

DISTRICT EDUCATION OF FICE KHYBER AGENCY AT JAMRUD.
WILLFUL ABSENCE NOTICE. ‘

You, the following teachers were absent from your duties as reported by AAEQ Bara- I from the period
mentioned against your namne. !

S.No. | Name of Employee/Desig. School Absent Period Remarks

- w.e.f. -
1 Juma Zar ITT "'\1;){3"\ GPS Yar Zamad Killi Bara 09/09/2617 Final Notice
2 Muhammad Haroon PST, GPS Zarma Jan Aka Khel | 17/05/2018 Final Notice

I, Jadoon Khan District Education Officer Tribal District Khyber at Jamrud in the
capacity of the competent authority do hereby issue this notice, through a registered acknowledgement,
on your home address directing you to resume your duty within fifteen days of issuance of this nofice.
It must be noted that if this notice is received back as undelivered or no response is received from you,
with in the stipulated time period, another notice would be published in two leading rews papers daily
“4JJ" and daily "Mashriq” for directing you to resume your duty with in another Fifteen days of the
publication of that notice, failing which an ex-parte decision would be taken againsi you.

On the expiry of that stipulated period in the notice, major penalty-of removal from
service will be imposed upon you. ‘

(MUHAMMAD JADOON KHAN)
DISTRICT EDUCATION OFFICER
TRIBAL DISTRICT KHYBER AT JAMRUD

Endst:No. A\ B\ — & Dated _ “).\\&_*S(ZOIS

Copy of the above is forwarded to the;
Director Education (NMD ) at Peshawar.
Deputy Commissioner Khyber Tribal District at Peshawar.
AAEO Local Office
Officials Cancerned.

AN~




AGENCY EDUCATION QFFICE
PHONE. 091-5820584 FAX 091-5820584

NO 2%’2/0{ DATED / 2017

WILLFUL ABSENCE NOTICE:-

You, Lhe foliowing teacher and chowkidar are absent from the period mentioned against YOur names.

& . GPS Yar Zamad 09/09/2017

Shabeer Ahmad f Chowkidar

B SR 1

GPS Yar Zamad 01/09/2017

\\/\\\
. , ‘ “SAGENEY EDUCATION OFFICER

' ' KHYBER AGENCY AT JAMRUD
Endst: No. D €25-5Y dated 18/10/2017 ‘
Copy of the above is forwarded to the:-

1. Direcior Education FATA

2. PA Khyber

3. AAEO (M) Bara

4. Feachers concerncd (GPS Yar zamad aka khel)

Home address:Bazar zakha khel Landi kotal.

5. Chowkidar concemed \{\"\
Address: Village Qandia Hussain khel Men khel )
Tehdil Bara L

AGENCY EDUCATION OP‘.FICEK
KHYBER AGENCY AT JAMRUD
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4 WHEREAS the District Ed
¢ 1T having personne u
sent without any-

Mr. Juma Za
Khyber Tribal Distnict nad been abs
NOW. .
AND WﬂERAS Apsent Notice was served vide this office
18!1012017 an second Notice WaS served vide this
dated,'20107'12018. and pay nas peen 3is0 stopped @ ensur
person put she did not respond. :
as pub\ished for hus absent in WO \eading News;
" Dated 051212018 guthe '

3. AND WHERE S show.cause notice W
» dated 05/\2[2018 and

A
ie “Daily Mashnid -Daily Express
ned absent. .

apers !
aid not respond and remai
4. NOW THERFORE n exefCise of ihe owers confetie under Rules-4 (o) () of Khybet
Pakhtunkhwa Governme { Servants (Efﬂciency and D csp\'mam 11, the competent
ney Education Officer Khyber. is p\eased {o WNpo a major penakw o
;ma Zaf Tt 422534 GPS Yar Zamand K, Tehs

Authority. Age
Service" gpon W
mmediate effect.

“remova\ from
Tribal District wiih i

" Bara Khybel
FLIAMMA 1> JADOON KH- N
DISTRICTEDTC SO OFFICER
e tisl DISTRI p AT LMRED

.‘".'.l'hf.‘il: ANY]
4 Poshawatd

"%‘o/%"b’.'\}\@

is _Jirr\ru!'(hu
¥ ‘x’ut\hutnkhu\\

e thes
IS Kot

fthe hove
Ve

. ( =u; Wit
1 Divectd 1 jementard & Secondury
2 Depily Conmissiied Ninher fribed Disprict dl Pesinnrel’
s Office? at Jamrued .
Ul - :
'3_{1'.\‘“‘1'((? cover (o iy ot adefross I

Clerk concetit
N Yar Lot

Districd oo
4. RIS Jocad
o upder 4

3 To A, Jine

} Killi Bu

Office 1'ay
y Lar 77 Gl

I)i.\"l‘RIL“f' [

Wﬁ'h’”ﬁ.”.
s

=

{HUSTRT N H,\-H{l ¥

—
s Lo AT -




BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR
InReSANo. .. /201_9
Juma Zar
VERSUS
'Educatmn Department Khyber Pakhtunkhwa Peshawar and
: Others
g 4 "INDEX ‘
S# Descnptlon of Documents Annexure Pages
1. | Grounds of Petition. . 1-6
2. |Affidavit. ~ 7
3. |Addresses of  parties & . 8-10
Condonation of delay ,
-1 4. | Copy of the appointment letter “A” \
5. |copy of removal order o “‘B” \g\q\\ Nl
6. | Copy of departmental appeal “c” \A
7. [Wakalatnama . | ]
. _ _“A !,[
(. X\’ |
o APPE LLANT
Through @e =
A Roeeda Khan A _
- Advocate, High Court
Dated: 25/07/2019 - : Pesha'war.




BEFORE THE HON'BLE SERVICE TRIBUNAL
|  PESHAWAR

InReSANo. /2019

Juma Zar Ex-TT GPS Yarzamd Kalay Bara District |

Khyber.
 VERSUS

1. Director Elemen’.tary' and Secondary Education
Officer Khyber Pakhtunkhwa Peshawar. |
2. District EdUC_a’tion Ofﬁcer» - Khyber - Tribunal
| :Dist‘rict Jamrud. .
'3.-'Secr.etary 'Edu"catioﬁ, 'Khyber | Pakhtunkhwa,

Peshawar.

Respondents

APPEAL - U/S4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 08/02/2019
WHEREBY THE - APPELLANT HAS . BEEN

AWARDED  MAJOR - PUNISHMENT OF -

~ REMOVAL FROM SERVICE AGAINST WHICH
THE _APPEALANT FILED DEPARTMENT
APPEAL _WITHIN 30 DAYS OF THE
COMMUNICATION _OF THE IMPUGNED

 ORDER DATED 08/02/2019 WHICH HAS NOT

' BEEN RESPONDED BY THE RESPONDANT

Appellant |

i

I"..



Pra yer:-

DEPARTMENT WITHIN STATUARY PERIOD OF

90 DAYS.

 ON_ACCEPTANCE OF THIS. APPEAL

THE IMPUGNED ORDER__ DATED
08/02/2019 MAY KINDLY BE SET ASIDE

" AND THE APPELLANT MAY KINDLY BE

- REINS.TATED IN SERVICE ALONG WITH

ALL__BACK BENEFITS, ANY OTHER

 REMEDY WHICH THIS _AUGUST
- TRIBUNAL DEEMS FIT THAT MAY .

' ALSO BE ONWARD TRIBUNAL DEEMS

~ FIT THAT MAY ALSO BE GRANTED IN .

FAVOUR APPELLANT.

' Respectfullv Sheweth

1.

o

“That the Appellant ‘has been initially

appointed as TT on 23/10/1995 in the
Educatlon- delpartment.. (Copy of the

appointmént letter is annexure “A”.)

That the éppellant perférmed his duty
regularly and with full devotion and no
complaint whatscever has been made

against the appellant.

That in the year of 2017, due to domestic /

personal problems and terrorism situations

in the area, ‘the appellant was unable to
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perform  his duty with  Respondent

igﬁﬁ’;‘.t_—:g&;?ﬂ PRI P

" Department, -

e

_ 4. That on 08/02/2019 the Respondent

BNk ot cob s
TR TR

BRI

Department removed the appellant from

P
T A

service on the grouﬁd of absentee without

-
S

~ providing opportunity of defence to the

ey g

' N appellant (copy of removal order is

o - , . annexure “B”)

o o . 5 That the ‘appellant submltted departmental
appeal within 30 days of the date of
communication of the impugned order dated
08/02/2019 against the said removal order
which ‘has not been responded by the

respondent.department .within the statuary

period of 90 days. (Copy of departmental

appeal is annexure “C”)

6. That feeling aggrleved the Appellant
prefers the instant serv1ce appeal before
thls Hon ble Tribunal on the followmg

grounds inter alia:-

GROUNDS
A. That the. 1mpugned order 08/02/2019 1s-void

and abinitio order because it has been
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passed:  without fulfilling  the  codal

formalities.

B. Th‘atr no regular inquiry has been conducted
by the 'Respon-,de_nt“ department and nc;
chance  of personal hearing. has been
provided to“ ‘the appellaﬁf tin this respect the.
appell-lalriﬁ'_ljélied upon the judgrﬁent dated

2008 SCMR Page’1369.

C.That no final show cause notice has been

served to .the appellant by Respondent

~department ‘before imposing the major

penalty in this respect the appellant relied

upon a 'judgment reported on 2009 PLC.

(C9) 176,

D.It is a well "settleid maxim ‘no one can be
condefnned unheard because 1t 1s against

the natural justiéepf law in this respect the

z



. appellant'relied upon a judgment reported

on 2008 SCMR page:678. -

i, 250 2 s 2 U A AR B S e T S e AR R T
i 2 g g (R O IR .
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. . .

e
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E. That no stétement"of witnesses has been

4
:
?

recorded by the inquiry officer and no

opportunity of personal hearing has been

provided to the appellant

F.'That the punishment has been giveri by the

GEvrAR e

Respondent department is harsh one.

.. G.That no notice has been served on home -

ST S S

IR
)

address of the appellanf by the respondent

TR

department as well as no notice has been

St

1ssued in two leading newspapers.

A BN A SR T

KAL)

H.That the absence of appellant was not

Ly

R

L TRLE

deliberately or intentionally but due to the

TS

Loy

reason above.

;
Al
i_l
:

SR

SRS

I. That the punishment is a harsh one:

J. That any other ground not raised hei‘e-may '

ST R PRSI
TS A R LA »

vy ST I B R T B TS AR 2
et

_'.gracioﬁsly be allowed to be raised at the
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time full_ of arguments on the instant

service apApeal.

It is therefore, most humbly prayed that
on acceptance of this appeal the impugned.
order dated 08/02/2019 ma y kindly be set
‘aside and the appél]ant may kindly be
reinstated In service along with all | back

 benefits. ‘
Any 'oiber relief not ‘spec'iﬁ'ca]Jy asked
for. may a]so graézbus]j be extended in
 favour of ‘the Appellant in the
circumstaﬁées of tbq case. |
S
APPELLANT
Through
' Roeeda Khan o
o - Advocate, High Court
Dated: 25/07/2019 -~ = Peshawar.

'NOTE:-
As per info-rmatioﬁ furriished by my client, no
such like appeal for the same petitipner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal.

@mme.

™



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

TnReSANo. - 2019

J uma Zar

VERSUS

Educatlon Department Khyber Pakhtunkhwa Peshawar and R
Others

- AFFIDAVIT
1, Juma zar Ex-TT GPS Yarzam Kalay Bara District
Khyber., do he‘feby' solemnly affirm and declare that all the
contents of the instaht-eppeal are tfue and correct to the best

- of my knowledge and belief and nothing has been concealed

or w1thheld from thls Hon’ble Court

DEPONENT

Advocate High Court

Peshawar. ' ' : ' I
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Juma Zar
‘VERSUS

Educatmn Department Khyber Pakhtunkhwa Peshawar and
Others ,

APPLICATION FOR CONDONATION OF DELAY Gf any)
Respectfull ly Sheweth,

Petltloner bubmlts as under

1. That the above mentloned appeal 1is f111ng
before this Hon’ble Trlbunal in which no date
is fixed for hearing so far. |

9. That the appellant filed departmental appeal

- within 30 days of the date of communication of

impugned order which has not been responded

within. statuary period of 90 days filed the
‘instant service appeal within time.

3.AThat the absentee of the appellant was not
deliberately . or intentionally but due to
domestic problems. '

4.That due to the reason above the appellant
was unable to perform his duty with the

Respondent department.




)

5. That there are number of precedents of the
Supreme Court of Pakistan which provides
that the cases shall be decided. on merits
rather than technicalities.

It is, therefore, requested that the
* limitation period (f any) - may ‘kindly be

condone:in the interest of\'rj/lzsti%

 APPELLANT

Through @// 4

Roeeda Khan
- _ Advocate, High Court
Dated: 25/07/2019 Peshawar. -




KHYBER PAKHTUNKWA All communications should ~b:e":
addressed to the Registrar |

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name. .

Ph:- 091-9212281
No: /ST Dated: / /2022 | Fax:- 091-9213262

To,

The District Education Officer Khyber Tribal District,

]amrﬁd.

Subject: JUDGMENT IN SERVICE APPEAL NO. 1019/2019 OF Mr. »
JUMA ZAR VS DEO, KHYBER TRIBAL DISTRICT JAMRUD. -

I am directed to forward herewith a certified copy ‘of-]udgemen_t
dated 02.02.2022 passed by this Tribunal on the above subjec:t for strict

compliance.

Encl: As Above.

. W
| . (WASEEMAKHTAR)
| - REGISTRAR
- - KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




