
\

*> ^
1

T'. ■'o
BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No.1019/2019

... 26/07/2019Date of Institution

... 02/02/2022Date of Decision

Juma Zar Ex-TT GPS Yarzamad Kalay Bara District Khyber.
(Appellant)

VERSUS.:V.

Director Elementary and Secondary Education Officer Khyber Pakhtunkhwa
...(Respondents)Peshawar and two others.

Present.

Mst. Roeeda Khan 
Advocate For appellant.

Mr. Muhammad Adil Butt, 
AddL Advocate General, For respondents. ^

CHAIRMAN . 
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-»The appellant named above has

invoked the jurisdiction of this Tribunal through above titled appeal with the' 

prayer as copied below:- -

"On acceptance of this appeal the impugned order dated 

08.02.2019 may kindly be set aside and the appellant may 

kindly be reinstated in service alongwith ail back benefit. Any 

other remedy which this august Tribunal deems fit that may 

also be granted in favour of appellant." .r.'

Brief facts of the case as enumerated in the Memorandum of appeal are2.

that the appellant was initially appointed as T.T. on 23.10.1995 in the

»--



2

Education Department and.[5erforrhed'his>duty regularly and with full devotion 

and no complaint whatsoever wasmade against him; that in the year 2017 due 

to domestic/personal problems and terrorism situations in the area, the 

appellant was unable to perform his duty; that on 08.02.2019, the respondent 

department removed the appellant from service on the ground of absence 

without providing opportunity of defence to him; that the appellant submitted 

departmental appeal which was not decidedwithin the statutory period of 

ninety days, hence the present appeal.

After admission of the appeal for regular hearing,the respondents have 

submitted written reply/comments, refuting the claim of the appellant with 

several factual and legal objections and asserted for dismissal of appeal with

3.

cost.

We have heard the arguments and perused the record4.

Learned counsel for the appellant argued that the impugned order is5.

illegal and void ab-inito) that no regular enquiry was conducted and no chance 

of personal hearing was provided to the appellant; that no final show cause 

notice was served upon the appellant; that absence of the appellant was not 

deliberate and intentional but due to the reason beyond his control; that no 

notice was served on home address of the appellant and that the punishment

awarded to the appellant was harsh and not commensurate with the charge

against the appellant. Learned counsel for the appellant prayed that the appeal 

may be accepted as prayed for.

Learned Addl. Advocate General while rebutting the arguments of6.

learned counsel for the appellant contended that two consecutive absence

notices were served upon the appellant vide Endst. No. 2628-32 dated

»> •
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18.10.2017 and EndsU’ Nb. ’iSl dated-'20.07.2020 but the appellant did not

respond to these notices; that the respondent department published the 

absence notice in two leading newspapers in Daily "Mashriq" Dated 05.12.2018 

and Daily "Express" dated 05.12.2018 but the appellant paid no heed to these 

notices and that finally after observing ail the codal formalities the appellant 

removed from service vide order dated 08.02.2019. Learned AAGwas

requested that the appeal may be dismissed with costs.

Having perused the comments of the respondents and copies of the 

record annexed therewith, we are constrained to hold that the appellant was 

properly proceeded under Rule 9 of the Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, 2011 with regard to his willful absence. The cited reason 

of his absence as domestic/personal problems and terror situation in the area 

in the year 2017 and thereby his hindrance from performance of his-duty with 

the respondent department is not workable by itself. At the same time it is 

observed that the appellant was appointed in the respondent department 

on23.10.1995 and has got a considerable long period of service at his credit. 

Obviously, the proceedings under Rule 9 are ex-parte in nature and penalty of 

removal from service having regard to the long service of the appellant, if kept 

intact, is too harsh. It would a sufficient blow for the appellant, if the period of 

his absence as admitted till the date of this judgment is treated as leave

7.

without pay. So, we deem it appropriate to set aside the impugned order of 

removal from service but reinstatement of the appellant into service will not

entitle him for claim of the salary and other financial benefits for the absence

period and the same shall be treated as leave without pay. Theappeal stands

iL
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disposed of in the given tefrfis. Pafti4s^are-left to bear their own costs. File be

consigned to the record room.

1^

(ahma[5% I AKl:
Chairman

(ATIQ-DR-REFTFiAN WAZIR) 
Member(E)

ANNOUNCED
02.02.2022

;?

4



1172/2019
Magistrate

Order
and that of parties where necessary.

Date of
order/
proceedings

S.No.

321

Present.
For appellant

Mst. Roeeda Khan, 
Advocate

Mr. Muhammad Adeel Butt, 
Asstt. Advocate General

For respondents.

Vide our detailed judgment, this appeal is disposed of 

Para-7 of the detailed judgment. Parties are left to bear

room.

02.02.2022

as per

their own costs. File be consigned to the record

lANCH

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

announced
02.02.2022

Lvr
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Counsel for the appellant present.1.1.06.2021

Mr. Kabirullah Khattak, learned Additional
/•

Advocate General for respondents present.

Due to general strike of the Bar, case is adjourned to 

28.09.2021 for arguments before the D.B.
j

(Rozina Rehman) 
Member(J)

Chairman
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22.01.2021 Learned counsel for the appellant present. Mr. Asif Masood 

All Shah Deputy District Attorney alongwith Munawar Khan ADO for 
respondents present.

Learned counsel for the appellant requested for adjournment 
The request is acceded to, the appeal is adjourned tod^5.2021 on 

which date file to come up for arguments beforeD^B^^^^T'"''^^

W
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Muham ■in;^l Kh^n).

Member (3)

08.03.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Munawar Khan ADEO for respondents present.

Due to non-availability of D.B, case is adjourned to 
11.06.2021 for the same as before.
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-16.07.2020 , Counsel for the appellant and Addl: AG albngwith Mr. 

Munawar Khan for respondents present.

Written reply not submitted. Requested for further 

adjournment. Last opportunity granted for reply^^ \ 

Adjourned to 16.09.2020 before S.B. /

4
(Mian Muhammad) 

Member(E)

16.09.2020 Counsel for the appellant present. Nemo on behalf of the 

respondents.

The respondents have not furnished reply/comments despite 

The matter is, therefore, posted to D.B forlast opportunity, 

arguments on 02.12.2020.

Chairman '

4
02.12.2020 Appellant in person present.

Zara Tajwar, learned Deputy District Attorney present.

Former.requests for adjournment; granted. To come up for 

arguments onj|^.0|.2021 before D.B

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Clerk to counsel for the appellant present. AddI: 

AG for respondents present. Written reply not 

submitted. Notices be issued to the respondents for 

submission of written reply/comments on 16.03.2020 

•before S.B.

04.02.2020 '

Nemo for the appellant. Mr. Kabirullah Khattak learned Addl. AG 

for the respondents present. None present on behalf of respondent 

department nor submitted written reply/comments, therefore, fresh notice 

be issued to the respondent for submission of written reply/comments. 

Last opportunity is granted. Adjourned. To come up for written 

reply/comments on 22.04.2020 before S.B..

16.03.2020

Member
Due to public holiday on account of COVID-19, the case 

is adjourned to 16.07.2020 for the same. To come up for 

the same as before S.B.

22.04.2020
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Counsel for the appellant present.08.11.2019
s

Contends that before imposition of major penalty of rertioval from 

service upon the appellant, no notice at his residence vyas sent. In the said 

manner, the mandatory provisions contained in Rule-9 of Khyber 

Pakhtunkhwa Civil Servants (Efficiency and Discipline) Rules 2011 were 

violated. It is also argued that in the contents of impugned order dated 

08.02.2019, it^nowhere depicted that any inquiry was held against the 

appellarit at the departmental level. In view of the various judgments of 

apex court a regular/proper enquiry is ail the more necessitated in cases 

where major penalty is imposed on a civil servant, it was added.

In view of the available^ record and arguments of the learned 

counsel, the instant appeal is admitted to regular hearing subject to all just , 

exceptions regarding the delay in submission of departmental appeal. The

^ appellant is directed to deposit security and process fee within 10 days. 

Ptocess FggThereafter, notices be issued to the respondents for submission of written 

" reply/comments on 19.12.2019 before the S.B.0"VI\

Chairman

Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG seeks time to contact the respondents 

and submit written reply/comments. Adjourned -to 

04.02.2020 on which date the requisite" reply/comments . 

shall positively be submitted.

19.12.2019
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Form- A

FORM OF ORDER SHEET
Court of

1019/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judge;S.No.

■f 31 2
-> ■■‘f.

.i-'

The appeal of Mr. Juma Zar-.resubmitted today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

• 02/08/2019K' ' 1-

'i
’>fP t(’REGISTRAR

'llThis case is entrusted to S. Bench for preliminary hearing to be .yi«
2-

putup there on Z-3 ^

Issue notice to appellant/counsel for preliminary 

heating on 08.11.2019 before S.B.
23.09.2019

v

CHAIRmN

■/j, ^
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The appeal of Mr. Juma Zar Ex-TT GPS Yarzamd Kalay Bara District Khyber received today i.e. 

on 26.07.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Departmental appeal having no date be dated.
2- Affidavit may be got attested by the Oath Commissioner.
3- Copies of charge sheet. Statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.

ys.T,No.

/2019.

i&
REGISTRAR^- 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Roeeda Khan Adv. Pesh.

I

V ^ •
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BEFORE THE HON^BLE SERVICE TRIRTTNAT.
PESHAWAR

In Re S.A No, /2019

Juma Zar

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and
Others

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition.1. 1-6
Affidavit.2: 7 •
Addresses 

Condonation of delay 

Copy of the appointment letter 

copy of removal order 

Copy of departmental appeal

pf parties &3. 8-10

4. “A” \
5. \^\ri
6. "C”A

WakalatnamaI 7.
■i

C aA\ 0^

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/07/2019

.'•s'

I
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BEFORE THE HON^BLE SERVICE TRIBUNAL

PESHAWAR
»^VberPa|,htuJ<hwa 

Scrv.ee Tribunal

Diary No.

In Re S.A No. /2019 Dated‘S

Juma Zar Ex'TT GPS YarzamAKalay Bara District 

Khyber.

Appellant
VEBSUS

1. Director Elementary and Secondary Education 

Officer Khyber Pakhtunkhwa Peshawar.
2. District Education Officer Khyber Tribunal 

District Jamrud.

3. Secretary Education, Khyber Pakhtunkhwa, 

Peshawar.

Registra-BT 0/ Respondents? V
/

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 08/02/2019
WHEREBY THE APPETJ.ANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE AGAINST WHICH
THE APPEALANT FILED DEPARTMENT
APPEAL WITHIN 30 DAYS OF THE
COMMUNICATION OF THE IMPUGNED
ORDER DATED 08/02/2019 WHICH HAS NOT
BEEN RESPONDED BY THE RESPONDANT



» V

DEPARTMENT WITHIN STATUARY PERIOD OF
90 DAYS.

Praver>

ON ACCEPTANCE OF TfflS APPEAL
THE IMPUGNED ORDER DATED
08/02/2019 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE ALONG WITH
ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD TRIBUNAL DEEMS
FIT THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth.

1. That the Appellant has been initially 

appointed as TT on 23/10/1995 in the 

Education department. (Copy of the 

appointment letter is annexure “A”.)

2. That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.
4:

3. That in the year of 2017, due to domestic / 

personal problems and terrorism situations 

in the area, the appellant was unable to
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perform his duty with Respondent 

Department.

4. That 08/02/2019 the Respondent 

Department removed the appellant from 

service on the ground of absentee ^without 

providing opportunity of defence to the 

appellant, (copy of removal order is 

annexure “B”).

on

5. That the appellant submitted departmental 

appeal within 30 days of the date of 

communication of the impugned order dated 

08/02/2019 against the said removal order 

which has not been responded by the 

respondent department within the statuary 

period of 90 days. (Copy of departmental 

appeal is annexure “C”)

6. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon'ble Tribunal on the following 

grounds inter alia>

GROUNDS:-
A. That the impugned order 08/02/2019 is void

and abinitio order because it has been



passed without fulfilling the codal

formalities.

B. That no regular inquiry has been conducted

by the Respondent department and no

chance of personal hearing has been

provided to the appellant in this respect the

appellant relied upon the judgment dated

2008 SCMR Page:i369.

C. That no final show cause notice has been

served to the appellant by Respondent

department before imposing the major

penalty in this respect the appellant relied

upon a judgment reported on 2009 PLC

(CS) 176.

D. It is a well settled maxim no one can be

condemned unheard because it is against

the natural justice of law in this respect the



appellant relied upon a judgment reported

on 2008 SCMR page^GTS.

E. That no statement of witnesses has been

recorded by the inquiry officer and no

opportunity of personal hearing has been

provided to the appellant

F. That the punishment has been given by the 

Respondent department is harsh one.

G. That no notice has been served on home

address of the appellant by the respondent

department as well as no notice has been

issued in two leading newspapers.

H.That the absence of appellant. was' not

deliberately or intentionally but due to the

reason above.

L That the punishment is a harsh one.

J. That any other ground not raised here may

graciously be allowed to be raised at the



time full of arguments on the instant

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this appeal the impugned 

order dated 08/02/2019 may kindly be set 

aside and the appellant may kindly be 

reinstated in service along with all back 

beneSts,

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

APPELLANT
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/07/2019

NOTE:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advo^te.
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Juma Zar

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and
Others

AFFIDAVIT

I, Juma zar Ex-TT GPS Yarzam Kalay Bara District . 

Khyber., do hereby solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed 

or withheld from this Hon’ble Court.

DEPONENT

Identi&Bd by>

RoeeM^Khan
Advocate High Court 
Peshawar.



BEFORE THE HOISTBLE SERVICE TRIBUNAI
PESHAWAR

In Re S.A No. /2019

Juma Zar

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and '
Others

ADDRESSES OF PARTIES

PETITIONER.

Juma zar Ex'TT GPS Yarzam Kalay Bara District 

Khyber.

ADDRESSES OF RESPONDENTS

1. Director Elementary and Secondary Education 

Officer Khyber Pakhtunkhwa Peshawar.

2. District Education Officer Khyber Tribunal 

District Jamrud.

3. Secretary Education, Khyber Pakhtunkhwa, 

Peshawar.

LANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/07/2019



BEFORE THE HON^BLE SERVIGE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Juma Zar

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and
Others

APPLICATION FOR CONDONATION OF DELAY (if anv)

Respectfully Sheweth,

Petitioner submits as under^

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.

2. That the appellant filed departmental appeal 

within 30 days of the date of communication of 

impugned order which has not been responded 

within statuary period of 90 days filed the 

instant service appeal within time.

3. That the absentee of the appellant was not 

deliberately or intentionally but due to 

domestic problems.

4. That due to the reason above the appellant 

was unable to perform his duty with the 

Respondent department.
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5. That there are number of precedents of the 

Supreme Court of Pakistan which provides 

that the cases shall be decided on merits 

rather than technicalities.

It is, therefore, requested that the 

hmitation period (if any) may kindly be 

condone in the interest of justice^.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/07/2019
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- ViTfCE OF THE AGENCY EDUCAiiON OrFICiR/KkBERlGEM^MiiC

/■..V ! »
- j ^4-

... !K/

1 * I
tM

'A ^■ • :tT-f.

•AAPPOINTMENT ORDER: . fi
'.y.•,:v... .

i
'-I

Sori/Daughler of ■ • -, P ayo<-2ar „ • ,, 

at GPS Dargai ],andi:;-o tai :■ " ' '■ v'jn BPS No.

Juma.^orMf./^/liss/Mrs. *
V'

Is hereby appointed as tt ■• '•? I

PM fixed plus usual ailowano-'^ as admissible under Ihe rules wilh;effnclTro,iTi^; .. ...
]

I ofRs. i4Sn/^nfLt

the date of His/Her taking over charge against a
‘v

♦Vacant TT pOst
I

*> ■■

t
I

t’
Note:-

Charge report should be submitted to all concerned.A. i
* t
‘ l

The appointment of the candidate Is being made purely'on .tempora'ry basisJ 
. liable to termination any time y/ilhout...any,.nptice.dn/.case-'He/She ■.'.wishes to raoiiiiV^S;^.. 

his/her.pbst'He/SheVshaii^haveT6;-give'one::rnpnth‘-^npr;:n6tice:;oir;f6refiet”^t^ 
pay in lieu ihercof. His/Her services will be lerminated'if:He'/she:iS'n6l's'e[ecj,e^ '■
selection committee. ■ ...

......................................
... : .C. His/Her Original Education Qualification, date of birth arid Domicile Certificate snouldv-^

. .-...be checked before He/Shc is handed over charge of the post and attested c6pies^;||^J.• I 
.- thereof be kept on record of the school/qffice. .-:V

: B.
)

.f

•t

■J-; ••

-:
f it ^

.:■■■

He/She should produced. Health; and Age’ CertificateYTrorn‘the.;.Agsncy,::Surg5ori:<-|';.':^ i |'j . 
Concer^d.

I C

•I

He/She fails to report with in 15 days the order will be treated asccahcelled

... ' ■ i--

F

r e. 'fv’
J i-;...
i

• ;\
ij:^$S^S0;B^9^ncy';E<jucaiidn Officer,.. .■n: \

i
I

r J

i
tits'*;-:'“
7 •

S^. 'I Dated / J'O /.lOgS.-.
i- Endst: No.f

. .. it •••VyI--1:
.=^-Director of Education (FATA) NWFP. Peshav/ar.-..-A

B.' : ' Agency. Account Office, at Peshawar. -
' Moa'H Maetpr/Hpari lototnsss GP S -pfirna5.jr^.dikdtnT'.Kh.^^ex-Ag^J^

■Or >..';A'P.C.' K:iyber/FR Peshawar.

l:.:

(/• ■

C.' :•

f
r-J

i-
^ ■0S- t'1

J / ' 7'^' ^ ^ U'^
/ / " "* A J ■

v/os^:^A'^
. ' ^ j

/V.

• * .•

Agency fc/ucaf/on.d/ffcer,V^;. iJ* r .* • *
I^r Agency 1

?

i*

-TtiSfP 5 )I

• »• i
I 1

r'-;.- A
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BETTER COPY
DISTRICT EDUCATION OFFICE KHYBER AGENCY AT
JAMRUD NOTIFICATION.

1. Whereas the District Education Officer Khyber Tribal District

That Mr. Juma Zar TT having,

personal No.422534 GPS Yarzamad Kalay, Khyber Tribal 

District had been absent without any leave sanctioned wef 

09/09/2017 to till date.

2. AND WHEREAS, Absent^Jotice was served vide this Office 

Endorsement No.2628-32, dated 18/10/2017 and second Notice 

was served vide this office No. 18184 dated 20/7/2017 and pay 

has been also stopped to ensure his attendance in the school in 

person but he did not respond.

3. AND WHEREAS, show cause notice was published for his ^ 

absence in two leading newspapers i.e “Daily Mashriq dated 

05/12/2018 & “Daily Express dated 05/12/2018, but he did not 

respond and remained absent.

4. NOW THEREFORE, in exercise of power conferred under rulr- 

4 (b) (iii) of Khyber Pakhtunkhwa Government Servants 

Efficiency & Disciplinary rules 2011, the competent authority, 

Agency Education Officer Khyber is pleased to impose a major 

penalty of removal from service upon Mr. Juma Zar TT 422534 

GPS Yarzamand Kalay, Tehsil Bara, Khyber Tribal District 

with immediate effect.

had come to the

(MUHAMMAD JADOON KHAN) 

DISTRICT EDUCTIOIN OFFICER 

KHYBER DISTRICT JAMRUD

Endst. No.3556-90, Date 08/02/2019
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 1019/2019
Juma Zar Appellant.

Versus

Education Department Khyber Pakhtunkhwa Peshawar and

RespondentsOthers

Comments on behalf Respondents Nol and 2.
Preliminary objections.

• That the appellant has got no cause of action locos standi to file the instant 
appeal.

• That the appellant has not come to this honorable tribunal with clean hands.

• That appellant concealed material facts from this honorable tribunal.

• That the appellant is stopped by her own conduct to bring the present appeal.

• That the appeal is bad due to mis-joinder and non- joinder of necessary 
parties.

• That the appeal is barred by law.

Respectfully submitted as;

ON FACTS.

01. Subject to record

02. Incorrect. The4 appellant did not perform any duty regularly. He was involved 

in willful absence. Two, consecutive absence notices were served upon the 

appellant vide Endst: No 181 date 20/07/2020 and vide EndstiNo 2628-32 

dated 18/10/2018. But he did not respond even paid no heed to these notice. 

Copies attached as Annexures (“A”86”B”).

03, Incorrect: As elucidated under Para 2 above.

Incorrect. The respondent Department followed laws/rules and acted 

' 'accordingly. The respondent Department published the absence notice in two 

leading Newspapers i.e Daily Mashriq, dated 05/12/2018 and “Daily Express: 

dated 05/12/2018 but the appellant did not respond and remained absent. 

Finally the responded department removed the appellant from service vide Endst 

No: 3585-90 dated 08/02/2019, relevant copies are attached as Annexures 

{“C,D&E”).

05. In correct. Hence denied.

Grounds:

A. Incorrect. The respondent department removed the appellant from service after 

fulfilling all the codal formalities.

B. Incorrect. The respondent department served absence notice in two leading 

newspapers feut the appellant did not respond.

04.



p-(S)
, *.C. Incorrect. The responded departrndn^ time and again informed the appellant

through absence notices but the appellant turned a beafear to these notices 

and did not respond and remained absent.
D. Incorrect. As per Para “B”
E. Incorrect. As elucidate under Para 2 and 4 above on facts.
F. Incorrect. The respondent department followed laws/rules and acted 

accordingly
G. Incorrect. As elucidate in Para 4 above on facts.
H. Incorrect. The respondent department can not tolerat the absenteeism of the 

appellant without any sanction of leave on the risk of the poor students 

education!
I. Incorrect. The respondent department treats everyone in accordance with 

laws/rules and thus treated the appellant accordingly.
J. The respondent department may also be allowed to advance other proofs at 

the time of hearing.

PRAY:

It is humbly prayed that the appeal may please be dismissed with cost.

n
Respondent No. 2 District E< ktion Officer 

!hyber at JamrudTribal Distr^

Affidavit

We the above respondents do hereby declare and affirm the above comments are

true and correct to the best of our knowledge and nothing has been concealed from
•s.

this Honorable Tribunal.

n
Respondent No. 2 District EducK^n Officer 

Tribal District i^yber at Jamrud/

(

A
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*-,£ \ DISTRICT EDUCATION OFFICE 
TRIBAL DISTRICT KHYBER AT JAMRUD

PHONE. 091-5820584 FAX 091-5820584;• >*

DISTRICT education OFFICE KHYBER AGENCY A T JAMRUJh 
WILLFUL ABSENCE NOTICE.

You. the following teachers were absent from your duties as reported by AAEO Bara- / fr-om the period 
mentioned against your name.

RemarksAbsent Period 
w.e.f

SchoolName of Employee/Des^.S.No.

Final Notice09/09/2017GPS Yar Zamad Killi BaraJuma Zar TTI

Final Notice17/05/2018GPS Zarma Jan Aka KkelMuhammad Haroon PST^2

I, Jadoon Khan District Education Officer Tribal District Khyber at Jamrud in the 
capacity of the competent authority do hereby issue this notice, through a registered acknowledgement, 

home address directing you to resume your duty wUhin fifteen dt^s of issuance of this notice.on your
It must be noted that if this notice is received back as undelivered or no response is received from you. 
with in the stipulated time period, another notice would be published in two leading news papers daily 
"AJJ" and daily "Mashriq" for directing you to resume your duty with in another Fifteen days of the 
publication of that notice, failing which an ex-parle decision would be taken against you.

On the expiry of that stipulated period in the notice, major penalty of removal from
service will be imposed upon you.

(MUHAMMAD JADOON KHAI^ 
DISTRICT EDUCATION OFFICER 

TRIBAL DISTRICT KHYBER AT JAMRUD 
Dated 2018__ ygy-

Copy of the above is forwarded to the:
1. Director Education (NMD ) at Peshawar.
2. Deputy Commissioner Khyber Tribal District at Peshawar.
3. AAEO Local Office
4. Officials Concerned.

EndsV.No.

DISTRICR^DUC.
DISTRJCFKHYBERA T JAMRUD

1;;
k

I



PHOnt:. 091-5820584 FAX 091 •5820584
^^/oJNO dated /___ 2017^ y y

(

WIUFUL ABSENCE WOTirF--

VOU, Ihe following teacher and chowkidar are absent from the period

IS
mentioned against your names.

'mJuma zar IT
GPS Yar Zamad2 09/09/2017Shabeer Ahmad Chowkidar
GPS Yar Zamad 01/09/2017

iflhis notice is received back nndrliv.^H ^ of issuance of ihs notice, h must be noted that

"'■'■AGEWer^DUCATlON OFFICER 
KHYBER AGENCY ATJAMRUDEndst; 18/10/20i7

Copy of the above is forwarded to tlio
1. Director Education FA TA
2. PA Khybcr
3. AA0O(M)Bara
4- Teachers concerned (GPS Yar zamad aka fchel) 

Home addressrSazar zakha khcl Landi kotal 
5. Chowkidar concerned

Address:Village Qandia Hussain kiiel Men kliel 
lelidil Bara i/

AGENCY EDUCA TION OFFICER 
KFTYBER AGENCY AT JAMRUD

f } r t I
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before the HON’BLE service TRmTTMAT.■ PESHAWAR
ii

■ In. Re S.A No. ./2019

iiii Juma Zar
ii

VERSUS

Education Department Khyber Pakhtunkhwa Peshawar and
Others

aii

SiI-■iM

- ______ INDEX
Description of DocninentsS# Annexure Pages

Grounds of Petition.1. 1-6
Affidavit.2. 7
Addresses of 

Condonation of delay 

Copy of the appointment letter 

copy of removal order

3. parties & 8-10M
I 4. “A”
il 5. “B”

i M Copy of departmental appeal6. «c»Ii11 Wakalatnama7.
ii (.a (m
I
t

APPELLANT

©I-Through

if Roeeda Khan
Advocate, High Court 
Peshawar.

$1

i
Dated: 25/07/2010

i
61

p . 
1 
Ii
Ii
Ii
i
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BEFORE THE HON’BLE SERVTCF. TRIRTTMAT.
1/1

PESHAWARm
•Ifi
!^ii
111

In Re S.A No. /2019

I
f/ili Juma Zar Ex-TT GPS YarzamdKalay Bara District 

Khyber.I?!I
Appellant

’I?

VEJtSUSm'Sim
iB
vv-''

,1. Director Elementary and Secondary Education 

Officer Khyber Pakhtunkhwa Peshawar.

2. District Education Officer Khyber Tribunal 

District Jamrud.

3. Secretary Education,

Peshawar.

<

i

i
I Khyber Pakhtunkhwa,
iiil
vi-lmI

Respondents
mm
m APPEAL U/S-4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 08/02/2019
WHEREBY THE APPELLANT HAS BEEN 

AWARDED MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE AGAINST WHICH
THE APPEALANT FTT.ED DEPARTMENT
APPEAL WITHIN 30 DAYS OF THE
COMMUNICATION OF THE IMPUGNED
ORDER DATED 08/02/2019 WHICH HAS NOT

ImI
M
Wl

iiiIili
1 BEEN RESPONDED BY THE RESPOND A NT1
1

Ili



fI-"* • ^lillii-

i w
DEPARTMENT WITHIN StATTTABV PERTOn HE 

90 DAYS.
i

Prayer>

I ON ACCEPTANCE OF THIS APPEAT,

ORDER DATED 

08/02/2019 MAY KINDLY BE SET ASTDE
AND THE APPETJ.ANT MAY KINDLY RE

a
THE TMPTTCrNEn

■ !«•m

i
W-:m REINSTATED IN SERVICE ALONG WITHii

ALL BACK BENEFITS. ANY OTHER;S!'i
:

REMEDY WHICH THIS AUaTLST 

TRIBUNAL DEEMS FIT THAT MAY't

ALSO BE ONWARD TRIBUNAT, DEEMS 

FIT THAT MAY ALSO BE GRANTED IN 

FAVOUR APPET -T, A NT

w.
S
i

I
M ResTDectfuUv Sheweth.
3;:

1. That the Appellant has been initially 

appointed as TT on 23/10/1995 in the 

Education department. (Copy of the 

appointment letter is annexure “A”.)

a
i

S’;
5a

-
2. That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.

0
yg

N' U'

1I
'^4

II 3. That in the year of 2017, due to domestic / 

personal problems arid terrorism situations

m the area, the appellant was unable to

umm
i
:1

n
I

B
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i1,^ MIt

perform his 

Department.
duty with RespondentIssi

i
§- &i 4. That on 08/02/2019 the Respondent 

Department removed the appellant from 

service on the ground of absentee without 

providing opportunity of defence to the 

appellant, (copy of removal order is 

annexure “B”).

U
i
i

IS
iIS

I
5. That the appellant submitted departmental 

appeal within 30 days of the date of 

communication of the impugned order dated 

08/02/2019 against the said removal order 

which has not been responded by the 

respondent department within the statuary 

period of 90 days. (Copy of departmental 

appeal is annexure “C”)

0
■

I
I
I
iIi 6. That feeling aggrieved the Appellant 

prefers the , instant service appeal before 

this Hoh’ble Tribunal 

grounds inter alia>

ii1

II
the followingon

(i
1
Hi

GROUNDS:-
SI A. That the impugned order 08/02/2019 is voidi

I and abinitio order because it has been¥.i
I?

I
1

•111!1
1
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i

t
passed without fulfilling the codal

• 1

formalities.
I
I /
I

■?

f B. That no regular inquiry has been conducted

f by the Respondent department and no
■?:

chance of personal hearing has been

provided to the appellant in this respect theI
I appellant relied upon the judgment datedV
1I 2008 SCMR Page:i369.fii

i1
t

C. That no final show cause notice has been%

I
■fs served to the appellant by RespondentI

department before imposing the major
I

penalty in this-respect the appellant reliedS
ii

upon a judgment reported on 2009 PLCif
II

(CS) 176.if
im
ili
S D. It is a well settled maxim no one can bei:l

I
condemned unheard because it is against

in? the natural justice of law in this respect the

€m
a:
§mIfii

j
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C.si t)

appellant , relied upon a judgment reported
■ s

on 2008 SCMR page:678.3

5
■i!

E. That no statement of witnesses has been 

recorded by the inquiry officer and 

opportunity of personal hearing has been

ia

I noI

I
provided to the appellant

.•
;(

F. That the punishment has been given by the 

Respondent department is harsh

G. That no notice has been served on home 

address of the appellant by the respondent 

department as well as no notice has been ,

I
one.

I
iI

(
'4

II
f
I

issued in two leading newspapers.

II
is H.That the absence of appellant was not&I

deliberately or intentionally but due to the
fi
n reason above.

1. That the punishment is a harsh one:. a
i •i

.i
J. That any other ground not raised here mayi

IB graciously be allowed to be raised at thea

a
t
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] .

m

time full of arguments on the instant; <
}

service appeal.:

::
It is therefore, most humbly prayed that 

acceptance of this appeal the impugned 

order dated 08/02/2019 may kindly he set 

aside and the appellant may kindly be 

reinstated in service along with all back 

beneSts.

on\

. I\

\

\
%
■>

fI
Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

ii
%
f
I
‘t;

I
I-
rs

I APPELLANT
I

Through3
■%

Roeeda Khan
Advocate, High Court 
Peshawar.

3
Dated: 25/07/2019I

I NOTE:-i5^
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

I

I ( .

II
Advocate.5^'

I
m
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
is PESHAWARii-
II
I In Re S.A No. /2019m
ili:1m
sii Juma Zar

VERSUS
(I Education Department Khyber Pakhtunkhwa Peshawar and

Othersif

IIIiSI AFFIDAVITii

I, Juma zar Ex'TT GPS Yarzam Kalay Bara District 

Khyber., do hereby solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the best 

of my knowledge, and belief and nothing has been concealed 

or withheld from this Hon’ble Court.

amM

11111
II1 DEPONENTil

IdentiMBd by:
isi
I

Roeena Khan
Advocate High Court 
Peshawar.iai

iii#
i
1I1 • i

BS#sii
•fl
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I Ip'
th BEFORE THE HON^BLE SERVICE TRIBUNAIH
R PESHAWARyi
ik In Re S.A No. /2019
s-

«F5
1I Juma ZarI
it

VERSUSi
u Education Department Khyber Pakhtunkhwa Peshawar and

Others
M
iS

m
'M
I?- ife

APPLICATION FOR CONDONATION OF DELAY (if any)M
3:;?
if

W.
ii Respectfully Shewetb,Ii
miMIi Petitioner.submits as under-
M 1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.
1if

li
2. That the appellant filed departmental appeal 

within 30 days of the date of communication of 

impugned order which has not been responded 

. within statuary period of 90 days filed the 

instant service appeal within time.

11
Wi

nIII 3. That the absentee of the appellant was not 

deliberately . or intentionally but due to 

domestic problems.MI
i
Ii■li

4.That due to the. reason above the appellant
was unable to perform his duty with the
Respondent department.

(

iim
A



/ (D
' ♦ 0%

ft m
5. That there number of precedents of the 

Supreme Court of Pakistan which, provides 

that the cases shall be decided, on merits 
rather than technicalities.

are

r
ft

'i

I
1
« • It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interest of justice^

I
I

I

APPELLANT

s Througha
§

IrM Roeeda Khan
Advocate, High Court 
Peshawar.

I’S'
fS Dated: 25/07/2019I
I
J

"N*.

I
1 f

I ■■■Vi'

ig

u5?i
jj1ii|9
I

■a
ii
iIii
Ii ■
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All communications should be: 
addressed to the Registrar 
K.PK Service Tribunal and not 
any official by name. .

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262- , /ST Dated: / /2022No:

K ''

To,
The District Education Officer Khyber Tribal District, 

Jamrud.

TUDGMENT IN SERVICE APPEAL NO. 1019/2019 OF Mr.
TUMA 2AR VS DEO. KHYBER TRIBAL DISTRICT TAMRUD.

Subject:

1 am directed to forward herewith a certified copy of Judgement 

dated 02.02.2022 passed by this Tribunal on the above subject for strict 

compliance.

Enel: As Above.

------- -CUf
(WASEEMAKHfAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


