N H i
L Pt ,~...4‘- s BITTL ek g
A ¥ 4 t@wgn,?;ng i S 5

Z*ﬁ
«»‘1

- ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
@ AT CAMP COURT D.LKHAN i

SERVICE APPEAL NO. 145/2016

Date of institution ... 27.01.2016
Date of judgment ... 27.08.2019

Khuram Masih, - . 3
Sweeper, D.H.Q Teaching Hospital, D.I.Khan. .
' (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health, Civil. Secretarlat
Peshawar.
2. Director General Health & Services Department Khyber Pakhtunkhwa Peshawar.
3. Medical Superintendent, D.H.Q Teaching Hospital D.I.Khan.
' ' . - (Respondents)

. .<
. n—?s,., .
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SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.

Mr. Muhammad Abdullah Baloch, Advocate. ... For appellant.
Mr. Farhaj Sikandar, District Attorney .. Forrespondents.

O\ Mr. MUHAMMAD AMIN KHAN KUNDI : .. MEMBER (JUDICIAL)
. MR. HUSSAIN SHAH _ -~ .. MEMBER (EXECUTIVE)

JUDGMENT

* ? »
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- & R " MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant'
N alongwith his couﬁsel Mr. Muhammad Abdullah Baloch presént and submitted
A'Vakalatnama, which is placed on ﬁle. Mr. Farhaj Sikanda’r, ‘District Attorney
~ alongwith Mr. Jamshaid, Chief Clinical Technician for the respondents present.
Arguments heard and record pérus.ed.
2. Brief facts of the case as per present appeal are that the appellant was
-serving és Sweeper in Health Depaﬂment. He was imposed major penaltyl of
dismissal from service vide order dafed 19.10.2015 (wrongly mentioned as
19.04.2015) on the allegation of registration of FIR No. 972 dated 29.09.2015

under section 379/34 PPC Police Station Cantt due to stealing of medicines
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from hospital. The appellant filed depértmenta] appeal on 31.10.2015 which

was not decided within statutory period hence, the present service appeal.

3. VRespondents were summoned who contested the appeal by filing of

written reply/comments.
4. Learned counsel for the_appellant- contended that the appellant- was
appointed as Sweeper in Health Department in the year 2007. It was further |
contended that he was performing his duty regularly. It was further contended
that the appellant was innposed major penalty of dismissal from servicé due to _'

registration of FIR No. 972 dated 29.09.2015 under section 379/34 PPC Police

Station Cantt. It was further contended that the allegation in the FIR against the

appel_lant and others was of stealing of medicines from hospital. It was .further
-contended that the appellant faced the trial of the aforesaid criminal case in thé
competent court but the Trial Court has stopped the proceeding in the aforesaid
crimi‘nal‘case against the éppellant due to none appearance of witnesses in the
court against the appellant.. It was fuﬁher contended that neither charge sheet,
statement of allegation was served upon the appellant nor a pfoper inquiry was
conductéd therefore, the appellant was condemned unheard which has rehdered

the whole proceeding illegal and liable to be set-aside and prayed for

ﬁcceptance of appeal.

3. On the other hand, learned District Attorney for the respondents opposed
the contention of learned counsel for the appellant and contended that the
appellant was caught red hénded on the spot while stealing medicines from the
hospital. It was further contended that the appellant was issued show-cause
notice and after providing full opportunity of personal hearing, the competent
authority has rightly imposed major penalty of dismissal from service upon the .

appellant. It was further contended that all the codal formalities were fulfilled

therefore, the appeal has no force and prayed for dismissal of appeal.
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6. Perusal of the record reveals that the appellant was serving in Health
'Departlmer‘l‘t as Sweeper. Hé as impéée'd‘ rﬁéjor penalty of dismissal from
service on the allegation of registration of criminal case vide ‘FIR No. 972 dated
29.09.2015 under éection 379/34 PPC Police Station Cantt. The record further =
reveals that thére i_s nothing on the record to show thét the appellant was
convicted by the compefent court in the said criminal case rather it was claimed |
by learned counsel for the appe;llant that the proceeding in the said criminal case :
has been stopped by the competent court due to none appearance of witnesses
againsf the appellanf. The fecord further reveals that the appellant was imposed
major pehalty of dismissal from service but neither chérge sheet, statemenf of
allegation was served upon the abpellant nor propef inquiry was conducted nor
the appellant was associated in any inquiry proceeding therefore, the appellant
was condemned unheard which has rendered the whole proceeding illegal and -
liable to be set-aside. As such, we partially accept the appeal, set-aside the o
impugned order and reinstate the appellant into service witﬁ the direction to
‘respondent-department to conduct de-novo inquiry in the mode and manner
prescribed under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 within a period of 90 days from the date of receipt of
copy of this judgment. The issue -of back benefits will be lsubject to the outcome

of de-novo inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED m T W ;"

27.08.2019
(MUHAMMAD AMIN KHAN KUNDI)
m MEMBER
CAMP COURT D.1L.KHAN
(HUSSAIN SHAH)
MEMBER
CAMP COURT D.LKHAN
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27.08.2019

Appellant alongwith his counsel Mr. Muhammad Abdullah -Baloch
present and submitted Vakalatnama, which is placed on file. Mr Farhaj
Sikandar, District Attorney alongw1th Mr. Jamshaid, Chlef Clinical
Technician for the respondents present. Arguments heard and record
perused. _

Vide our detailed judgment of foday consisting of three pages
p&% on file, we partially accept the appeal, set-asxde the impugned order
eind reinstate the appellant into service with the dlrectlon to respondent-
department to conduct de-novo inquiry in the_ mode and manner prescnbed
under Khyber Pakhtunkhwa Government Servants (Efﬁ01ency &
Discipline) Rules, 2011 within a period of 90 days from the date of receipt
of copy of this judgment. The issue of back benefits will be subject to the
outcome of de-novo inquiry. Parties are left to bear their own costs. File be

consigned to the record room.

¢
ANNOUNCED ’r 7 4/ e
27.08.2019 MW”‘”” 2
~ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

é@\ . CAMP COURT D.LKHAN
1‘ (.' |

. . " f_ :

-~ (HUSSAIN SHAH) o

MEMBER
CAMP COURT D.LKHAN




23.04.2019 Appellant in person and Mr. Farhaj Sikandar, Distriét
Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical
Technician for the respondents present. Due to strike of Khyber
Pakhtunkhwa Bar Council, learned counsel for the appellant is not
available today. Adjourn. To come up for rejoinder and arguments
on 25.06.2019 before D.B at Camp Court D.I.Khan.

) o
sonmilll i
(M. AminKhan Kundi) (M. Hamid Mughal)

L Lt} e

! Member Member
x Camp Court D.I.LKhan - - Camp Court D.I.Khan
25.06.2019 . Appellant in person and Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Jamshaid, CCT Pharmacy for the

respondents present. Appellant requested for adjournment on the

: I
ground that his counsel is not available today. Case to come up.for

arguments on 27.08.2019 before D.B at Camp Court D?.I.Khan.

(H@) (Muhammad Amin Khan Kundi)

Member : Member
Camp Court D.I.Khan Camp Court D.I.Khan




,
(
3 N

]

Tas- AAW/‘?' MW %W%&y’

G-/ »/%ﬁ”
is /ZWM Z@WW Sdte

18.12.20 I:8xrwm As per direction of the wortvlzi{)‘is’?é@-hairﬁlan' Khybef'
! Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 _
has been rescheduled and the case is re-fixed for 27.12.2018.

22x-fo-) g

Reader

27.12.2018 Neither appellant nor his counsel present. Mr. Farhaj
| Sikandar, District Attorney for the respondents present.
Representative of the department is not in attendance therefore,
notice be issued to the respondents with the direction to direct-the
representative to attend the court and submit written reply on the
next date positively. Adjourned. To come up for writtén
reply/comments on 25.03.2019 before S.B at Camp: Court
D.I.Khan. Notice be also issued to appellant and his counsel for’

attendance for the date fixed.

//14/

(Muhammad Amin Khan Kundi)
- Member :
Camp Court D.I. Khan

25_.03;2019' : - Appellant in person 'pr'es_en't. Mr \Farhaj Sikandar, District
- | ,Att,(')rn_éy'aloﬁg“}ith Mr. :M.«JaVed,-‘ CCT for respor;‘dents present.
Written reply submitted s;lbmitted which is placed on file. Case to

come up for rejoinder and arguments on 23.04.2019 before D.B at

camp court D.I.Khan.

Camp Court, D.IKhar
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Service Appeal No. 145/2016 . | S

22.02.2018- » - Appellant in persbn present.’ Mr:.Usman‘ Ghani, District
Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical
Technician for the resbondents also present. Written reply not
submitted. Representative of the department requested for further
adjournment. Adjourned. To come up for written reply/comments
on 26.04.2018 before S.B at Camp Court D.LKhan. |

Gt ] : o i 4/L

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan

25.05.2018 Due to reiirement of the Worth Chairman, the Tribunal
becomes non-lunctional. To come up for the samce 22.06.2018.
Notice be issued to the partics accordingly.

%,

Member

122.06.2018 _ Appellant Khuram Masth in. person present. Mr.v
| | Muhammad Jamshaid, CCT for the respondents present and
made a request for adjournment. Granted but as a last

chance. To come up for written reply/comments on

30.08.2018 before S.B at camp court, D.J.Khan.

)
(gman

W Cagnp Court, D.I.Khan
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' 27'.09;2017 : Appellant - in person present and Mr. Farhaj
T . Sikandar, District Attorney alongwith Muhammad Jamshid
Superintendént for the respondents present. Written reply not

submitted. Requested for adjournment. Request accepted. To

come up for written reply/comments on 29.12.2017 before

S.B. at Camp Court D.I.Khan. -

Member
(Judicial)
Camp Court D.I.Khan

- 29.12.2017 . None present on behalf of the appellant. Mr. Farhaj
' - Sikandar, District Attorney alongwith Mr. Jamshid Khan, Chief

Clinical Technician for the respondents alsovfpr'esent. Written reply

not submitted. Learned District. Attorney requested for further

. adjournment. Adjourned. To come up for written reﬁly/cdmments

on 22.02.2018 before S.B at Camp Court D.I.Khan. Notice be also

" issued to appellant and his counsel for attendance for the date
' fixed.

A , , 4 y
T | (MuIME Amin Khan Kundi)

i k . Member
: : Camp Court D.I. Khan
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Request accepted. To come up f(;)r- prelimin
before S.B at Camp Court D.L.Khan.

24.10.2016

Counsel for the appellant p:resent and requested for adjournment.
hearing on 24.10.2016

cr

Camp Court D.I.Khan

Counsel for the appellant présent. Prelimina{y%ggg%ments heard and
: EL G o

case file pérused. Through the instant appeal, the appellant has impugned

order dated 19.04.2015 vide whi¢h the appellant was dismissed from

service. Against the impugned order appellant filed a departmental appeal

on 31.10.2015 which was not responded within statutory period, hence the

instant service appeal.

Since the matter require further consideration of this Tribunal,

therefore, the appeal is admitted for regular hearing subject to deposit of

security and process fee within 10 days where-after notices be isgued to the

respondents for written reply/comments for 28.03.2017 before S.B at

Camp Court D.1.Khan.

.
28.03.2017
23.08.2017
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respondents for written reply/comments for 27.09.2017 before

Since tour is hereby cancelled, therefore, the case is

Ao

- Appellant in person present and submitted application for

- adjourned for the same on 23.08.2017.

i

depositing of security and process fee. Application is placed on
record. Appellant is directed to deposit the security and process

fee within three days tliereafter,' notices be issued to the

$.B at Camp Court D.LKhan.

p—

17 //
(Muhamm@d Amin Khan Kundi)
. Member
Camp Court D.I. Khan
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28.3.2014 _ ' None for the appellant present. Notices be issued to
appellant and kis counsel. To come up for preliminary hearing

Gamp cobft, Dil.khan

24.05.2016 .+ Counsel for the appellant present and requestéd for

. o adjournment. To come up for preliminary/ hearing on’

) Mémber ~
Lo R ... Camp Court D.I.Khan

L
N
30.08.2016 Appellant with counsel .present and requested for
' adjournment. Adjournment granted. To come up for preliminary
hearing on 26.09.2016 at camp court D.L ' ,

- . -~ Member
Camp court D.I. Khan




Court of

Form- A

FORM OF ORDER SHEET

Case No.

145/2016

S.No. | - Date of order Order or othgr proceedings with signature of judge or Magistu‘ate
Proceedings T T
1 2 3
, | 15022016 .
The appeal of Mr. Khuram Masih resubmitted today by
| post through Liagat Ali Amjid-Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. ‘ .
5 4~ REGISTRAR
This case is entrusted to Touring S. Bench at D.l.Khan
for preliminary hearing to be put up thereon 2 3-02- 20 {(
‘
CHAIE%MA
|
k . |
23.2.2016 Clerk of counsel for the appellant present and

requested for adjournment to produce his senior counsel.|.

To come up for preliminary hearing on 25346  at

Camp Court D.I.Khan.

MEMMBER
Camp Cotrt, D.1.Khan
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BEFORE THE _SERVICE TRIBUNAL _KHYBER PAKHTUNKHOWA PESHAVAR.

S.T.A Now _ \US 2016

Khuram KMasih v/s Govt of K.P.K etc

Subje€t: Application for Resubmiesion of -

ir_}tled Service Appesl.

Respectfully . Sheweth .

v :The instant Service Appéa}. vas filed on 26,.1,2076

on which this Office Put an objection notice :-

.

N

It is humbly submitted that now Statutory Period

for filing the instant Service Appeal is completed .The

impugned terminstion order was passed on 19.10.2015 against.

which the aAppellant. preferred Departmentsl Appeal/Representstion

ok 31.10.2015 .The Statutory Period for filing the Service

Appeal is 31,1.2016 , however inview of the visdom lay down

in 2015 SCMR U456 "R that after insertion of Article 104

in the Constitution of Islamic Republic of Pakistsan through

Gonstitutional amendment 18, prohibiting a Civil Servant for

three months to spproach the Court is d'epricated by the august

Supreie Court and it is not a fair trisl of Civil servant.

At this justure on 11.2.2016 all the legal

requirements for filing Service Appeai arc completed , hence.

the ingtent Service Appeal is re-submitted for favourable action.

Five copies of the Origioqal Service A;Speal has alre‘ad;y'-

been sent to this Hon'ble Court, .

k 1
| . o
'RESUBMITFED PLEASE. Khuram Masih

\;_________,,,,~4

;

Y

.16

) | L—"Aawr AL AwJAD AdracsTE
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N This is an appeal filed by Mr. Khuram Masih today on 27/01/2016 against the impugned

order§dated 19.10.2015 against which he preferred/made a departmental appeal on 31.10.2015
thé period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No._ _/frgw/s"ﬁ
Dt._Z£ = | /2016

REGISTRAR ™~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Liagat Ali Amjid Adv.
High Court D.I.Khan.




S. To A No. LUS 2016
Kh uren Maéih v/s Govt of K.P.K et c.
I-h.dexv.

4, Copy of Terminatien Order dat ed. | :
49,10, 2015 c

S. Copy of the Departnmental Appeal. D _ OI

Pesfel lrore)
6. Wakal stnama,

SNO Particulars of decuments "~ """ ‘Ann exure "~ Pages.
1. Memo and grownds of the S.T. A |- l{
3, Copy of show Cauee Netice & Reply B

Your Humble ppellant,

’

thuram Masih

thro ug:ljua;el .

. (Liagat Ali Amjad )
Dat ed. 26.1. 2016, ©  Adveocate High Court.

0300577 ‘?& L2




- - "BEFORE THE MCN'BLE SERVICE TRIBWNAL KHYBER P AKH TUNKHOWA

PESH AWAR.
Service Appeal Ne. “’(Y 2016
A.W.r Pravinds
Khuram Masih , . 1'“’2 '
Sweeper , D.H.Q Teaching Hospital, Biary No Qs
D.I.Khen, oavod A7/ 26

Appellanc,

v/s

1. Gevernment of Khyber Pakhtunkhowa through
Secretary Health ,Civil Secretariat Peshawar,

2+ Directer General Health & Services Dept t:
K.P.K. Peshawar,

3¢ Medical Superintendent ,D,HQ Teaching Hespital,
D. I.Kha}l. ‘

Resgondmt -

Service Appeal umder Sectien 4 of Khyber Pakht umihewa

Service Tribwmal aAct 1974 .

rayer,
J\j On scceplance of the instant pppeal the Impugned
\_/ termination erder bearing No.5428-31 dated, 19.70.2015

of the Appéllant ©passed by the Respondent No.3 Medical

Superintendent DEQ Teadhing Hespital mey kindly be mat

aside snd the Appellant - be re-instated in the Service
et o-dey
with all back benefits .

Ronlotnst

xe-submitted io-day Respect fully sheweth,
wad filed. »

/;,4\ 1. That the Appellant war permanemt emnpleyee of
Reghfayy

DiHeQ. Teaching "ospital D.Y.Khan and was working in

Hespital with full/emtire sstisfaction of his Superiors.

R,
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2. That the Respendent authorities enroped the Appellant

in Criminsl Case F.I.R No.972 deted.29.9.2015 malafidely in

the P.S. Centt D.7I.Khen wnder Section 379/34 for Stealing of

Medicalb(mot: foriSala ) . vherein the Appellant have been bane&

out . Copy of the F.I.R is enclosed as Annexiiré Ae

3 That thereafter the ‘Rpspendqzt autnorities igsued
Show Cause Notice /Charge Sheet which was replied .Copy of

show Cause Notice and reply is enclosed as Anﬁexﬁre B.

4, That the Respondent authorities then terminated the
Appellent from Services vide order bearing No. 5428~ 31

dated. 19,10, 2015 .Copy of the impugned order is enclosed
as Annexure C.

5. That the 1APEELlaNt. 4iceatisfied from the impugn ed
termination erder ‘subm‘itted éepartméntal' ApPeal /Representation
before the Director Health K.P.K. Peshawar, Responge of which
is still awsited. Copy of the Dep#r’tmental apreal is enclosed
'as Annexure D. .

, .
6. That the Aprellant now humbly appreach this Hon'ble Tribwm gl

through instasnt SQrv-ice Appeal inter alia on the follewing grounds

GROUNDS .

1. that impugned disuiessl order is sgainet law and facts ‘
of the case and is net tenable in the eyes of law, liable

to be set aside

2 That by passing the impugmed dismisssl erder dated.19.10. 2015
the iedical Superintendent exceeded from his jurisdiction snd

- passed the impugned order im very hap'hazantmd slipshod msnner,




G

3 'l’hat ne amy enquiry have beem comducted ageiast the Appellant

~3-

and the Med:lcal Sapdt: DHQ Teaching Hospital D.I.Khau pessed the

impugned order or whimsical grewmds.

4, That the Charges against the Appellant has wreng and imcerrect
it has net been proved snd the case ef the Appellamt is still
pending adjudicetion before thé cespitent Court of law. .

5¢ That the Respendent eutherities have already re-instated the
re Go- Accused in the .Depaxtment on hig origimal Pest with a1l
back bemefit .Thus the Appellant is lisble te be re-instatsd im

" Services.

6. That the Comsel of the Appellamt may kindly be allowved

te raige additionsl gremmds during ceurse ef hearing.

In Wake ef Submissien made abeve it is hunbly pr.yed th.t
the iapugled Terningtion order dated,. 19,10, 2015 miytikiadly be
set aside and the sppellant may be Te-instated in his services

with all back benefita.

Your Humble pppellant.

Khurgh Masih

through c»m‘aw/

(Laiqnat Ai mjad )
Advocate High Ceurt. -

Dat ed. 26, 1. 2016,




BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR,

Khuram Maaih V/s Gevt of K.,P,K etc.

Aff idavit,

I, Xhurram Masih Ex-Sweeper DHQ Teachiag Hespital D,I.Khan
de hereby selemnly affirm and declare en eath that the
coxtents of the Service appeal is true and cerrect te

the best of my kmewl edge and belief and that mething has

been kept secret.
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W Ph# 0966-9280201/ Fax # 0966- 9230446/DIK - @
Oﬁ’lce of the Medical Superintendent

DHQ Teaching Hospital DIKhan 7
v g 3 No. 52-7 7 / ///
Dated |2/ /0 /2015
To . ‘ |
Khuram Masih
Sweeper, DHQ Teaching Hospital
DIKhan

Subject: SHOW CAUSE NOTICE
Memo:

- You were arrested ved handed while stealing hospital medicine -'
and taking away to the market for sale on the night between 28-29. 09.2015 at_
about 03:00 AM. You were apprehended/ cazight on the gate by the police on
duty. A criminal ca.;‘e vide FIR No.972 dated 29.9.2015 was registered against
you in Police Station Cantt.

You were informed by an order in writing of the grounds
~ proceeding against you, clearly specifying the charges and penalty to be
- imposed upon you. '

You failed to reply to the show cc_mse'no_tice; The facts oﬁ record
have proved the charges against you. You are therefore afforded an opportunity '_
to appear before me in my officer on 16.10.2015 at 1 1.'00 AM Jor personal |

(0 ETENTAUTHORITY

1
'

hearing.-




Te: The Competent Autherlty, ‘ -
Office of the! Medical Superintendent, A
JH.GQ T ¢ch1ng Hospltal ‘
D.I.Khan.

1
Subject: Sh Cauge Nothe.

1 iy

Respected Sir, .
' Kindly referemce your show Cuase netice

No.5277/PF dated.12.10. 2@15 whlch ls repeatltlon of

Ly
earlier Charge uheet/Shew’Couse Nothe .
w _
Hib
In this connec tnon I have already replzed

t
snd denied 3ll the cha;ses levelled against me .

Yeur heneur ha¥$ ledged the F.I. R ggainst the. AcCused/
spplicent in the Pelice. Statien Cantt D.I. Khan " and.
the Accused/Apslicant have sbtained Ba11 :roq the
Hea'ble Ac&ctxelzal;-oe,sm,w s Judgd s1TTKnDal.Khon .

The cgse has now completeé 3nd the trial in the

o .
Court will be commenced"within a day er twe.

That the Ac0usnd/Appllcant feel that

4

case is sudjudice in the Ceurt of"’ Aaeltlonal Sessmon
JuégellIl D.I.Khan therefore the Department 13 not-
entitled tocenmtinue parallel enquiry departmentally.

.
b
.. Lo y

{
It ig Z, therefore ‘humbly prayed that
Charge Skeet/Shew ?ause nctice wmay very kindly
be recalled or the riminal pr;ceedings may -
be withdrawm. i . ’
! . . .
Your:ﬁumble Accused/Applicant.

C i :
Lhurazs Mgsih.
.1 Sweeper, DH3 Teaching
Dated- fi?oqoo 20"5.' D I dﬂdﬁ.
. oy

)




., Ph# 0966-9280201/ Fax # 0966-9280446/DIK . '
Office of the Medical Superintendent ANNEX
- DI Teaching Hospital DIKhan. . Q)
B _ s No. - / PF Dated_lq_-/__{L /2015 -
- OFFICE ORDER: :

Khuram Masih, Sweeper was served with show catise notice under
Rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules 2011, which is reproduced as under.-

1. (i) Whereas, you Khurram Masih, Sweeper, were arrested red handed while
stealing hospital medicines and taking away to the market for sale on the night
between 28-29.09.2015 at about 03:00 AM. You were apprehended/ caught on the
gate by the police on duty. A criminal case vide FIR No.972 dated 29-9-2015, PS
Cantt has been registered against you. Your this act amounts “to

| A misconduct/ corruption.

From your conduct, I am satisfied that you have committed the following
acts/omissions specified in rule 3 of the said rules.

a)  Misconduct.
b) Corruption.
2. For reason of the above, I as competent authority have tentatively decided to impose
" upon you the major penalty of dismissal from service specified in Rule 4 (b) (iv) of the
rules ibid.
3. You are required to show cause as to why the aforesaid penalty should not be
imposed ‘upon you.

4. If you failed to reply to this notice within 07 days of its delivery it shall be presumed
that you have no defence to put in and in that case ex-party action shall be taken
against you. '

5. Intimate whether you desire to be heard in person.

6. Meanwhile, you are placed under suspén’sion under Rule 6 of the said Rules.

The official submitted reply to the Show Cause Notice. His réply was withou
substance to counter the charges. He was also heard in person but he had no defence fo
put in because he was arrested red handed while stealing hospital medicines by the police
on gate duty which could not be denied.
The facts on record are sufficient to prove that the official is guilty of gross

misconduct and corruption. I, therefore, being a competent authority impose major
penalty upon him and dismiss him from service with immediate effect.

S4, B-%3 ) COMPETENT AUTHORITY
No

Copy forwarded to the:-

1. District Accounts Officer DIKhan.

2. Superintendent of Police, Investigation DIKhan. ‘

3. Establishment / Accounts Section MS Office DHQTH DIKhan.

%W/ S
COMPETENT AUTHORITY

vl Official Concerned.

ot

L2

[ — 8



v
petex
U

- . sweeper as regular employee of the Hedlth Department. -

‘ I : - To,

B : The Director General _ ‘ ‘ 4
Health Department '
Government of Khyber Pakhtunkhwa

SUBJECT: DEPARTMENTAL _ APPEAL____AGAINST
DISMISSAL ORDER NO 5428-31 DATED 19-
10-2015. INADVERTENTLY SHOWN AS 19-
; 04-2015.
- . _'Respected Sir;

The Petitioner submits as under;.
‘That the petitioner was serving in District Head

- Quarter Teaching Hospital Dera Ismail Khan ‘as.

!

" That the Petitioner wéé malafidely involved in case FIR

no 972 dated 29-09-2015 u/s 379,34 Police Station
Cantt by the local police of Dera Ismail Khan, hoiwe\_/er
the allegation in the FIR are concoctive ba'selesé and |
still to be pfoved before competent Court of Law. T ‘

That it is a matier of record and admitted position of

the case that at this juncture no finding of guilt or

innocence exists and the matter is still subjudice before;

- - Criminal Court.

;‘That the Medical Superintendent District Head Q‘u'artcr

:Teaching Hospital Dera Ismail Khan illegally issued

. show cause notice to the Petitioner on 12-'—.1-0-2015

which has no footing and within a short span of seven

days issued dismissal Order of the Petitioner having
endorsement No 5428-31 dated 19-10—201‘5f\,vhjc_h is
patently illegal, against the settled principle of service
Laws on the following grounds;

That the impugned dismissal Order is a,gains;_t law and
facts of the case and material available on 1"@(,:0'1}':(:1,
hence not tenable in the eyes of Law, liable to be . sel

aside.

£




b

Il

That by passing the impugned dismissal Or‘dler' dated
19-10-2015 the Medical Superintendent exceeded from
héls jurisdiétion and passed the impugned order in a
very haphazard and slipshod manner. ‘ '
: That it is-a matter of record that there is 1o prelimiﬁar.y
inquiry or final inquiry was conducted in the case of
-the Petitioner and the Medical Superintendent. District
Head Quarter Teaching Hospital: Dera Iéméi} Khan
p:aséed the impugned Order on whimsical grounds.

That the charge against the Petitioner are stilll to be
proved before competent Court of Law and by p’msmg
the impugned dismissal Order the Mcdlcal o
Superintendent District Head © Quarter Wmchnw
Hospital Dera Ismail Khan assumed thé’-'\jurisdict;on of

[ - .
Court of Law, which is not warrarited under any canqn

A 'éf law.

- That the departmental proceeding conductéd b’ld

‘Medical Superintendent -amount to usurpation of
powers of Crlmmal Court of Justice becaubc at. the
moment the fmdmg of the guilt or innocence are yc—:t to

come from the competent Court.

That it is a matter of record that no mqmrv oiiuu or

mqulry committee was constituted in the case of ‘the
Petitioner, hence the FXpress Statutory provision -;,Of

E&D rules 2011 have, blatantly violated. ) s

_That the Dep{rtmental proceedings qgains‘;t /l:'hc:
Petitioner are against the true spirit of Rule 5((1 and (1)
of E&D rule 2011, because no charge sheet or
lstatefnent of allegation have been ([ramed, thus t‘hei
:Departmental proceedings suffering from sta’-,tutdr.\,‘/

ilapses.

That there was no documentary or oral, wdemg,‘

agamst the Petitioner with the Deparmental aut‘nom'
hence 1mp051ng a major penalty of d1smxssdh
"Service without any substance, material . or ahv

iev1dence is patently illegal, hence impugned Ordu s

,
P

hable to be set aside Ll

~p-




That counsel for the petitioner may graciously be

“allowed to raise’ additional grounds at the' time of

arguments.

A"m view of the above submmsmn ‘it is humbly prayéd

‘that ‘on acceptance of the present Departmentdl appeal, the
_'.1mpugned order no 5428-31 dated ].9~l.Q-2015 inadvertently
shown as‘t 19-04-2015 may please be sct aside by strﬂdng down
- it‘h‘?: ].:)_._epa;’rtmental proceeding and the Petitioner may please be

- - réinstated in service in all the back benefits.

Your humble petitioner, _

‘Dated:3//10/2015 |
v | 'KHURAM MASEEH
’ - . S/o Jélin%en Masech

Swecper DHQ, Teacl ‘mﬂg

T T B R Hospital DlKhan
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BEFORE THE HONORABLE SERVICE TRIBUNAL
K P.K PESHAWAR

Khuram Ma31h ............................................. e ‘....Appellant S

Versus

Government of Khyber Pakhtunkhwa &; Others ......... Respondent

PAR.A WISE COMMENTS ON BEI-IALF OF RESPONDENT NO 2&3 R

PRELIMINARY OBJ ECTIONS

I.. The. appellant has got no course of act1on and lavvs stands to ﬁle thef' .
1nstant appeal .

2. That the appellant is estopped by h1s own conduct to the file - th1s‘
appeal ‘

3. That the appeal is-not mamtamable and 1ncompetent in the eyes of‘ '
law
That the appeal is bed mlsjomder /non-Jomder of necessary part1es

S.. That the appeal is. badly time barred -
That the appellant has cancelled the relevant facts from the ,:: o
honorable trlbunal

7 That the appellant has not come to th1s trlbunal W1th clean hands “
and has surprlsed ‘all relevant facts B

8 That the honorable trlbunal has no jurisdiction to entertaln ‘the

1nstant appeal in 1ts present form

OBJECTIONS ON FACTS -

1. Correct to the extent that he was a permanent employee of this l' , o
Hosp1tal but 1t is mcorrect that ‘his performance was satlsfactory' '
because he was a chronic thief, steahng medicines from various -:.". o
un1ts of. the Hospltal for sale in the market _

2 Incorrect he was arrested red handed by the pohce on the gate of
the Hospltal on the nlght between 08- -29/09/ 2015 at 03: OOAM'

along Wlth case property i.e. stolen medicines recovered from him.




T reglstered agamst h1m in Pohce Station Cantt DIKhan

:3. ‘Pertains to record

| :ﬁndmg hlS reply to the show cause unsat1sfactory

o D1rector General Health Serv1ces Khyber Pakhtunkhwa Peshawar "

GROUNDS‘

- f‘-.il‘.":‘Incorrect ‘The order. was passed after fulﬁllment of all codel,:_l"‘

L formmalities under the. rules

2. ._Incorrect The deta11 has already been. g1ven in paras |

R 3 Incorrect He was, d1sm1ssed from service in accordance w1th the__,'.’. :
: E & D Rules by g1v1ng him direct Show Cause Notice under Rule 7- - " .
- of the Khyber Pakhtunkhwa Government Servants (E&D) Rules T

| 3_2011 as he was caught red- handed

'-4.. 'Incorrect “The appellant has hlmself adm1tted that case ,'is |

pendlng agalnst him.

= 5., Incorrect..No other Government servant/ employee of this hosprtal -'

¥ 'was 1nvolved as co- accused along with the appellant and the co-_‘; L

' ;:-_ ‘-accused were prlvate persons 1nterrogated by the Pohce

W1thout any substance may grac1ously be d1sm1ssed

ospltal Director
* MTI DHQ Teaching Hospltal
" DIKhan'

(Respondent No. 3)

"‘~"-:On the base of Wthh FIR - No 972 dated 29 09. 2015 was:‘ )

4, Correct to the extent that he was d1sm1ssed from service- after

S50 Incorrect H1s appeal was. re;ected by appellate authonty ie

U In the light of the above the appeal of the appellant as belng.i" o

. Health Department ‘PeShawar o
\{Respondent No.1) =~ - .



- DHQ Teaching Hospital DIKhan

To -

S ‘ A /\ z
\
Phi#t0966-9280201/ Fax # 0966-9280446/DIK é \

Office of the Medical Supermtendent &)

o 297, FF
| Dated |-/ [0 /2015

- Khuram Masih
Sweceper, DHQ Teaching HOsztal ‘
DIKhan

Subject:  SHOW CAUSE NOTICE
- Memo: - : '

’

,'You were arrested red handed while stealing hospttal medicine

| and ta/emg away to the market for sale on the night between 28-29.09.2015 at
~abour 03:00 AM. You were apprehena’ed /caught on the gate by the police on -
duty. A criminal case vide FIR No.972 dated 29.9.2015 was registered against |

you in Police S l‘at‘iorz Cantt.

You were informed by an order in wrztmg of the grounds
" .proceea’mg agaznsz‘ you, clearly specifying the charges and penalty to be

: '_zmpose’d upon you.

Y ou failed to reply to the show cause notice. The facts on record
have p?oﬁed the charges against you. You are therefore afforded an opportunity

to appk’ar beforc me -in my officer on 16.10. 2015 at 11:00 AM for persona/

% , /%W/%M

.ETENTAUTHORITY

- -hearmg« ' -

i
1
|
i




TR e e Tt \ ARG -

'

E‘a' J :“Wﬂ?-\m‘w;,-z« - e

' L . TR e e
'Y

o e e e

DIHQ Teaching Hospital DIKhan
: No. /P pared 1% /.9 ,2015

i “ . ) ;f’h/f(‘J_‘?(i()wi?/.'ff{()).(),l/Fﬂx‘//0:’166~928()446/DIK. ‘ ' . | A// s
- OYffice of the Medical Superintenden t M %

QFFICE ORDER:

Khuram Masih, Sweeper wasserved with show cause notice under
Rule-7 of the Khyber Pakhtunklwa Government Servants (Ffficiency and Discipline)
Rudles 2011, which is reproduced as under:-

(1) Whereas, you Khurram Masih, Swwepér, were arrested red handed while
_sl.te'(.ilt'ng hospital medicines and taking away to the market for sale on the night
between 28-29.08.2015 at about 03:00 AM. You were apprehended/caught on the -
gate by the police on duty. A criminal case vide FIR No.972 dated 29-9-2015, PS
Camit has  been  registered | against  you. Your this act amounts to
“misconduct/ corr.ption.

Lrom your conduct, I am satisfied that Yyou have committed the following
acts/omussions specified in rule 3 of the said rules.

a) Misconduct.
b) - Coerruption.

2. For reason of the above, I as competent autherity have tentatively decided to impose

upon you the imajor penalty of dismissal from service specified in Rule 4 (b) (1v) of the
rules ibid. : :

3. You are required to show cause as to why the aforesaid penalty should not be
[tmposed upon you. ‘

"4 Af you failed to repl to this notice within 07 days of its delivery it shall be presumed
~ that you have no defence to put in and in that case ex-party action shall be taken
against you. ’ : ' /

5. Intgmate whether you desire to be heard in persosi ‘ -
6. Mepnwhile, you are placed under suspension iunder Rule G of the said Rules.

jT/m official subtnitted reply to the Show Cause Notice, His reply was withour
substafce to counter the charges. He was also heard in person but he had no defence to
putin because e was arrested red handed while stealing hospital medicines by the police
on gate duty which could not be denied. ~ ‘
i The facts on record are sufficient to.prove that the offictal is guilty of gross
duct and corruption. I, therefore, being a competent authority impose major
penalt [ upon hinm and dismiss him, Jrom service with immediate effect.

: Y § )_,.6{— S ) . COMPETENT AUTHORITY

IMLSCOs

Copyffmunrded o the:- o o ’
L. District Accounts Offizer DIKhan. ‘
2. Superiyendent of Police, Investigation DIKhan.

J. ]j'st{l:zblis himent / Accounts Section MS Office DHQTH DIKhan.
: , \/4 Official Concerned. 0 '

(PETENT AUTHORITY




.7 DIRECTORATE GENERAL HEALTH SERVICES |
e KHYBER PAKHTUN KHWA PESHAWAR o

E-Mail Address: yvfpdy hstiyshoo,com office Phi 091-9210269 23 3 Exchangef!  091-9210187, 9210196 Fax i 091-9210230

No. 2 /. @_,_ZL// Per sonnel Dated: gdL /e $7/2016

: .
[y

 To;
Mr. Khurram Masih
$/0 Johnsen Masih Ex: Sweeper
DHQ Teaching Hospital D.I Khan.
t N .

. Memo:.
Reference your apbeaf dated 31.10.2015, on the subject noted above.

You were personally heard on 12.04.2016 by the undersigned-but could not proved

-\/oursehc as'innocent.’

Theuelorc your apr:eal for re- mstatement into Govt service cannot, it is regretted be
- acceded to as your termmatson order has been lssued by M.S DHQ Teﬁchmg Hospital D.1 Khan after

ooserVdnce of all the codal forma[vlles as required under the E&D Rules 2011.

P

; A C DIRECTOR GENBRAL HEALTH
o ' T o SERVICES, K.P.K PESHAWA
o , -"-ué . /////
éc. . %/«’/ 7

1. SO-1v Govt: of Khyber Pakhtunkhwa Health Department Peshawan w/r to his letter No. SOH-
V/4-4/Misc Vol-1I Khuram dated 07.12.2015. '
2. MSDHQ Teachmg Hospital D.I Khan.
3. Master Flle

|
I Subject: - .DEPARTMENTAL APPEAL AGAINST DISMISSAL ORDER NO. 5428-31 DATED 19.10.2015,

AT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR B

No. [éﬂﬁ /ST Dated VB 1 4 7 2019

To o :
The Medical Superintendent District Headquarter Teaching Hospital,
Government of Khyber Pakhtunkhwa, ‘
D.1. Khan.

Subject: -  JUDGMENT IN APPEAL NO. 145/2016, MR. KHURRAM MASIH.

I am directed to forward herewith a certified copy of Judgement dated

27.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above .
REGISTRAR '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




KHYBER PAKHTUNKWA All communications should be
A BRI addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

- ' Ph:- 091-9212281
No.x292~ 30 /ST Dated20 / 1072022 | Fax- 091.9213262

¥

; To:

- I The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Account Officer, D.[.Khan.

SUBJECT:-. ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 3
iIN EXECUTION PETITION NO. 133/2020, TITLED KHURRAM MASIH-VS—
HEALTH DEPARTMENT.

I'am directed to forward herewith a certified copy of order dated 27.09.2022,

passed by this Tribunal in the above mentioned execution petition for stri¢t compliance.

%WTK—/{M
(WA HTAR)

O REGISTRAR
C KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

Lnel. As above.




KHYBER PAKHTUNKWA All communications should be

addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any olficial by name.

‘ ’ : Ph:- 091-9212281
No. 28 1o~ ?2/ST Dated 29 / (02022 Fax:- 091-9213262

To
1. The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
2The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.
3. The Medical Superintendent District Headquarter Teaching Hospital Dera Ismail Khan
Subject: SHOWCAUSE NOTICE IN EXEUTION PETITION NO: 133/2020 TITLED KHURRAM MASIH-VS-

HEALTH DEPARTMENT

I am directed to say that execution petition No. 133/2021 was filed in this Tribun-al against
the respondents for disobedience of the order dated 27-08-2019 passed by this Tribunal in Service Appeal
No. 145/2016 titled Khurram Masih-vs- Health Department

That when the above execution petition came up for hearing before this Tribunal on 27"

day of Sept, the following orders were passed:

“Learned Counsel for the Petitioner present. Mr. Muhammad Adeel Butt, Addl: AG for
respondents present.

It is noted with concerned that no proper representation is made by the respondent
department before the Tribunal in violation of the stending orders of the Establishment Department.
Despite clear direction given on the previous date, respondents have not submitted implementation
report. This Tribunal has no other alternative but to take action against respondents. The Acéountant
General Khyber Pakhtunkhwa and District Account Officer D.1.Khan are directed to attached salaries of the
respondents No.1 to 3 till further Orders by this Tribunal and compliance reports be submitted to the
Registrar of this Tribunal. Show Cause notice be also issued to the respondents as to why they should not.
be proceed under the Contempt of Court Ordinance 2003. Respondents are directed to appear in person
alongwith proper implementation report. To come up for further proceeding on 27.10.2022 at camp court
D.l.khan."

You are, therefore, served with show cause notice to explain as to why appropriate action

may not be initiated against you for non-compliance of order of this Tribunal dated 27-08-2019.

(w%mﬁﬁ%

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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KHYBi:R PAKHT UNKWA

SERVICE TRIBUNAL PESHAWAR '

No2.843 -9 /ST Dateds_/ 1D /2022

All communications should be
addressed 1o the Registrar
KPK Service Tribunal and not
any official by name.

| Ph:- 091-9212281
| Fax:- 091-9213262

Al, The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
2. The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.
3. The Medical Superintendent District Headquarter Teaching Hospital Dera

SUBIECT:-

fsmail Khan

ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS IN

EXECUTION PETITION NO. 133/2020, TITLED ¢&K.KHURRAM MASIH-VS—

HEALTH DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 27.09.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Enel. As above.

(WASEEM AKHTAR)
REGISTRAR
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¢
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR.




OFFICE OF THE HOSPITAL DIRECTOR

MEDICAL TEACHING INSTITUTE DHQTH, DIK-1AN
msdhathdik@gmail.coim /0966-9280201/9280446(Fax] r, \\

No. / . B G\TEED: 1 /97 2020

OFFICE ORDER

Inquiry Committee comprising of the following membess is-hereby constituted to probe

the allegation of theft against Khurram Masih Sweeper attact 2d to MTi DHQ Teaching
Hospital DiKhan. )

Dr. Kiramatullah, Chief Medical Officer {8S-20) '
Dr. Dastgeer Waheed, Associate Professor Surgery (BS-19)
Dr. Khalid Mahfnood, Assistant Professor Neurosurgery {35-18)
* Dr. Ahmad Jan, District Pathologist (BS-18)
Mr. Salim Awan, Director Paramedics. '

VoR W e

The Inquiry Committee is mandated to thoroughly probe the matter and give suitable
chance of defense to the accused and submit its report with recommendation to the
effect that whether he was actually involved in the theft of mmadicires froim Hospital or
otherwise within one week time.

It is further directed that Office Assistant will prov}de the relevant record and will -

depute a well versed representative to assist the Inquiry Cor-mittee in its proceeding
when.and where required. '

Khurram Masi'h, Sweepier is hereby directed to appear before :he Committee when and
where he is required by the.Committee. '

) * *
- - !

. S .
. - _ HOSPITAL D!RECTORA
. 9697 —994 _ MTI DHQTH DiKhan %~
NO.______ __/' . i " ‘. . '

CC: _

1. All the Inquiry Ccinmittee Member;

2. Mr. Ejaz Hussain Qureshi, Office Assistant, HD Office MT] DHITH Dikhan.
/. Khurram Masih, Sweeper, MTi DHCOTH DiKkhan.

V4 .
| ~ HOSPITAL DIRECTO
; 1 MTI DHQTH DIKhan %~
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