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", BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
; 1'} | PESHAWAR.

Service Appeal No. 4053/2020

Date of Institution ... 05.05.2020
Date of Decision ... 14.09.2021

Muhammad Arif Ex-PTC, Government Primary School, Jhok Mahey,
Tehsil Paraova District Dera Ismail Khan.

(Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through  Secretary

Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.and three others.

(Respondents)

Mr. TAIMUR ALI KHAN,
~ Advocate == For appellant.
MR. RIAZ AHMED PAINDAKHEL, .
Assistant Advocate General - For respondents.
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR e MEMBER (EXECUTIVE)
JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Brief facts of the instant appeal are that the appellant,
while serving as PTC Teacher was charged in case FIR No. 111
dated 30.07.2007 under sections 365-A/395 PPC registered in
Police Station Wahwa District Ghazi Khan, who was arrested

and sent to jail. Vide the impugned suspension order No. 910-
12 dated 26.01.2009, the appellant was suspended from
service with effect from 30.07.2007 on the ground of his

involvement in the criminal case. The appellant was ultimately
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acquitted by the august Supreme Court of Pakistan vide
judgment dated 06.06.2019. While in custody in the above
mentioned criminal case, the appellant was also charged in
another criminal case FIR No. 742/2013 under sections
224/225-B PPC registered at Police Station Cantt D.I.Khan and
was acquitted in the said criminal case vide order dated
15.04.2019. Upon release of the appellant from the jail on
02.05.2019, he submitted departmental appeal on
16.05.2019, however the same was not responded, therefore,

the appeliant filed the instant service appeal.

2. Notices were issued to the respondents, who contested
the appeal by way of submitting comments, refuting the

contentions of the appellant.

3. Learned counsel for the appellant has contended that
after charging of the appellant in the criminal case, he was
suspended by the department with effect from the date of his
charging in the criminal case and thereafter no further order
has been made by the respondents; that after his acquittal in
the criminal case, the appellant approached the respondents
by way of filing departméntal appeal/representation on
16.05.2019 for his reinstatement in service, however the same
remained pending and ultimately vide letter dated 01.01.2020,
the same was forwarded to the Director Eleméntary and
Secondary Education Khyber Pakhtunkhwa Peshawar, however
no response was received by the appellant; that as the appeal
was sent to the appellate Authority vide letter dated
01.01.2020, therefore, the limitation for filing of service
appeal shall be counted from the said date and the appeal in
hand is, therefore, within time; that there are numerous
rulings of . worthy Supreme Court of Pakistan, wherein it has
been held that decision of cases be made on merits by
avoiding technical knockout including the ground of Iimifation;
that after suspension of the appellant by the competent
Authority, no further order has been made by the

respondents, therefore, the appellant is still under suspension

and after his acquittal in the criminal case, he is entitled to all
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back benefits in view of Article 194 of CSR as well as FR 53
and 54-A; that the impugned su'spension order is liable to be

set-aside and the appellant l‘is.enti,tled to be reinstated in

'service with all back benefits.

4, On the other hand, learned Assistant Advocate General
for the respbndents has contended that the appellant was
required to have filed departmental appeal before the Director
Elementary and Secondary Education, however the appellant
filed departmental appeal before the District Education Officer
(Male) District D.I.Khan, who was not the Authority competent
to decide the appeal of the appellant; 'that the appellaht had
filed departmental appeal on 16.05.2019 while the instant
service appeal has been filed on 05.05.2020, therefore, the
appeal in hand is badly time barred and is liable to be

dismissed on this score alone.

5. We have heard the arguments of learned counsel for the

parties and perused the record.

6. A perusal of the record would show that the appellant
while serving as PTC Teacher was charged in case FIR No. 111
dated 30.07.2007 under sections 365-A/395 PPC registe-red in
Police Station Wahwa District Ghazi Khan, who was arrested
and sent to jail. Vide the impugned suspension order No. 910-
12 dated 26.01.2009, the appeliant was suspended from
service with effect from 30.07.2007 on the ground of his
involvement in the criminal case. The suspension order of the
appellant is still in field and has not been followed by any
subsequent order one way or the other. In view of F.R-53
clause (b), the appellant is entitled to fully amount of his
salary and all other benefité and facilities during the period of
his suspension. F.R-53 is reproduced for ready referencé as
below:-

"F.R.53 A government servant under
suspension is entitled to the following
pa yments ;-

(a) 1In the case of 1 [an employee of the Armed
Forces] who is liable to revert to Military duty, to
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the pay and allowances to which he would have
been entitled had he been suspended while in
- military employment. . .

(b) 2f(b) In the case of a government servant
under suspension, other than that specified in
clause (a), he shall be entitled to full amount of
his salary and all other benefits and facilities

provided to him under the contract of service,
during the period of his suspension. ]

7. The impugned suspension order was passed on the basis
of involvement of the appellant in the criminal case, however
the appellant has now been acquitted by the august Supreme
Court of Pakistan in the said case. It is by now Well settled
that every acquittal is honourable. In view of F.R. 54 clause
(a), the appeilant is entitled to receive full salary for the entire

period of his absence from duty.

8. The appellant submitted departmental appeal to District
Education Officer (Male) D.I.Khan on 16.05.2019, who kept
the same pending and sent it to the appellate Authority i.e
Director ~Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar vide letter No. 01.01.2020 and copy of
the same was also sent to the appellant for information. The
District Education Officer (Male) D.I.Khan was not an appellate
Authority, therefore, in view of rule-6 of Khyber Pakhtunkhwa
Civil Servants (Appeal) Rules, 1986, he was required to have
withheld the appeal of the appellant and he should have been
informed of the fact and reasons for the same. In view of
second proviso to rule-6 of the jbid rules, in case an appeal is
so withheld, the same may be resubmitted within 30' days of
the date oh which the appellant is informed of the withholding
of the appeal and, if resubmitted properly in accordance with
the requirements of the rules ibid, shall be deemed to be an
appeal under rule-3 of the rules jbid and shall be dealt with in
accordance with the provision of ibid rules. The provision of
rule-6 of Khyber Pakhtunkhwa Civil Servants (Appea!) Rules,
1986, has not been complied with, therefore, the appeal is not
hit by limitation. Even otherwise too, in view of peculiar facts

and circumstances of the case, it would be highly unjustifiable
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to deny the rights of the appellant merely on the alleged

technical ground of limitation.

9. In view of the foregoing discussion, the appeal in hand is
allowed by setting-aside the  impugned orders and the
appellant is reinstated in service with all back benefits. Parties
are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED -
14.09.2021 - -/
L
(SALAH-UD-DIN)
MU "REHMAN WAZIR)

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)
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ORDER

~ . Taimur Ali Khal , .
14.09.2021 Mr. Taimur Ali Khan, Advocate, for the appellant present

Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present. The appeal in hand was fixed for
21.06.2021 at Camp Court D.I.Khan, however upon submission
of application by the appellant, wofthy Chairman of this Tribunal
ordered that the appeal in hand be fixed before the D.B at
Peshawar for arguments on 14.09.2021. Arguments heard and
record perused. ,

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
orders and the appellanf is reinstated in service with all back
| _ benefits. Parties are left to bear their own costs. File be
consigned to the record room.
|
|
|

ANNOUNCED
14.09.2021
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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1 24.11.2020 - Appellant in person . and Muhammad Jan, learned DDA
| - alongwith Kamran ADO. for respondents present

s N

~Written reply Enot submitted. Representative  of

© respondents seeks time to submit reply/comments. Granted. To

come up for reply/comments on-25.01.2021 before S B at Camp
Court, D I Khan

(Atig-Ur-Rehman Wazir )
Member (E)
Camp Court, D.I. Khan ,

75”/ %}/ Wzdaz//.% /Y Zo 250 s

EX S %a—/jgwﬁf%wf

26.03.2021 - Appellant in person present. Mr. Asif Masood Ali Shah,
Deputy District Attorney alongwith Mr. Muhammad Kamran, ADO
" (Litigation) for the respondents present and submitted comments

on behalf of respondents, which are placed on file. Adjourned.

File to come up for rejoinder and arguments before D.B at Camp
Court D.I.Khan on 21.06.2021. |

)7
(SALAH-UD-DIN

MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN
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Form- A
FORM OF ORDER SHEET
Court of _ S < /20}0
Eg"z‘;:» St
Case No.- T - [2020
S.No. | Date of order Ord‘er or other proceedings with signature of judge
proceedings
1 2 3
1- | 05/05/2020 The appeal» of Mr. Mohammad Arif presented today by Mr.
Burhand Latif ‘Khaisori, Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order please.
. 14 .7 S | | REGI;ﬁKR“ 5”7 f{ Y
‘ g 0 This case is e.ntrqsted to touring S. Bench Camp Court D.I.Khan for
preliminary hea.r'ing to be put Lip on
MEMBER
25.09.2020 Counsel for éppeilan’t present.Pre!‘iminary arguments

heard. File perused.

Points raised need consideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed to deposit security and process
fee within 10 days. - Thereafter notices be issued to

" respondents for written reply/comments. To come up
for written reply/comments on 24.11.2020 before S.B
at Camp Court, D.I.Khan.
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» BEFORE THE KHYBE® PAKHTUNKHWA SERVICE
~ | TRIBUNA!. PESHAWAR

Servzce Appeal No. 'A ON& \-’/2020

[ —

Muhanmimad Ari?
VERSUS
Govt of KPK & otiver -

I_N_D;Q_( o

| Sr. # Particulars of Do...u ""'é-"‘:ﬁts | Annexure.| Page
' 1.|Facts and Grounds of appeal along -

with affidavit , 14 - 6

2.! Application for Condonatnm of
Delay ; 7-8

3.| Copy of the Impugned Suspensuon
Order along with better copy . :dk A q - 10

4 Copy of Judgment of August :

"| Supreme Court of Pakistan dated B M - ;O _

06/03/2019

5.| Copy of the order of Ag:c‘t._nttal

dated 15/04/2019 c -2
- 6.| Copy of application dated - )

16/05/2019 P 23

7.| Copy of Letter No.60 dated E ‘
06/01/2020 along with better copy S ;U—[ -26 ?

8. Copy of Service Book F : &?’ 3&

9| wakalat nama . ‘ . » 3=

" Dated: /. /2020 S Your Humble Appellant

Yy

- B . Muhammad Arif

nrough Counsel

Burh Latif Khaisori

Advocate Supreme Court
Of Pakistan
cel+0333-007-3433
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%5 /2020

Muhammad Arif Ex PTC, Government Primary. School,
Jhok Mahey, Tehsil Paraova District Dera Ismail Khan.

S (Appellant)
VERSUS

Government Of Khyber Pakhtunkhwa through Secretary
elementary/ secondary education, Khyber Pakhtunkhwa
' Peshawar .
Director elementary/ secdndary “education, Khyber
Pakhtunkhwa Peshawar g
Executive DlStl‘ICt Offlcer(M), elementary/ secondary
education, Dera Ismail Khan.

The Deputy District Officer(M), elementary/ secondary
eduication, Parova, Dera Ismail Khan.

(RESPONDENTS)

SERVICE APPEAL UNDER. SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
SUSPENSION ORDER NO. Endst. No0.910-12,

DIKhan DATED 26/01/2009 PASSED BY THE
RESPONDENT NO. 3 AND AGAINST THE IN ACTION

VIDE WHICH THE RESPONDENTS ARE NOT ACTING IN

'A(;CORDANCE WITH LAW FOR ENTERTAINING‘ THE
B APPEAL/REPRESENTATION OF THE APPELLANT VIDE

Dau-d—s""§

htukhwa
e rri FESA LT af

2397

.-‘),07/47

‘DAIRY NO.5531 DATED 16/05/2019 FOR THE RE

INSTATEMENT OF = THE APPELLANT IN THE
DEPARTMENT WITH ALL BACK BENEFITS.

i
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On acceptance of the instant appeal and by setting

" Prayer:

aside suspension order no. Endst. No0.910-12,
Dikhan dated 26/01/2009 passed by the respondent .

" no. 3 with the directions to -the respondents to
, reinstate the appellant into h|s services wnth aII back
. benefits. ’

Respectfully Sheweth;

. 1. That the petitioner was appointed as PTC‘téacher in the

respondents department in the year 1986.
: i

2. That dufing the services, the petitioner did not leave any
stones unturned towards his high ups.

. . " 3|.| That unfortunately in the year 2007 the petltloner was
o o charged in FIR No.111, dated 30/07/2007 registered u/s 365-
- _ ‘ | A and 395-PPC, in police station, Wahwa, District Dera Ghazi

" Khan.
. - \ ‘
4. That the appellant was sent to jail and in this respect the

respondent no.3 issued ‘the ‘impugned suépension order
‘ No0.910-12 dated 26/01/2009 of-the appeliant and resultantly
%@’& . the - appellant was suspended. Copy of the impugned
‘suspension order along with its better copy is annexed as

~ Annexure-A. |

5. That later the appellant was acquitted from the charges

| leveled against him by the August Supreme Court of Pakistah.

Copy of the Judgment of August Supreme Court of Pakistan
dated 06/03/2019 is annexed as Annexure-B.

] | 6. That due to the break of central jail DIKhan, the accused was
| also booked in the FIR NO.742 dated 10/10/2013 u/s
224/225-B, PPC and the accused was also acquitted in the
said case on 15/04/2019. Copy of the order of acquittal dated

15/04/2019 |s annexed as Annexure-C.
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| GROUNDS

That after release from the jail on 02/05/2019, the appellant
submitted the departmental represenfation/appea| to the high
ups vide application dated 16/05/2019. Copy of application of
dated 16/05/2019 is annexed as Annexure-D.

That . in correspondence and consequences upon. the

departmental representation/appeal of the appellant,' the

v ¥ ﬁ
. respondent no.3 sent letter no.60/DEO(M) dated 01/01/2020

to the respondent no.2 for obtaining the Iegai opinion along
with the check list and the said letter along with the check list
was forwarded to respondent no.l1 by the respondent no.2

v1de letter no.1947 dated 20/02/2020 and the respondent %f
B""'

no 1 further forwarded the letter to the litigation section é
legal opinion vide letter no.87 dated 06/03/2020 and up till
now no further progress have been made out by the
respondents _for the rei’nstatement- of the appellant. Copy of

‘letter no.60 dated 06/01/2020 along with its better copy of
“and check list is annexed as Annexure-E

That feeling aggrieved with the impugned orders dated
26/01/2009 passed by respondent no.3 and in action by
respondents by not reinstating the services of the appellant
with back benefits upon the appeal/representation of the
appellant, the appéllant is having no other remedy except to

knock at the doors of this honorable forum on the following

grounds.

L

That the impugned office order No. 910-12 dated

26/01/2009 passed by respondent no.3 is illegal, against

the natural justice, ulterior motives, - based on
discrimination and ineffective upon the rights of the
Appellant. ‘
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b. That the impugned transfer order s based on
dlscrlmlnatlon as the impugned order of the Appellant is
tot_ally based,on mala fide, arbttrary, against the cannon of
justice, equity and fai'r-play;. Thus the impugned transfer
order is liable to be cancelled.

¢. Thatitis an interesting factor that the appellant -wa‘s once
suspended vide impugned letter no.910-12 dated
26/01/2009 and later no further extension for the
suspension of the app_ellant was issued which is a clear
illegality_duly committed by the respondents in the case of
appellant.

d. That now it is settled law that once the suspenswn letter

‘llS issued then the same is expired after 90 days and the

respondents did not issue the further suspension letters of

the appellant which is an illegality on thel part of

| | - respondents Copy of Service Book of the appellant is
annexed as Annexure-F.

e. That it is also . very interesting that after the impugned N
\ | letter dated 26/01/2009, the respondents did not issue the
%@%" further suspension letters as well as even no termination
|etter of appellant was ever issued by the respondents and
thlS aspect was also mentioned by respondent no.3 in the
check list.

f.  That the respondents landed into the- field of errors
because it was mandatory for the respondents to issue
the new suspension letter after 90 days failing which

after the 90 days, the suspension period become
automatically in operative and the respondents’ did not
bother to care this and thus committed illegality and
resultantly the impugned order is against thhe law.

g. That it is pertinent to mention here the respondents‘ did .
not care about the dictums already laid down in the
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judgments titations, 2013 SCMR 752, PLC 2019, CS

255" wherein it is categorically mentioned that if any

employee is reinstated in services, he will be reinstate

with all back benefits, further all in cases of acquittal |

the department is legally bound _to reinstate the
~ services of the employee.

h. That the Appeilant is the victim of unlawfulland illegal
Act of the Respondents and such a mala fide act on the
part of Respondents is against the law and rules,

~without jurisdiction and lawful authority, against the
natural justice misuse of official powers and is the
outéome of victimization known by the respondents and
it has caused an immense mental tofture and agony to
the appellant. '

i That any further grounds if will be needed will be
- agitated during the course of arguments.

It is therefore, On acceptance of the instant

Endst. N0.910-12, Dikhan dated 26/01/2009

passed by the respondent no. 3 with the

directions to the respondents to reinstate the
“appellant into his services with all back benefits.

 Dated: /____ /2020 | |
: Your Humble Appellant

pL

Muhammad Arif

Through Counsel

Burh tif Khaisori'

Advocate Supreme Court
Of Pakistan

|
| ' appeal and by setting aside suspension order no.
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' Identified By:-

TRIBUNAL, PESHAWAR

' Service Appeal No. /2026

Muhammad Arif
VERSUS
Govt of KPK & other
CERTIFICATE ‘

Certlfled that appellant have not f“led an appeal regarding the subject
controversy, earlier in this august Tribunal.

S o heml

Appellant

' NOTE

Appeal with annexure é'lbhg'i\&fith" required sets thereof are being

| presented in separate file covers. .. .
- e . .o ' . ’90
. 2020 : Appella “ounsel

" AFFIDAVIT

I, Muhammad Arif Ex PTC, Government Primary School,
Jhok Mahey, Tehsil Paraova District Dera. Ismail Khan., the
...- appellant, do hereby solemnly affirm on oath:-

1. That the accompanying appeal has been drafted by counsel
following my instructions;

2. That all para-wise contents of the appeal are true and correct
to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this
Honourable Court, nor anything contained therein, based on
exaggeration or distortion of facts.

Burhan eatif Khaisori

Advocate Supreme Court
Of Pakistan

’




Service Appeal No. /2020
|

;
!
Muhammad Arif
VERSUS

Govt. of Khyber Pakhtunkhwa etc

PR
SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

The appellant humbly submits as under,
|

1. That the above titled serv1ce appeal is being filed today before
this Honorable Tribunal and this application may please be
considered integral part of the instant appeal.

2. That the appellant is submitting the present application on the
) g .. ground because the appellant submitted his departmental\
i appeal/representation on 16/05/ 2019 which is still in _process .
: as per information of the appellant because it is in the
knowledge of the appellant the respondent no.1 vide letter no.87
dated 06/03/2020 has directed the litigation branch for opinion
in the case of appellant and if the said letter is considered then
the appeal of the appellant is not time barred but further only
to avoid the time after the submission of representation dated
© 15/04/2019, the appellant is submitted the instant application.

3. That the valuable rights and features of the appellant is very
much involve in the case of appellant.

N

. ' ' 4. That this Honorable form has the exclusive jurisdiction
‘ entertain of the present jurisdiction of the appellant and to -
condoned the delay if so considered. :

Therefore, it is humbly requested that the period for filing
the instant appeal may please be condoned and the appeal‘
of the appellant may please be decided on merit.

Dated: /03/2020 o

Humble Appgllant

. P AL

Muhammad Arif
Through Counslel

5C
Burhan YW atif Khaisori

Advocate Supreme Court
Of Pakistan ¥




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

" Service Appééll No.__ / 202(}
_ Muhammad Arif
s .. VERSUS

¢ ‘ Govt. of Khyber Pakhtunkhwa etc

o - SERVICE APPEAL

"

y

/

AFFIDAVIT

L " I, Muhammad Arj,if, the appellant, do hereby solemnly affirm

and declare on oath that contents of above application are true

& correct to the. best of my knowledge and that nothlng has

T " peen concealed from this Honorable, Court U B AR
Dated: -03-2020 ' _ ,/) /4/) /é\
- (}“”"3”%, DEPONENT
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OFFICE OF THE EXECUTIVE bISTRICT OFFICER IE/ S) EDUCATION DIKHAN

SUSPENSION

Mr. Muhammad Arif etc GPS;Jhok mahey Tehsil Parova is hereby suspended w.e.f
30/07 /2007 in police case wide FIR NO.117/07 dated 30/07/2007 as intimated by
Dy District Officer(M) Parova vide his number 45 dated 20/05/2008 and No.152 dated
29/09/2008. ' '

1

. Sd/-

Executive District officer
Ele/Secondary Edu; Dikhan.

!

Endst No.910-12 dated DIKhan 26/01/2009 .
| Copy to fhe ;

1. The Deputy District Ofﬁcer (M) Parova w/r to hlS no.194 dated 07/11/2008.
2. The District Account Officer, DIKhan.
3. The District Coordination Officer, DIKhan.

sd/-
Executive District officer
Ele/Secondary Edu; Dikhan.




Cil. Appieal Mos. 166, 167 elc
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.A’nevt B
18 THE SUPREME COURT OF PAKISTAN
(Appetlate Jurisdiction)
PRESENT:
Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah
Mr. Jusiice Yahya Afridi -
Crl Appeal No.166 -L of 2012 & i
Dxl Appuzl No,167-L of 2012 AND ..
Cri. Appes! No. 12-1, of 2019 2 o
Crl, Petition Mo, 284-17 682019
(On appeal from the, 1uamm‘u|s of the L,am,uﬂ .l
High Court., Multari’ Bench,  Multan - dated '
02.12.2009 passed in Cri. Appeal No. 26 of
T2008 & Crl Appeal No. 27 of 2008 and
judgment  cated 13.12.2018 passed in Crl.
Appeal No. 08-J of 2005 (ATA) and Crt. Appeal )
No. 109 of 201 1 (A'TA)
Muhammad Arif {in Crl A 166 & Crl.P. 224)
Ghulam Shabbir  (in CriA 167 & Crl. P.224/
Abdul Rehman finCrid 13}
ctzrlonerl‘_ )/ Appellant{s]
Versus
The State etc (in all) Respondent(s)
For the Au:cc'lm, 8; ¢ RanarMuhammad Zahid, ASC
{in Cri.A 106,167 &
Crl.p. 224}
For the Appellant(s) Mr. Ejaz Ahmad Janjua, ASC
fin Crl.A. 13’,' i
For the State : Mr. Mazhar Sher Awan, Achh
. . r) (-‘r P] .
Date of Hearing 06.03.2019
n JUDGMENT
e MANZOOR ABMAD MALUL, J.o Crl MAL No. 83-L of
.,41 ' !

2019: 'or reasons mon

tiorted! m the application and in the larger

interest,of justice, delay in fiing Col Petition No, 224-L of 2019 is
g

condoned,

2. Ghulam Akbar, com nant got registered a cr'iminal

«
i

case vide ®[R Nc.n. 111

$365-A, 395 PPRC, regislered ar P.8. Wahwe

-

PR

bl

dated S=;.u’7.’£(§-0'l offennce under sectior

ATT@STEB

up

reme Court of Pakistan

18

a, District Dera Ghazi




“ - Crl. Appeal Nos. 165, 167 eic

Khan regarding an incident which allegedly took place on the

S intervening night of 6/7.07,2007. Pl'cc.iseiy, the case of the
complainant, in the TiR (Exh.PA), is that in between the night of
6% and 7™ of July, 2007, he alongwith his s¢en Muhammad Umar
Farooq (PW.3) and other family members was sleeping in the
courtyard, when somebody awoke him by catching hold from his
hair. He saw four persons standing around him, armed with
pistois whereas two persens armed with Kelashnikovs were
standing inside the four-wall near the gate. Some of the intruders.
were described by their physical structure in the FIR. On gun
[ point, one person deprived the complainant of his possessed
| articles by personal search which inciuded his nokia phone and
| cash amount of Rs.400/-.. In the meantime ‘the other two persons
’ . standing at the door with Kalashnikovs came inside the room
- wherein: the complainant had already been dragged. They asked

about Rs.30,00,000/- allegedly possessed by him and directed to
give the same to them but the complainant replied that in the
month of May he had spent the same for purchaéing the
agricultural land. The accused flared up and slapped him. Two
accused armed with Kalashnikovs guarded him while the others
started scarching whole of the house and ultimately after hall an
hour, the four accused who were searching the house caught hold
of Umar Farcog f{rom his arm and directed the cofnplainant to
arrange Rs.30,00,000/- as ransom tc save his son and also
threatencd that in case the amount was not paid to them or the
information was given to Police, the complainant’s son would be
done av:/ay with. Hence all the accused persons took away his son
while complainant and his family members were locked into a
room. When the corriplainant was satisfied that the accused had
gone, he and the family members raised hue and cry whereby Allah
Bakhsh and Ameer Muhammad living nearby in the neighborhood
and some other persons of the village, reached at the spot and
made the family free alter opc—:ﬁing the outside bolt. The house was
scarched and valuable things such as gold ornaments, Ycenssd
pistol 80 bore and a cash amount of Bs.100,000/- were fcund
) missing. In order 10 save the lile of his abducted son Umar Farooq,
 the complainant decided not to report the matter to th-cﬂP\olice am

>

3 started private scarch of the accused and the abductee until on the
4 .
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third day, he received tele phone message hom unknown persons,.
&

\.e-\.,‘

wherchy he was asked Lo e 11l,,, ;.liuhfxmmcld Arif alias Doctor

(appellart).  Hence on IL'I.O'/" .’,?,00‘7 e alongwith his brother
Muhammad Asghar and Muhammad Tariq- (?lW.“r} contacted
Mubammad Arif (appellant) who consoled them and assured that
his son would safely return provided rupees one crore were
arranged for ransom. Com;ﬁlainanﬁ party got time for consul Elth"\
in between, hence by making few other contacts with the saud
appcl: nt, it was fina Ally s "f“ac‘ that the victim would be made free
if Rs.24,50,000/- were h'tncu,d over to Muhammad Arif (appellant]
and ulumatcly, on. 29.07.2007 as per instructions of the
appellants’ side the complainant’s side reached alongwith the
settled amount at “Chashma” right bank canal near “Jhangi
Darmiani” and at that tirme the complainant was accompanied by
his brother Muhammad Asghar and Muhammad Tariq. After some
time eight armed persons including the present appeliants met
them on tfle site. Muhammad Arif {appellant) took the ransom
amount and when the same was counted to their satisfaction the
abductee Muhammad Umar Farooq was handed over to the
complainant with a direction that if the matter was reported to
police, their family members would {mce dire consequences.
Ghulam Shabbir (appellant) was attributed the role of pivot to the
whole of the occurrence.
3. Appellants Muhammad Arif, Ghulam Shabbir and
Abdul Rehman along with co-accused Khizar Hayat and
Muhammad Bashir were indicted by the Judge, Anti Terrorism
Court, Dera Ghazi Khan to lace trial in the afor*—mentionéd FIR.
On conclusion of trial, the learned trial Court, vide its judgment
dated 19.06.2008, convicted the appellants and co-accused Khizar
Hayat and Muhammad Bashir under section 365-A PPC read with
section 7(c) of the Anti Terrorism Act, 1297 and sentenced all of
them to imprisonment for life. They were further convicted under
section 395 PPC and were sentenced to 10 years R.I. The sentences
were ordered to run concuriently. Benefit of section 382-8, Code of
Criminal Procedure was extended to the appeliants and their co-
convicts. Qut of these live convicts, appeliants Abdul Rehman and
Muhammad Arif @ Doctor filed a jeint criminal appeal (Crl. Appeal

aNo. 26 of ?00(3\ whereas appeilant Abdul Rehman filed separate
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crirminal appeal (Crl A pml No. 27 ot 2008) bcfolc/ the Lahore High
Court, Multan Bench, M‘ultan The learned appellate court, vide
judgment dated 02.12.2009, by setting @ sic‘le the conviction and
sentence of appellants under section 395 PPC maintained their
conviclion and sentence under section 365-A -PPC read with
scction  7{c) of the And Terrorism  Act, ' 1997 and thus partly
accepted the appeals. Therealter, convicts Muhammad Aril and
Ghulam Shabbir {iled criminal petition an d jail petition respectively
hefore this Court, wherein leave was granted on 04.06. 2012
Hence, Crl. Appeal Nos. 116-L & 167-L of 2012
4. The aloresaid appea als of Muhammad Arif cmd Ghulam
Shabbir came up for hearing on 05.03.2019 when during scrutiny
of record, an interesting situaticn emerged. It was brought to the
notice of the Court that co-convict of the appellants Abdul Rehman
whose appeal (Crl. Appeal No. 27 of 2008) was also disposed of by
the learned High Court vide judgment dated 02.12.2009, filed a jail
petition before Lh\s ‘Court (Jail Petition No. 655 of 2010). The said
jail petition was fixed hefore two Hon’ble Judges of this Court in
chambers, which was dismissed vide mdcr/Jud oment dated
01.04.2011. This Court, vide order dared 05.03,2019, while
exercising =suc moto jurisdiction review the order dated 01.04.2011,
glaryﬂ' lcave to appeal in Jail Petition ‘No. 655 of 2010 filed by
convict Abdul Rehman. Hence, Cri. Appeal No. 13-L of 2019,
5. During the course of hearing on 05.03.2019, it also
franspired that a judgment dated 13.12.2018 was passed by a
lcarned Division Bench of the Lahore Higa Court, Multan Bench,
Multan, perusal whercol revealed that apart from filing a joint
criminal appeal through counsel, the appellants Muhammad Arif
and Ghulam Shabbir along with their co-convicts Muhammad.
Bashir, 'Abdul Rehman and Khizar Hayat had filed a criminal
appeal through jail (Crl. Appe ai No. 05-J of 2009), which was taken
up by the learned High Court w ith the criminal appeal {Crl. Appeal
No. 109 of 2011) filed by their co-accused Maskeen Shah (tried
separately). Perhape the Division Bench of the High Court was not
appriscd.by the office of the High C Court and by the learned counsel
appearing on behalf of appellants and their co-convicls that the .
criminai appezls of appeliants ‘Muhammad Arif, Ghulém Shabbir

aand Abdul Rehman had. already been decided by another Division
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Bench of the High Court way baclk ¢n 0'2.1’.2.2009. Interesiingly,
the learned High Court vide judgment dated 13.12.2018 while
maintaining the convictions and sentences of appellants and thelr

co-convicts namely Khizar Hayat end Muhammad Bashir as

recorded by the trial court dismissed all the criminal appeals. This

has certainly created an anomalous situation. o these
circumstances, learned counsel_ for the appellants Muhammad Arif
and Ghulam Shabbir has (ied Crl. Petition No- 004-L of 2019
whereby judgment dated 13.12.2018 passed DY 2 Division Bench of

the Lahore High Cowrt, Multan Bench, Multan (in Crl. Appeal No.

05-J of 2009 and  Crl. Appeal No. 109 of 20'11] has been.

challenged.

6. We have heard the learned counsel for the convict-
appellants [ petitioners and learned Additional Prosecutor General,
punjab for the State at length- and have per{lsed the available

record with their assistance.

7. The occurrence of dacoity in the house of the
c:nmpl.aiinant and abduction of his son for ransom ook place in the
intervening night of & and 7 of July 2007 whereas it was
reportcd 1o the Police on 30.07.2007 i.e. 'twenlty three days
thereafter. 1t was claimed by the coinplainant in the FiR that on
29.07-2007 his son was released by the appellants but even then
the case was reported to: the police on the next day. Mulazim
Hussain Si (PW.1) who recorded the FIR stated in the opening
sentence of his cross examination that the complainant Wwas
accompanicd by some other persons including his  soT.
Muhammad Targ pPW.4 was the Nazim of the Union Council and
he . stated, during his cross examination, +that on the day of
reporting the crime to the police he had reached the house of the
compliainant during early hours of the day and then they left for
the Pohcc‘ Station 1IN the a{tefnoon. Therefore, this sole
circumstance leads to the conclusion that the machinery ol law

was sct in mo fior after auc detiberations and consultations.

8. in this case the appellants were also charged for
committing robbery in the house of the complainant and robbing

yhis pistol, cash and gold ornaments, The learncd appellate court,
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vide judgment dated 02.12. 2009, ar‘qwtu,d Lh(,m of the charge

under Section 395 PPC and their acquittal to this extent was not

assailed any further either by the complainant or by ‘the State

which. attained finality. Therefore, the prosecution evidence which

had been disbelieved to the exteht of the commission of the dacoity
and qua the recovery of looted articles could not be believed to the

extent of abduction for ransom of the son of the complainant.

9. . Mobile number of the complainant or for that purpose

the aumber of mobile phone through which telephone calls were
made o thc complainant by the appellanv‘ rc,qmrmg him to
arrange ransom were not disclosed elthcr in the FIR or by any

prosecutiort witness whils appearing before the learned trial court.

10. . It is also claim-of the *prosecution that an amount of
Rs.24,50,000/- rupéés . twenty' four lac and fifty thousand -only)
was paid by the complainant as ransom for the release of his son.
He straightaway stated in his cross examination that he was not
maintaining any bank account. The complainant further stated
that he had taken a sum of Rs.12%; lac from Haji Ramzan resident
of B Khan. He further stated that residence of said Haji Ramzan
was ahead of Nawab Addah but could not tell the name of his
village'. He further stated that he had collected a sum of
RS.Q,OO,OOO/— from Saleem Muhammad. No details for the
arrangement of remaining Rs.10,00,000/- were disclosed by the
complainant before the learned trial court. He stated that he had
arranged the amount of ransom through his relatives and friends.
He named two such friends but could not disclose the name of

wlla% of one of his such friends

=t

1. Muhammad Umar Farooq the alleged abductee stated
before the learned trial court that h(, was taken away from his
house in a car. Similarly Ghulam Akbar complainant (PW.2),
Muhammad Umar Farooq (PW.3} and Muhammad Tarig (PW.4)
stated that when the amount of ransorn was paid to the appeihntxs
they came in a dala. But no such car or dala was taken into
p()‘%SL,‘S‘:.lOI’l dunm* the course of mvcstlgatlon Acco ding to the
contents of the FIR the intruders were armed with Kalashmkovs at

wihe time of dacoity but no such Kalashnikov was taken into
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possession during the course of mvestlg,zu 10n Dur ing the course of

investigation, Ashiq Hl,.sAsam St PWo) ILCOV(.’,lCd a pistol, an
amount of Rs. 13000/- and a pair of golden ear rings from
appellant Abdul Rehman; a finger ring, plot01 30 bore and Rs.
10,000/- from appellant Shabbir; a 30 bore pistol, a pair of gold
| o ear rings and a sum of Rs. 12000/- from Khizar Hayat; Rs.
200,000/- and a pistol 30 bore belonging to complainant from

appéﬂarﬂ; Arif; a pistol 30 bore and Rs. 50,000/- from CunVl.(.,F-

Bashir. We are afraid -these recoveries are of no avail to the

prosecutibn -'becauée Ashiq Hussain Sl (PW.5) stated in his cross

examination that fhe detail of currency notes was not given to him

o by the complainant nor he separately sealed them and that they

were just tied with a btrmg He admitted that it was not written on
the jewelry box as Lo who had produced the ornaments. He further
admitied that hc did not seal the pistols (30 bore) allegediy
recovered on the pointation of appellants and their co-convicts.
The relevant excerpt of his cross examination is reproduced as

undecer:-

“I am unuble to s}ww any recouvery memo regarding the
licence of the pistol of the complamant The detail of the
currency rotes had riot been giver in the memos showing their
denomination and their number. They were not separately
sca?cd They are still tied with a string and not sealed. I did

ot ask the complainant. for detail of the ormaments of which
he was deprived of allegedly. Volunteered they were
_ mentioned in the FIR. It-is incorrect that detail of omaments
. did not find mention in the FIR and it is further incorrect that I
: made a false statement. The complainant did not produce
receipts of the ornaments. It is correct that it was no where
written on jewelry box as to who produced the ornaments.
The jewelry boxes of the ornaments are not sealed and still
the boxes are without seal or lock. Same is the situation of
the mobile. The pistols (30 bore) have not been sealed. The
bullets connected alongwith were not also sealed and still
open. The bullets were not even signed and same is the
condition of all the articles of the case property.”

12, There are material contradictions in the statements of
the witnesses of the prosecution linasmuch as it is case of the
complainant before the learned trial court that when he 'went to
the Police Station he was all alone, however, Muzlaim Hussain who
chalked out the FIR statcd in the opening sentcnce of his cross
examination that the complamant was accompanied by sorne other "

wpersons including his son. Mu}}ammad Umer Farooq (PW.3) did

L ATTESTED

E

reme Co&rt nf Pakistan




Crl. Appeal Nos. 166, 167 ele

. 2
[

ot state before ‘e ‘earned trial Meurt that he ‘was also
. accompanying his father when the crime was repbrted to the
Police. It was stated by the alleged abductee before the learned trial
court that on the asking of the appellants’ side he had. contacted
his father three times on telephone to make arrangement of the
ransom amount but no such claim was raised by the complaiﬁant .‘

in the FIR or while appearing before the learned trial court.

13.  Another imp;)rtant circumstance which has surfaced
during the course of arguments is that a co-accused of the
appellants namely Aman Ullah @ Awami, who was nominated by
the compiainant as one of the perpetrators of alleged crime in the
FIR became fugitive to law and was arrested. on 15.07.2013. He -
was tried séparétely by the learned Judge, Anti Terrorism Court,
Dera Ghazi Khan. During trial of Aman Ullah @ Awami, the said
accused filed an apblication under section 265—1{‘, Cr.P.C. It is
recorded in the judgmén't of trial court dated 07.11.2013, whereby
Aman Ullah @ Awami was acquitted that the aforesaid application
was not c:ontesfed by the complainant. The learned trial court has

. further observed as under:-

“6. In this case the evidence of the complainant PW-1
-and abductee Muhammad Umar Faroog PW-2 and
Muhammad Tarig PW-3 is very important. All these
witnesses in their examination in chief corroborated the
. prosecution story but in their cross examination they
have deposed that the present accused/ petitioner Aman
Ullah alias Awami s/o Jan Muhammad Lashari was not
nominated by them in their statements before the IO and
the said accused was neither present at the place of
occurrence nor he demanded ransom money nor he was
present at the time and place where ransom money was
paid by the PWs to the abductors. PW-1, PW-2 and PW-3
invariably deposed in their cross examination that the
said accused was not previously seen by them
ariywhere but the said accused has been seen by them
for the first time in the court room of this court during the
conduct of trial of this case. The PWs have categorically
deposed that the said accused/ petitioner Aman Ullah
alias Awami was not involved in the occurrence of this
case at any stage in any manner so he is innocent and
the PWs have no ob/ection on his acquittal in this
case....To meet the ends of justice application u/s 265-K
of Cr.P.C. is accepted and accused Aman Ullah alias
% Awami is-acquitted of the charges in this case....”
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The acquittal of Aman Ullash alas Awami also remained

_unchallenged any further.

Pl

14, Viewing [roem whatever angle the prosecution casc¢

against the appellants is doubtful in nature. Therefore, Crl.
Appeal Nos. 166-L & 167-L of 2012 filed by Muhammad Arif
nd Ghillam Shabbir and Crl. Appeal No. 13-L of 2019 filed
by Abdul Rehman are allowed. The convictions and sentonces :
of appe’lants Muhammad Arif, Ghulam Shabbir and. Abdul
Rehman are set aside. They are acquitted of the charges
framed against them. They shall be released forthwith, if not
required to be detained in any other cnmtnal case. S0 far as
judgmcnt.datcd 13.12.2018 passed by a D1_v1sxon Bench of‘the
Lahore High Court Multan Bench, Multan to the extent of
appecllants Muhammad Arif, Ghulam Shabbir and Abdul Rehman
is concerned, as discussed in Para 5 above, case to the extent of N
these appellants had already been disposed of by another learned
Division Bench of t the High Court vide Judgman dated 02.12.2009,'
ihercfore, Crl. Petition No. 224-L of 201915 converted into an
appéa,‘i‘ and the same is hersbi aticwed. Consequently, the
1mpug1ea Jjudgment dated 13.1‘2.2018 to the extent of
appeliants Muhammad Arif, Ghulam Shabbir and Abdﬁl

7/

Rehman is set aside.

o

15. It ﬁas béen observed by us that co-convict of the
appellants namely Khizar Hayat and Muhammad Bashir were
convicted and sentenced by the trial Court along with appellants
Muhammad Aril, Ghulam Shabbir and Abdul Rehman vidc
judgment dated _’i9.06.2008 They challc,ngcd the same by filing a
joint criminal appeal through jail, which culminated into one of the
impugned judgments dated 13.12. 2018. The said conwcts ‘Khizar
Hayat and Muhammed Bashir have not filed any petition/ appeal
belore this Court against their conviction and sentence. However,
sequel to cur discussion in the preceding paragraphs and by
placing rcliance-on a judgment of this Court reported as Amiﬁ All

and another v. The. State (2011 SCMR 323), the conviction and

sentence of co-convicts Khizar Hayat and Muhammad Bashir

recorded/maintained Ly the learned courts below are set

- waside. They are ‘acquitted of the charges framed against
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them. They shall be released forthwith, if not required to be

detained in dny other criminal case. 1t is further observed that

impugned judgment dated 13.12.2018 shall remain intact to the .

extent of co-accused/co-convict of appellants namely Maskeen _ v

Shah, who was tried separately.— '
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".\O/ \"\ : In the Court of A’V\C')L— 1 ‘
n' MUHAMMAD TARIQO KHAN JUDICIAL MAGISTRATE-II, ~/
5\ ' NEE DERA ISMAIL KHAN
v .. “ State Vs Humayun '_
>~  0s -~ 30
-+~ 15104.2019
q i APP (Shahid Ullah) present for the State. Accused Muhammad
Q [ 1

NN g Arif produced in custody from Central Jail, D.I.Khan. PW Zaki-ul-Amin Sl
g-\l\ present and examined as PW-1. Counsel for accused already submitted an
1

application u/s 249-A Cr.P.C for acquittal of accused named above.

Ct .
‘Aé\ \‘é‘ Arguments heard and available record perused.
)

Accused namely Muhammad Arif S/0 Muhammad Afzal has

been booked in case FIR No.742 dated 10.10.2013 U/S 224/225-B PPC

‘ . 1
§ \Ei registered at PS Cantt, D.L.Khan. The allegaticn against the cccused facing

o O
q" trial namely Muhammad Arif is that he cscaped frem Central Jail, D.1.Khan

W 3~ during terrorist attack at Central Prison, D.I.Khan, hence the present FIR
registered against accused facing trial.

After the completion of investigation supplementary challan
-—

summoned through Zamima Bay and provision of section 241-A Cr.P.C
was complied with on 16.07.2018. Formal charge was framed on

31.07.2018 to which the accused pleaded not his guilt and claimed trial.

" Prosecution was invited to produce their evidence. Siice 2018 the instant
case is pending for prosecution evidence but uptill now the prosecution has

1744

examined only one witness:nerar .

was submitted on 09.04.2018 wherein the accused facing trial was
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3 Perusal of site plan reveals that the place of alleged

occurrence was a very thickly populated area but none from the private

-l

persons were asked to become a witness of the occurrence. This means that

local police has violated the mandatory provision of section 103 Cr.P.C

~ which is fata! to the prosecution. Reliance in this regard placed in case of

“Muhammad lbiuhism and anoiher Vs, The State, reported in 2000-P

Cr.LJ page 374.

t

PW Zaki-ul-Amin SI appeared before the court and his statement

recorded as PW-1 who in his cross examination stated that he does not
/

know that from where accused Muhammad Arif was arrested by the SHO.

He himself admitted in his cross examination that at the time of occurrence

- he was posted at PTC Hangu. He don't know that tefrorists attacked over

the central prison, D.1.Khan and took the prisoners alongwith them. He alsgﬂ
admitted that interrogation report of accuscd is not present on judicial file.
Therefore, in these circumstances, there is no probability of the
accused being convicted, hence the application u/s' 249 -A Cr.P.C of the
accused is accepted and the accused facing trial namely Muhammad Arif is
hereby acquitted from the charge leveled against him. His su&ﬁes stands
discharged fiom the liabilities under the bail bonds and the case property, if

any be disposed off in accordance with law,

<

File be consigned to record room after necessary completion and

-

N
compilation. E

Y

Announced ‘ / pat

. "Muhammad Ta 1q Khan

Judicial Magistrate-1I, D.1.Khan
MU HAMMAD TARIQ RHAS
Judicial \\-.\r_',\s\u\e-“
Dera Lamat Rhas
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()l FICE OF llll DIST Rl( FEbuC f\ll()N ()l FHCE k
(MALE) DERA ISMAIL l\” AN
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The Direcror,
Elementary & Secondary Fducation,
Khyber Pakhtunkhwa Peshaw ar.

i

ol

pject: - CHECK LIST FOR OPINION.
i N o
a; Enclosed please find herewith the Check st for WS COTE T s

un,a opinion in Respect of Muhammad Ar Hwho was recruiied as PS T arGES dhack

Ma wy Tehsil Parova District Dera Ismail Khan. The above named eachor wiis

he has also been senienced to life i IMprisonment.

“\ ' ) Phe decal cheek st i RO the person 1 quulum s DCTg Do

lurther OpIRion p]cclsu

el As above

STRICT ENeC NG
YR EFRRE I"‘-..n\ v

1 // r

ndst No.o | o Dated DIKhan the o 2019
Copy tor informaiion to the:- /

1)- SDI: O (Male) Parova (District DINhany ' : i
_) - Muhammad Aril'|: ‘(-I’Sl GPsS Jhoul\ Mahuy (!’dm\ G, I)H\hm. : !

| 7 |

H .
H /,'

CODISTRICT FDUC A TN O ]

! 11V nl\ ed in Criminal Case U/S 365395 PpC \’ld\. FIRNOT dated 0072007 und -

vo:r kind infor nmuon & also it may onward subniission 1o the | aw Department 10y
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OFFICE OF THE DISTRICT EDUCATION OFFICER
' (MALE) DERA ISMAIL KHAN

No. 60/DEO(M) dated 01/01/2020

To,
The Director,
Ele‘fnentrary & Secor{d,ary Education,

t

Khyber Pakhtunkhwah, Peshawar.

SUBJECT; CHECK LIST FOR OPINION

Memo;-

Enclosed please find herewith the check list for views comments and advise and
opinion in respect of Muhammad Arif, who was recruited as PST at GPS, Jhok Mahey
Tehsil Paraova District Dera Ismail Khan. The above nzmed Teacher was involved in
criminal case u/s 365,395-PPC vide FIR No.111 dated 30/07 /2007 and he has also

~ been sentenced to life 1mpnsonment

The deta11 check list in R/o the person in quesuon is being submitted to your -
kind information and also it may on ward submission to the law department for
further opinion please.

Encl; As above
District Education Officer (M)
Endst; No N ' 'dated DIKhan - /2019

Copy for information to the.

1. SDEO (M) Parova (District DIKhan)
2 Muhammad Arif Ex-PST, GPS , Jhoke mahey (Parava) DIKhan

Q ' District Education Officer (M)

Q)L %/sf’v, - \
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CHECK LIST OF THE LAW DEPARTMENT FOR
VIEWS / COMMENTS ADVICE / OPINION

Nameof
department

Elementary & Secondary Education Department KPK
Peshawar

Subject

Legal opinion regarding reinstatement of convicted
person into government service

Background of
the case

» Mr. Muhammad Arif was recruited as PST teacher in
Education Department DIKhan at GPS Meran dated
24.09.1986.

Mr. Muhammag Arif was involve in a Criminal Case
U/S 3654, 395 PPC vide FIR No. 111 dated 30.07.2007.
Mr. Muhammad Arif was sentence to life
imprisonment and after that appellant filed appeal
before the Apex Court, the Honourable Supreme Court
of Pakistan was pleased to issue order of acquittal
from the charges leveled against him.

The appellant was released from the jail w.e.f
02.05.2019.

> Appellant was suspended from service vide order
dated 30.07.2007.

» No final order was passed against the official concern.

Relevant and
supportive
documents

The appellant has filed appeal against the Honorable Lahore
High Court the Honourable Supreme Court of Pakistan.
(Annexed)

Issue elaboration

> That the appeilant was not terminated from the
government service at that time then what will be the
present status of the-appellant after acquittal from .
Supreme Court of Pakistan? . :

| References *

Nil

Precedent

Nil

Reasons for
seeking opinion

As this office did not have any rule / law / precedent
regarding implementation of the Honourable Supreme Court

- of Pakistan.

Any other
relevant
information /
documents

Service book of the appellant is annexed

Deficiency .

Distri uca xon Ofﬁcer
(Male) Dera Is
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@ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL - No. 4053 / 2020 |
M,uhajn'lmiad Arif o A%} -~ Government of -KPK_; :

’ }
[

COMMENTS ON BEHALF OF RESPONDENTS .

Preliminary Objections

1. That the appellant has got no cause of action / locus standi.
2. that the appellant has not come to the honorable tribunal with clean hands.

3.That the appellant has filed the service appeal on malafide objectives.

4. that the instant appeal is against the prevailing laws and rules.

5. That the appeal is barred by the doctprine of leeches.
6. That the instant appeal is illegal and against the facts.
7.That the service appeal is not maintainable in its present form.

8. That the appellant has concealed the material facts from the honorable tribunal.

9. That the appeal is bédly time barred.

. Objection on Facts

The respondents humbly submits as under

1. That the para is correct to the extent that appellant was appointed as a P.T.C in year 1986
2. Para pertains to the service of appellant hence no comments.

3. Para pertai‘ns to the extent that the appellant ﬁs irfvolv.ed in criminal case in F.IL.R Nq. 111 |
Dated 30-07-2007. The appellant was sentenced9ife imprisonment 25 years by the Session
judge ATC district D.G.Khan.

4. Para is correct to the extent that the appellant was suspend from service.

5. Para pertairils to the acquittal of appellant hence need verification.

6. Para pertains to the involvement of appellant in F.1.R No.742 hence no comments.

7. Para pertains to the departmental appeal of appellant to the respondent no.3 | hence no

comment.

8. Para pertains to the obtaining the legal opinion against the appellant from respondent No.2
hence no comments. :

9. As the appellant was convicted by the A.T.C Judge D.G.Khan for 25 years on 19-06-2008.
So the appellant is no entitled for Re-instatement in service.
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a. Incor;ecit / Not admitted. The order passed by the Respondent No.3 is legal with lawful - | ¥
authority and plausible justification.

b. the parai is refuted. The respondents were not malafide to the appellant.
c.in correct/not admitted. As discussed above.
d. As the appellant was convicted by A.T.C Court. So there is no need to extend the suspension 4

period. | A

e. Para Pertains to the check list hence needs verification. ' ;

. f. NaComments. A’S Téjp/é(&ed @}1@(/(_&/
g In correct/not admitted . As discussed above.

h. Para is Rebutted Respondents were not malafide to the appellant. }

j That any further grounds if willbe needed shall be agitated during the course of arguments. ;

F . : ssed above glfant s d.

E et ;1 -, L
S TR R C i ¢ - alam 230N

espondgnt No.

The Director E&SE KPK
Peshawar

&SE KPK

The Secret;;u'
Peshawar

District Eduication Officer
(M) D. I. Khan
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@ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 4053 /2020

.Muhémina’d Arif VS Governmenf ‘of KPK

- b

Affidavit

-1 Mr: Mﬁhammad Kamran Khan ADEO Litigaﬁon (M) D.I.Khan do solemnly
affirm and declare on oath that contents of written reply are correct to the best of
my knowledge and nothing has been concealed from this honorable Court

......
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” D) BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 4053 /2020
Muhammad Arif VS. Government of KPK
Authority

[ Di?trict jEducation Officer (M) D.1.Khan do hereby authorized Mr: Muhammad
Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf

-of respondent in connection with submission para wise comments till the decision’

of service appeal.

L | | Respohdernt No.3
; District Education Officer
: (M) D.I.Khan




. ' BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

Dt ‘\Q Y ‘uw\k\ °“N~"A ealNo 4053/2020
Wik w4 ot oy PP

\ ) Muhammad Arlf V/s Government of KP

&\ﬂ_n,\ch REAL

| Subject A llcatlon for transfer of instant a eal from D.I. Khan Comp Court to Principle seat
at Peshawar. :

Respectfully Sheweth, |
1. That the appellant has filed the instant appeal against the suspénsion order dated:26/01/2019
. before this Honorable Tribunal,
2. That t'hell instant appeal is in arguments stage and is fixed at D.I.Khan'Comp Court.
3. That due to Covid-19 D.I.Khan Comp court is non .funct"ional fof SO many monthél due to §vhich
the case of the appellant is linger on and the appellant is suffering a lot.
4. \That as the appéllant is jobless and has finaricial problems and it will be interest of jhstiCe to
fix the instant appeal at principle seat at Peshawar for speedy disposal of the case.
It is therefore most humbly prayed that on acceptance of '(hlS application. The instant

appcal may kmdly be transferred from D.I. Khan Comp Court to Principle seat at Peshawar and

e r——

e

Appeallant

fix the case on any early date to meet the ends of justice.

\R, & | ] ' I »
| Y . * Taimur Ali Khan

Advocate High Court

/

AFFIDAVIT

It is solemnly affirms that the contents of this application/are true & correct.
. o o LOIEY o '
. X ‘/:'L 4 . '4‘3%}» /..-7!
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Respectfully Sheweth, . | S I )

1. That the appellant has filed the instant appeal agamst the suspens1on order dated: 26/01/2019 .
, before this Honorable Tnbunal '

2. That the 1nstapt appeal Is | in arguments stage and is fixed at DL Khan Comp Court.

- 3. That due to Covrd- 19 D.].Khan Comp court is non functlonal for so many. months due to whrch

the case of the appellant is lmger on and the appellant is suffermg a lot . |

‘ 4. That-as the appellant is jobless and has ﬁnan01al problems and it wrll be interest of Justrce to
- fix the instant appeal at principle seat at Pesnawar for speedy disposal ofthe case.

It is therefore most hnmbly praye(l that on acceptance of this api)lication. The instant

appeal may kmdly be transferred from D.I.Khan Comp Court to Prmcrple seat at Peshawar and

/”%/'

| ‘ ‘ Lo . Appeallant
I . < ) : i :.;2 Muhammad Arif
o Through :

fix the case on any early date to meet the ends of Justrce
\

K . Talmur Alr Khan
. Advocate High Court

AFFIDAVIT -

ety
&
.2

It is solemnly affirms that the contents of thi‘s applicatio

re true & correct. o
: ' A Leow : b- v:':}- N hﬁ
5 AR
-
) AT \“‘.,‘.-,.'
X

DEPONENT

A BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
Appeal No.: 0532020 S \ g
Muh_amr_nad Arrf ‘V/s_ Government ofKP. . . _."’1%%
ject: Application ¢ instant appeal from D.LKhan Comp Court fo Principle seat ™
~at Peshawar. | : o o ,; , ' .




‘ ; BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
Appeal No.: 4053/2020 o ;z; |

o Muhanlmad Al,'!f ~ ‘V/s Government of KP | =

Subject: pp_llcatlon for transfer of mstant agpeal from D.L Khan Com mp Court to Prlnclple seat

at Peshawar.
Respectfully Sheweth
1. That the appellant has filed the instant appeal agalnst the suspensmn order dated: 76/01/2019 .
before this Honorable Tribunal. ‘ |
2. T hat the mstar't appeal i is i in arguments stage and is ﬁxed at D I Khan Comp Court

3. That due to Covid-19D.I. Khan Comp court is non funct1onal for SO many months due to which
the case of the appellant is lmger on and the appellant is suffermg alot.”
4. That as the appellant is jobless and has ﬁnanc:lal problems and it will’ be interest of ]uSthC to
fix the instant appeal at principle seat at Peshawar for speedy disposal ofthe case.
It is therefore most humbly prayed that on acceptance of thlS apphcanon The instant

' ]
appeal may kindly be transferred from D.IKhan Comp Court to Pr1nc1ple seat at Peshawar and

/“’%/.

-’ S | : _ .~ . Appeallant
' ' Muhammad Anf_

fix the case on any early date to meet the ends of justice. ~ x

Through

B . Tat li Khan
‘Advocate High Court

AFFIDAVIT

!ﬁ'.
é

DEPONENT
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KHYBER PAKHTURKW#A ' “All communications  should  be
) addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tlibt;‘nzkk\nnd not any official by name.
v, 1953 s AP
' Ph:- 091-9212281
! .2 o/09 Fax:- 091-9213262 .
Dated: _ 12021 S

The District Education Officér Male,
Government of Khyber Pakhtunkhwa,
D.I. KHAN. '

Subject:’ JUDGMENT IN APPEAL NO. 4053/2020, MR. MUHAMMAD ARIF.

il { am directed to forward herewith a certified copy of Judgement dated
14.09.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above W)
ﬁé{\// '
| REGISTRAR.

-. : KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

. N ~ PESHAWAR

s e



