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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUS^AL,
PESHAWAR.

¥ ■

Service Appeal No. 4053/2020

Date of Institution ... 05.05.2020

Date of Decision ... 14.09.2021

Muhammad Arif Ex-PTC, Government Primary School, Jhok Mahey, 
Tehsil Paraova District Dera Ismail Khan.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.and three others.

(Respondents)

Mr. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL,. 
Assistant Advocate General For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Brief facts of the instant appeal are that the appellant, 
while serving as PTC Teacher was charged in case FIR No. Ill 

dated 30.07.2007 under sections 365-A/395 PPC registered in 

Police Station Wahwa District Ghazi Khan, who was arrested 

and sent to jail. Vide the impugned suspension order No. 910- 

12 dated 26.01.2009, the appellant was suspended from 

service with effect from 30.07.2007 on the ground of his 

involvement in the criminal case. The appellant was ultimately
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acquitted by the august Supreme Court of Pakistan vide 

judgment dated 06.06.2019. Whiie in custody in the above 

mentioned criminal case, the appeiiant was aiso charged in 

another criminai case FIR No. 742/2013 under sections 

224/225-B PPC registered at Poiice Station Cantt D.I.Khan and 

was acquitted in the said criminai case vide order dated 

15.04.2019. Upon reiease of the appeiiant from the jail on 

02.05.2019, he submitted departmental appeai on 

16.05.2019, however the same was not responded, therefore, 

the appeiiant fiied the instant service appeai.

Notices were issued to the respondents, who contested 

the appeal by way of submitting comments, refuting the 

contentions of the appeiiant.

2.

Learned counsel for the appeiiant has contended that 

after charging of the appeiiant in the criminal case, he was 

suspended by the department with effect from the date of his 

charging in the criminal case and thereafter no further order 

has been made by the respondents; that after his acquittal in 

the criminal case, the appellant approached the respondents 

by way of filing departmental appeal/representation on 

16.05.2019 for his reinstatement in service, however the same 

remained pending and ultimately vide letter dated 01.01.2020, 

the same was forwarded to the Director Elementary and 

Secondary Education Khyber Pakhtunkhwa Peshawar, however 

no response was received by the appellant; that as the appeal 

was sent to the appellate Authority vide letter dated 

01.01.2020, therefore, the limitation for filing of service 

appeal shall be counted from the said date and the appeal in 

hand is, therefore, within time; that there are numerous 

rulings of worthy Supreme Court of Pakistan, wherein it has 

been held that decision of cases be made on merits by 

avoiding technical knockout including the ground of limitation; 

that after suspension of the appellant by the competent 

Authority, no further order has been made by the 

respondents, therefore, the appellant is still under suspension 

and after his acquittal in the criminal case, he is entitled to all

3.
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back benefits in view of Article 194 of CSR as well as FR 53 

and 54-A; that the impugned suspension order is liable to be 

set-aside and the appellant is. entitled to be reinstated in 

service with all back benefits.

y

On the other hand, learned Assistant Advocate General 

for the respondents has contended that the appellant was 

required to have filed departmental appeal before the Director 

Elementary and Secondary Education, however the appellant 

filed departmental appeal before the District Education Officer 

(Male) District D.I.Khan, who was not the Authority competent 

to decide the appeal of the appellant; that the appellant had 

filed departmental appeal on 16.05.2019 while the instant 

service appeal has been filed on 05.05.2020, therefore, the 

appeal in hand is badly time barred and is liable to be 

dismissed on this score alone.

4.

We have heard the arguments of learned counsel for the 

parties and perused the record.

5.

A perusal of the record would show that the appellant 

while serving as PTC Teacher was charged in case FIR No. Ill 

dated 30.07.2007 under sections 365-A/395 PPC registered in 

Police Station Wahwa District Ghazi Khan, who was arrested 

and sent to jail. Vide the impugned suspension order No. 910- 

12 dated 26.01.2009, the appellant was suspended from 

service with effect from 30.07.2007 on the ground of his 

involvement in the criminal case. The suspension order of the 

appellant is still in field and has not been followed by any 

subsequent order one way or the other. In view of F.R-53 

clause (b), the appellant is entitled to fully amount of his 

salary and all other benefits and facilities during the period of 

his suspension. F.R-53 is reproduced for ready reference as 

below

6.

'r.R,53 A government servant under 
suspension is entitled to the following 
payments:-

(a) In the case of i [an employee of the Armed 
Forces] who is liable to revert to Military duty, to
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the pay and allowances to which he would have 
been entitled had he been suspended while in 
military employment.

(b) 2[(b) In the case of a government servant
under suspension, other than that, specified in 
clause (a), he shall be entitled to full amount of 
his salary and all other benefits and facilities 
provided to him under the contract of service, 
during the period of his suspension.]

The impugned suspension order was passed on the basis

of involvement of the appellant in the criminal case, however

the appellant has now been acquitted by the august Supreme

Court of Pakistan in the said case. It is by now well settled

that every acquittal is honourable. In view of F.R. 54 clause

(a), the appellant is entitled to receive full salary for the entire

period of his absence from duty.

y

7.

8. The appellant submitted departmental appeal to District 

Education Officer (Male) D.I.Khan on 16.05.2019, who kept 

the same pending and sent it to the appellate Authority i.e 

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshavyar vide letter No. 01.01.2020 and copy of 

the same was also sent to the appellant for information. The 

District Education Officer (Male) D.I.Khan was not an appellate 

Authority, therefore, in view of rule-6 of Khyber Pakhtunkhwa 

Civil Servants (Appeal) Rules, 1986, he was required to have 

withheld the appeal of the appellant and he should have been 

informed of the fact and reasons for the same. In view of 

second proviso to ruie-6 of the ibid rules, in case an appeal is 

so withheld, the same may be resubmitted within 30 days of 

the date on which the appellant is informed of the withholding 

of the appeal and, if resubmitted properly in accordance with 

the requirements of the rules ibid, shall be deemed to be an 

appeal under rule-3 of the rules ibid and shall be dealt with in 

accordance with the provision of ibid rules. The provision of 

rule-6 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 

1986, has not been complied with, therefore, the appeal is not 

hit by limitation. Even otherwise too, in view of peculiar facts 

and circumstances of the case, it would be highly unjustifiable

r2
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to deny the rights of the appellant merely on the alleged 

technical ground of limitation.7

In view of the foregoing discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

appellant is reinstated in service with a!! back benefits. Parties 

are left to bear their own costs. File be consigned to the record 

room.

9.

ANNOUNCED 314.09.2021

(SAI_AH-UD-DIN) 
MEMBER (JUDICIAL)

i\

(AtIq'-ur^ehman WAZIR) 

MEMBER (EXECUTIVE)
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ORDER Mr. Taimur AM Khan, Advocate, for the appellant present. 

Mr. Riaz Ahnnfed Paindakhel, Assistant Advocate General for the 

respondents present. The appeal in hand was fixed for 

21.06.2021 at Camp Court D.I.Khan, however upon submission 

of application by the appellant, worthy Chairman of this Tribunal 

ordered that the appeal in hand be fixed before the D.B at 

Peshawar for arguments on 14.09.2021. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED

14.09.2021

14.09.2021

HL-
(ATIQ-U^REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

/
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24.11.2020 Appellant in person, and .Muhammad Jan, learned DDA\
alongwith Karhran ADO for respohdents present.

1^.

d?
Written reply not submitted. Representative of 

respondents seeks time to submit reply/comments. Granted. To 

come up for reply/comments on 25.01.2021 before S.B at Camp 

Court, D.'I. Khan. -

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, D.I. Khan

^ ^6' 3-

I

4^ .

26.03.2021 Appellant in person present. Mr. Asif Masood AN Shah, 

Deputy District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) for the respondents present and submitted comments 

on behalf of respondents, which are placed on file. Adjourned. 

File to come up for rejoinder and arguments before D.B at Camp 

Court D.I.Khan on 21.06.2021.

(SALAhMJD^^Dll^ 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN
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Form- A

FORM OF ORDER SHEET 

J^o'XoCourt of

72020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Mohammad Arif presented today by Mr. 

Burhand Latif Khaisori, Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order please.

05/05/20201-

REG/ 2- /4 • ’><5
This case is entrusted to touring S. Bench Camp Court D.l.Khan for 

preliminary hearing to be put up on

MEMBER

25.09.2020 Counsel for appellant present.Preliminary arguments 

heard. File perused.I

Points raised need consideration. Admitted to 

regular hearing subject to ail legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

■ respondents for written reply/comments. To come up 

for written reply/comments on 24.11.2020 before S.B 

at Camp Court, D.I.Khan.

It Deposited
nR Process Fe& »

C >0
y

(RozlFfa R^man) 
Memben/J) 

Cam|& Court, C>S[.Khan
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BEFORE THE KHYBER PAKHTUI^KHWA SERVICE 

TRIBUNAL PESHAWAR 

2020

Muhammad Arif 

VERSUS
Govt of KPK & othi^r

Service Appeal No.

INDEX 1

' ? "*

PageParticulars of Documents AnnexureSr. #
Facts and Grounds of appeal along 
with affidavit

1. 1-6
Application for Condonation of 
Delay ' - ■

2. ?-R
Copy of the Impugned Suspension 
Order along with better copy ■

3. q^ioA

Copy of Judgment of August 
Supreme Court of Pakistan dated 
06/03/2019_________________
Copy of the order of AcqOittal, 
dated 15/04/2019 ; - P

4. B 11-50
5. c

Copy of application dated 
16/05/2019

6. D 23
Copy of Letter No.60 dated 
06/01/2020 along with better copy

7. E 5Lt-56
8. Copy of Service Book F
9. Wakalat nama . 23

Your Humble AppellantDated: /____ /2020

Muhammad Arif

Through Counsel

Burhad/Latif Khaisori
Advocate Supreme Court 
Of Pakistan
<^^o33'5A^1-3U33
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE uhwa

TRIBUNAL. PESHAWAR
■ /2020

33-2^■No.niooService Appeal No =~
Qaieil

Muhammad Arif Ex PTC, Government Primary, School, 

Jhok Mahey, Tehsil Paraova District Dera Ismail Khan.

(Appellants

VERSUS

1, Government Of Khyber Pakhtunkhwa through Secretary 

elementary/ secondary education, Khyber Pakhtunkhwa 

Peshawar.

2. Director
d

elementary/ secondary education, Khyber 

Pakhtunkhwa Peshawar.
Executive District ‘ Officer(M), elementary/ secondary 

education, Dera Ismail Khan.
Registrar 3.

J'
The Deputy District Officer(M), elementary/ secondary 

education, Parova, Dera Ismail Khan.
4.

{RESRjONDENIS)

SERVICE APPEAL UNDER SECJION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
Endst. No.910-12,

t.

SUSPENSION ORDER NO.

DIKhan dated 26/01/2009 PASSED BY THE 

RESPONDENT NO. 3 AND AGAINST THE IN ACTION 

VIDE WHICH THE RESPONDENTS ARE NOT ACTING IN 

ACCORDANCE WITH LAW FOR ENTERTAINING THE 

4 APPEAL/REPRESENTATION OF THE APPELLANT VIDE 

DAIRY N0.5531 DATED 16/05/2019 FOR THE RE 

INSTATEMENT OF THE APPELLANT IN THE 

DEPARTMENT WITH ALL BACK BENEFITS. _

■-1' '

J

;• r

\



Prayer:

On acceptance of the instant appeal and by setting
Endst. No.910-12,aside suspension order ho.

Dikhan dated 26/01/2009 passed by the respondent

noi 3 with the directions to the respondents to 

, reinstate the appellant into his services with all back 

■ benefits.
RespectfuNy Sheweth;

That the petitioner was appointed as PTC teacher in the 

respondents department in the year 1986.
1.

That during the services^ the petitioner did not leave any 

stones unturned towards his high ups.
2.

That unfortunately in the year 2007, the petitioner was 

charged in FIR No.Ill, dated 30/07/2007 registered u/s 365- 

'a and 395-PPC, in police station, Wahwa, District Dera Ghazi 

' Khan.

3.

\
That the appellant was sent to jail and in this respect the 

respondent no.3 issued the impugned suspension order 

No.910-12 dated 26/01/2009 of>the appellant and resultantly 

the ■ appellant was suspended. Copy of the impugned 

suspension order along with its better copy is annexed as 

Annexure-A.

4.

That later the appellant was acquitted from the charges 

leveled against him by the August Supreme Court of Pakistan. 
Copy of the Judgment of August Supreme Court of Pakistan 

dated 06/03/2019 is annexed as Annexure-B.

5.

That due to the break of central jail DIKhan, the accused was 

also booked in the FIR N0.742 dated 10/10/2013 u/s 

224/225-B, PPC and the accused was also acquitted in the 

said case on 15/04/2019. Copy of the order of acquittal dated 

15/04/2019 is annexed as Annexure-C.

6.
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That after release from the jail on 02/05/2019, the appellant 
submitted the departmental representation/appeal to the high 

ups vide application dated 16/05/2019. Copy of application of 

dated 16/05/2019 is annexed as Annexure-D.

7,

That in correspondence and consequences upon the 

departmental representation/appeai of the appellant, the 

. respondent no.3 sent letter no 60/DEO(M) dated 01/01/2020 

to the respondent no.2 for obtaining the legal opinion along 

with the check list and the said letter along with the check list 

was forwarded to respondent no.l by the respondent no.2 

vide letter no. 1947 dated 20/02/2020 and the respondent 

no.l further forwarded the letter to the litigation section 

legal opinion vide letter no.87 dated 06/03/2020 and up till 
now no further progress have been made out by the 

respondents Tor the reinstatement of the appellant. Copy of 

letter no.60 dated 06/01/2020 along with its better copy of 

and check list is annexed as Annexure^E.

8.

That feeling aggrieved with the impugned orders dated 

26/01/2009 passed by respondent no.3 and in action by 

respondents by not reinstating the services of the appellant 
with back benefits upon the appeal/representation of the 

appellant, the appellant is having no other remedy except to 

knock at the doors of this honorable forum on the following 

grounds.

9.

(/

\

GROUNDS
a. That the impugned office order No. 910^12 dated 

26/01/2009 passed by respondent no.3 is illegal, against 
the natural justice, uiterior motives, based on 

discrimination and ineffective upon the rights of the 

Appellant.

L
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b. That the impugned transfer order is based on 

discrimination as the impugned order of the Appeiiant is 

totally based on maia fide, arbitrary, against the cannon of 

justice, equity and fair-play. Thus the impugned transfer 

order is liable to be cancelled.

c. That it is an interesting factor that the appellant was once
no.910-12 datedsuspended vide impugned letter 

26/01/2009 and later no further extension for the
suspension of the appellant was issued which is a clear 

iliegality^uly committed by the respondents in the case of 

appellant.

d. That now it is settled law that once the suspension letter
*

is issued then the same is expired after 90 days and the 

respondents did not issue the further suspension letters of 
the appellant which is an illegality on the part of 

respondents. Copy of Service Book of the appeiiant is 

annexed as Annexure-EL

e. That it is also very interesting that after the impugned 

letter dated 26/01/2009, the respondents did not issue the 

further suspension letters as well as even no termination 

letter of appellant was ever issued by the respondents and 

this aspect was also mentioned by respondent no.3 in the 

check list.

(/

That the respondents landed into the- field of errors 

because it was mandatory for the respondents to issue 

the new suspension letter after 90 days failing which 

after the 90 days, the suspension period become 

automatically in operative and the respondents did not 

bother to care this and thus committed illegality and 

resultantly the impugned order is against the law.

f.

That it is pertinent to mention here the respondents' did , 
not care about the dictums already laid down in the

g*
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judgments citations, "2013 SCMR 752, PLC 2019, CS 

255" wherein it is categorically mentioned that if any 

employee is reinstated in services, he will be reinstate 

with all .back benefits, further all in cases of acquittal 
the department is legally bound to reinstate the 

services of the employee.

That the Appellant is the victim of unlawful and illegal 
Act of the Respondents and such a mala hde act on the 

part of Respondents is against the law and rules, 
without jurisdiction and lawful authority, against the 

natural justice misuse of official powers and is the 

outcome of victimization known by the respondents and 

it has caused an immense mental torture and agony to 

the appellant.

h.

That any further grounds if will be needed will be 

agitated during the course of arguments.
i.

It is therefore. On acceptance of the instant 

appeal and by setting aside suspension order no. 

Endst. No.910-12, Dikhan dated 26/01/2009 

passed by the respondent no. 3 with the 

directions to the respondents to reinstate the 

appellant into his services with all back benefits.

Dated: /____ /2020
Your Humble Appellant

Muhammad Arif

Through Counsel

Burhakt^atif Khaisori'
Advocate Supreme Court 
Of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

/2020Service Appeal No.

Muhammad Arif

VERSUS
Govt of KPK & other

CERTIFICATE
Certified that appellant have not filed an appeal regarding the subject 
controversy, earlier in this august Tribunal.

r*'.2020
Appellant

NOTE
Appeal with annexure alohg-with required sets thereof are being 
presented in separate file covers. ,

TOunselAppella.2020

AFFIDAVIT

I, Muhammad Arif Ex PTC, Government Primary School, 
Jhok Mahey, Tehsil Paraova District Dera Ismail Khan., the 
appellant, do hereby solemnly affirm on oath;- 
That the accompanying appeal Has been drafted by counsel 
following my instructions;
That all para-wise contents of the appeal are true and correct 
to the best of my knowledge, belief and information;
That nothing has been deliberately concealed from this 
Honourable Court, nor anything contained therein, based on 
exaggeration or distortion of facts.

1.
I

2.fi
'■} 3.

De^nent
Identified By:-

A
/

Burhan Watif Khaisori
Advocate Supreme Court 
Of Pakistan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUKi^Hf4, PESHAWAR

/2020Service Appeal No.

Muhammad Arif

VERSUS

Govt, of Khyber Pakhtunkhwa etc

SE^S&APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

The appellant humbly submits as under, •

1. That the above titled seryice appeal is being filed today before 
this Honorable Tribunal and this application may please be 
considered integral part of the instant appeal.

2. That the appellant is submitting the present application on the 
ground because the appellant submitted his. departmental 
appeal/representation on 16/05/2019 which is still in process 
as per information of the appellant because it is in the 
knowledge of the appellant the respondent no. 1 vide letter no.87 
dated 06/03/2020 has directed the litigation branch for opinion 
in the case of appellant and if the said letter is considered then 
the appeal of the appellant is not time barred but further only 
to avoid the time after the submission of representation dated 
15/04/2019, the appellant is submitted the instant application.

3. That the valuable rights;and features of the appellant is very 
much involve in the case of appellant.

4. That this Honorable form has the exclusive jurisdiction 
entertain of the present jurisdiction of the appellant and to 
condoned the delay if so considered.

Therefore, it is humbly requested that the period for filing 
the instant appeal may please be condoned and the appeal 
of the appellant may please be decided on merit.

/03/2020Dated:

Humble Appelant

Muhammad Arif
Througli Counsel

Burhan^iniif Khaisori
Advocate Supreme Court 
Of Pakistan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAv PESHAWAR

/2020.Service Appeal No.

Muhammad Arif
I

VERSUS'I ! '■

i>

Govt, of Khyber Pakhtunkhw^a etc<■

SERVICE APPEAL

/

AFFIDAVIT

I, Muhammad Arif, the appellant, do hereby solemnly affirm 

and. declare on oath that contents of above application are true 

& correct to the best of my knowledge and that nothing has 

been concealed from this Honorable.Court.
5

; ; !

Dated: -03-2020

DEPONENT
I
i

7*

\

I
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' . ‘‘ ■ QgglGE OF THE aXBOTJTIVE DISiaiCT GE31CSR(3/S) 33UCATIQK WHiiW.

3lJ3P.i]j!'T5I0N„
1

. r^r. Puh^-':!?d Ar?if .p[ro 3?3;:Tboke Mahey Tehs'il. ^ 
is h-sr'-by Eusp'^nis^ w,e,fp .50,-7-2007' in 

111/07 iated 30-7-2C'07 .3s int:_;;is.t$d 

Paroa vide his No. 1*5 dated' .20-5-2003 and No,

-a.roa ■ i 
case vide FIR No, ; 

3y-I>istrict Officer (M)
152 dated- 29-9, 20CJ^ I

;

*;'r.o*--5

Sd/- .
Executive .Ristrict^ Officer 
Fie/Secodary Fd.mvDIKhr^n.

NiNhan the vZ lot

i

/ III® "Fndst No^ / d' a y>id • /2009. i^’Ppy to the •’ -
Phe Py;Di3ti?ict 0fficer(r0 Paroa Wr 
7.-11-3008. ■ - • ' •

!
1- to his ••Nd.19^ dated

-he'Pistrict icconfet .OfOecer NiRhan. 
‘^he/peatric t Oa-

2-
3- u •

rd in a ticn Of Ox car ■ DI Rbs^n '1

S-x€^tir@ ^ Distjslet 
Sle/Secondary. :3dia:;PTKh3^ ^

er

n V- -•

J

i;
i»

' I/

:

/

J

%

{

/
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER <E/S1 EDUCATION DIKHAN

SUSPENSION

Mr. Muhammad Arif etc GPS;Jhok mahey Tehsil Parova is hereby suspended w.e.f 
30/07/2007 in police case wide FIR NO.117/07 dated 30/07/2007 as intimated by 
Dy District Officer{M) Parova vide his number 45 dated 20/05/2008 and No. 152 dated 
29/09/2008.

•r

. Sd/-

Executive District officer 
Ele/Secondary Edu; Dikhan.

Endst No.910-12 dated DIKhan 26/01/2009 .

Copy to the ; .

1. The Deputy District Officer (M) Parova w/r to his no. 194 dated 07/11/2008.
2. The District Account Officer, DIKhan.
3. The District Coordination Officer, DIKhan.

Sd/-
Executive District officer 
Ele/Secondary Edu; Dikhan.

i,

b



Cri. Appca! No:',. 166, 167 i^lc

Ig| THE SUFt£M£.-COyKT PAKISTAM
(Appellate ^liirisdiction)

PRESENT:
Mr. Justice Manzoor Ahrnad Malik 
Mr. Justice S3a-d Mansoor Ali Shah 
Mr. Jusi:ice Yahya Africli

Crl Appeal No. 166 -L of 2012 &
Cri Appeal Noa67-k.of 2D12.,.AND 
CrL Appesl No. 13-1, of 2019 &
Crl, PetiUoi^ No. 224-'IlGl^-20i9
(Or; appeal koir', tho.,.jua'grncnt.s of the Lahore 
High Court, Multaii Bench, , Multan dated 
02.12.2009 passed in Crl. Appeal No'. 26 of 

' 2008 & Crt. Appeal No. 27 of 2008 and 
p.idgincnl dated 13.12.2018 passed in Crl. 
Appeal No. 05-J of 2009 (ATA) and Crl. Appeal 
No. 100 of 201 1 (AT/\)

i
Muhammad Arif 

Ghulam Shabbir 

Abdul Rehman

(in Crl A 166 & Crl.P. 224} 

(in Crl A 167 & CrZ. P. 224} 

.(in Crl A 13}
i

...Petitioner(s)/A.ppellant(s)
Versus

The State etc (in all) Respondent(s)

. Kor the .Appellar;.t(fi)
(in C/-i./i.l6'6A67&
CrLR. 227;

■ Ra'iia''Moihammad. Zahid, ASC

P'or the A.ppeilaht(s) 
(in CrlA.13}

Mr. .hjaz Ahmad Janjua, ASC

For the State Mr. Mazhar Sher Awa.n, A.ddl. 
P.C/. Fb. ,

Date of Flearing 06.03.2019

JUBSMESIT
• ■' ... rvIANZOOR .AHMAIk MALIK. J.- Crl. M.A' 83-L of

20 19: IAa- reasons nicritioried in the app).icatio]i and 

interesi.of justice, de,% irrAirng, Crb Petihon Mo. 224-L of 20:19--s 

condoned.

in the larger

2. Ghulam Akbor, co.!TipIainant got registered a criminal 
case vide rll' No. 1 .i i dated 00.07,2007^ oflcnce under -sections 

'S’36s5 A, 395- PPC, registered ai; P.S. Wahv/a, District Dcra Ghazi
ATTESI’ESJ.

supreme Court of Pakistan

a
J*
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■ •..d
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07. Appcn! Nor.. 16'?, 16/cU:
2

Khan regarding an incident vehich allegedly took place on the 

intervening night of 6/7.07.2007. Precisely, the case of the 

co.mplajnant, in the -FIR (Exh.PA), is that in between the night of 
and 7''i of July, 2007, he alongwith his son Muhammad Umar 

Farooq (PW.3) and other family members was sleeping in the 

courtyard, when somebody awoke him by catching hold from his 

hair. He saw four persons standing around him, armed with 

pistols whereas two persons a.rmed with Kalashnikovs were 

standing inside the four-waii near the gate. Some of the intruders 

were described by their physical stmeture in the FIR. Oh gun 

point, one person deprived the complainant of his possessed 

articles by personal search which included his nokia phone and 

cash amount of Rs.400/-.. In the meantime the other two persons 

standing at the door with Kalashnikovs came inside the room 

wherein the complainant had already been dragged. They asked 

about Rs.30,00,000/- allegedly possessed by him and directed to 

give the same to them but the complainant replied that in the 

month of May he had spent the same for purchasing the 

agricultural land. The ticcused flared up and slapped him. Two 

accused armed with Kalashnikovs guarded him while' the others 

started searching whole of the house and ultimately after half an 

hour, the four accused who were searching the house caught hold 

of Umar Farooq from his arm and. directed the complainant to 

arrange Rs.30,00,000/- as ransom to save his son and also 

threatened that in case the amount was not paid to them or the 

information was given to Police, the complainant’s son would be 

done away with. Hence all the accused persons took away his son 

while complainant and his family members were locked into a 

room. When the complainant was satisfied that the accused had 

gone, he and the family members raised hue and cry whereby Allah 

Bakhsh and Ameer Muhammad living nearby in the neighborhood 

and some other persons of the village, reached at the spot and 

made the family free after opening the ontside bolt. The house was 

searched and va.iua.ble things such as gold ornaments, licensed 

pistol 30 bore and a. cash amount of Rs. 100,000/- were found 

missing. In order to save the life o.f his abducted son. Umar Farooq, 
the complainant decided not to report the matter to the Police and

’.'.v.

% started private search, of the a.ccuscd and the abductee until on the
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wr third dav, he received telephone message ivpm unknown persons, 
whereby he was asked -to cojitact Miiharnmad Arif alias Doctor 

Hence on 10.07.2007 he alongwith his brother(appellant)-
Muhammad Asghar and MuViamniad Tariq- (P1W.4) contacted

!

Muhammad Arif (appellant) who consoled them and assured that 

his son would safely return^ provided rupees 

arranged for ransom. Complamant party got time for consultation 

between, hence by ma'dng tew other contacts with the said 

appellant, it was finadly settled that the victim would be made free

one crore were

in

if Rs.24,50,000/- were handed, over to Muhammad Arif (appellant)
29.07.2007 as per instructions of theand ultimately

appellants’ side the complainant’s side reached alongwith the
on

settled amount at “Chashma” right bank' canal near “Jhangi 

Darmiani” and at that time the complainant was accompanied by 

his brother Muhammad Asghar and Muhammad Tariq.- After 

time eight armed persons including the present appellants met 
them on the site, Muhammad Arif (appellant) took the ransom 

amount and when the same was counted to their satisfaction the 

abductee Muhammad Umar Farooq was handed over to the 

complainant with a direction that if the madter was reported to 

police, their family members would lace dire consequences. 

Ghulara Shabbir (appellant) was attributed the role of pivot to the

some

whole of the occurrence.
Appellants Muhammiad Arif, Ghulam Shabbir and 

Abdul Rehman along with co-accused Khizar Hayat and 

Muhammad Bashir were indicted by the Judge, Anti Terrorism 

Court, Dera Ghazi Khan to face trial in the afore-mentioned FIR. 
On conclusion of trial, the learned trial Court, vide its judgment 

dated 19.06.2008, convicted the appellants and co-accused Khizar 

Hayat and Muhammad Bashir under section 365-A PPG read with 

section 7(c) of the Anti Terrorism Act, 1997 and sentenced all of 
them to imprisonment tor lU'e. They were further convicted under 

section 395 PPG and were sentenced to 10 years R.I. The sentences 

were ordered to rur^ concarrently. Benefit of section 382-.B, Code of 
Criminal Procedure was extended to the appellants and their co­
convicts. Out of these [ive convicts, appellants Abdul Rehman and 

Muhammad Arif @ Doctor filed a joint criminal appeal (Cri. Appeal 

5^ No. 26 of 2008), whereas appellant Abdul Rehman filed separate

3.
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II Cri. Appciil N(K'. 'ioO, '167 i^lcsew.if.' criminal appeal (Crl. Appeal No. 27 of 200S) befor^ the Lahore High 

Courp Mullan Bench, Multan. 7'ho learned appellate court, vide 

02.12.2009, by setting aside the conviction and
f

judgment dated
sentence of appellants under section 395 PPC maintained their

under section 365-A PPC read withconviction and sentence 
section 7(c) of the Anti Terronsm Act, 1997 and thus partly 

accepted the appeals. Thereafter, convicts Muhammad Arif and 

■ Ghulam Shabbir filed criminal petition and jai! petition respectively

before this Court, wherein leave was granted on 04.06.2012

l-lcncc, Crl. Appeal Mos, 116-L& i67“Lof2012.
The aforesaid appeals of Muhammad Arif and Ghulam

05.03.2019 when during scrutiny
4.

Shabbir came up for hearing on 
of record, an interesting situation em.erged. If was brought to the

1 notice of the Court that co-convict of .the appellants Abdul Rehman 

whose appeal (Crl. Appeal No. 27 of 2008) was also disposed of by 

the learned High Court vide judgment dated 02.12.2009, filed a jail 

before this Court (Jail Petition No. 655 of 2010). The saiapetition 

jail petition was fixed before two Hon’ble Judges of this Court

dismissed vide order/judgment dated 

This Court, vide order dated 05.03_^.2019, while

in

chambers, which was

01.04,20.1 1i. .

morn jurisdiction review the order dated 01.04.201 i, 

Jail Petition'No. 655 of 2010 filed by
exercising .suo 
grarit(^ leave to appeal 

convict Abdul Rehman. Hence, Cri. Appeal No. 13-L of 2019,
in

During the course of hearing on 05.03.2019, it also 

transpired that a judgment dated 13.12.2018 was passed by a 

Bench of the Lahore High Court, Multan Bench,

5.

learned Division
perusal whereof revealed that apart from filing a jointMultan,

criminal appeal through counsel, the appellants Muhammad Arif

• and Ghulam Shabbir along'with their co-convicts Muhammad.

Rehman and Khizar Hayat had filed a criminalBashir, ' Abdul
appeal through jail (Crl. Appeal No. 05-J of 2009), which was taken 

up by the learned High Court with the criminal appeal (Crl. Appeal 

No. 109 of 2011) filed by their co-accused Maskeen Shah (tried

separately). Perhaps the Division Bench of the High Court was 
apprised.by the office of the High Court and by the learned counsel 

behalf of appellants and their co-convicts that the . 

appeals of appellants Muhaminad Arif, Ghulam Shabbir 

^and Abdul Rehman had-a.irca(ly bo-cn decided by another Division

not

appearing on

criminal
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02.12.2009. Interesungw, 
'l.led 13.12.2018 whUeback on 

vide judgment
of the High Court wayBench

learned High Couitt/ and then 

Bashir as 

. This 

these

1 ■ of appellants 

and Muhammad 
d all the criminal appeals

the
convictions and sentences

maintaining the 

convicts

rded by the 

certainly

Khizar Hayatnamelyco­
trial court dismisse

Insituation.reco anomalous
created an Muhammad Anfhas

circumstances
learned counsel for the appellants

tiled Crl. 'Petition No 

..12.2018 passed oy 

Bench, Multan 

No. 109 of

224-h of 2019 

Bench oi'Shabbir hasand Ghulai.u
whereby judgment dated 13

Lahore High Court, Multan
Crl Appeal

a Division 
(in Crl. Appeal No. 

2011) has beenthe
of 2009 and05-0

challenged.
counsel for the convict- 

General, 

the available

heard the learned
d learned Additional Prosecutor 

and have perused -

We have6.
anappellants/ petitioners

for the State at length
Punjab

ord with their assistance.rec of thethe house
took place in the

of dacoity mThe occurrence
7. of his son for ransom

July 2007 whereascomplainant and abduction 

intervening night of 

reported 

thereafter.

29.07t20Q7

it was 

three days
Qvii and 7'''' o>

twenty30.07.2007 le.

the complainant
the Police on in the FIK that on 

but even then 

Mulazim

to
clairned byIt was

leased by the appellants
the next day.

his son was re

reported to-

who

the Police on

recorded
the opening 

was
the case was the FIR stated in

the complainantSI (PW.l)Mussam thatexamina-tion

other persons
the Nazim of the Union Council and

of his cross
some

his son.sentence
accompanied by 
Muhammad Tanq PW.4 was

including

the day ofthat onexaminationhis cross 

to the
stated, during 

reporting the crime 

complainant during
Police' Station m

ached the house of the 

then they left for 

this sole 

of law

he Police he had re
of the day andearly hours

Thereforethe afternoon.
the conclusion that the machinerythe

leads to

was set in motion after duo
circumstance and consultations.deliberations

also charged for 

and robbing 

court,

werethe appcll^titsin this case 
mmitting robbery m the house

8. of the complainant
The learned appellateCO

^his pv
AttEStE®
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dated 02'/i:2'2009. acquitted them of the charge 

and then- acquittal to this'extent was not

i .

vide judgment 
’ander Section 395 PPC

yd •Pir either bv the complainant or by ' the Stateassailed any further 
which attained finality. Therefore, the prosecution evidence which

of the dacoity

f

had been disbelieved to the extent of the commission
could not be believed to theand qua the recovery of looted articles 

extent of abduction for ra,nsom of the of the complainant.son

Mobile number of the complainant or for that purpose
were

him to

9.
mobile phone through v/hich telephone callsthe number of

made to the complainant by the appellants requiring
not disclosed either in the FIR or by anyarrange ransom were

prosecution witness while appearing before the learned trial court.

amount ofIt is also claim-of the prosecution that
four lac and fifty thousand only)

an
10.
Rs.24,50,000/- (rupees twenty 

paid by the complainant for the release of his son. 
examination that he was not

as ransomwas
He straightaway stated in his cross

bank account. The complainant further statedmaintaining any
of Rs.l2y2 lac from Haji Ramzan residentthat he had taken a sum

further stated that residence of said Haji Ramzan 

could not tell the name of his
of DI Khan. He

ahead of Nawab Addah but 
He further

was
sum ofstated that he had collected a

No details for the
village.
Rs.2,00,000/- frora Saleem Muhammad.
arrangement of remaining Rs.10,00,000/- were disclosed by the

rt. He stated that he hadplainant before the learned trial court.
amount of ransom through his relatives and friends.

com
arranged the 

l-!e named two such friends but could not disclose the name of

village of one of his such friends.

MuhaiTimad Umar Farooq the alleged abductee stated
from his

11.
learned trial court that he was taken away

Similarly Ghulam ' Akbar complainant (PW.2),
before the
house i.c a car. 
Muiiamrnad Umar Farooq (PW.3) and Muhammad Tanq (PW.4) 

paid to the appellantsstated that when the amount of
they came in a dala. But no such car or dala was taken into 

possession during the course 

contents of the FIR the intruders 

■^the time of dacoity but no

i-ansorn was

of investigation. According to the
armed with Kalashnikovs at 

such Kalashnikov was taken into
were
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course oipossession during the course of investigati^,..During the 

investigation, Ashiq H^nisaih,^ SI (PWS)' recovered a pistol,

pair of golden ear rings from

an

amount of Rs. 13000/- and
Abdul Rehman; a finger ring, pistol 30 bore and Rs.

a

appellant
10,000/- from appellant Shabbir; a 30 bore pistol, a pair of gold

Rs. 12000/- from Khizar Hayat; Rs.and a sum ofear rings 
200,000/- and a pistol 30 bore belonging to complainant from, 

and Rs. 50,000/- from convict- 

of no avail to the
appellant Arif; a pistol 30 bore
Bashir. We are afraid-these recoveries are

Ashiq Hussain SI (PVriS) stated in his cross

was not given to him
prosecution because
examination that the detail of currency notes

he separately sealed them and that theyby the complainant nor 

were

the jewelry box as 

admitted that he did not

just tied with a string. He admitted that it was not written on ,

to who had produced the ornaments. He further

seal the pistols (30 bore) allegedly

pointation of appellants and their co-convicts.

exam.ination is reproduced as
recovered on the 

The relevant excerpt of his cross

under:-

r sf-sr" y
sealed They are still tied with a string and not sealed. I did 
not ask the complainant, for detail of the ornaments oj wnich 
he was deprived of allegedly. Volunteered they were 
mentioned in the FIR.- It is incorrect that detail of ornaments 
did not find mention in the FIR and it f thm J
made a false statement. The complainant did not produce 
receipts of the ornaments. It is correct that it was no where 

jewelry box as to who produced the ornaments 
The jewelry boxes of the ornaments are not sealed and stilly 
the boxes are without seal or lock. Same is the situation Oj 
the mobile. The pistols (30 bore) have not been sealed. The 
bullets connected alongwith were not also sealed and stilt 
oven The bullets were not even signed and same is me 
(^>ndition of all the articles of the case property. ”

wri.tten on

material contradictions in the statements of

as it is case of the
There are12.

of the prosecution . inasmuchthe v.Ttnesses
complainant before the learned trial court that when he 'went to

all alone, however, Muzlaim Hussain whothe Police Station he was 
chalked out the FIR stated in the . opening 

examination that the complainant 
J^pcrsoiis including his son. Muhammad Umer Farooq (PW.3) did

sentence of his cross 

accompanied by some other 'was

ATTESTED
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before tfie '-learned trial 'cdurt that he was also 

accompanving' his father when the crime was reported to the 

Police. It was stated by the alleged abductee before the learned trial 

court that on the asking of the appellants’ side he had contacted 

his father three times on telephone to make arrangement of the 

amount but no such claim was raised by the complainant

not state

ransom
in the FIR or while appearing before the learned trial court.

Another important circumstance which has surfaced 

during the course of arguments is that a co-accused of the 

appellants namely Aman Ullah @ Awami, who was nominated by 

the complainant as one of the perpetrators of alleged crime in the 

FIR became fugitive to law and was arrested.on

tried separately by the learned Judge, Anti Terrorism Court, 

Dera Ghazi Khan. During trial of Aman Ullah @ Awami, the said 

accused filed an application under section 265-K, Cr.P.C. It is 

recorded in the judgment of trial court dated 07.11.2013, whereby 

Aman Ullah @ Awami was-acquitted that the aforesaid application 

not contested by the complainant. The learned trial court has 

further observ'ed as under:-

13.

15.07..2013. He •

was

was

"6. In this case the evidence of the complainant PW-1 
and ahductee Muhammad Umar Farooq PW-2 and 
Muhammad Tariq PM/-3 is very important All these 
witnesses in their examination in chief corroborated the 
prosecution story but in their cross examination they 
have deposed that the present accused/petitioner Aman 
Ullah alias Awami s/o Jan Muhammad Lashari was not 
nominated by them in their statements before the lO and 
the said accused was neither present at the place of 

nor he demanded ransom money nor he was 
present at the time and place where ransom money was 
paid by the PWs to the' abductors. PW-l, PW-2 and PW-3 
invariably deposed in their cross examination that the 
said accused was not previously seen by them 
anywhere but the said accused has been seen by them 
for the first time in the court room of this court during the 
conduct of trial of this case. The PWs have categorically 
deposed that the said accused/petitioner Aman Ullah 
alias Awami was not involved in the occurrence of this 
case at any stage'in any manner so he is innocent and 
the PWs have no objection on his acquittal in this 

..To meet the ends of justice application u/s 265-K 
of Cr.P.C. is accepted, and accused Aman Ullah alias 
Awami is^acquitted of the charges in this case.../’

AITESTEID , ■ ■

occurrence

case..
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i also remainedTJllah alias AwamiThe acquittal of Aman 

unchallenged any furthei.

angle the prosecution
Therefore, Crt

case
from whateverViewing■H.

Is cloUbttul in nature
/ 2012 filed by Muhammad Arif 

. 13-L of 2019 filed

against the appellants
Appeal Nos. 166-L &> 167-L o

Shabbir and Crl Appeal Noand Ghulam
convictions and sentencesallowed. Theareby Abdul Rehrnan 

of appellants 

Rehrnan are set

Shabbir and AbdulMuha-mmad Arif, Ghulam
aside. They are acquitted of the charges 

shall be released forthwith, if not
framed against them. They

required to be detained in any
12.2018 passed by a Division

other criminal case. So far as

Bench of the
judgment dated 13

High Court Multan
the extent ofBench, Multan to

Shabbir and Abdul RehrnanLahore 

appellants 

is concerned, as

Muhammad Aril, Ghirlam
to the extentdiscussed in Para 5 above, case

disposed of by another learned 

dated 02.12.2009,
had already beenthese appellants

Division Bench of the High Court vide judgment

aVtewed. Consequently, the

into an

appeal, and the same is hereby
the extent ofdated 13.12.2018 toimpugned judgment

Shabbir and AbdulMuhammad Arif, Ghulamappellants 

Rehrnan is set aside.

that co-convict of thebeen observed by usIt has 

namely Khixar Hayat
15. and Muhammad Bashir were
appellants 
convicted and sentenced by the

trial Court along with appellants 

Abdul Rehrnan videShabbir andMuhammad Arif. Ghulam v, rvna a
19.06.2008. They challenged the same by hlmg

, which culminated into one of the

The said convicts Khizar

judgment dated
joint criminal appeal through jail

dated 13.12.2018impugned judgments
l-layat and Muhammad Bashir have not filed any 

before this Court against their conviction and sentence, howevci

petition/ appeal

preceding paragraphs and by
Amin Ali

in thediscussionsequel to our
placing rcUance -on a judgment of this Court reported as

The. State (2011 SCMR 323), the conviction and 

Khizar Hayat and Muhammad Bashir 

learned courts below are set 

charges framed against

and another,__u
sentence of co-convicts
recorded/maintained by the

acquitted of theik aside. They are

ATTESTED
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them. They shall be released forthwith, if not required to be 

detained in any other criminal case, it is further observed that 

impugned judgment dated 13.12.2018 shall remain intact to the 

extent of co-accused/co-convict of appellants namely Maskeen 

Shah, who was tried separately.
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MIMAMMAD TARIO khan judicial MAGTSTRATF-n. “
1

i^ I DERA ISMAIL KHAH
State Vs Humavun

^ /

Os 30
15.X)4,2019

M APP (Shahid Ullah) present for the State. Accused Muhammad 

produced in custody from Central Jail, D.I.Khan. PW Zald-ul-Amin SI 

present and examined as PW-1. Counsel for accused already submitted 

application u/s 249-A Cr.P.C for acquittal of accused named above. 

Arguments heard and available record perused.

Accused namely Muhammad Arif S/0 Muhammad Afzal has 

been booked in case FIR No.742 dated 10.10.2013 U/S 224/225-B PPC 

registered at PS Cantt, D.I.Khan. The allegation against the accused facing 

trial namely Muhammad Arif is that he escaped from Centra! Jail, D.I.Khan 

during terrorist attack at Central Prison, D.I.Khan, hence the present FIR 

registered against accused facing trial.

After the completion of investigation supplementary challan 

09.04.2018 wherein the accused facing trial

\r

an
»■

ff;l

-H
-514
1

i\i
't

)

A d-

^ •

Iwas submitted on was

summoned through Zamima Bay and provision of section 241-A Cr.P.C 

c 5 ? 31.07.2018 to which the accused pleaded not his guilt and claimed trial

was complied with on 16.07.2018. Fonnal charge was framed on

■ Prosecution was invited to produce their evidence. Siuce 2018 the instant

case is pending for prosecution evidence but uptill now the prosecution has 

examined only one witnessiner.^f
Appfir. ‘r 
D^tc c*
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£ Perusal of site plan reveals thartie place of alleged

occurrence was a ver\’ thickly populated area but none Irom the private 

persons were asked to become a witness of the occurrence. This means that 

local police has violated the mandatory provision of section 103 Cr.P.C 

which is fatal to the prosecution. Reliance in this regard placed in case of 

Ibk^aihim atiu another Vs* The State^ reported in 20^-:P

Cr.LJ page 374.
t

PW Zaki-ul-Amin SI appeared before the court and his statement 

recorded as l*W-l who in his cross examination stated that he does not
/t

know that from where accused Muhammad Arif was arrested by the SHO.

• He himself admitted in his cross examination that at the time of occurrence 

he was posted at PTC Hangu. He don’t know that terrorists attacked over 

i the central prison, D.l.Khan and took the,prisoners alongwith them. He also 

admitted tliat inten'ogation report of accused is not present on judicial file.

Therefore, in these circumstances, there is no probability of the 

accused being convicted, hence the application u/s 249 -A Cr.P.C of the 

accused is accepted and tire accused facing trial namely Muhammad Arif is 

hereby acquitted from the charge leveled against him. His sureties stands 

. dischaiged from the liabilities under the bail bonds and the case property, if 

any be disposed off in accordance with law. ^

File be consigned to record room after necessary completion and

^ T

I
ft

\•:

4-^

compilation.

Announced 
|| 15.04.2(mL. / Muhammad Tahq Khan

Judicial Magistrate-II, D.l.J^an
MinvMMvnTvRlO*^"^
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To
1

1

I lie Dii'ceior.
l:lcnicru;u:\ tK: Scctmchirv I'diic 
Khybcr PaklUiinkhvAa PeshavNar.

alum.
i:

- CHF.CK LIST FOU OPINION.
Mujino:-'i

i .
^ Pli--asc line! herewuh Ihc C'li.vk lisi i;,r Mc>\s .uiiii.,..n: ,d.,

liiijl opinion in Rcspcci orMuhammad Ai'iFwho was ivcanlod as I'S 1 ai (d'S ih.a k 
Mqiiav Ichsil I’arova Dislricl Dera Ismail Khan. The abo\e naniod icaciwswvw ■ 
Hi'iplvwd in t'riminal Case 1.1/S 3f)5,:!<)5 PI'C' Vide IdR NO. I I I daled 3(OC 
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5i5
OFFICE OF THE DISTRICT EDUCATION OFFICE!

^ (MALEl DERA ISMAIL KHAN
No. 60/DEO(M) dated 01/01/2020

To,

The Director,

Elementraiy & Secondary Education, 

Khyber Pakhtunkhwah, Peshawar.

rHTCC!K LIST FOR OPINIONSUBJECT;

Memo;-

Enclosed please find herewith the check list for views comments and advise and 
opinion in respect of Muhammad Arif, who was recruited as PST at GPS, Jhok Mahey 
Tehsil Paraova District Dera Ismail Khan. The above named Teacher was involved in 
criminal case u/s 365,395-PPC vide FIR No.Ill dated 30/07/2007 and he has also 
been sentenced to life imprisonment.

The detail check list in R/o the person in question is being submitted to your 
kind information and also it may on ward submission to the law department for 
further opinion please.

Enel; As; above

District Education Officer (M)

/2019dated DIKhanEndst; No

Copy for information to the..( !
1

1. SDEO (M) Parova (District DIKhan).
2. Muhammad Arif Ex-PST, GPS , Jhoke mahey (Parava) DIKhan.

District Education Officer (M)

• r

\
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CHECK LIST OF THE LAW DEPARTMENT FOR 
VIEWS / COMMENTS ADVICE / OPINION

1 Name of 
department

Elementary & Secondary Education Department KPK
Peshawar .

Legal opinion regarding reinstatement of convicted 
person into government service

> Mr. Muhammad Arif was recruited as PST teacher in 
Education Department DIKhan at GPS Meran dated 
24.09.1986.

> Mr. Muhammad Arif was involve in a Criminal Case 
U/S 365A, 395 PPC vide FIR No. Ill dated 30.07.20U7.

> Mr. Muhammad Arif was sentence to life 
imprisonment and after that appellant filed appeal 
before the Apex Court, the Honourable Supreme Court 
of Pakistan was pleased to issue order of acquittal 
from the charges leveled against him.

> The appellant was released from the jail w.e.f 
02.05.2019.

> Appellant was suspended from service vide order 
dated 30.07.2007.

> No final order was passed against the official

2 Subject

3 Background of 
the case

. I

/
concern.

Relevant and
supportive
documents

4 The appellant has filed appeal against the Honorable Lahore 
High Court the Honourable Supreme Court of Pakistan. 
(Annexed]

> That the appellant was not terminated from the 
government service at that time then what will be the 
present status ofthe-appellantafter acquittal from -

______Supreme Court of Pakistan?

i

\5 Issue elaboration

I

References '7 Nil'
8 Precedent Nil
9 Reasons for 

seeking opinion
As this office did not have any rule / law / precedent 
regarding implementation of the Honourable Supreme Court 
of Pakistan.
Service book of the appellant is annexed10 Any other 

relevant 
information / 
documents

11 Deficiency . Nil

District Education'Officer 
(Male) Dera Is n ; .

j :

ii .V,:\* .

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARm

SERVICE APPEAL No. 4053/2020 -r
• ■

Government of KPKMuhammad Arif VS•;
r ;

i

;,
COMMENTS ON BEHALF OF RESPONDENTS .

c**Preliminary Obiections

1. That the appellant has got no cause of action / locus standi.

2. that the appellant has not come to the honorable tribunal with clean hands.

S.That the appellant has filed the service appeal on malafide objectives.
I

4. that the instant appeal is against the prevailing laws and rules.

5. That the appeal is barred by the doctrine of leeches.

6. That the instant appeal is illegal and against the facts. :•

T.That the service appeal is not maintainable in its present form.-V
8. That the appellant has concealed the material facts from the honorable tribunal.

9. That the appeal is badly time barred.

Objection on Facts

The respondents humbly submits as under

I. That the para is correct to the extent that appellant was appointed as a P.T.C in year 1986

2. Para pertains to the service of appellant hence no comments. i
3. Para pertains to the extent that the appellant ^^s involved in criminal case in F.I.R No. 111 
Dated 30-07-2007. The appellant was sentenceMife imprisonment 25 years by the Session
judge ATC district D.G.Khan.

■.!4. Para is correct to the extent that the appellant was suspend from service. (

5. Para pertains to the acquittal of appellant hence need verification.

6. Para pertains to the involvement of appellant in F.I.R No.742 hence no comments.

7. Para pertains to the departmental appeal of appellant to the respondent no.3 hence no 
comment.
8. Para pertains to the obtaining the legal opinion against the appellant from respondent No.2 

hence no comments.
9. As the appellant was convicted by the A.T.C Judge D.G.Khan for 25 years on 19-06-2008. 

So the appellant is no entitled for Re-instatement in service.

i
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Gitouiids

a. Incorrect / Not admitted. The order passed by the Respondent No.3 is legal with lawful
authority and plausible justification.
b. the para' is refuted. The respondents were not malafide to the appellant.
c. in correct/not admitted. As discussed above.
d. As the appellant was convicted by A.T.C Court. So there is no need to extend the suspension
period.
e. Para Pertains to the check list hence needs verification.
f NoXIomments.

g. In correct/not admitted . As discussed above.

h. Para is Rebutted. Respondents were not malafide to the appellant.

J That any further grounds if wilf^be needed shall be agitated during the course of arguments. 
ForigyTias hccn-dkcussed above the_appea-l-ef-appellant shmild be dismissed.

onident No.l
The SecretarjhmSE KPK 

PeshWar

District Education Officer
(M) D. 1. Khan

/). P-k- 

ic-p-jP-
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^ BpORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 4053 / 2020

Muhammad Arif Government of KPKVS

Affidavit

I Mr: Muhammad Kamran Khan ADEO Litigation (M) D.LKhan do solemnly 
affirm and declare on oath that contents of written reply are correct to the best of 
my knowledge and nothing has been concealed from this honorable Court

t

I

i

ta
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!r BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 4053/2020

Muhammad Arif VS Government of KPK

Authority
r

I District ;Education Officer (ISl) D.I.Khan do hereby authorized Mr: Muhammad 
Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf 
of respondent in connection with submission para wise comments till the decision 
of service! appeal.

I

District Education Officer 
(M) D.I.Khan

t

1

\

;
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t



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
^ 'Wt'\.\W<!'-t‘VM—%-ppeaiNo.: 4053/2020

Subject: Appiicatioh for transfer of instant appeal from D.LKhan Comp Court to Principle seat
at Peshawar.

Muhammad Arif V/s Government of KP

Respectfully Sheweth,

1. That the appellant has filed the instant appeal against the suspension order dated:26/01/2019 

before this Honorable Tribunal.

2. That the instant appeal is in arguments stage and is fixed at D.LKhan Comp Court.

3. That due to Covid-19 D.LKhan Comp court is non functional for so many months due to which 

the case of the appellant is linger on and the appellant is suffering a lot.

4. That as the appellant is jobless and has financial problems and it will be interest of justice to 

fix the instant appeal at principle seat at Peshawar for speedy disposal of the case.

X
It is therefore most humbly prayed that on acceptance of this application. The instant 

appeal may kindly be transferred from D.LKhan Comp Court to Principle seat at Peshawar and 

fix the case on any early date to meet the ends of justice.

Appeallant
ArifMuham:

Through
//

. /
//
//

/ /
i Taimur Ali Khan 

Advocate High Court

AFFIDAVIT

It is solemnly affirms that the contents of this application/^e true & correct.

----

/

DEPONENT
ih ■m
VvP 8,C \

/
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BEFORE THE KP SERVICE TRIBUNAL, PESHAfiVAR
: "X..Appeal No.: 4053/2020

Muhammad Arif V/s Government of KP

■-L/sv.--

N
Subject: APDlication for transfer of instant appeM from D.LKhan Comp Court to Principle seat 

at Peshawar.

Respectfully Sheweth,

That the appellant has filed the instant appeal against the suspension order dated:26/01/2019

before this Honorable Tribunal. j

2. That the instant appeal is in arguments stage and is fixed at DiI.Khan Comp Court.
'i

3. That due to Covid-19 D.I.Khan Comp court is non functional for so manyimonths due to which

the Case of the appellant is linger on and the appellant is suffering a lot.
■' - ■ i;'!;. . .

the appellant is jobless and has financial problems and it will be interest of justice to 

fix the instant appeal at principle seat at Peshawar for speedy disposal of foe case.

1

1.

4. That as

It is therefore most humbly prayed that on acceptance of this application. The instant 

appeal may kindly be transferred from D.I.Khan Comp Court to Principle seat at Peshawar and 

fix the case on any early date to meet the ends of justice.

, Appeallant 
Muhammad Arif

i

i

Through
Vi

Taimur Ali Khan 
Advocate High Court

1: •

:''-l
.•f

AFFIDAVIT

It is solemnly affirms that foe contents of this applicatioiJ|re true & correct.

.r1’
DEPONENT



4 BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
Appeal No.: 4053/2020

: ;
Muhammad Arif V/s Government of KP

S'

Subject: Application for transfer of instant appeal from D.l.Khan Comp Court to Principle seat
at Peshawar, \

X

N

Respectfully Sheweth,

1. That the appellant has filed the instant appeal against the suspension order dated:26/01/2019 

before this Honorable Tribunal.

2. That the instant appeal is in arguments stage and is fixed at D.l.Khan Comp Court.

3. That due to Covid-19 D.l.Khan Comp court is non functional for so man-months due to which 

the Case of the appellant is linger on and the appellant is suffering a lot.

4. That as the appellant is jobless and has financial problems and it will'be interest of justice to
, i

fix the instant appeal at principle seat at Peshawar for speedy disposal of ^e case.

It is therefore most humbly prayed that on acceptance of this application. The instant
I '

appeal may kindly be transferred from D.l.Khan Coihp Court to Principle seat at Peshawar and 

fix the case on any early date to meet the ends of justice.

Appeallant 
Muhammad Arif

r

Through

li Khan 
^ Advocate High Court

• Tai:

.c

AFFIDAVIT 4

It is solemnly affirms that the contents of this application/are true & copect.

J J

; ,

DEPONENT
;!:v\iV'

'.'^Court :

J
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KinfBER PAKHTUSKWA
SERVICE TRIBUNAL, PESHAWAR

communications should heAil
addr^sed to the Registrar KPK Service 
Tribunal and not any official by name.

/9S'3 /STNo,
Ph:-09.1-921228! 
Fax:-091-9213262 .3° A? /2021Dated:

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
D.l. KHAN.

Subject: judgment in appeal no. 4053/2020. mr. muhammad arif.

I ! am directed to forward herewith a certified copy of Judgement dated
14.09.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above vM
REGISTRAR

KHYBERPAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

j

• :/
j

/


