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Appellant in person present. Mr. Imran Akbar, Assistant
alongwith  Mr. Muhammad Riaz Khan Paindakhel, Assistant
Advocate General for official respondents No. 1 & 2 present. Private
respondent No. 3 also present.

The case is fixed for order, however private respondent No. 3
name]y. Awais Qureshi submifted an application for setting-aside of
ex-parte proceedings initiated against him vide order dated
12.10.2022. Copy of the application handed over to appellant as well
as learned Assistant Advocate General. Appellant sought time for
submission of reply on the ground that his counsel is unable to appear
before the Tribunal today due to strike of lawyers. Learned Assistant
Advocate  General also sought | time for submission of reply.

Adjourned. To come up for 'reply as well as arguments on the

~
”

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

application op.21.10.2022 before the D.B.

Because of strike of the Bar, this matter is adjourned to
29.12.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) ' Chairman



Service Appeal No. 7313/2021

12.10.2022

Appellant alongwith his counsel present. Mr. Sultan Saeed,
Assistant Commissioner (Revenue) and Mr. Imran Akbar, Assistant
alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant
Advocate General for official respondents No. 1 & 2 present. None
present on behalf of private respondent No. 3.

Vide previous order sheet dated 14.09.2022, directions were
issued that private respondents No. 3 be properly served by all means
of communication including his Cell Number, Whatsapp and Email
Address. Muharrar of the court has annexed copy of Whatsapp and
has submitted report that private respondent No. 3 haé been informed
through his Cell Number as well as Whatsapp. None is however
present on behalf of the said respondent, therefore, he is placed

ex-parte. Arguments heard. To come up for order on 14.10.2022

before the D.B. 2

—— ey
(Mian Muhammad) ‘ (Salah-Ud-Din)
Member (E) Member (J)
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Due to non-availability of Bench, case is adjourned to
15.09.2022 for the same as before.

eader
/

14.09.2022 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate

w{l 3 General for official respondents No.1 & 2 present. Nemo
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for private respondent No.3.

lepheni cafl

(y / At the very outset an application for placing on file the
contact number of private respondent No.3 namely Awais
Zahid was submitted for purpose of service. He be served
properly by all means of communication including his Cell
Number, Whatsapp and Email as well. Office is directed to
submit proper report in respect of service upon private
respondent No.3 on or before the next date fixed. To come
up on 12.10.2022 for further proceedings before D.B.

(Fareehia~Paul) (Rozina Rehman)
Member (E) Member (1)
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23.02.2022 Due to retirement of the Hon’able Chairman, the case is

adjourned to 9.05.2022 for the same before D.B.

Reader

09.05.2022 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate

alongwith Muhammad 'Babar Assistant for

General
respondents present.

respondents submitted

was handed over to the
‘ and

Representative of

reply/comments. Copy of the samé '
learned AAG. To come up for rejoinder, if any,

arguments on 31.05.2022 before D.B.

(Rozina.Rehman)
Member (J)

31.05.2022 Appellant alongwith his counsel present.

Kabir Ullah Khattak learned Additional
General for respondents present.

Advocate

At the very outset an application seeking impleadment of
one Awais Qureshi, the then Computer Operator, office of
Commissioner Hazara Division,_ Abbottabad was submitted.
This application was not objected to, hence, accepted. Awais
Qureshi stands impleaded as respondent. Office is directed to
make entries in the memo of appeal as well as in the relevant
‘register. Notice be issued to newly impleaded respondent
namely Awais Qureshi for the next date.

Adjourned to 18.07.2022 before D.B.

\ ~ 9

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
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15.10.2021 - . t.. Preliminary

conS|derat|on Instant

egalr-ob ctlons":-fTh"n"appellant IS durected to deposit
n‘d'process fee W|th|n 10 days ‘Thereafter,
| notlce be issued to respondents for submission of
wrltten repIy/comments in .office within 10 days of
the recenpt of notlces positively. If  the

R 'n -

@Df""“‘“‘ Nepositag reply/comments are ' not' submitted - within the

YBCULYR i 1 s Fee

7 rocess Fee & st_lpulatedttnm_e, t_he off ce shall submit the file with a
1§\\°-\ ... "report of non-compliance. File to come up for

arguments on [EL _(‘l ?L‘O&L before D.B. -

14.12.2021 Appellant in person present. Mr. Noor ‘Zaman Khattak,
District Attorney alongwith Mr. Babar, Assistant for respondents

present.

Written reply/comments not submitted. Representative of

the respondents seeks time for submission of written

reply/comments.. Adjourned. To come up written
reply/comments on 23.02.2022 before S.B.
A
: _ o
(MIAN MUHAMMAD)

MEMBER (E)



Form- A"
s O .
: FORM OF ORDER SHEET
Court of '
Case No.- ’:','3’ .6 /2021
S.No. Date of order _Order or other proceedings with signature of judge
proceedings
1 2 3
1- 24/08/2021 The appeal of Mr. Abdul Wahab submitted today in person may be
entered in the Institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR )
7. This case is entrusted to S. Bench at Peshawar. Notice be issued to

appellant/counsel for preliminary hearing to be put up there on-

(Sle/21

CHAIRMAN
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BEFORE THE FEDERAL SERVICES TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

72/
Appeal No. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner Hazara Division
Abbottabad

....... APPELLANT
VERSUS

Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, Peshawar
& another.

....... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1973
INDEX
SNO.|  DESCRIPTIONOF | DATE |ANNEX | PAGES
DOCUMENTS ‘ ' ‘
1 Memo of appeal alongwith | 113
" | affidavit, certificate
2. | Address of the parties , 14
3. | List of the Book 15
n Copy of impugned order issued by 31-12-2020 A 16

Commissioner Hazara Division

Copy of Departmental Appeal
5. | against impugned order issued by B 17-19
Commissioner Hazara Division

Impugned order issued by
6. | Appellate Authority 27-07-2021 | C 20-21
(SMBR Khyber Pakhtunkhwa)

7. | Other related documents D 22-37

Datgd 7——5 } l0® /2021 APPELLANT-IN-PERSON
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BEFORE THE FEDERAL SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

AppealNo.___ /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad .
............. APPELLANT

VERSUS
1. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

2. Commissioner Hazara Division.

........... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

Respectfully Sheweth:-

FACTS: -

1. That the appellant joined the respondent department as Junior
Scale Stenographer (BS-14) w.e.f 27.02.2018 on regular basis.
From the day one of initial appointment, the appellant has been
performing his duties with full devoﬁon, dedication, honesty

and having unblemished record of his service.

2. That throughout his service, there has been no complaint of any
kind against the appellant from any corner whatsoever. He

enjoys very good reputation among his colleagues.



3. That brief history of the case is that there are two sanctioned

posts of Senior Scale Stenographer (BPS-16) in Commissioner

o

Office Hazara Division. To fill the post of Senior Scale
Stenographer through promotion the method prescribed in
rules notified by Revenue Department vide Notification

No0.2074/Esst:1 /11 135/SSRC dated:23.01.2015 is:

60% by promotion on the basis of seniority-cum
fitness from amongst the Junior Scale Stenographer
with atleast five years’ service as such in the office of
Commissioner concerned; and 40% by promotion on
the basis of seniority-c\um fitness from amongst the
computer operators with at least five years’ service as
such in the office of Commissioner concerned:
Provided that if no suitable candidate would be
available for promotion then by initial recruitment.
Copy of impugned order 31-12-2020 is annexed as
Annexure “A”

4. That against two posts of Senior Scale Stenographer Mr. Amin-_
W"—"——_—/ — ——
ul-Hag ]urgor Scale Stenographer under 60% share & private

respondent Computer operator under 40% share were
promoted as Senior Scale Stenographer on 21.09.2016. At time
of above promotion the reserved quota for Junior Scale
Stenographer was 1.2 & for Computer Operator was 0.8

However, computer operator was benefited with promotion.

5. That later on Mr. Amin-ul-Haq was promoted as Private
Secretary (BS-17) on acting charge basis on 26.04.2019 and thus
one post of Senior Scale Stenographer became vacant, against
the said vacant post of Senior Scale Stenographer Mr.

Muhammad Faisal Junior Scale Stenographer was promoted

being the holder of greater share under 60:40 ratio of above

mentioned rule.



6. That the other post of senior scale stenographer became vacant

when Mrs. Farah Naz objected on the promotion order of Mr.

e — —e

Awais Qureshi and filed appeal against the said order. Upon

this Board of Revenue reverted Mr. Awais Qureshi from Senior -

Scale Stenographer (BPS-16) to the post of Computer Operator
(BS-16).

7. That against the other vacant post of Senior Scale Stenographer
(BPS-16) Miss Farah Naz the Computer Operator (BPS-16) was
promoted on 29.01.2018 although at that time the share of

Junior Scale Stenographer under reserved quota was greater
than Computer Operator, however again the Computer

Operator was benefited.

8. That thereafter, one post of Senior Scale Stenographer again

became vacant on 12.11.2020 upon promotion of Miss Farah

Naz, to the post of Private Secretary (BPS-17) on acting charge
basis and to fill the said vacant post of Senior Scale
Stenographer a DPC was convened in the office of

Commissioner Hazara Division on 29.12.2020.

9. That the case for promotion of the appellant was also placed
before DPC, which was held for promotion against Senior Scale
Promotion only on Acting Charge Basis because Miss Farah
Naz the incumbent of this post was promoted as Private
Secretary on acting charge basis. Working Papers for the said

DPC are attached.
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10.That the case of appellant for promotion in the said DPC was
complete in all respect and was due for promotion under rules.
It is evident from aforementioned working papers that for
available 01 (one) vacant post of Senior Scale Stenographer the
reserved quota for Junior Scale Stenographer (JSS) was “01” and
for Computer Operator was “0” as in prescribed rules for
promotion of Senior Scale Stenographer under 60:40 ratio for
both cadres. Copy of Department appeal and order dated 27-

07-2021 are annexed as Annexure “B”

11.That in the said DPC private respondent Computer operator
was illegally promoted on Acting Charge Basis on the basis of
length of service as evident from Minutes of Meeting circulated
vide No. 2/3/Estab/ACR/CHD/9738 dated 29-12-2020.
Whereas, in prevailing rules criteria was 60:40 ratio for both
cadres rather than length of service. Therefore promotion of
private respondent vide order No. 2/3-Estab:992-27 dated: 31-
12-2020 is illegal and against the prevailing rules.

12.That the recent promotion was on acting charge basis and the
appellant was also fulfilling the required service length for

promotion on acting charge basis.

13.That the post of Computer Operator has also been upgraded to
BPS-16 and illegal promotion of a computer operator from BPS-
16 to the same scale of BPS-16 of senior scale stenographer has
deprived the actual right of appellant being Junior Scale
stenographer in BPS-14.



14.That the appellant time and again approached the respondent
department for consideration of his due promotion from the
date of his eligibility, but no response whatsoever given to the
appellant. Feeling aggrieved the appellant preferred a
departmental appeal dated 26.01.2021, for promotion, which
has been rejected vide appellate impugned order dated
27.07.2021, hence this appeal, inter alia, on the following

grounds:-

GROUND S:-

a. That the impugned actions/orders of the respondents are void
ab-initio, illegal, unlawful and having no legal effects, against

the rights of the appellant.

b. That the appellant being senior with unblemished service
record was absolutely eligible and fit for promotion to the post

of BPS-16 at the time of convening of DPC.

c. That the appellant is fulfilling all the criteria for promotion, but
the appellant has not been promoted without any fault on his
part, therefore, the appellant is entitled for the promotion to the
post of BS-16 from the date of his eligibility.

d. That the act of the respondents is a clear discrimination and
against the Article 4 & 25 of the Constitution, because private
respondent who is already in BS-16 has been promoted to same
grade, but the appellant has been ignored illegally and
unlawfully, which is against the above said Article which gives
equal protection and equality before the law to all, here the
colleagues of the appellant are getting this benefit but appellant
is deprived off the same. Reliance is placed on “2002 CMR 717,
& “2002 SCMR 82”.
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e. That the treatment of Civil Servant in accordance with law and

in just and fair manner in the matter of advancement of their
career is of paramount importance for good governance.
Otherwise, his commitment to the job, dedications to duty, his
power to take decision and even his integrity might be confined

to a casualty ward. Reliance is placed on 2004 TD (Service) 49.

. That the appellant is entitled for consideration of promotion in

BPS-16 when private respondent was promoted i.e. w.ef 29-12-
2020, but ignoring and depriving the appellant from his due
promotion is against the provisions of the constitution of the
Islamic Republic of Pakistan, 1973. Reliance is placed in
judgment of august Supreme Court of Pakistan reported as

42010 SCMR1466” observed as under:-

“S.8....... Promotion...Delay....... Legitimate...expectancy,
principle of...civil servant was not promoted despite
availability of vacancy...service Tribunal allowed the
appeal filed by civil servant and directed the authorities to
consider him for promotion from the date when he became
eligible for the post as there was vacancy available
then...validity...state functionaries were mandated to act
with certain amount of reasonableness...such canon of due
process of law was not observed in processing civil
Servant’s promotion matter...Having acquired requisite
experience and having authored number of articles
required for post in question, the civil servant had
legitimate expectancy for the post in question.... Judgment
passed by service Tribunal was neither against the rules
nor the law declared....Civil servant was eligible to be
considered for promotion when substantive vacancy in
promotion quota was available.... Judgment passed by
Service Tribunal directing the authorities to consider the
case of civil servant’s promotion to post in question from
the date when vacancy in his quota was available was
unexceptionable....Supreme Court declined to interfere in
the judgment passed by Service Tribunal.....Appeal was
dismissed.



g. That it is an established law that where a civil servant is

deprived of holding a post to which he was entitled, such civil
servant is entitled to promotion from the due date. On this
point, reliance is placed on “1997 SCMR 5157, “PLJ 1997 TR.C
(Services) 316”, “1993 PLC(CS) 1404”. For the same of
convenience, the following extract of the Supreme Court of
Pakistan’s judgment reported as “1997 SCMR 515" may be

seen:-

“Civil servants’ claim that vacancies in BPS-19 being
available on specified date, they should have been
promoted from that date, was rejected by the departmental
authority.  Service  Tribunal,  however, directed
Government to promote civil servants with effect from
specified date. Government’s claim that no civil servant
had right to claim that he should be promoted from back
date even though vacancy was available on that date was
although true, yet there were no orders of Government that
civil servant’s promotion be held up for some time. Delay
in making promotion had occurred entirely due to reason
that officers of that department could not carry out fairly
simple exercise within reasonable period. Judgment of
Service Tribunal directing Government to promote civil
servants from specified date would not warrant
interference. Leave to appeal was refused in
circumstances.”

h. That the appellant has been wrongfully, illegally and

unlawfully deprived of the promotion w.e.f. 29-12-2020 when
private respondent was promoted, therefore, the appellant is
entitled for proforma promotion in terms of law laid down by
the august Supreme Court of Pakistan in the judgment reported
as “PLD 1991 SC 1118”.

i, That the impugned order of promotion when private

respondent was promoted i.e. w.e.f. 29-12-2020 is not based on
any rule, law or legitimate philosophy/promotion policy

envisaged under the norms of equity and fair play. It is also



against the fundamental rights safeguarded under the

Constitution of Islamic Republic of Pakistan, 1973.

That under the impugned order of promotion when private
respondent was promoted i.e. w.ef. 29-12-2020, the acts and
omissions on part of the respective authorities are in express
violation of Section 24-A of the General Clause Act, 1987, which
provides that an authority vested with any power is bound to
exercise the same justly, fairly, reasonably and for the
advancement of the purpose being vested therein. Reference its
made to the judgment reported as “2003 PLC (CS) 503”

observed as under:-

“Treatment of the civil servants in accordance with law
and in just and fair manner in the matter of advancement
of her career is of paramount importance of good
governance, otherwise his commitment to the job,
dedication to duty, power to take decision and even his
integrity might be confined to Casualty Ward”. (Page
153).

. That the appellant has been deprived of his vested right of

objective consideration for promotion, whereas it is the cardinal
principle that each and every Civil Servant has legitimate
expectation to graduate in the higher echelons of career. The
denial of promotion, therefore, being unjust is not warranted as
per law as held in a case reported as “2000 PLC (CS) 103".

Operative part of the judgment is reproduced herein below:-

“...Even otherwise all employees having been serving since
long, principle of locus poenitentia and doctrine of
reasonable expectation had created a vested right in them
after such a long service with devotion, experience and extra
satisfaction of their superiors...”
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Reference is also made to the judgments of superiors courts
reported as “2004 PLC(CS) 627, “2003 PLC (CS) 56”, “1994 PLC
(CS) 1055” and “1993 PLC (CS) 67

. That the appellant will undergo a recurring financial loss in his
pay due to none of his fault and therefore is fully entitled for
promotion to the post of B5-16, with effect from the date when

private respondent was promoted i.e. w.e.f. 29-12-2020.

.That the appellant has not been dealt with in accordance with
law, which itself is violative of the provisions under Article 4 of
the Constitution of the Islamic Republic of Pakistan. The
expression “law” as employed in the said Article is positively of
wider import, which also includes the duty of every public
functionary to act in the given matter justly, fairly and in

accordance with the principles of natural justice.

That it is axiomatic that the matters relating to the terms and
conditions of service particularly the question of promotion
should always be examined and decided objectively, rationally
and without any prejudice so that fair, reasonable and judicious
conclusions / decisions free from any unfair inclination or bias
could be emerged. In any case, the available facts and
underlined references suffice to indicate that the impugned
denial to promotion of the appellant to the post of (BS-16) w.ef.
when private respondent was promoted i.e. 29-12-2020 is at
an absolute variance from the set principles / yardsticks in the
existing promotion policy. The discretion has not been
exercised fairly, justly and reasonably. Reference is made to the

judgment of the august Supreme Court of Pakistan reported as

“1995 SCMR 650”.
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o. That denial to promotion under the appellate impugned order
is tantamount to depriving the appellant of his livelihood (in
shape of benefits attached to higher post and status), which is
against eh constitutional obligation being imposed upon all the
organs/agencies with regard to determination of the rights of
the appellant. (Copy of other document is annexed as Annexure
ucr)

p. That the impugned action of the respondents are a worst
example of colourable exercise of power by the authority and

also against the principle of natural justice, fair play and equity.

In view of the above mentioned facts and circumstances,
it is respectfully prayed that the instant appeal may graciously be
accepted with costs, and the appellate impugned promotion order
bearing No. 2/3-Estab:992-27 dated 31-12-2020, may kindly be set
aside and in consequence thereof the appellant may kindly be
considered for promotion to the post of Senior Scale Stenographer
(BS-16) w.e.f. 29-12-2020 when private respondent was promoted
with all consequential back benefits in the interest of justice. Any
other relief, which this Honorable Tribunal deems fit and
appropriate, may also be solicited.

4 o
Dated *%] =% /2021

Ap

VERIFICATION:-

Verified that the contents of the instant appeal are true
and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon’ble Court

D

LS

Dated:- 2™\ ' 0% /2021 ...Appefiant Tnperson
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Appeal No.'.-. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad - L
L [ APPELLANT

| VERSUS =
. Senior Member Board ' of Revenue, Goverhment of Khyber
Pakhtunkhwa, Peshawar.& another. : '

....... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE - -
TRIBUNAL ACT, 1973 |

AFFIDAVIT

I, Abdul Wahab, ]ﬁnior Scale Stenograpﬁér, Office of Commissioner |
Hazara Division Abbottabad appellant, do hereby solemnly affirm and

declare on Oath that the contents of instant appeal are trye and: correct to

the best of my knowledge and belief that nothing has been_concealed from

this Hon’ble Court. _ j -

EP NT

- BEFORE THE FEDERAL SERVICES "'TRIBUNAL, L "_;__j'_f_g;;,;_;
- KHYBER PAKHTUNKHWA, PESHAWAR =
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0. That denial to promotion under the appellate impugned order
is tantamount to depriving the appellant of his livelihood (in
shape of benefits attached to higher post and status), which is
against eh constitutional obligation being imposed upon all the
organs/agencies with regard to determination of the rights of
the appellant. (Copy of other document is annexed as Annexure
“C”)

p. That the impugned action of the respondents are a worst
example of colourable exercise of power by the authority and

also against the principle of natural justice, fair play and equity.

In view of the above mentioned facts and circumstances,
it is respectfully prayed that the instant appeal may graciously be
accepted with costs, and the appellate impugned promotion order
bearing No. 2/3-Estab:992-27 dated 31-12-2020, may kindly be set
aside and in consequence thereof the appellant may kindly be
considered for promotion to the post of Senior Scale Stenographer
(BS-16) w.e.f. 29-12-2020 when private respondent was promoted
with all consequential back benefits in the interest of justice. Any
other relief, which this Honorable Tribunal deems fit and
appropriate, may also be solicited.

INTERIM RELIEF:-

It is therefore humbly prayed that impugned promotion
order bearing No. 2/3-Estab:992-27 dated 31-12-2020, may
kindly be set aside till the finalization of the instant appeal.

r/"D
Dated 2Y loZ /2021

\%

Appéllant-in-Person

VERIFICATION:-

Verified that the contents of the instant appeal are true
and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon’ble Court

Dated:- 2.4 'loz /12021 ...Appellant Inperson/

P
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BEFORE THE FEDERAL SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner

Hazara Division Abbottabad
....... APPELLANT

VERSUS

Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar & another.

....... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

AFFIDAVIT

I Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad appellant, do hereby solemnly affirm and

declare on Oath that the contents of instant appeal are true and correct to

the best of my knowledge and belief that nothing has Been concealed from

this Hon'ble Court. @\/ﬁ
ONENT

D
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BEFORE THE FEDERAL SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad

T e APPELLANT
VERSUS

Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar & another. '

....... RESPONDENTS

- APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

CERTIFICATE

Certified that no such like appeal has earlier been filed before this
Hon’ble Court.

Dated 24]0% /2021 M
ant-in-Person

A
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BEFORE THE FEDERAL SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad
....... APPELLANT

VERSUS

Senior Member Board of Revenue, Government of KhyBer
Pakhtunkhwa, Peshawar & another.

....... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1973
ADDRESSES OF THE PARTIES

Respectfully Sheweth;

The addresses of the parties are as under;

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad
............. APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.
2. Commissioner Hazara Division.

Dated Z4/0% /2021 | W
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BEFORE THE FEDERAL SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. ' /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad
....... APPELLANT

VERSUS

Senior Member Board .of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar & another.

....... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

WRIT PETITION
LIST OF BOOKS

The Constitution of Islamic Republic of Pakistan, 1973.
Service Tribunal Act

Other case law related books will be cited at the Bar.

- . oL
Dated 24]08 /2021 ﬁ&/
éllant-in-Person

Ap



Hazara Divisiomny
Hazara Division
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1

L ?S;,
The Honorable Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: APPEAL AGAINST IMPUGNED ORDER NO. 9920-27

DATED: 31/12/2020 ISSUED BY COMMISSIONER
HAZARA DIVISION

Respectfully Sheweth,

With most deferentially the appellant submits the following
facts leading to the instant appeal:

1. That the appellant is a regular Junior Scale Stenographer (BPS-14) of
Commissioner Office Hazara Division & was appointed on 27.02.2018.

2. That there are two sanctioned posts of Senior Scale Stenographers (BPS-16)
in Commissioner Office Hazara Division.

3. That to fill the post of Senior Scale Stenographers through promotion the
method prescribed in rules notified by Revenue Department vide
Notification No. 2074 /Esstt:[/11135/SSRC dated: 23/01/2015 is:

60% by promotion on the basis of seniority-cum

fitness from amongst the Junior Scale Stenographer with
atleast five years’ service as such in the office of
Commissioner concerned; and

40% by promotion on the basis of seniority-

cum fitness from amongst the Computer Operators with

KX
@"” atleast five years’ service as such in the office of

/Commissioner concerned:
w\ 2

7/"\) Provided that if no suitable candidate -

would be available for Promotion then by initial recruitment.

4. That against two posts of Senior Scale Stenographer Mr. Amin-ul-
Haq Junior Scale Stenographer under 60% share & Mr. Awais
Qureshi, Computer operator under 40% share were promoted as
Senior Scale Stenographer on 21—9-2016. (Anncx A&B).-

5. That at that time for above promotion the reserved quota for
Junior Scale Stenographer was 1.2 & for Computer Operator was

0.8. However, computer operator was benefitted with the promotion.
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—
2
‘;6. That later on Mr. Amin-ul-Haq was promoted as Private Secretary (BS-
17) on ACB on 26/04/2019 & thus one post of Senior Scale
Stenographer became vacant. |

7. That against the said vacant post of Senior Scale Stenographer Mr.
Mr. Muhammad Faisal junior Scale Stenographer was promoted being
the holder of greater share under 60:40 ratio of above mentioned rule.

8. That the other post of senior Scale stenographer became vacant
when Mrs. Farah Naz objected on the promotion order of Mr. Awais
Qureshi and filed appeal against the said order. Upon this Board
of Revenue reverted Mr. Awais Qureshi from senior scale
stenographer (BPS-16) to the post of Computer Operator (BPS-16).

9. That against the other vacant post of Senior Scale Stenographer
(BPS-16) Miss Farah Naz the Computer Operator (BPS-16) was
promoted on 29.01.2018 although at that time the share of Junior
Scale Stenographer under reserved quota was greater than
computer operator however again the computer operator was
benefitted.

10.That thereafter, one post of Senior Scale Stenographer again
became vacant on 12-11-2020 upon promotion of Miss Farah Naz, to

u( c the post of Private Secretary (BPS-17) on ACB.

11.That to fill the vacant post of Senior Scale Stenographer a DPC was
= convened in the office of commissioner Hazara Division on 29.12.2020.

@ . That the case for promotion of the appellant was also placed before
%\,ibpc. Working papers are annexed as....... |

13.That the said DPC was held for promotion against Senior Scale
“Stenographer only on Acting Charge Basis because Miss Farah Naz
the incumbent of this post was promoted as PS on ACB.

14.That the case of appellant for promotion was complete in all
respects and was due for promotion under rules. |

15.That it is evident from above quoted rules that for promotion of
Senior Scale Stenographer 60% ratio for Junior Scale
Stenographer cadre & 40% ratio for Computer Operator cadre has

been set. Till date cadre of Computer Operator observed quota 2

times (despite of less share and allocation of only 1 post) and cadre

of JSS also availed quota two times (due share).
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(‘ 16. That now the available 1 vacant post of Senior Scale Stenographer

17.

18.

19.

of the appeal of the appellant the impugned order No.
Dated: 31.12.2020 may please be set aside and appellant may be

promoted as Senior Scale Stenographer being eligible under the

was meant for promotion of Junior Scale Stenographer for being
quota reserved 0.6 (sa.y-, 1) as compared to Computer operator
reserved quota 0.4 under 60:40 ratio for both cadres.

That in the said DPC Mr. Awais Qureshi Computer operator was
promoted on Acting Charge Basis on the basis of length of
service whereas in rules criteria was 60:40 ratio for both cadres
rather than length of service. Therefore promotion of Mr. Awais
Qureshi was illegal and against the prevailing rules.

That the recent promotion was on ACB and the appellant was also
fulfilling the required service length for promotion on ACB.

That the post of Computer operator has also been upgraded to BPS-16
and illegal promotion of a computer operator from BPS-16 to the same
scale of BPS-16 of Senior Scale stenographer has deprived the actual

right of appellant being Junior Scale Stenographer in BPS-14.

It is, therefore, respectfully prayed that on acceptance
9920-27 -

prevailing rules of promotion.

C/’[C, %)

o

Junior Scale Stenographer

Commissioner Hazara Division

&_/ o In the Office of
/ Abbottabad
o\
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GOVERNMENT OF KHYBER PAKHTUNKHWA, |
BOARD OF REVENUE, |
REVENUE & ESTATE DEPARTMENT.

* No. Estt:1l/D.Appeal/Abdul Wahab/ | £30) D L Peshawar Dated the 24 /07/2021 ||

Mr. Abdul Wahab, Junior Scale Stenographer, |
Commissioner office Abbottabad.

SUBJECT: APPEAL AGAINST IMPUGNED ORDER NO. 9920-27 DATED 31.12.2020 [SSUED
BY COMMISSIONER HAZARA DIVISION.

Your Departmental Appeal dated 26.01.2021 has been examined and dismissed -

by the Competent Authority.
Assistant Secretary (zstt:)

Copy forwarded to Commissioner Hazara Division, Abbottabad with reference
to his letter No. CHD/HV C/Reader/2/3/5639-41 dated 08.04.2021.

No. & Date Even.

Assistant Secretar stt:
5 ¥ (

Estt:ll-2021

136

PC-1
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BEFORE, THE SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA

G

NG
-

Mr. Ahdul Wh.\h Junior Scale Stenographer, Commissioner Office
: Abbottabad

--VERSUS---

Commissioner Hazara Division Abhaottabad

ORDER

———————

This is an appeal/representation filed by Mr. Abdul Wahab Junior Scale
Stenographer in Commissioner Officé Abbottabad against promotion order dated

11.12.2020 wherehy Mr. Awais Qurashi Computer Operator was promoted as
Senior Scale Stenographer.

Facts of the cuse are that the appellant was appointed as Junior Scale
- . Stenographer in Commissioner Office Abbottabad on 28.02.2018 while Mr. Awais
Qurashi was appointed as Computer Operator on 08.10.0211.

According to Divisional Cadre Ministerial Service Rules, notified on
23.01.2015, the post of Senior Scale Stenographer shall be filled under 60% from
amongst Junior Scale Stenographer having at lcast five years service as such while
under 40% from amongst Computer Operator with at least five years service as such
in the office of Commissioner concerned. It is pertinent to mention here that there

(//( ¢_ arc_iwo. sanchoncd posts of Senior Scale Stenographer in Commissioner Office
o Abbottabad. For promotion against ‘(hese two posts, “ander '60% share comes 10

~

1.20=01 ng._,amst which onc Mr.Faisal was promotcd as Senior Scale Stenographer

aé:/llmm the post of Junior Scale Stenographer, while Mr. Awais Qurashx Computer

g \ ke Operator has recently been promoted as Senior Scale S\cnogmpher undcr 40% share
which comes to 0.80=01. '

Perusal of comments reccived from Commissioner Abbottabad reveals
that cach cadre has rightly availed their respective share smclly in accordance with
rules. No discrimination has been done with the appellant. ‘The appcal of the
appellam for promotion as Senior Scale Stenographer is devoid of force, and is
therefore dismissed and the order datcd 31.12.2020 is mmmamed

Announced
’__5:__/ 742021

Syed Lafar Ali Shah
Senior Membier Board of Revenue
Board of Revenu¢

o
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GOVERNMENT OF KHYBER PAKHTUNKHW A
BOARD OF REVENUE
REVENUE & ESTATE DEPARTM ENT
Peshawar dated the ) | /09/2016

NOTIFICATION.

No Estr: 11T S/ Assistance. On the recommendation of Departmental Promotion
Committee, the following Junior Scale Stenographer and Computer Operator” are promoted as

Senior Scale Stenographer (BS-16) on repular basis with immediate effect.

]‘S.Z\'o : Name &Designation . | Office ~ , Promoeted
Lo | Mr. Amin ul Haq Junior | Commissioner, Office Senior Scale Stenographer
i Scale Stenographer Hazara Division, (BS-16).
L(BS-14) S
s | Mr, Awais Qureshi Commussioncr, Office Senior Scale Stenographer
‘ + Computer Operator Hazara Divigion, (BS-16) (Acting charge
i 1 {BS-16) . basis).

On promotion, they will be on probation for a period of one year in terms of
Seation-6 (2) of iChyber Pakhtunkhwa Civil Agt, 1973 read with ruler 15 of Khyber Pakhtunlchwa
Civil Servants, Khvber Paklhiunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules,

- 1689, '

By crder of
Senior Member

- . . (’4‘-
No EsttI1/DS/Assistance,_A [/~ 1)
Cepy forwarded to the:-

I. Cemmissioners, Hazara Divisions Abbottabad.

2. District Accounts Officer, Abbotabad.
3. Officials Concemed.
4. Office order file,
T - j
C/’ ‘ CSeeretary-l
,—D ),/ B
5 M &\ 24
22, HiTS-2K1

£
1588




Better Copy

:w_/otiﬁcation:
No. Estt-1I/DPC/ . On the recommendation of Departmental Promotion

Committee, Miss Farah Naz Computer Operator is promoted as Senior Scale Stenographer

(BS-16) on regular basis with immediate effect.

On promot’iid'n, she will be on probation for a period of one year in terms.of
ASection-6 (@) of Khyb:eir Pakhtunkhwa Civil Act, 1973 read weith rules 15 of Khyber
Pakhtunkhwa Civil Servants, Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989.

NOTE: Order bearing No. Estt/DS/ Assistance 23112-15
dated: 21-09-2016 to the extent of S. No. 2 is hereby withdrawn. Rest of the order shall

remain insert.

By Order of .
; Senior Member
No. Estt:II/DPC/3935-37:

Copy forwarded tcS? the:-

1- Commissioner Hazara Division, Abbottabad.
2- District Accounts Officer, Abbottabad.
3- Officials Concrned.

&T C" | Assistant Secretary (Estt:)
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GOVERNMENT OF KHYBER PAKHTUNK HWA
BOARD QF REVENUL
REVENUE & BSTATTE DEPARTMENT

Veshawzr daled the a‘;‘)( UTEIIE

NCTLIICATION,

v /' .
o s WP es On the recommendation  of  Deparimenial
Peomotion Commitice, Miss, Farah Naz Gomputer Operator is promated us Seniar

1

Seale Stenographer (BS+16) on regular basis with immediate effizct,

On promotion. she will be ¢n probation for a period of one yeur in wems of
Quetion-6 (2) of Khyber Pakhtunkhwa Civil Act, 1973 read with rules 13 of Kiyber
Paklnunkhwa Civil Servants, Khyber Pakhtunldhaa Civil Servants (Appointment.

Promotion and Transfer) Rules, 1989.

NOTI:- Ovder bearing No BswUDS/ 0 Assistanes 23112-15

dated: 21.09.2016 1o the extent of §,Ne:2 is hereby

withdrawn, Rest of the order shall remain inaat

By order of

) | A2~ ‘27“} Senior Member
No. sy peer ™ \ ot :

Copy forwarded Lo the:-
o Commissioner, Hazara Division Abbottabad,
2. Distriel Account Officer Abbottabad,

30 OMEcials Concerned.
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Better Copy

s/
J“ORDER
Consequent upon the recommendations of Departmental Promotion

Committee of this office in it smeeting held on 17-07-2019 Mr. Muhammad Faisal,

Junior Scale Stenographer (BPS-14) of this office is 'promoted as Senior Scale

Stenographer (BPS-16) on Acting Charge Basis w.e.f 17-07-2019.

By Order
Commissioner
Hazara Division

Endst No. 2/3-Estab: 3125-31 Dated Abbottabad the: 22/07/2019
_— _——
Copy forwarded to the:-

Additional Commissioner, Hazara Division, Abbottabad.
District Accounts Officer, Abbottabad.

PS to Commissioner Hazara Division, Abbottabad.
Accounts Officer (Local).

Assistant Budget & Accounts, local.

Official Concerned.

Personal File.

SRVRRE R

&T (__ Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad
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OFFICE OF THE
COMMISSIONER HAZA
ISSIONER HAZARA DIVISION
ABBOTTABAD
ORDER
Conseqtient  upan the recentnendanons [l par o Rl
Promotion Committee of this office m s meelnd aehd un 37 0T ERD
Wr Muhammad Faigal, Jumor Scale Srenolraphes IR AR
promoted as Semor Scale Stenuggaphet BPS. b At T SR
L7 07 2019.
By Order
Commisstoner
Hazara Division.
tab: 1N Dated Abbottabad the: i - 10712019
the:
, joner. Hazarg Dwision. Abbrottataad &()/ Q
e Abbot'abad
2 Division, Abbottabe e
4»4\07, 0%
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S FOR THE DEPARTMENTAL PROMOTION COMMITTEE

I_*»‘;'WORKING PAPER
. 'MEETING FOR PROMOTION. TO THE YACANT POST OF SENIOR SCALE

S :?,:}STENOGRAPHER IN THL OFFICE OF COMMISSIONER HAZARA DIVISION.

s ‘,;:::There are two posts of Semor Scale Stenographers 1in this officeout of
ion due to promotlon order of Miss Farah
S- 16) to thC pOSt of Prlvate Sec1 etary

; ,,’.h1ch one post is avarlable for promot
U Naz; Semor Scale Stenographer (BP

o (BPS 17) on ACB

In pursuance of the prov1s1on of Not1f1cat10n No. Estt: 1/11/135/

| "‘ 5;SSRC/2033 dated 23/01/2015 for D1v1s1onal M1n1ster1a1 Serv1ce Rules (Annex-A)
. the followmg method of promotlon has’ been prescr1bed for the post of Senior

‘Z'._‘_i""Scale Stenographers (BPS 16):

B : e p
: ;-“Slxty percent by promotlon, on' the basis of Semontyucum- +
:ﬁi'fitness, from amongst stenographers w1th at least five years
n the office of Commissioners. concerned and

ais b ;.'}f'Forty percent by ‘promotion, on the basis of seniority-cum-fitness,
®. 7 o from amongst - the computer operators with at least five year
AR 'A?‘.;.',.servlce as stuch in: ‘the office of. Commlssmner concerned

o Prov1ded that 1f no sultable candldate is avallablc for o
' ""‘promotxon, then by 1n1t1al recrultment » L ‘

service as such i

‘ Smce Mlss Parah Naz has been promoted as Private Secretary on ACE

" :‘;"' ':thelefore at the moment one vacant post of Sen1o1 Scale Stenographer. (BPS-16

motlon only on the Actlng Charge Ba81s As the post of Senio -

BPS 16) is to be fllled through promonon amongst Junio:

" 1s ax)aﬂable for pro

| l‘Sca]e Stenographe1 (
pher (BPS '12) and Computer Operators (BPS 16) under 60 4(

Scale Stenogra

reserved quotas Therefore t111 date followmg promot1ons have been made to tht

oy n of Junior Scale Stenographers (JSS) to the post of
Semor Scazle Stenographers N _ _

Name :'--;’j; fDate of ""_Under Rules - .| Quota
B " ¢ .| Promotion | ' - l‘
N Amm ul Haq ©121-9-2016 -'.Under D1v1s1ona1 M1n1ster1a1 -
R ‘Rules 2015. Under. JSS 60% & 60%
N ‘,_f,; R | U Computer Operators 40% ratio.
M. -Fa;s*al 4(A'CB}),- | 23-7-2019 (60:40)
N»_me i 'Date of Promotlon o ',Under Rules .| Quot:
| Awais Qureshl 21 9- 2016 L .- "'Undér Divisional .
- (ACB): g . | Ministerial Rules |40 %
” 2015. Under JSS ‘

.;‘-jj;Farah..Naz , ;-; 29 1- 2018 - 5
e s 1] (against the post becoming - | 60%, 8 Computer
| vacant due to‘demotion of Operators 40%

) Mr Awals Quresh1) : ,'.__r_a_tio". (60:40)

For: .further cla1 1f1cat10n calculatlon is as follow

Page



AL Loary UM AT A L

DURING 201 6

Qudtq I Juniar Scale- Computer
| g ‘ Stenographer Operator

,,-;Quota allocated 1. 2 7 08 '.

i"___:'Quota observed 15‘51‘:{-_;.‘; SR Y

emammg quota f01 Jun101 Scale Stenographers(JSS) 1 2 (left over 0. 2) +
: : (1-1.2= O 2) : L :

emammg quota for Computer Operators (C: O) 0.8 (exceeded 0 2)
e T o (108*02) : R
DURING 2018 19

{_Posts of Semor - Quota . Junior Scale ' Comptiter
:;Scale Stenographer 3, ' - _ Stenographer Operator
Lo 'Quota allocated 1.2+ o -. 0.8 E

‘Total, allocated quota 14" R | 0:6 -
S 'before promot1on B A

. Quota observed 1 EEE A

il

oA After pTOmOtIOI‘l 0-4‘»“,1:‘31ftl9ver' 0.4 exceeded
e e o

Total quotafor JSS =12+ (left over O 2) =124 02 =14
Total quota for Co =0 8 - (exceeded o 2) =0.8-0. 2 =0.6 -

emalmng quota for Junlor Scale Stenographers (J: SS) 1 4 (left over 0.4) +
SRR TR o (1-1.4=0.4) o .

"ota for Computer Operators (C.0): 0.6~ (exceeded 0 4)

ST RS (106 04) e L

DURING 2020

Posts of«Senior Scale T ":'Quota.. = Junior Scale | Computer
: Stenographer L Stenographer ‘Operator

Quota allocated 0: 6 o (04

oi+ | —
Lo T Total allocated quota | 0. 6 + O 4 -1 04-04
ol befoxe promotlon = 1 e R =0

emammg quota for Jumm Scale Stenographers (JSS) | = ‘1 (JSS)

“Remammg quota lor Computer Operators (C 0): =0 '(C O)

Among‘ the panel for Junior. Scale Stenog1apher (BPS 14) followmg

“off als are mcluded as per thelr semonty hst

Na.me ofJSS (BPS VI — Remarks

MUhammad Faisal - g Alrcady ~_ promoted ~as  Senion  Scale
] L Stenographer on ACB. o
Abdul Wahab . _____

Total length of serv1ce in respect of Abdul Wahab as Junlor Scale

Page 2-3




ks IR, RaEET
RE Pl e R VACANT POUDE 5270 aw
%%

t’Whereas among the panel fo

r: Computet Operators (BP% 16) following

Servics Appeal No B 712 /2016 filed by
Falza Abba31 is under proceedmg in court.

j-.Total length of serv1ce in respect of Awa1s Qureshl is 09 years & 2

moriths a':f":Computer Operator

"'-:Mr Awals Quresh1 Computer Operator was’ promoted as Senior Scale

' Stenographer by BoR on 21-9- 2016 However after accept

d 'by then Comm1ss1oner Hazara D1V1s1on f11ed by Mis
BOR demoted Mr Avva1s Quresh1

ance of appeal/objectlon

accepte S Falah Naz then

| :._'.., C-omputew Operato .._'agamst the promotlon order,
its .& promoted M1ss Farah Naz as Semor Scale Stenograph

CI' on

1low1r1g documents/ papers are placed before commlttee

O However, the fo
.m respect of Semor most Junlor Scale Stenographer (BPS 14) & - Computer

" 3“‘. Oper"'\ors (BPS 16) for promotlon to the one vacant pOSt Of Semor Scale

Stenogra her (BPS 16) under 60 40 reserved quota f' f'iper rules

:., bearmg - No.

: Farah Naz

- (Assad Mehmood Lodhi)
Assmtant to Commlssmner (Rev/GA),
Hazara D1v1s1on, Abbottabad

Page 3-3



: .. OFFICE OF THE
COMMISSIONFR HAZARA DIVISION
ABBOTTABAD . '

No 2/3/Estap/ACR/CHD/ 938
l)atedafti/ !l/ZOTLo .

. Rlaz Khan‘Mahsud :
g_Comrrussmner H: zara D1v131on '
:Shabbir Ahmed ' - |

_{:}i Secretary to: Commlssmner
N I-Iazala DlVlSlOl’l Abbottabad

) f,lf.'Gul Hassan 2
Assrstant Secretary, BoR L

: Representatlve cf Adm1n1strat1ve Department e Member
: nt to Commrssmner {Rev/GA) '_ P Member

: ori promotlon on’ the presently vacant post of. Senior Scale
Stenograpl, r (BPS 16 ot ACB followmg prov181on of D1v131onal Mmlstcr 1al Servmo
rules‘ haS'been folloWed";.'_-}' P SR LT :

4 “b:xty percent by promotlon on the basxs of Semonty—cum fitness from
amongst stenographers with at least five years: serv1ce as such in the
ofﬁce of Commxssmners concerned ‘and :

.‘1:.;;:: b Forty percent by promotmn, on the basis of semonty cum- fitness,
‘ from amongst the computer operators w1th at least five year service.

; Promded that lf no sultable cand:date is avallable for
’ 't_lon, then by mxtlal recrultment ” : :

is "the moment"one vacant post of Senlor Scale Stenographer (BPS 16) 1s

;avallable'; ‘_r promotlon only on the Actmg Charge Bas1s Moreover the post of '

x f.;fjfbemor Scale' Stenographer (BPS 16) is to be f1llecl through promotlon amongst

g :._;y;.‘Jumor Scale Stenoorapher (BPS 14) and Computc1 Opcrators (BPS 16) undcr

‘ ;60 40 reserved quotas" ' s._.per above provrsmn of Rules

n:2016 two vacant posts of Semor Scale Stenographers were available

..g_“j-whereupo_«. Ol Junlor Scale Stenographer ‘Mr. Amln ul Haq was promoted under

harc of 60% and on othcr vacant post, Mr, Awals Quresh1 Computer Operator was

romoted under share of 40% as. per rules However aftex acceptance of

o Pa_g_les 1-2



Pl

S-S

' by then Comrmssmner Hazala D1V1sron flled by Mis

e4l/objection: ‘accep

r Opelator agamst the promotlon order under ehare 0

demotod, Mr Awals Qure%}u after Lwo Vearq &; promotu

al‘s 1n panel for p1 omotmn

orklng paper Was place'_ L;Abefore “the commlttee fo

: de ' .'txon and demsmn accordmgly

Junlor Scale Stenographex (BPS 14)
Computer. Operator : .. - (BPS-16)
Computer Operator i (BPS‘ 16)

_ecretary to Commlssmner
e Hazara D1v151on

L b f‘Co
- C o Hazara Division
&T U (Chairman)

Pages 2-2




v OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD
No. CHD/HVC/Reader/2/3] SE39-Y
Dated A2_/04/2021

To
The Assistant Secrctary (Estab),

Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

UGNED ORDER NO. 9920-27

Suhject: APPEAL AGAINST IMP ‘ .
DATED 31-12-2020 ISSUED BY COMMISSIONER
HAZARA DIVISION |

[ am directed to refer your letter No. EStt-II/DPC/Cmr/3287

dated 04-2-2021 on the subject noted above. The views/comments of this office
with reference to appeal of the appellant are as under for kind perusal and

further orders of the competent authority, please.

Para-1 Correct,
Para-2 Correct.
Para-3 Correct.
Para-4 Correct, .
&T - Para-5 The entitled officials were promoted fo the post of
/_) Senior Scale Stenographer (BPS-16). The ratio as
extracted 1.2 (meant one post), while 1.8 (meant

\ one post) through this way one junior scale
G\ 2
\ﬁ stenographer & one computer Operator was
/1/k promoted.

Correct to the extent that Mr. Amin ul Haq was
promoted to the post of Private Secretary (BS-17)
in 2019, however in the meanwhile Awais Qureshi
was deprived of his promotion as a result of the
acceptance of an appeal filed by Miss Farah Naz

* in 2018.

Para-6

Correct Mr. Faisal Junior Scale Stenographer was
also promoted to the post of Senior Scale
Stenographer against the post vacated as a result
of promotion of Mr. Amin ul Haq to the post of PS.

Para.7

Para-8 Correct. Already replied in para 6.

Para-9 Board of Revenue being the competent authority
in the mater promoted Miss Farah Naz, Computer
Operator to the post of Senior Scale Stenographer
on merit, while deciding her departmental appeal.

Scanned with CamScanner
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T

On promotion of Miss Farah Naz, Senior Scale

f’afa'lo |
Stenographer  as private Secretary  the post
became vacant. -
para-11 Correct.
para-12 Correct.
para-13 Correct.
para-14 Mr. Awais Qurshi being senior in service was fit for
promotion.
para-15 Both the cadres av_ailed their reserved allocated
quotas.
para-16 No Comments.
para-17 The case of appellant Was also placed pefore DPC
{or consideration. Length of service of Mr- Awais
. Qureshi, Computer Operator Was more than the
appellant. gince, the promotion was on the Acting
- Charge Basis only therefore, promotion was made
jength of Service, experience

by keeping in view

and fitness of the senior official.

No Comments

This sentence needs some clarifications:

the rules, framed by

a) The appellant i8 totally ignored of
aterest of employees

the Board of Revenue in the best i
of Revenue & Estate Department.

b) The up gradation of any post i the power of
Government not on the wish of an employee-

c) The promotion of Awais Qureshi is according to rules.

the appellant arc paseless & far from

The objections raised by
al may be ﬁled/dismissed by the

s therefore requested that appe

facts. It i
competent authority, please.

Secretary to Commissioner,
Hazara Division Abbottabad

Endst No. JZB?"' L{/

Copy forwarded Jor information to the:
;. Assistant to .Co-mmissioner (Rev/GA) Hazara Division, Abbottabad.
. PS ﬁo Commissioner, Hazara Division Abbottabad.

m

Secretary to Commissioner,
Hazara Division Abbottabad

Scanned with CamScannerI



15 BEFORE THE KHYBER PAKHTUNKXHWA SERVICE TRIBUNAL,
PESHAV/AR. :

service Appeal No. 7313 of 2021

Abdul Wahab, Junior Scale Stenogrépher,' Office of the Commissioner, Hazara

Division, Abbottabad. ' , ,

o | . ...APPELLANT
VERSUS

%
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. ]Commissioner, Hazara Division, Abbottal ad. '
S B ; 1 ! Ll f

(FEEE

..... 'RESPONDENTS
S# Documen's = ‘ | Page No./
. ‘ Annexure
1 | Joint Para-wise comments alongwith af ‘idavit 1-5 - ,
2 | Promotion Notification of Mr. Muhaminad Faisal. A
3 Promotion Notification of Mr.Amin-ui-Haq on ACB. : B
‘4 P1;orr_19tion Notificatioﬁ of Mr. Amin- al-Haq on régular basis. C.
5[ Withdrawal Notification of My Awais Sureshi B D
6 Order of Departmental Appeal of appe.lant. B E
7 Appointment Order of Appellant. F
'8 . | Service Rules. i G
9 Appointment Order of Private Responcent. ' H
Dated: o B - Assistant t ev/GA)

- =
~ (Office of the Respondent No.2).



BEFORE THE KHYBER PAK -ITUNKHWA SERVICE TRIBUNAL,
PE: »HAWAR

Seryice Appeal No. 7313 of 2021

! . 1 RS

Abdul Wahab, Junior Scale, Stenographes, Office of the Commissioner, Hazara Division,
Abbottabad. - ' -
| ...APPELLANT

'VERSUS

1. Senior Member Board of Revenue, K yber Pakhtunkhwa, Peshawar.

2. Commissioner, Hazara Division, Abliottabad. : "y

RESPONDENTS ~

APPEAL UNDER SECTION ¢ OF THE SERVICE TRIBUNAL ACT, 1974.
Respectfully Sheweth:

Joint para-wise comments on behaif of respondents are under:

Preliminary objections:

1. ,  Thatinstant service ap peal in hand is not maintainable.

2. That the a_ppeél is bad! for mis-joinder and non-joinder of necessary and
profner ﬁértiés. B S - |

3. That the appellant has got no locus standi and cause of action to institute
the present appeal

4. That the appellant ha, not come to this honourable Tribunal with clean

hands and there is mis representation of facts.

5. That the instant servic : appeal is badly time barred.

ON FACTS:

Pertains to record.
Pertains to record.
Correct.

Pertains to record. v .

S I

Correct to the extent that | Mr. Muhammad Faisal, Junior Scale
l\ : Stenographer (BPS-11) was promoted to the post of Senior Scale

' . Stenographer (BPS-1€) on ACB against the post vacated as a result of
promotlon of Mr. £ rain-ul- Haq as Private Secretary(BPS 17) on ACB

on 26.4. 9019 and regu larized on 30 12.2021, orders have been annexed asi

"A" "B" and "C" resp:ctively.
6. Correct to the extent Jiat Mr.Amin-ul-Haq was promoted to the post of

Torivrrmtbe ORPRPUN P i - : .
Private. Gec.ztary (B217) in 2019, however meanwhile Mr. Awais




“

9.

an appeal filed by Miss “arah Naz in 2018, with the recovery of all back

benefits. Furthermore, it i pertinent to mention that promotlon notification

of Mr. Awais Quresh1 war withdrawn. due 0 acceptance of aforernentloned _

appeal, thus he could no- get any benefit of promotion and recovered all

. back benefits. Copy of ord:r is_anne*ed as "D".

Incorrect. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
(respondent No.1) being ¢ nnpetent/ appellate authority accepted the appeal
of Miss Farah Naz Computer Operator, on basis of merit, resultantly the
appellant (in the. said appeal) was promoted to the post of Senior Scale
Stenographer and Mr.Awais Qureshi had been deprived of his promotion
and w1thdrawn the notific 1tion of promotlon
Incorrect. ‘The appellan‘r is reluctant ‘to place the reahty before this
honourable court and con ealed the true facts of the case as being deficient of
required service experien:e alongwrth requisite quota. |
. Incorrect. That DPC meetmg was convened for the promotion of a senior
most Junior Scale Stenogrpher in seniority list i.e. Mr. Muharnmad Faisal,
however the niame of appe'lant was included in the panel for fulfillment the

requirements of prevalhng service Rules as alternate in that cadre.

' Incorrect Accordlng to Divisional Ministerial Rules, notified on 23.01.2015,

the post of Senior Scale Stenographer shall be filled under 60% from amongst
Junior Scale Stenographers having at least five years service as such while

under 40% from amongst C omputer Operator with at least five yeats service

- as such in the office of Corr m1551oner concerned. It is pertinent to mention

here that there are two s mctioned posts of  Senior Scale Stenographer in
office of the Comm1ss1one Hazara Division, Abbottabad. For Promotion
against these two posts, ur der 60% share comes to1.2=01 against which on
Mr. Muharnmad Faisal was or omoted as Senior Scale Stenographer from the
post of ]uruor Scale ‘Steno yrapher, while Mr. Awais Qureshi Computer

Operator ‘(Private Responc ant in the instant appeal) was promoted under

- 40% share which comes to 0 30=01.The name of appellant was included in the

panel of promotion, which c.oes not mean that all the officers/ officials who
included in the panel are \lso fit for promotion, however the appellant (in
the instant appeal) was no- eligible for the further promotion because he had

not completed his requiret length of service i-e. 5 years, as well as he was

junior. to. Mr. Awais Qure hi, (Private ’Respondent in the instant appeal)

in semorlty Mr, Awais Cureshi was found fit for promotlon as he was
fulfilling- the 1equ1red coda! Iormahtles It is pertinent to mention that both

cadres have availed their respective allocated quotas.

N ET T Tr mp e sk e T+
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11.

12.
13.

14.

v1éw length of serv1ce, exper1 nce and fltness

Incorrect. The case of appellant was also placed before DPC for

consideration but due to incomplete required length of service and non

availability of quota, his casc was deferred and Mr. Awais Qureshi, Computer

Operator was promoted to t‘ © post of Senior Scale Stenographer by keeplng in

o ) P

Incorrect and refuted. Already explamed in para-9.

Incorrect and refuted. The-e is no ambiguity, discrimination, lllegallty or
malafide on the part of res; ondents. The appellant is going to challenge the
rules policy of the Provincial Government like Assistant (BPS-lé) is eligible for
further, .promotion as Tehsndar (BPS-16) equal scale. Although, Computer

Operator and Senior Scale ¢tenographer have same scale i.e.BPS-16,however

Senior Scale Stenographer is senior post to Computer Operator in hierarchy -

being next stage/level/ cadre.

‘Incorrect. The .Departmental Appeal was disposed of on merit and strictly in

accordance with prevailing R iles/Policy, order annexed as "E".

GROUNDS:-

. Incorrect. The reépondents hive acted as per law and prevailing service rules.

Therefore, there is no illegalit .

. Incorrect As already explau ed in precedlng paras that the appellant has not

]

- fulfllled the’ requlrements of t 1@ prevallmg SerV1ce rules, ie. length of service

and semontyv due to which his promotion case was deferred by the DPC

meeting.

. Incorrect. Already explained .:arlier.

. Incorrect. No discriminatior /malafide/irregularity has been done by the

respondents. The appellant ir trying to coriceal the facts and reality of the case
that his promotion case was deferred by the DPC meeting on the grounds i-e. he
was not fulfilling the required criteria as defined in

prevailing Service Rules /Pol cy. Furthermore, as per rules, Computer Operator
(BPS-16) is eligible for promo tion to the po.st of SSS (BPS-16) on the analogy of
Assistant (BPS-16) who is elig ble for promotion to the post of Tehsildar (BPS-lé)

same scale.

. Incorrect and refuted. The respondents are bound to adhere the Service Rules

during disposal of any pron.otion case and the same case was also decided
according to law and obeying the norms of justice on fair basis.

Incorrect At that time, appel want was not fulflllmg required length of service

penod and share for proto-ion of ]umor Scale Stenographer to the post of

Senior Scale Stenographer w s also not available. Appomtment order of the

appellant and order of the apy ellate authouty indicate the clear position of the

YT R g GNR v T W S PP iuememan |~ o maare
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fii.

appellant, both orders have been annexed as " F" and "E" respectively while

Service Rules have been anne:xed as " G".

‘Incorrect. The‘ appellant is teying'to tanglé: this honourablé Court in different

' and irrelevant c1tat10ns/ precedents and also making confusion in his appeal,

Wants to twist the realities too, hence causing wastage of time.

Incorrect. No legal and fund: mental rights of the appellant have been infringed

: by the respondents. The appellant tangled his department in unnecessary
A litigation.

IIncorrect, Already explained .n above paras.

Incorrect. The promotion case of the appellant was disposed of in accordance
with prevailing service rules and the appeal in hand is just based on concocted
and agalnst the facts/reality. v

Incorrect The appellant is repeatedly quotmg the decisions of honourable
Court, which are not applying to his case being just 2 years and 9 months
service in cdmparison witl1 candidate having 9 years and two months service
at the time of promotion so negating the basic principles of ‘he who seeks
equity must do equity’ anc ’ He who seeks equity must come with clean

hand” Appomtment order ¢ f the appellant and private respondent have been

b, . ,,l )

annexed as g and "H" respe tlvely

‘Incorrect and refuted. Alreacy explained in para-e.

. Incorrect. No violation of Rules / Pelicy has been done by the respondents

during disposal of promotica case of the private respondent, as he has not
fulfilled the requited length o. service as defined in Service Rules.

Not admitted. As the case wes decided by the DPC meeting keeping in view the
eligibility criteria as per rules and decision was totally fair and bonafide. There
isno malafide and bias in the current case. |

Incorrect. Appellant was juni > to the private respondent, not fulfilling required

. length of seryice period and share for promotion of Junior Scale Stenographer to

the;post of Senior Scale Stenogyrapher was_ not available.

Incorrect. The depattmental appellate authority and DPC meeting have acted
according to the basic princip as/canons of natural justice:

Audi alteram partem

Nemo judex in causa sua.

Reasoned decisions. e
“Alongwith t 12 eminent principle of equity is equality”

“Where therc are equal equities law shall prevail”.

oy




Furthermore if required, judgerﬁents of the honourable

“~ ‘ ' Courts/Service Tribunals wil. be presented at the time of arguments/hearings.

[

framed by the Provmc1a1 G« svernment from time to time, the instant Service

Appeal of the appellant is not maintainable, which may kindly be dismissed

with costs.

Seniof Member Board of Revenue, C ssioner Hazara Division,
Government of Khyber Pakhtunkhwa Abbottabad
Peshawar (Respondent No.2)
(Respondent No.1) ' '
Dated: / /

- Affid.vit

I, Dr. Adil Ayub, Assistant io Commissioner (Rev/GA) Hazara  Division,
Abbottabad (BPS-17) do hereby solemnly-affirm that contents of the parawise comments are
true to the best of my knowledge and nothig has been concealed by this honourable court.

Assistant to Co

Deponent
(Qffice of the Respondent No.2).

In the light >f above facts as well as prevaﬂmg service rules




OFFICE OF THE  _
G UMISSIONER HAZARA DIVISION
ABBOTTABAD

SUERTRE REPE - .
e . . ' - ' v . [ T .
’ ! B . W I ) \
¢ g HER Lo ;
i : o

of Departmental )

Coné,cducnt upon ﬂlC ‘rc:ommcndation's
on Committee of this office in 1its meeting *held on 17.07.2019, ,
(BRS-14) of this office is

Scale Stenographer
rapher (1;:PS-16) on Acting C

Promoti
- Mr. Muhammad TFaisal, Junior

harge Basis w.e.f

\ promoted as Scnior Scale Stenog

17.07.2019.
By Order L
, Commissioner :
. : : Hazara Division.
‘ . , ! ‘ - ’ (
Endst No. 2/3-Estab: uaen  Daved Abbottabad the: ~3/07/2019. -
. - : Y ’ . N . :c
CopylforWarded to the: - !
. i o _4;',1_;”' . \ o

1. Additional Commissioner, Haza.'a_Division,'Abbottabad:u G is ;
2. District Accounts Officer, Abbottabad. : ;
3..PS to Comrnissioner Hazara Division, Abbottabad. !'
4. Accounts Officer, (local). = . ‘ o Lo "l
5. Assistant Budget & Accounts, 1yeal. . bcl t

6. Official Concerned. ' S » ')Cobst

7. Personal File.  ior
s, in
!
;
‘ . fall
Acsistant to Commissioner (Rev/GA), aths, ;
Hazara Division, Abbottabad.
- fthe



. AN
NMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

GOV

NOTIFI CATION
No. Iv‘"ﬁlt'il/DP(” _._._.

Commiile=., the followmq Senlor Scale S. enographers (BS-16) of the offices menlloned

|mm(.dlale ellect.

On “the

RI ‘JENUE AND ESTAT E DEPARTMENT

Peshdwar daled

the gg/ocl/zow

ccommendation of - Dcpaxlmcnt—dl Promotion

against their names are appointed as anal ,Secnelaues (BS-17) on aclmg charge basis with .

S. No. Name/ Designation Office Promoted/Appointed
1. Mr. Amin-Ul-I'laq, Senior Cor.unissioner office. " Private Secrétary
Scale Stenographer Co Hazra { (BS-17)
! Mr. Nasir-Ud-Din, Der1iy Commissioner Private Secrelary
o Senior Scale offic » I laripur (BS-17)
o - Slenographer : :
8T T v, Muhammad Sajjad, Con missioner office Private Secrelary
Senior Scale DIKI an | (BS-17) :
v Stenographer - -

(,onsequent upon their appo iment on acnng charge basns the following

posrmg/hansfer is hereby ondenc_d with imme: iate effect:-

/5. No. | Name ofofficial~ ™| From e T T T

I 1 Mr. Amin-Ul-Iaq Senior Scale | Private Secretaxy fo

Stenograp ' ¢r office of the Deputy Commissioner

| e Commxssncnulla/ara Manshera. T
: iz, Mr. Nusir-Ud-Din Senior Scale | Private Secretary to
i ’ Stenograpl «r Deputy | Deputy Commissioner
F ‘ 0)4 l ACommlssl(, er Hargaqr Baitagxdm o
. a o ,z\_, M, Muhammad S‘Umd Senior Scale | Private Secreidry o
i Stenograpt z: office of the Commissioner DIKhan
1 | w. .| Commissiower | Diision
? ﬁs\’h
o Sd/-

/ No. listi IPC i [

Q,(L (,op/ fonwalded {o the:-

Zélé_@:é )

\_g\l. C,ommlssnonu s of the respective Divisio. s,
’ 2. Dcputy Commissioner of the respective . iistricts.
3. Dishict Accounts Officers of the respech\, Districts. .
4. Officials concerned.
[BHRIE]

1230

. Senior Member




i ch s R S AL

"E;‘é'ifl»:uwn NT OF Ki VBIR pmg*{mm“w,\
TBOAIRD O F REVENUE,
RlE\'I,NUl' & ESTATE DEPARTMENT.

No E#u:ll/l)PC/Cnﬁ/lUmm/ : ' On \hé rccommcndulinn of the

o i s

Departmental Promotion Cbmnmau. nu.umg datcd ?8 10. 2021 ond app:ovai of the Compclcnl

Authority the lollowing Senior Scale Stuxomehu (BS 16) of lhc Diwswnal Commlssmncr 'S

ofices Peshawar, Llnzara und Bunuu are hcqcby pr molcd/appomlcd as Prwale Secretary (B5-

17y with imimediate effecti-

i

*

rg.No. Name snd Desipnatlon Naine of affice Promoted
Mr. Amia-Ut-Hoq, Deputy Commissioner Promoted as  Privale
Senior Scale Stenographer ofTice Al botiabad Secretary  {BS-17) on
(BS-16) regular basis.
2 Mr. Kifayatultah, Khun. Commisoner  office Promoted - ‘as  Private
Senior Scale Stenographer | Bannu Secretary (BS«I?) on
{BS-16) ' . - regular basis
3. Mr. Shakit-Ur-Reliman, Deputy -ommissioner Appointed- , as Privale
Scnjor Scale Stenogeapher - | office Bamnu .| Sccretary (BS—I’I) on
(BS-16) ¢ b v " | Acting Charge basis
-k Mr. Zig Ulloh Khan, [ Deputy ~oramissioner | Appointed . as ana\e
/Senior Scale Stenographer | office I owshers "} Sepretary (BS-17)" on
(B3S-16) 3 B ' . | Acting Charge basis
3. Mr. Muhammad Wisal, } Deputy Commissioner Appointed as  Private
' Senior Seale Stenographer | office Charsadda Scoretary  (BS-17) oo
(BS 16) . y ' Acli ing, Charge basis

On promouon the oﬂ‘tccrs at 5. 7o. t and 2willbe 6n probnuon for a period of
one yeor in term of Section-6(2) of K.hybcr Pa Intunkhwa Civil Servants Act, 1973 read with

Rule:15 of Khyber Pakhtunkhwa Civil Scrvan s (Appointment, memoﬁon & Transfer Rules,
1989).

_ By order of "
. _ - Competent Authority
No.Lsit:|/DPC/Cmr/Hazara/ 3(.(.5 1278 -
Copy forwarded to the:-

1. Commissioners of the respeedve Uivisions, |
2. Deputy Commissioners of the resp sctive Districts.”

3. District Accounts Officers of the  :spective Districts. |
£ PS 1o Senior Member, Board of 1 wenue.

5. Plto Munbcr—ill Board ul Revesue,
6. sOfficers concerned, ' : ' )

7. Office order file. o

.
» - 4.
. .
: . .
’ e

Assistant Sceretary (Estty)
Board of Revenue



Lo UL DS ) o Fab. DOLE Db L

CERGH EUER OFFICE o Frsd 14,

GOVERM VIENT .Ol" KHYBER PAKH TUNRHWA
BOARD OF REVENUL
REY. NUE & ESLATE DEPARTMENT

eshawar dated the ?‘(K RiUEH O

NCOTLITICATION,

Mo s WAPCT . (O he recommendation  of  Depeiimana
- prmotion Commitee. Miss. Farah Nuy © omputer Operator is promoted us Seaior

.

suite Stenographer (3S+16) an reguwlar fos with immediate effect,

On prometion, she will be ¢én pro sution for a period of one year in werms of
Quetion-6 (2) of Khyber Pakhtunkhwa Ci il Act, 1973 read with rules 15 ol Kipber
Pakhiankbwa Civil Servants, Khyber shtunkhan Civil Servants (Appeintment.

Promotion and Transfer) Rules, 1989, .

NOTL:- Ovder biw ing No.Est/1DS/ Assistanes 23112-13

C/[’ ( dated: 21 192016 o the extent of S,Nm2 is herehy

withdraws  Restof the vrder shall remain imacy

g - E ; ) By order of
ﬁ, \'\, ) . ". i v R T 9
A AR~y ) Seniar AMember .
N Tiell 1 DPCY _“f\ T { ‘ :

Copy forwarded to the-
1. Commissioner, [Tazara Bivision AL ottabad,
I 2. Divtriet Account Officer Ahbplmbw .
3. Ocials Concerned.

\e[' T
P = -
_——"-’-—'/-‘___—..

AssistantSteretary thisit:)
-~ /

B O | ! /W?pw&"n/
| AN { -

‘“\\-)‘ ] (97 B
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/\hhnlmh'\d

- VERSUS-—

Commissioner Hazara Division Abbuiabad

ORDER

‘Fiis is an appealirepresentation filed by Mr. A -Jul Wahab Junior Scale

\twupr.\phu in Commissioner Office Abbottabad agair .t promotion order dated
3\.\2.202() whm.hy Mr. Awais Qurashi Computer, Orc

rator was’ pmmmed as
Sentor Seale Stenoprapher.

Facts of the case are that the ‘appellant was avpointed as Junior Scale

Stenographer in Commissioner Office Abbottabad on 2! .02 2018 while Mr. Awais

Qurashi was appointed as Computer Opcrator on 08.10.0211.

According; to Divisional Cadre Ministerial ervice Rules, notified on

23.01.2015, the post of Senior Scale Qlcnographcr sha | be filled under 60% from

amongst Junior Scale Stenographer having at jeast five years service as such while

under 40% from amongst Computer Operator with at icist five years service as such

in the office of Commissioner concemed. It is perting 1 to menti
are

on here that there

iwo S'mclmncd posts of Senior Scalc Stenograr ier in Comnussnoner Office

Abbottabad, For promotion dynm\ these (wo oS

st ander 60% sh1rc comes o
1.20=01 agai

nst which onc Mr. Faisal was promolcrl « Senior Scale Stenographer

from the post of Junior Scale Stenographer, while Ar. Awais Qunsln Computer

Opcrator has recently been promoledaas Senior Scale Stenographer undcr 40% share

which comes to 0.80=01.

Perusal of comments received from Ccr nnissioner Abbottabad reveals

that cach cadre has rightly availed their respective hare strictly in accordance with

rules. No discrimination has been done with Uv appellant. The appeal of the

appcllzml for promotion as Senior Scale Stenog™ nher is devoid of foree, and is

. thcrcforc dismissed and the order dalcd 31.12.2020 s maintained.

I
Announced

fAASA S N )}
IS 172021 C/TQ‘ f

~ . sﬁﬁhm
|

' - . senior Member Board of Revenue
--v" Board of Revenue
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OFFICE OF THE _ :
COMR ISSIONER HAZARA DIVISION |
o ABBOTTABAD w2 o

L {

On the recommendations of Departmental SelectionPrombtion Committee, Mr. Abdul
Walab Son of Mr. Nacem, Gull Resident of  Makki, Molullah, Street No. 1, House No. 3895
Kholakehal, Tehsil & District Abbottabad is offered-employmes t against the vacant post of Junior
Scale Stenographer (BPS-14) in Commissioner’s Office on the f lowing terms and conditions:-

1. Mis services will be governed by Section-19 of the I"WFP, Civil Servants Act, 1973 as
amended vide NWFP Civil Servants (Amendment Act, 2005). e will be entitled to

contributory Provident Fund in such manners and nt such rafes as prescribed by the
government, ’ : ’ ’

His services will be liable to termination on one-monti notice from either side. In case of

resignation without notice, his two imonths pay/alliwances shall be forfeited to the
government, ' '

He will be governed by such rules and regulations as m:'y be issued from time to time by the
government,

"He will remain on'probation for a period of one year i terms of Section-6 of the NWFP, : g
Civil Servants Act, 1973 read with Rule-15 (1) of the N WFP, Civil Servants (Appointment, !
Promotion and Transfer) Rules 1989, His services can be terntinated any time in case his

i performance is found unsatisfactory during probation period. In case of misconduet, he

shall be proceeded against under the E&D Rules 2111 and the rules framed by the
government by time to time. :

TR TR

5. The 'nppointmenttoffer is subject to verification of s academic documents from dhe ‘.
concerned Board/Unijversity, o ' . !

I

6. He shall be bound to accept his adjustment/absorption n any of the departments/offices in - » l
Hazara Division as ordered by the Competent Authority ' _ :

Before joining the post he will have to .provide (n) M :dical Fitness Certificate from the %
Medical Superintendent, DHQ Rospital of his?dis!ﬁct of domicile. (b) Character Certificate from it
' 4 . . "o
locul Police Station (c) Attested photo copies of academic docum nts, '
.23

In case the above termsand conditions of appointmen' are accepiable, he is required to ' "

report his arrival in the office of the undersigned within seven (7) days ofthe'reccipt of thiy letter,

otherwise, the appointment would be considered cancelled, .

£ : ‘ ' S
a By the order of ) . N
Co umissioner Hazara Division
Abbottabad |

Endst: No.CHD/Estabi/1/2/___ /@5 A~ A3 Dated Abi ttabad the_d-") /022018 )

Copy forwarded for information to the:-
r

1. District and Sess}ons Jjudge, Torghar at Oghi.
2. District Comptroller of Accounts, Abbottabad.
3.

PS to SMBR, Borad of Revenue, Revenue and Estate Jcpartment, Government of Khyber
Pakhtunkhwa, Peshawar.

PS to the Commissioner Hazara Division, Abbottabad fr - information please.
Accounts Officer Commissioner Office, Abbottabad. o ’
6. Mr.. Abdul Wahab, Son of Mr. Naeém, Gull Resident « f Makki, Mahallah, Street No.i1, 1

o

House No. 3895'Kholakchal Tehsil & District Abbottabe 1.

B

. . Assistay tto Co

Sloner (Rev/GA)
IIa ara Divi

idn, Abbottabad




" i o
—_
, E (\ o —
: ‘«' - ! ] . )
}.,t_\ f _‘ ..
T sy N \ .
, ‘;._1_.' ) . ;U‘-i”\\ll W) ',1\,’l'i\i‘5';‘|"}l ,'\,»
g . L HOARD OF 150y s
- '

\ 7§ :\ﬂi AN g AN N A, D \',\-(m].:“\,
. ° ) ' 7 ’
: . : WITRCA TG,
- _ _ __;if:g‘sh': VAT Uated 2370172015
R I 3SSRC03,
’-

Inp “rsuance of provmiohs cantajned in

v

st ..nmouo; ‘and T'::n "cr)RHIcs 1989,
¥ )

5(,1“],"1 ! mhl f«.dmmls;r '

Sub-Ruyle (2) of rule 3ol the Noetr W

nf all rules lssmd in thi
d ‘the Imance De pnrtmcn'

\.ftno d,)pcnuz:x: m xhc ronf(,auup umch Sha”‘gc ﬂhphcgo)e o post bon m e cadrc “rrommlss,mm .
ud r.p;:-ndx..\:. C ' ‘

Specifidd-ip \.qumn 3 af the

eib- West Fronmies JETEY H)u..( il xcr\.mh
and m mrp,.rsess'on

i behall] he Revenue I)chr(m

dOv/R thc mc(had ofr

C‘H m Ny uh.ﬂn i -'uh e
D"p“rtmcnl an

herehy Im 3 ~crut(mt:"1 qun!mc

!IPDS '*ﬁd Olh"r C‘)I"Gl( (]r'\.'
R j Ll, i '.XJI. ﬂ]r‘ 1 [0

-
sVl .

- AMENDMENTS

-

“ByEromanon, o0l biasjs ‘of sewinnty-cum-liness, ‘rom ‘aing

ng). tht A sss swns ‘B"S-W
wizb, five 5.ars Ssivice as such i lh: oﬁ‘u:e: nf Comm

nsturars of xhc Dw:smn ccn-:trrcd

; vba.«ns of ,unor
‘x:C'zoE:aD‘T (BF:, ).z) With ar fesst e
¢

e sarvice i the o
; aprm:smm and Pg'mral '\gemt of the. Lms:en cancermd

: frrm he. ?r-asb’) D-Pmmmb A..co:.-«am G‘.rtral Qe
rwzcrd":‘\ 1539 qﬁ" ma} t’.!r]rcf- afjusied. from °“’Pl“’ poal sl




%

T S8

%
s

AR TR SR

“BA

o 3Gg‘egu{_{;1m-k (BPS - 1)

.

“ T,_.;-L_’.-.uxt \,f )"n"'l wi(b

- prescribed qualification

niy” SCE[C

r',;,mpuh:: Ope: arnr
Ppl3- 12

Scienee/  Informarion

Tnformation Technology

i.  Atleast sccond Class Bachelor Degree in Compmcr
xcchnology(BCSlBIT four

yews), Eom s recognized university; or

ii: At lesst Second Class Bachelor’s Degree fom 2
n:mgmz,ed university with ene ycar Diplems in ’ : .

. ochchnlcal Eﬂu..aﬁon. .

“Fom a rr.cogmzz:d Board

.

N quahﬂcatmn

e -Ceriificass. /7

“from - ﬁmng'

Al deast Sccond class Bachﬂlor chfr::: of cquxvalent

iploma i’ Housckcgpmg l bot._l mz:agcmzn(

18:30 {:By initial recruitment, _
“university - falongw:th - Yeaw. L. )

L) -

‘Sp.adﬁf 30 words pcr mznuu: m m:mg,

p_lote' For the purpose QT ptomiation.
i i mgteren

1o i}’:zodatu oEﬁme,;a'ﬁ-
Protided et .

] b) rSm'y scvenm. 'imtlﬂ mnxmnztu. . . . .
umf?ﬁall bc mmtnmed 2 comu!nn senmmy hs‘ of

\3 scmority hst of Mmc ang m_p-matn. BS:

.. separh
'hyecs can. bz; ‘maiainined being sing
appoﬁ:tmcnh

'"lq;{ﬁi! cp " vacancg, me
i syt &rprdr'ndlrd in. prcfcttncc to ﬁm ‘e

ﬁnm ) rwogmfcd lxistitulr_ X L ‘ _ |
.. N =
- (i‘)' At least Secand Class Secondary Schogl Centificate | 18 ~307 | 2) - Thirry threopereey bypm— motion, 6N ;:Tdiﬁi f:;::ffgusnmmpﬁ;;m &;ﬂ"gfu‘wr :
SR ;r eolnvs%;ntnuahﬁcﬂon Eoma rccogmzcd . ’ Qasids and- Nab Qasids- ‘“d“dmg et s hrye n,,m.; q_ -.c:-n:fary Schaul Ccmﬁwh:'. .
SRt .»u.t.....yu Min.D i s i i '
et ~ - Exzminatien "mi_ Ll : o :

c® 1o thc daxc oi‘ ﬁmr ;»eg,uh: appoinmment’

i, (Class TV)

Ic cad dre. Their sentority shall b: ﬂxed with ref:rmcr.

“Literatc havmz LTV dnvina hccnm xssucd by Kht'-l
qntbbri').rpcc[m~mll be.gi

¢
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ction 1o the:-

~Capy Inrwarded for 'Ln_z'orrration and nccessary

Secretary-10 Gm':mme lot' Khyber Pakhtunkhwa Establishment Department.
Secretary to Government of Khyber Pakhiunkiriva F Finance Da partn"nt.
- Secretary to Governrhent of- Khiber Pakhtunkhwa Law’ D°partmcnt_ o
Secrelzfy kn}'ber Pakhtugkhwa. Public Service Comnnssxon o S
. Registar PeshaxarnghCo..trz. SRS T
Accounttant General Khyber Pakhhmkhv: R IR
- Kl Comrhissioners / Palifical” ‘Ageats in Khyber Pakhtunkhwa .
R._:All Depury Comlmssrencrs Khyber Pakhninkhwa. Tl

.Y Privale Secretary 1o Mm&e: ‘[orRevenie. Kh} ber Pakhlunkhuz_
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ome OF THE

BOTTABD
No. DYH 1> /2M4-EB

Dated: 3__/—_‘5_‘/2022

Syed Asif Igbal
Additional Assistant to Commissioner(Revenue)
Abbottabad ' '

Subject: -  Service Appeal No 7313/2021 Titled Abdul Wahab Vcrsus Commnss:oncr Hazara
: Division And Others.

Memo:

Reference letier No Lit.1/1(A)/5792-96 Dated 20.05.2022 received from Assistant to
Commissioner (Rev:GA) Hazara Division Abbottabad on the subject cited above.(copy
enclosed). ‘

You are hereby nominated to attend Khyber Pakhtunkhwa Service Tribunal,
Peshawar on 31.05.2022 in Service Appecal No 7313/2021 Titled Abdul Wahab Vérsus
Commissioner Hazara Division And Others on behalf of the Commlssmner Hazara Division

Abbottabad (respondent No.2) and subsequent dates till final decision f the Serv e T/Dhunal

o)W

DEPUTY C MI/SI%NER
ABBOTTABAD
Endst:No. & Date Even:
Copy to:- i//
1. Additional Advocate General, Khyber Pakhtunkhwa Servnce Tnbunal
Judicial Complex (old), Khyber Road, Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Judicial Complex (old),
Khyber Road, Peshawar
3. PS to the SMBR Government of Kyhyber Pakhtunkhwa, Board of Revenue,

Peshawar.
4. Assistant to Commissioner (Rev:GA) Hazara Division /Abbottabad L /




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Abdul Wahab
(Appellant/Petitioner)

Versus

Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa
and another

(Respondents)

SERVICE APPEAL

APPLICATION FOR IMPLEADMENT OF AWAIS QURESHI, THE THEN
COMPUTER OPERATOR, OFFICE OF COMMISSIONER HAZARA DIVISION
ABBOTTABAD, PROMOTED VIDE IMPUGNED NOTIFICATION NO 2/3 ESTAB:
9920-27 DATED 31/12/2020, AS SENIOR SCALE STENOGRAPHER OFFICE OF
RESPONDENT N 2, IN THE PANEL OF RESPONDENTS AS RESPONDENT NO 3

Respectfully Submitted
That subject Service Appeal is pending before this Hon’ble

Tribunal and is fixed for arguments for today.

That appellant has impugned the notification/order bearing No
2/3- Estab: 9920-27 Dated 31/12/2020 of the respondent No 2
whereby by ignoring the appellant, Awais Qureshi the then
Computer Operator office of respondent No 2 was promoted to

the post of Senior Scale Stenographer



That inadvertently said Awais Qureshi was not arrayed a
respondent is the appeal though he is necessary and proper party

to the appeal in hand

That the as Awais Qureshi presently posted as Senior Scale
Stenographer is proper and necessary party to the instant Service
Appeal therefore this Hon’ble tribunal has ample powers to
implead him as party to the Service Appeal which will help the
Hon’ble Tribunal to reach to just and proper conclusion as well

the requirements of natural justice will be meted out

THEREFORE, IT IS HUMBLY PRAYED THAT ON ACCEPTANCE THE
APPLICATION AWAIS QURESHI SENIOR SCALE STENOGRAPHER OFFICE
OF COMMISSIONER HAZAR DAVISON ABBOTTABAD MAY GRACIOUSLY
BE IMPLEADED AS PARTY TO THE APPEAL IN THE PANEL OF THE
RESPONDENTS AND BE SUMMONED

AbdulNNahab (Appellant/Petitioner)
' "\\% " Through

Rashid Rauf Swati and Zele Huma Advocates High Court
%\\0‘5 D 02—

Affidavit

I, Abdul Wahab son of Naeem Gul resident of bearing CNIC No13101-
1542146-7 (Appellant/Petitioner) do hereby state on oath that the

contents of the petition are true and correct &C’"’ o
AN égdu Wﬂha'lﬂrep—on/ent)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Abdul wahab........ccoceeviiiiiiiinii, Appellant
Senior Member Board of Revenue and others..... .......... Respondents

- APPLICATION FOR PLACING ON FILE THE CELL
AND WHATSAPP CONTACT OF RESPONDANT NO
3 AWAIS QURESHI FOR PURPOSE OF SERVICE.

Respectfully Submitted.

1. That subject appeal is pending before this Hon’ble
Tribunal and is fixed for today.

2.  That correct address and cell and whatsapp number of
respondent No. 3 is submitted for purpose of service. -

Awais QuAreshi Senior Scale Stenographer Office of
Commissioner Hazara Division Abbottabad. ‘

Cell and Whatsapp Number
0333-5055181

0333-3506069

Email:- aw763693@gmail.com

Abd

o

pellant)
Through(” - .
‘Dated: 15-09-2022 2 0%

| Rashid Rauf Swati
Advocate High Court

Peshawar


mailto:aw763693@gmail.com
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-I
GENERAL

1. Short title and commencement: - (1) These rules may be called the ?[Khyber
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

(2)  They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed;

(¢) "Commission" means the 3[Khyber Pakhtunkhwa] Public Service Commission;

%(d) "Departmental Promotion Committee" means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board,;

5(dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
different scales of pay".

(e) "Departmental Selection Committee” means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

! For the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

2 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
3 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
% substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-! (S&GAD) 4-1/80 (Vol-Il) dated 14-01-92.

® Clause (dd) added by Notification No. SOR-1Il (S&GAD) 2-7/86, dated 8-12-1994
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%(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of

4

selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to time.

(2) Words and expressions used but_not defined in these rules shall have the same
meanings as are assigned to them in the "[Khyber Pakhtunkhwa] Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the following
methods, namely:-

(@) by promotion or transfer in accordance with the provisions contained in Part-II of
these rules; and

(b) by1 initial recruitment in accordance with the provisions contained in Part-III of these
rules.

(2)  The method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concerned in consultation with the
’Establishment and Administration Department and the Finance Department.

Appointing Authority:- The authorities compétent to make appointment to posts in various

basic pay scales shall be as follows:-

S.No. !

Posts ! Appointing Authority

101'

(a) Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

(iii)Provincial Civil Secretariat
Service.

(b) Posts in Basic Pay Scale 17 Chief Secretary

8 Clause (g) substituted by Notification No. SOR-(S&GAD) 4-1/80/Il, dated 14-01-1992.

7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

8 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

% For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO{0&M) E&AD/8-6/2001 dated 30-05-2001.

1 substituted by Notification No. SOR-1(S&GAD)4-1/75/Vol-l, dated 22-08-1991.

1 substituted by Notification No. SOR-III(E&AD)2(144)03 dated 16-09-2003.

i
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other than those covered by
(a) above and the post of
Deputy Superintendent of
Police; and.

12(c) Posts of Deputy Superintendents ~ Provincial Police Officer/

of Police. : Inspector General of Police.
2. Posts in Basic Pay Scale 16. (é,) In the case of Secretariat of the
Government of “[Khyber Pakhtunkhwa],
the Chief Secretary.

2 |nserted by Notification No. SOR-III{E&AD)2(144)03 dated 16-09-2003.

13 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.



3.

Posts in Basic Pay Scales 3 to 15.

9

(b)' In case of High Court, the
Chief Justice; and

©

(a)

(b)

In the case of Attached Department:

®

(i)

the Head of Attached Department
concerned; and

In any other case the Secretary of
the Department concerned.

In the case of civil Servants borne on

ministerial

establishment of Civil

Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and

In other cases

(M)

(ii)

an officer declared under the
relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or

Where no such appointing
authority has been declared, the
Secretary to Government or the
Head of an  Attached
Department/ Office, as the case
may be.

4,

posts in Basic pay Scale 1 and 2.

Deputy Secretary incharge of
Administration or office, , as
the care may be

S.

“Departmental Promotion & Selection Committee/Board- (1) In each Department or
office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection Committee 3(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.

(2)  Each such Committee (or the Board, as the case may be), shall consist of at least
three members, one of whom shall be appointed as Chairman.

 The heading of rule 5 substituted by Notification No. SOR-(S&GAD)2-7/86, dated 8-12-1994.

 The words inserted by Notification No. SOR-III(S&GAD)2-7/86, dated 8-12-1994
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166 Procedure when recommendation is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its
reasons and obtain order of the next higher authority.

PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. 17(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee".

(2)  Appointment by transfer shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such qualifications and fulfilling such conditions as laid down
for the purpose of promotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may
be.

(4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21
unless the officer concerned has completed such minimum length of service as may be specified
from time to time.

_ 185) If on an order of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal
Government and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:-

Provided that:-

) the Federal Government or the Government of the Province concerned, as the case
may be, has no objection to such a transfer;

(i)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;

(iii)  the person concerned holds appointment to the post in his parent Department on
regular basis;

16 Rule-6 substituted by Notification No. SOR-IlI(S&GAD)2-7/86, dated 8-12-1994
7 sub rule (1) substituted by Notification No. SOR-I{S&GAD)4-1/80/11, dated 14-01-1992.

18 Sub rule (5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-VIll, dated 22-10-2011.
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(iv)  the person concerned is a bona fide resident of the 9[Khyber Pakhtunkhwa).

(v)  avacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

(2) A person so transferred shall be placed at the bottom of the cadre strength which he
joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be
quoted as precedence in any other case.

. 9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing

“authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis;

2°Provided that no such appointment’ shall be made, if the prescribed length of service is
short by more than %' [three years].

1@ 1

(3)  Inthe case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

(4)  Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from time to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

(6)  Acting charge appointment shall not confer any vested right for regular promotion to
the post held on acting charge basis.

PART-III

INITIAL APPOINTMENT

19 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

20 £yl stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-| (S&GAD)4-
1/80/Vol-l, dated 20-10-1993.

-

2 The word.s one year substituted by Notification No. SOR-I(S&GAD)4-1/80/Ill, dated 14.3.96.

25y rule (2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD)1-3/2009/Vol-Vill, dated 22-10-2011.

Thy
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10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts 2(in various basic
pay scales] shall be made- '

(a) if the post falls within the purview of the Commission, on the basis of Examination
or test to be conducted by the Commission; or

(b) if the post does not fall within the purview of the Commission, in the manner as may
be determined by Government.

24(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies
have been advertised in newspapers.

25provided that nothing contained in this sub-rule shall apply to the household staff of the
Chief Minister House Peshawar, 2S[Khyber Pakhtunkhwa] House Islamabad, 2I[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, %[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the
Government:

2provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange concerned, 3%or, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] 31

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post,
provided that-

@) 32where recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on 1st January of the year in which the
examination is proposed to be held;

(i) in other cases as on the last date fixed for submission of applications for
appointment.

% The words in basic pay scale-16 to 21 substituted by Notification No. SOR-(S&GAD)1-117/91 (C), dated 12-10-1993.
2 sub rule (2) of Rule-10 substituted by Notification No. SOR-1(S&GAD) 1-117/91 (C), dated 12-10-1993,

% proviso added vide Notification No. SOR-VI{E&AD)1-3/2003 (VI) dated 03-07-2003.

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,

7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

2 proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 16-03-2004

% sentence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (VI) dated 23-01-2006.

31 5.dProviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008.

32 ¢jause (i) substituted vide Notification No. SOR-{S&GAD)4-1/80, dated 17-5-1989.
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3(4) Where a civil servant dies or is rendered incapacitated/invalidated permanently

during service then notwithstanding the procedure provided for in sub-rule (2), the appointing
authority may a})point one of the children of such civil servant, or if the child has not attained the
age prescribed for appointment in Government Service, the widow/wife of such civil servant, to a
post in any of the Basic Pay Scales 1-10:

Provided that the child or the widow/wife as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there are two widows/wives of the deceased civil servant, preference
shall be given to the elder widow/wife.

Provided also that the appointment under this sub rule is subject to availability of a vacancy
and if more than one vacancies in different pay scales are available at a time, and the child or the
widow/wife, as the case may be, possesses the qualifications making him or her eligible for
appointment in more than one post, he /she shall ordinarily be appointed to the post carrying higher
pay scale.

Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of
the **[Khyber Pakhtunkhwa] Public Service Commission.

35(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for
female candidates:

Explanation-I---For the purpose of reservation under this sub-rule "disability"” does not include such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

Explanation-II---Ten per cent quota reserved above shall be in addition to the posts exclusively
reserved for female candidates.

36(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidates hailing from earthquake affected areas of District Mansehra, Battgram, Shangla,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 2006.

(7) Notwithstanding anything contained in any rule for the time being in force, 3¥[three]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

% sub rule (4) substituted vide Notification No. SOR-VI (E&AD)1-3/2011/Vol-VIll, dated 31-08-2012.
3 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

35 Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (V1), dated 04-12-2007.

3 Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (VI), dated 01-02-2006

¥ sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009

38 5\ubs. vide Notification No. SORIV/E&AD/1-10(Minority)/2008, dated 08.01.2014.
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(i) the percentage of vacancies reserved for recruitment on merit;
(i) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the **[Khyber Pakhtunkhwa].

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction.

“T@1

(3)  No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,

who are well acquainted with his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the satisfaction of appointing authority.

(5)  No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

12.  Zonal and Divisional representation: - (1) Except as otherwise specifically provided in
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time:

4Iprovided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Aliaqa Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time.

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be. ‘

(3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall ordinarily

be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:~-When under any rule for the time being in force, a post is

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
% sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008

41 proviso to rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08, dated 03-07-2008
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required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two
months of the filling of the post.

14.  Ad hoc Appointment:-(1) When the appointing authority considers it to be in the public
interest to fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a
period not exceeding *[one year] by advertising the same in accordance with the procedure laid
down for initial appointment in Part-III of these rules.

2) Short term vacancies in the posts falling within the purview of the Commissig‘rsx and
vacancies occurring as a result of creation of temporary posts for a period not exceeding ““[one
year], may be filled in by appointing authority otherwise than through the Commission on a purely

temporary basis after advertising the vacancy.
PART-V

PROBATION AND CONFIRMATION

4415. Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

(2)  The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

45(3)  On the successful completion of probation period, the appointing authority shall, by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(1):

Provided that if no specific order regarding termination of the probation period of the
official or officer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16.  Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the *[Khyber Pakhtunkhwa] Civil Servants Act, 1973.

2 The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
2009.

3 The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
20089.

% pule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIll dated 16-2-2010.
% sub rule (3) substituted vide Notification No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012.

%6 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants *'(appointed to a service, cadre or
post) shall be determined:-

(a) in the case of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission “[or as the case may be, the Departmental
Selection Committee;] provided that persons selected for appointment to post in an
carlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-IIL:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

“(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

%(4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

7 substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD)4-1/80, dated 17-05-1989.

“8 The words inserted by Notification No. SOR-(S&GAD)4-1/80/Il, dated 04-02-1996.
% sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/1V, dated 28-5-2002.

% sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.
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lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall
be governed by such rules as have been or may hereafter be prescribed by Government and made

applicable to them.

19. Repeal:- The S'[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORIS&GAD)4-1/80, dated 13" May, 1989)

3! sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.



