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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1352/2017

MEMBER)J)
MEMBER(E)

BEFORE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

Engineer Musharaf Shah S/O Yousaf Shah R/O Village Lai Zarin 
Mian Kali, P.O Mandani, Tehsil Tangi, District Charsadda, 
presently serving as Assistant Director, Remodeling of Warsak 
Canals System Project, Peshawar.

Versus

.... {Appellant)

1. Government of Khyber Pakhtunkhwa = through Chief Secretary, 
Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Irrigation 
Department, Peshawar.

3. Project Director, Remodeling Warsak Canal System Project, 
Peshawar.

4. Section Officer (Establishment), Government of Khyber 
Pakhtunkhwa Irrigation Department, Peshawar.

5. Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department Peshawar.

.... {Respondents)

Malik Muhammad Ajmal Khan, 
Advocate For appellant

For respondentsMr. Asif Masood Ali Shah, 
Deputy District Attorney

Date of Institution 
Date of Hearing... 
Date of Decision..

22.1E2017
08.11.2022
08.11.2022
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JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 with the prayer that on acceptance of the instant service

appeal, the respondents might be directed to pay the outstanding allowance

of Rs. 360,000/- to the appellant for a period of one year.

2. Brief facts of the case, as given in the memorandum of appeal, are

that the appellant was initially appointed as Sub Engineer in the Irrigation

Department Khyber Pakhtunkhwa in BPS- 11. He was promoted to the

post of Sub Divisional Officer (SDO), Sub Division Mardan and was

transferred against the post of Assistant Director, Remodeling of Warsak

Canals System Project, Peshawar (RWCS) through notification dated

23.04.2015. He was relieved from the old post and joined the new position

by submitting his arrival report on 04.05.2015. The Project Director

RWCS (respondent No. 3), objected on his transfer and conveyed his

reservation through letter dated 06.05.2015 to the Secretary Irrigation

Department, in response to which he was directed to implement the

transfer order dated 23.04.2015 vide letter dated 22.05.2015. The

respondent No. 3 issued another letter on 08.06.2015, after lapse of three

months, and requested for reviewing of posting order of appellant on the

ground that his posting was beyond the approved strength of Assistant

Directors in the project which was four and through posting of the

appellant there, it would increase to five and thus drawl of salary for the

fifth Assistant Director would not be possible. Respondent No. 3 was
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again directed vide letter dated 24.06.2015 from the office of Secretary 

Irrigation Department to implement the transfer order and entertain the

claim of monthly salary of the appellant. Although the appellant was

posted as Assistant Director in the project but no salary was released to

him for about three months and it was as a result of letter dated 24.07.2015

that he started to draw his salary against the vacant post of Assistant

Engineer (Leave Reserve), office of the Chief Engineer (South) Irrigation.

As per project policy of the Provincial Government, the appellant was

entitled to draw Project Allowance @ Rs. 30,000/- per month which was

not allowed to him. Feeling aggrieved, he preferred a departmental appeal

before the Project Director, RWCS on 31.08.2015 which was regretted

vide order dated 20.11.2015, after which he fled a Writ Petition No. 119-

P/2016 which was dismissed vide judgment dated 20.06.2017 for want of

jurisdiction. The appellant filed second departmental appeal/

representation/review through proper channel before the Chief Secretary

Rhyber Pakhtunkhwa on 18.07.2017 but in vain; hence the instant service

appeal.

Respondents were put on notice who submitted writtenj.

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Deputy District Attorney for the

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant presented the case in detail and4.

contended that the officer who was working on the post prior to the

transfer was paid Project Allowance @Rs. 30,000/- per month but the
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appellant was denied the same which was illegal and against the 

Constitution of Islamic Republic of Pakistan. He further contended that the

Honourable Peshawar High Court, through its full court judgment dated

20.06.2017 had already declared the said allowance as part and parcel of

the terms and conditions of service, therefore, there was no ambiguity to

release the same to the appellant without any delay. He, therefore, prayed

that on acceptance of instant service appeal, the respondents might be

directed to pay the outstanding allowance for a period of one year which

came to Rs. 360,000/-.

The learned Deputy District Attorney, on the other hand, contended5.

that the appellant was posted in the project as Assistant Director but when

the matter was brought to the notice of the high ups that sanctioned

strength of Assistant Directors in the said project was four and there was

no post available against which the salary of the appellant could be

processed/ released, he was posted against a vacant post of Assistant

Engineer (leave reserve) in the office of Chief Engineer (South) and was

directed to work in RWCS on detailment basis. He further stated that the

appellant was not at par with Mr. Riaz Muhammad, who was serving in

RWCS and was thus entitled for Project Allowance. He further stated that

the Project Allowance did not come within the definition of pay and did

not come within the terms and conditions of service. The learned Deputy

District Attorney further informed that when a post of Assistant Engineer

fell vacant on promotion of an officer to the post of Executive Engineer,

the competent authority was pleased to adjust the appellant from leave

\lfa
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post to the vacant post of project and allowed him pay and 

allowances including Project Allowance vide Notification’ dated

reserve

21.04.2016. He, therefore, prayed for dismissing the appeal.

Record presented before us reveals that the appellant was posted in6.

the Remodeling of Warsak Canals System (RWCS) Project as Assistant

Director in place of one Mr. Riaz Muhammad, who was posted as

Assistant Director in the Rehabilitation of Irrigation System Project. On his

transfer, the Project Director RWCS informed the Secretary Irrigation

Department that the project was in the phase of winding up and that the

strength of Assistant Director was complete and requested to reconsider the

posting orders of the appellant upon which he was directed by the

Department to implement the posting orders of the appellant. The Project

Director again approached the Department elaborating that there were four

posts of Assistant Director in the project and all of them were filled and

hence drawing of salary for the fifth Assistant Director (the appellant)

wotild not be possible. To settle the issue of salary, a notification dated

24.07.2015 was issued in which the appellant was authorized to draw his

outstanding salaries w.e.f 01.05.2015 against the vacant post of Assistant

Engineer (Leave Reserve), office of Chief Engineer (South), Irrigation till

further orders.

The grievance of the appellant is that Project Allowance was not7.

allowed to him when he was posted as Assistant Engineer in the RWCS

Project. Perusal of the record transpires that there was no vacant post of

Assistant Engineer available in the Project to pay him the salary, of which

I
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Project Allowance is also a pail, and therefore notification was issued to

pay him salary from leave reserve post in the office of Chief Engineer

(South) which was not a project post and did not carry Project Allowance

with it. Record further indicates that as soon as the post of Assistant

Engineer in the RWCS project became vacant, the appellant was

authorized to draw, his salary from there, which included Project

Allowance also.

In view of above discussion, the appeal in hand is dismissed. Parties8.

are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 

and. seal of the Tribunal this 08'^' day of November, 2022.

9.

\r^
(ROZ EHMAN)

einbe\(J)

N

(FAl^EHA PAUL) 
Member (E)



Service Appeal No. 1352/2017

MaJik Muhammad Ajmal Khan, Advocate for appellant 

present. Mr. Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present. Aj'guments heard and record perused.

Vide our detailed judgement containing 06 pages, perusal of 

the record transpires that there was no vacant post of Assistant Engineer 

available in the Project to pay him the salary, of which Project 

Allowance is also a part, and therefore notification was issued to pay 

him salary from leave reserve post in the office ot Chief Engineer 

(South) which was not a project post and did not carry Project 

Allowance with it. Record further indicates that as soon as the post of

02.

Assistant Engineer in the RWCS project became vacant, the appellant 

authorized to draw his salary from there, which included Projectwas

Allowance also. In view of above discussion, the appeal in hand is

dismissed. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 08’^' day of November, 2022.

03.

c
(ROZINAREHMAN) 

MembCT (J)

(FAWEHA PAUL) 
Member (E)
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Service Appeal No. 1352/2017
■■

Appellant in person present. Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is not available today due to strike of lawyers. 
Adjourned. To come up for arguments on 01.09.2022 before the 

D.B.

iO.06.2022

^ •

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

01.09.2022 Bench is incomplete, therefore, case is adjourned to 

13.10.2022 for the same as before.

13.10.2022 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Mingora Bench (Dar-ub

Qaza), Swat. Adjourned. To come up for arguments before the D.B,on

08.11.2022.

V ^ /

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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.'i.
Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, AddI: AG for respondents present.

Learned AAG requested for adjournment on the ground 

that he has not made preparation for arguments. Granted. To 

come up for arguments on 19.01.2022 before the D.B.

■18.11.2021

(SaliivUd^f
Member(J)

(Mian Muhamn^) 

Member(E)

Junior to counsel for the appellant present. Mr. 
Riaz Khan Paindakheil, Assistant Advocate General for

-7 - • '

respondents present.

19.01.2022

a V 'V.

Former made a request for adjournment as senior., 
counsel for the appellant is busy before Hon'ble Peshawar 
High Court, Peshawar. Adjourned. To come up for 

arguments before the D.B on 18.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

/r
i

/
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Akhunzada Asad Iqbal Advocate present and submitted 

Wakalat Nama in favor of petitioner.

08.07.2021
N

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal 

No.1352/2017 which was dismissed in default on 13.06.2019.

Learned counsel stated that former counsel 

inadvertently noted wrong date for hearing and on the date 

fixed, the case was called but due to the said reason, no one 

appeared on behalf of petitioner and accordingly appeal was 

dismissed in default. Further submitted that absence of 

petitioner on the date of hearing neither intentional nor was 

deliberate. Therefore, he requested for acceptance of instant 

application for restoration of main appeal.

In view of submission made by the learned counsel for 

petitioner, instant application is accepted and main appeal 

stands restored on payment of cost of Rs.2000/-. It be 

properly registered. This application stands consigned to the 

record room, copy whereof be placed on original file. To 

come up for arguments in the main appeal on 18.11.2021 

before D.B.

(Rozin^^hman)
V*-M^ber(3) ' 'i

' \
•- '•'' ' ■>
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c 1.. Due to COVID-19, the Case is adjourned for the 

same on 06.04.2021 before D.B.

20.01.2021

i

'.T

06.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 08.07.2021 for the

same.
r
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IP ' .2020 Due to C0VID19, the case is adjourned to 

^ f y 72020 for the same as before.
■ -i.-

>
-

■ -;

Due to COVID19, the case is adjourned to 02.09.2020 for 

the same as before.
08.07.2020

*f

• ■ * '*’• •

« :i rv
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Clerk to counsel for the petitioner present. Mr. 

Muhammad Jan, DDA for respondents present.

Clerk to counsel for the appellant seeks adjournment 

as learned counsel for the appellant is not available today. 

Adjourned to 12.11.2020 before D.B.

02.09.2020

r ^

'kV
' 4

(Mian Muhammad) 
Member(E)

(Muhamma^ 
Member(J)

i)Ilia

V V

■:

Proper D.B is not available, therefore, the case is 

adjourned for the same on 20.01.2021.
12.11.2020

.-i

. ■
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FORM OF ORDER SHEET
Court of

Restoration Application No. 385/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

18.10.2019 The application for restoration of C.M No. 255/2019 

submitted by Malik Muhammad Ajmal Khan Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please. \

tREGISTRAR
2 This restoration application is entrusted to D. Bench to be 

put up there on

'y-
CHAIRMAN

Counsel for the applicant present. Notice be issued to tbe 

respondents for 2@.0JL.'2020 before D.B. Original record be also 

re ^uisitioned for the date fixed.

20.11.201 )

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

000 -i-ouY /io£ri^y > s

ory)e-c^ i- o a. o
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W' BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
t\/)y

of 2019C.M No.
INI C.M No.255 of 2019

.4 IN
Service Appeal No.1352 of 2017 \

Petitioner/ AppellantEngineer Musharaf Shah
VERSUS

Govt of KPK through Chief Secy and others Respondents ,

f
Petition for restoration of C.M 

No.255/2019 with titled service 

appeal at its original number and 

alongwith all other connected C.Ms.

Respectfully Sheweth:

The petitioner very humbly submits as under:

That the titled service appeal was pending 

adjudication before this Hon'ble.; Tribunal and was 

fixed for 13.06.2019 for further proceedihgs.

1.

2. That on 24.06.2019, a C.M No.255/2019 was submitted 

before this Hon'ble Tribunal for 'restoration of the 

Service Appeal No.1352/2017 and was fixed for 

04.10.2019 and the same was dismissed in default. 

(Copies are attached as Annexure “A”).

That the petitioner seeks restoration of the 

aforesaid C.M alongwith Service Appeal, inter 

alia, on the following grounds:

3.

GROUNDS:
That on 04.10.2019, the counsel for petitioner/ 

appellant was seriously ill and clerk of the counsel 
appeared before this Hon'ble Tribunal and 

marked attendance.

A.



cP' *€J
That the absence of the counsel was neither 

intentional nor deliberate but due to reason 

mentioned above;

B.

/
i

C. That the valuable rights of petitioner/ applicant 

are involved in the titled service appeal.

That law demands the decisions bn merits rather 

declaring the same on mere technicalities, • 
therefore, the according to law and equity on the 

subject matter, the title service may be restored 

to decide it on its own merits.

D.

E. That the applicant may raise additional grounds 

during arguments.

IT IS, THEREFORE, respectfully prayed that by 

accepting this application, the service appeal 
may kindly be restored alongwith C.M, in its 

original number and be decided on merits.

Petitioner

Malik Munanwiad Ajmal l^an
Advocate, PeshawarDated:__ /__ /2019

AFFIDAVIT
It is stated on oath that the contents of the Petition for 

Restoration are true and correct to th^best of my knowledge 

and belief and nothing has been \ponceaJ.ed from this 

Hon'ble Tribunal. iv
If

'Apyeuc

O

"?/- DEPONENT
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I BEFORE THE KPK SERVICE TRIBiJNAI ^

PESHAWAR
^ ■

KUvScr PaUhtukt'.v'H 
vvV"’ \ Si.'"v5cc Trlbuiuil

PSI^ 

7,.aw/M

■f' rv.I iI ^I' -c / •*
Service Appeal No 1^5^ /?niF^' \

No.
■I-/ ff;

I- ■ aEngineer Mushraf Shah S/0 YousarShallR/O Village LaIIf?

I Zarin Mian Kali, P. O. Mandani, Tehsil Tangi District 

Gharsadda presently serving
3

5 as Assistant Director, 

Remodeling of Warsak Canals System project, Peshawar.
■;

Appellant

VERSUS
i

1. Govt, of Khyber Pakhtunkhwa through its Chief 

Secretary at Civil Secretariat, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa irrigation 

department Peshawar.

J.

J
; 3. Project Director, Remodeling Warsak Canal System 

project Peshawar.

The Section officer (Establishment) Govt of Khyber 

Pakhtunkhwa irrigation department Peshawar. 

Secretary to Govt, of KPK, Finance Department at 

Civil Secretariat, Peshawar.

ATTISTEO
/ 4;

EXA^NER 
KiiylAr PsA ; nkiiwa 

Sen'icclVibunal, 5. 
Pesbav/ar

iEi I t
' ;

Respondents

Appeal U/S 4 of the KPK Service 

Tribunal Act, 1974 read with all those 

other provisions of law governing the 

subject matter for setting aside

\ SS
o

^'‘■7--

0 7.o
0.c.-.
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K
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y ^ Service Appeal No. 1352/2017

i

*► ' 13.06.2019 , None present on behalf of the appellant. Mr. Kabirullah Khattak 

Additional AG alongwith M/S Ghulam Habib, Deputy Collector and

Sajid, Superintendent for the respondents present. Called several times 

till 4:00 PM but no one appeared behalf of the appellant nor he was 

present in person. Therefore, the appeal in hand is dismissed in default.

on

' File be consigned to the record room.
ANNOUNCED
13.06^^ ^

y.*:-

MAD HASSAN) 
MEMBER

(M. AMf TIAN KUNDI) 
MEMBER

--1

I

..■f

I
1

4

•?

t
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1 .1/4/ i-'

f
Clerk to counsel for the appellant present. Mr. Ghulam 

Nabi Deputy Collector representative of the respondent No. 1 to

05.03.2019

4 and Mr. Muhammad Sohail Assistant representative of 

No. 5 present. Written reply not submitted.respondent

Representative of respondent No 1 to 4 stated , that the

respondents No. 1&4 rely on the reply already submitted on

Rep^sentative of the■^'^fialf of respondents No. 2 & 3.

respondent No. 5 seeks time to furnish written reply/comments.

Granted. To come up written reply/comments on 11.04.2019
•I■ ■' before S.B

(Muhammad Hamid Mughal) 
Member

Appellant in person and Addl. AG alongwith 

Ghulam Habib, Deputy Collector for respondents No. 1 

to 4 and Muhammad Sohail, Supdt. for respondent 
No. 5 present.

11.04.2019

;
Representative of the respondent No. 5 has 

submitted parawise comments on behalf of the said 

respondent which are placed on record^ To come up for 

arguments on 13.06.2019 before a D.B. The appellant 
may submit rejoinder within a fortnight, if so advised.

!

\

IChairma

-Ai



Service Appeal No. 1352/2017V

(tt
Counsel for the appellant present! Mr. Mr. Ghulam 

Habib, Deputy Collector alongwith Kabirullah Khattak, 

Additional AG on behalf of respondents No. 2 & 3 present. 

Written reply by respondents No. 2 & 3 already submitted. 

None present on behalf of respondents No. 1, 4 & 5 

therefore, fresh notice be issued to respondents No. 1, 4 & 

5 with the direction to direct the representative to attend the 

court and submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

behalf of respondents No. 1, 4 & 5 on 17.01.2019 before 

S.B.

10.12.2018

;

y--

«r

Muhammad Amin Khan Kundi 
Member

Counsel for the appellant and Addl. AG for the 

respondents present.

17.1.2019

The requisite reply has not been submitted by 

respondents No. 1, 4 and 5. They shall do so on next date 

of hearing positively, otherwise^the matter would be heard 

on the strength of available record. Adjourned to

•*:

C5(t,03.2019.

Chairman

■.

5

rr

l

i;:

(
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s
Neither appellant nor his counsel present. Mr. 

Ghulani Nabi, Deputy Collector on behalf of the 

respondents alongwith Sardar Shaukat Hayat, Addl. 

Advocate General present. The later submitted 

comments on behalf of respondents No. 2&3. To come up 

for comments/reply on behalf of remaining respondents 

on 27.08.2018 before S.B.

13.07.2018

N

\i

Neither appellant nor his counsel present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Written reply by respondents No. 2 & 3 already 

submitted. Learned Additional AG made a request for 

adjournment on behalf of respondents No. 1, 4 & 5. 

Granted. To come up for written reply/comments on behalf 

of respondents No. 1, 4 & 5 on 24.10.2018 before S.B.

27.08.2018

(^^i^Hassan) 

‘Member

.V

■e ^

•*- •-
>

j ■:

i
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Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that he 

■ working in Warsak Canals System Project Peshawar as-Assistant Director, 

he was eligible for project allowance to tlse time of Rs. 30000/-. As the 

same was denied to him so he preferred departmental appeal which was 

rejected vide impugned order dated 20.11.2015, hence, the instant service 

appeal. As the issue of pay and allowances is involved so limitation would 

not hit the cause of action.

20.04.2018

gliaM'nsposited
Proce^

-9^:9 •* ■

Points urged need consideration. Admit,, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments on 07.06.2018 before S.B.

ee '
S3C^

\
--------

1(AHMAD HASSAN) 
MEMBER

V

1, '

07.06.2018' - * ,
‘ None 'present on behalf of appellant. Learned Addl: AG

alongwith Mr. Ghulam Nabi,' Deputy Collector for official 

respondents present. Written reply not submitted. Requested for

adjournment. Adjbumed. To come up for written reply/comments 

on 13.07.2018 before S.B.

\ •V 'i'

\ •V

Member
. V\ I

t\

.. •»
; A

•(
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; 9Counsel for the appellant present and requested for18.01.2018
adjournment. Adjourned. To come up for preliminary 

hearing on 15.02.2018 before S.B.

(MuhamrnacTAmin Khan Kundi) 
Member

,1 i:
,i i;

Junior counsel for the appellant present and 

. ,? requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. He 

also submitted application for condonation of delay, which is 

placed on record. To come up for preliminary hearing on 

09.03.2018 before S.B.

15.02.2018

i
,1 ::

(Muhammad Amin Khan Kundi) 
Member (J)•i

,!
i

,
, I Appellant absent. Adjourned. To come up for 

preliminary hearing on 30.03.2018 before S.B
09.03.2018

i:

!:
•i

amid Mughal);1 (Muhammad'-H
Memberi

I ;

;•
i;

!

Junior to counsel for the appellant present and seeks 

• adjournment as senior counsel is not in attendance. Adjourned. To 

- come up for preliminary hearing on 20.04.2018 before S.B.

30.03.2018

l; •
I .

i !•

(Ahnfad Hassan) 
Member

}

i



Form-A

FORMOF ORDERSHEET
Court pf_■f". • 1

Case No. 1352/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2‘, 3
V,

05/12/2017 The appeal of Mr. Musharaf Shah resubmitted today 

by Malik Muhammad AJmal Khan Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

i proper order please.

1

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-

28.12.20174^ s
Clerk ol the counsel for 

requested for adjournment due to non 

senior counsel. Adjourned. To 

hearing on 18.01.2018 before S.B.

appelJaYl pre^ hd

up for preliminaiycome

(Gul Zeb,K.han) 
Member (E)

■r
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The appeal of Engineer mushraf Shah son of Yousaf Shah Assistant Director Remodeling

.. i • .

of Warsak Canals System project Peshawar received today i.e. on 22.11.2017 is incomplete 

on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

■if

Memorandum of appeal may be got signed by the appellant;
Annexures of the appeal may be flagged.
Affidavit may be got attested by Oath Commissioner.

V4^ Copy of letter dated 17.10.2008 mentioned in para-5 of the memo of appeal 
(Annexure-E) is not attached with the appeal which may be placed on it.
Seven more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

,0

2.5'/s.T.No.

4jJbDt. /2017

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Malik Muhammad Aimal Khan Adv. Pesh.
•i

SiV
--

• /:

oi 6Vi
(

•■V

■r'.,

I
■ V
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BEFORE THE PESHAWAR

Service Appeal No. /2Q17

PetitionerEngr. Musharaf Shah

VERSUS

RespondentsGovt, of KPK through its Chief Secretary & others

INDEX

Annex PagesDescription of DocumentsS.No
Service appeal with affidavit 1-71.
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299. Wakalat Nama •

Petitioner
Through

^mr^ad AjmalMalil^l 
Khan
Advocate, High court 
Peshawar
Office: C-10, Haroon 

Mansion, Khyber Bazar, 
Peshawar
Cell No. 0333-9466004

Date: 22/11/2017
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BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

KUvber pakhtukhwn
Servlet* TrlbunviH

Service Appeal No \'hS'^ /2017 Dia»'y

Dated

Engineer Muslfraf Shah S/0 Yousaf Shah R/0 Village Lai 
Zarin Mian Kali, P. 0. Mandani, Tehsil Tangi District 

Charsadda presently serving as Assistant Director, 
Remodeling of Warsak Canals System project, Peshawar.

...... Appellant

■*v

VERSUS

1. Govt, of Khyber Pakhtunkhwa through its Chief 

Secretary at Civil Secretariat, Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa irrigation 

department Peshawar.
3. Project Director, Remodeling Warsak Canal System 

project Peshawar.
4. The Section officer (Establishment) Govt of Khyber 

Pakhtunkhwa irrigation department Peshawar.
5. Secretary to Govt, of KPK, Finance Department at 

Civil Secretariat, Peshawar.

'^2.

J

\
KiSedt.

Respondents

Appeal U/S 4 of the KPK Service 

Tribunal Act, 1974 read with ail those 

other provisions of law governing the 

subject matter for setting aside an

\
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2ate.

impugned order / notification bearing 

No. SO (E)/irr:/l-52/2011 dated 

27.07.2017 and notification No. 

2212/2-C/RWCP dated 19.07.2017 

being illegal, unlawful, without lawful 

authority and legal justification and 

directing the respondents to act in 

accordance with law and to the project 

Outstanding allowance to the 

petitioner against the post of the 

Assistant Director, Remodeling of 

Warsak Canals system project 

Peshawar for the period of about one 

year i.e 360,000 for the best interest 

of law fairness and justice.

Respectfully Sheweth:

That the Appellant very humbly submits as under:

1. That the Appellant was initially appointed as Sub - 

Engineer in Irrigation Deptt Kpk in BPS 11 and with 

the passage of time promoted to the post of Sub- 

Divisional Officer (SDO) Sub Division Mardan and
—~ ' 11- .................................................................. .... II 11 III j ................... ..... I iin I iipii |„^|-|||,^,

was transferred against the post of Assitant Director, 

Remodeling of Warsak Canals system project
.............      .......................................................... -,,-1. Ill H I. ■iii.i -- . -.n-Wii I , ■■ I ..

Peshawar through Notification dated 23/04/2015.
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(Copy of the Notification dated 23/04/2015 

is attached as Annexure "A").

2. That the Appellant relieved the old post and joined 

the new one submit by his arrival Report on 04-05- 

2015 and fulfilled his lawful duties astonishingly the 

respondent No 3 i.e. Project Director, Remodeling 

Warsak Canal System project Peshawar, had 

objected on his transfer and conveyed a reservation 

letter on 6/05 /2015 moreover directed to 

implement transfer order dated 23-04-2015 on 22- 

05-2015? (Copies of the letters dated 23-04- 

2015 & 22-05-2015’are attached as Annexure
"B").

3. That Surprisingly again the respondent No 3 issued 

letter on 8-06-2015 after about three month later 

and requested for the withdrawal of the posting of 

the appellant allegedly as posting is beyond the 

approved strength of project, the officer who 

replaced the appellant was performing his duties 

without any objection from him thus vide letter 

dated 24-06-2015 the respondents strictly warned to 

entertain the claim of monthly salary of the 

appellant. (Copies of the letter on 8-06-2015 & 

24-0^-2015 attached as Annexure "C")<
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4. That although appellant was posted as Assistant
Director, Remodeling__.Warsak___Canals System

project Peshawar however no single penny in a 

'"^^hape^ofmonthly salary has been released for his 

about three months since his posting later on the 

respondent No 2 vide his letter dated 24/07/2015 

allow the appellant to drew his salary against the 

vacant post of Assistant Engineer (Leave Reserve ) 

office of the chief Engineer (South) Irrigation. 

(Copy of the Notification dated 24/07/2015 

is attached as Annexure "D").

5. That Since then the appellant performing his duties 

with honesty, dedication and ,enthusiasm as 

Assistant Director, Remodeling Warsak Canal 
System project Peshawar as such and as per project 

policy of the provincial Govt the appellant his entitled 

to draw a project Outstanding Allowance at the rate 

of Rs 30,000/P.M moreover Riaz Mohammd was 

given the project allowance of Rs 30,000/ per month 

and the appellant evasively denied and passed the 

buck to each other's . (Copy of the letter dated 

17.10.2008 is attached as Annexure "E").

6. That feeling aggrieved the appellant preferred his 

departmental appeal before the worthy project
r

director. Remodeling Warsak Canal System

;gH08-2015 which was regrettedPeshawar

A
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through an impugned order dated 20-11-2015 by

him and being aggrieved the appellant filed writ
------------------------------------- ------------------------------- --- • ...................- »-■' -1,-

petition bearing No 119-p/2016 wherein the 

comments from the respondents 2 & 3 were 

requisitioned /asked for who filed the same but the 

writ petition was di^osed of vide order/judgment 

dated 20-06-2017(Copies of departmental 

appeal, regretted order, writ petition and its 

order/judgment/ decree dated 20-06-2017 

there are attached as Annexure "F").

7. That the appellant in the light of

order/judgment dated on 20-06-2:017 filed a 2^*^ 

departmental appeal /representation/ Review 

through proper channel before respondent No 1 I.e. 

the worthy chief secretary Kpk at civil secretariat 

Peshawar on 18 -07-2017 but in vain and dismissed 

the same on 27-07 -2017. (Copies of the 2"'* 

departmental appeal /representation/ Review 

and its order dated 27-07 -2017 are attached 

as annexure G')

above

8. That the appellant again feeling very aggrieved 

when no reply has been furnished by the 

respondents within lapsed of statutory period of 90 

long good days , hence approaches this Hon, able 

forum through the instant Service appeal inter alia 

on the following amongst others:
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GROUNDS:
A. That as it is evident from the record of the case, 

the person/officer who was working _onLtb.d_RS§L_
orior to the appellant transfer was paid the

.
project allowance of Rs. 30,000/- per month, 
but the petitioner was denied the same illegally.

__' Miii-i—' II u.im^Jin II .............Tmn'iuuijiuiiu

That when it was paying to the appellant 

regularly till date and its payment is legal then 

how he has been denied for the initial period of 

one year only i.e. Rs. 360,000/- approximately.
C. That it is the Constitutional command that every 

should be dealt with in accordance with law 

and equal protection of law shall be extended to 

him, then nothing is left except the payment for 

the period of one year to the appellant.
the Peshawar Hon'ble High Court,

B.

one

That
Peshawar through its filT court judgment vide 

order dated 20.06.2017 already declared the

D.

said allowance as part and parcel of the tenms
and conditions of Service, therefore there is 

ambiguity to^ release the same or order for its

release to the appellant without any delay.
vice whom the

no

That the officer Mr. Riaz
I, I'tirn—

petitioner was posted has..regularly_j;eceived

project allowances albeit the same is illegally 

denied to the petitioner allegedly that his pay is 

drawn against other post, though he is 

performing his duties in the project on full time

basis.

E.
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F. That the petitioner has not treated been in 

accordance with iaw and he remained 

throughout deprived of project aliowances due 

to in action / siackness of the respondents thus 

they are bound to foiiow the iaw and to act in 

accordance with law.

G. That the acts and omission of the respondents 

in not allowing project allowance to the 

petitioner is illegal, in violation of law, without 
lawful authority and against the rights of the 

petitioner.
H. That any other ground which is not specifically 

been taken may also be allowed to be argued at 
the time of arguments with the kind permission 

of this Hon'ble Court.
It is, therefore, most humbly prayed 

that on acceptance of the instant service 
appeal the Authorities concerned may 

very graciously Be^irected"to pay the 

outstanding allowance for about the 

p^iod of one yeaF~i7^Rsr^60,000/- fbiT^ 

the best intere^ 
justice. /

law, fairness and

Dated; 22.11.2017
Through

Malik jmal Khan
&

Asad OTiarr Yousafzai
&

Ashraf^n^
Advocates, Peshawar.

AFFIDAVIT/VERIFICATION
It is. stated on oath that the contents of the

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Honourable Court.
D E N E N r
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government of KHYB^R^PAKWyJKHm

isJsr^a!? PESHAWAR. Le
Ph .No 091-9222774-5, Fax No 091-5201615

W^'
'3\. 5^o

4.

^ /RWCPNo.v BH ( '5 .
Dated Peshawar the I

To The Secretary irrigation 
Govt, of Khyber Pakhtunkhwa 
Peshawar

g!gSsO(E)/.,n/4-10,77 da&O 234.4.20,5
sk/

Subject:
Ref:

- kind attention is invited to the

unoer r.far.no., w0„ln Mr, Mo.O.M,
Mardan has been posted in place ot

With reference to above, your

Officer Drainage Division

and the strength of Assistant Directors
of vvinding during current financial year 

in RWCS is complete.
It is

consider the posting 

in RWCS. Same may please be
therefore, requested to kindly re- 

of Musharaf Shah Assistant Director
avoid subsequent complication in future please.

orders 

withdrawn to

V-
project DIRECTOR

r'.i,'''

i/r■j/"'

C:\Users\FDRO\Desktop\Notification.doc
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(;()VKUNfVlKN'r OK KIIYBKk l^AKIi rUNKUWA 
IRRIGATION DKPAR'l'MKN'r

Dated Peshawar, the 23'‘' April, 2015
NOTIFICATION

No. SOfEViRRI:/4-1Q/77: ihe competent authority is pleased lo orcicr 
poslings/transfors ol Itic^ I'ollowing officc;fs a! Irriyalion DeparlfTK;nl with 

„immediate effect in the public interest:-

Name oj Officer 
Mr. Musharaf Shah, 
Sub Divisional Officer.

From To
1 SDO,

Division, Mardan.
Drainage Assistant 

Remodeling of Warsak 
Canals System Project, 
Peshawar. Vice No. 2 
Assistant

Sub Director.

A
v2 Mr. Riaz Muhammad, 

Sut5T)ivisIonarOfficer.
Assistant Director, 
Remodeling of Warsak 
Canals System Project, 
Peshawar

Director,
Rehabilitation of Irrigation 

Project.System 
Peshawar. Vice No. 3

3 Naseer-ud-Din, 
Sub Divisional Officer.

Assistant 
Rehabilitation of Irrigation 
System 
Peshawar.
Assistant Engineer (OPS), 
L/R office of Chief 
Engineer (North)/SDO 
(OPS),
Irrigation Sub Division

Mr. Director, SDO, Drainage Sub 
Division, Mardan. Vice 
No. 1Project,

4 Mr. Nisar Ahmad, Sub 
Divisional 
(OPS)

SDO,
Division,
However, he will lookafler 
the charge of SDO, 
Battagram Irrigation Sub 
Division in addition to his 
own duties 
orders.
Hydrology Irrigation Sub 
Division, Bannu against 
the vacant post.
SDO, Civil Canal Irrigation 
Sub Division, Bannu. Vice 
No. 5

Irrigation Sub
Officer Abbotabod.

Battagrarri

further '

5 Sub SDO, Civil Canal Irrigation 
Sub Division, Bannu.

Mr. Fatehullah, 
Divisional Officer.

6 Mr. Faridullah, 
Divisional Officer.

Sub Under transfer to CRBC, 
'Irrigation Division, D.l. 
Khan.

Secretary to Govi. of Khyber Pokhtunkhwo 
Irriychion Oepor I rneril

Endst: No. & Date as above
Copy of ttie c3k)ov(r is forwarded to;-

1- The Accountont CDonerol, Khyber Pokhtunkhwo, Peshawar.
2- The Chief Ertgineor (South), Irrigation Depc^rtrnenl.
3- The Chief Engineer (North), Irrigation Deportment.
4- The Superintending Engineer (H/Q) North Irrigation.
5- The SuFx:rinlerKjing 1 nginccor (H/Q) Souths Irrigoliorv.
6- The ProjecI i:)irec:tef. Remodeling of Worscik GorK^ls, System Projec:!, Peshcawor.
7- The Superintending Engineers, Irrigation Curcles, Bannu. D.l. Khon, Mordcan, 

Peshcawcar 8. Sweabi,
8- The Project l^irechcar. Rehabilitation of Irrigcaiican System Project, Peshcawcar.
9- The Officers cxa'ncx^rned.
10- The Districis AcxxuunP, Officors, Abbotabcid, Pxatlngrom, Bannu, 0,1. Khcari, 

Merdon & Swobi.
11- The Soclion Ghicx.'f (Dev:) Irrigation Depcarlmont w/r lo tiis lellei No. SO{lTc.'v) 

lRR/2-140/wni/20M doled 15d0.20l4.
! 2- PS to Minister (or Irrigcation, Khyber Poktitunkhwca w/r lo his Dicary Nca, 1 /P d( Pr.-ci 

23.04 .POD).
It .

i 4- Mosk.'f I lie,
IS-Personcal Piles of Ihe Officer.s. A /

lAi'G
SL-CIIONpN-lCPP (I Sll)

■
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To

The Project Director,
Remodelling of Warsak Canals System 
Project Peshawar.

Subject:- ARIVAL REPORT

In compliance of Secretary to Government of Khyber Pakhtunkhwa 

irrigation Department Peshawar Notification No.SO (E) / Im:/4-10/77, dated 23/04/2015, 
I submit my Arrival report to day on the F/Noon of /05/2015 for joining new 

assignment please.

Dated OU105/2015

Yours obediently

(MUSHARAF SHAH)
Sub Divisional Officer

V.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPAR'l'MENT

X

./ NY/ ./' /I.

No. SO(E)/Irr/4-10/77/Vol-n 
Dated Peshawar, the 22-5-2015

To

The Project Director,
Remodeling of Warsak Canal System, 
Peshawar.

u

SUBJECT: NOTIFICATION!

I am directed to refer to your letter No. 28^/5-E/RWCP dated 6-5- 

2015 on the subject noted above and to advise that orders notified by the 

administrative department on 23-4-2015 may be implemented in letter & spirit 

and allow Mr. Musharaf Shah to continue as Assistant Director in the Remodeling 

of Warsak Canal System by relieving Mr. Muhammad Riaz, Assistant Director to 

assume his new assignment in the Rehabilitation of Irrigation System Project 

immediately in the public interest. '

1
1

( MTSaTKban )
Section Officer-TEstablishment)

Endst: No. & Date as above.

Copy of the above is forwarded to the PS to Minister for Irrigation, 
Khyber Pakhtunkhwa for information please.

i
I

Section Officer (Establishment)
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GOVERNMENT OF KHYBER PAKHTUNKHWA"""'^1^S“r^/
PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT 

PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT,
Civil Colony, Warsak Road, Kababyan, Peshawar, Ph: 091-9222774-5 Fax: 091-5201615

7i-'
3 iC?

J
I# ! (.■w

I
No. C37//‘ /RWCP 

S ' ^ /2015
^ i

Dated Peshawar the
To

The Secretary Irrigation 
Govt; of Khyber Pakhtuhkhwa 
Peshawar.

(>U ^Subject NOTIFICATION.

This office No. 284/5-E/RWCP'dated 06-05-20'15-Ref:

{y\i
I

Your kind attention is invited to this office letter referred al^ve wherein 

it was requested to withdraw the posting orders of Mr. Musharaf Srah, Assistant 
Director posted to this office, but vide No. SO(E)/lrr/4-10/77A/ol-II dali4d 22-05-2015. 

from. Section officer (Establishment), it has directed to adjust / post the concerned 

^. officer. It is once again submitted that the •section^'stfehgtirofrA^ist^rDirectoTofUZ^ 

^RWCS .is^pe[^pproved^PC-Li^4~(fdur^and through the posting of said officer / 

^jAssisiant^re^ctor,^the^strength^wilUincreaseJg^(fiye^ Thus the Drawing of salary 

would not possible in respect of the above named officer..

f

In light of the foregoing, it is again requested to review the posting 

orders of the concerned officer to this office please.

PROJECT DIRECTOR

I

o^»wes\No^HCATlo» (Muihinrr shih 2|.doc

J
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^^OVERNMEN OF KHYBER PAKHTUNKHWA 

IRRK|AT10N DEPARTMENTW!

hp. SO(E)/lrr7^10/77/Vol-V 
OTted Peshowor. the 24*^^ June. 2015

Id

Ihe Prejec:! I )iic>c:tor,
Remodeling el Wersak Oanals Syskirn Project, 
Peshawar.

.... f

.....
5-abjc?ct ---- TTOTiFICATIQN

.1

I am directect to refer to your letter No. 391/5-E/RWCP defect 

08.06.2015 on the subjec:! noted aijove and to ask you to implement the 

orders of the Gewi. otfierwisc-? strict diiciplinory octidn would be takeri ogainsl 

li'iose wtio 0(0 tu;siicding to act as per Government's orders. Furthermore, 

rnonltily soiory ol i ngr; Mustiorcf. ihoh, AssistcKk Director, Remocteiing c 

Wcxsc]k Gc:]nols System ikojoct, Peshewor may immediotely be enterloir^xl.

'■ !

(fvlisal/Kti
Section fficcr ;t:; I. I

■I

i

>;

7
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government of KHYBER
■ nn.^ PAKHTUNKHWA
irrigation department

Dated Peshawar the 24'*^ July, 2015

NOUFICATION

Np..SOfE)/IRRI/4-1Q/77/Vol-V- Th^ comp©tent outhority is pleasGd to 

authorize Engr: Musharaf Shah, Assistant Engineer (BS-l 7) presently posted 

as AssistanndjrectoMgemodM^^ of Warsnk rnnnl 
draw his outstanding salaries

Peshawar _tn 

drorn 01.05.20)5 agoinsf the vacant post

of Chief Engineer (South)

w.e
of Assistant Engineer (Leave ^’Reserve) office

Irrigation till further orders.

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst. No, & dote even.

Copy fofw/arded to:-
The Ac'eountant General, Khyber Pakhtunkhwa, Peshawar, 
The Chief Engineer (South) Irrigation Department, Peshawar. 
The Chief Engineer (North) Irrigation Department, Peshawar, 
The Project ■ Director Remodeling of Warsak Canal System, 

■ Pe.shawar.
The Superintending Engineer (H/Q) South Irngafion.
The SuperinJending Engineer (H/Q) North Irrigation.
The ofTicer.'concerned. .
PS to Secreian/ Irrigation Department, Peshawar.
Master .file, ■ ’ - T ■

o

3.
4.

5,
6.
7.
8,
9,

/

^7 Z.IS\
(N'AIMATULLAH) 

Section'Officer (Estt:)
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L/r^O! i)(.‘pan;neni ReplyNote j 

Para # j
Remarks. "'t

\
j !

{ ^UWig:^!~]3a^nlsg)f7Rs—72Q000/-“"o^ j-'• Subjoci

CcKufjji 
Af^rKVrt^ iVi A.' -

!t
II is submitted that FDRD was established the !

I

;••■■..-1 £)' Project Policy 200B bciober 17 on which the Project orders oi Chiei Secretary to Govt:.of Khyber
■ Pakhiiiiikhwa Peshawar, for assessment, 

survey of 2010 damages, prepare master 
planning and execute repair and reconstruction 
work 0! ti'e da:,naged infrastructure of Irrigation 
Department. The technical staff for FDRD was 
hired from the Irrigation Department and 
Project Allowance allocation was made for 
each incumbent in the approved PC-1 of FDRD 
in order to provide ample incentive to the staff 
working on widely scattered restoration 
activities showing he prov.
The PC-1 has been prepared on the 
instructions of Chief Secretary and approved 
by the competent forum in which proper 
allocation for Project Allowance was made.

j

• ■’um.itation. I

■ I

:: accounts record of the office Pmject Director FDRD noticed that
00 ms paid to the following two officer on'account of project 

u:'':-w.in' r:s 30000/-Per Month. '

. } • ^
j-i

\
I I

1. Wasim Malik 30000X 12= 360000
2. Ali Khan 30000X 12 =

:
360000 

.Total 720000/-

fhe’^aboVe na_rr)e,diofficgrJrawinqiheir.payJro.oijlieJiR.C"but Proiect:^llowance^froni>the
F[DRD-Proieet’N6“specific-drder-fdrthe"drawl’bHhe''Proiect^Aitdwance'was'produced ito^

--------------- ------------------------ -
The project allowances adrhissible under the policy to the deputation list, while the above 
officer are the original employee of the Irrigation Depailment. & the FDRD is the Project of 
the said department it means that within the department the deputation is not justified.

Impact: Loss to the Govt. ' __
Recommendationj'Required-'imitate-re.covery-from the‘date-of.payjiigatsJo date under-' 
intin^tion to audit, J ' - ' ' |

i •!
(

■ I

Flence no unauthorized payment is made and 
para may be settl^ please.

I

I

!

/J
(/ ;

I, iLZ.:C ^ ■’ Kl ^ C
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- s ^ To

The Project Director,
Remodeling of Warsak Canals System Project 
Peshawar.\

Subject - APPLICATION FOR PROVISION OF PROJECT ALLOWANCE
/ Dear Sir,

.§

Most respectfully it is submitted that pursuant to the notification

No. SO(E)IRRI/4-10/77 dated 23.04.2015, the undersigned assumed the charge

of the post of Assistant Director, Remodeling of Warsak Canals System Project

Peshawar on 04.05.2015.

It is pertinent to mention that since my posting as Assistant 

Director in the project I have been deprived from the project allowance i.e. Rs.

30,000/- per month whereas other public servants posted in the said project 

have been enjoying the project allowance regularly. In this context your kind 

attention is invited to Article-25 of the Constitution of the Islamic Republic of 

Pakistan which says “All citizens are equal before law and are entitled to

equal protection of law”.

In view of the above facts, it is therefore humbly prayed that 

project allowance Rs. 30,000/- (Rs. Thirty Thousand) per month may be paid to 

the undersigned and avoid violation of above article, otherwise I have no option 

but to knock the door of competent court for my vested right, please.

Yours faithfully

*^1
(Engr: Musharaf Shah), 

Assistant Director, 
RWCS, Peshawar

. -Ib
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* GOVERNMENT OF KHYBER PAKHTUNKHWA.

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT 
PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT 

Civil Colony, Warsak Road, Kababyan, Peshawar, Ph: 091"9222774 Fax: 091-5201615

No.
Dated Peshawar the 2.0 / ^/ /2015

\9m ■ K

*

e /RWCP

To
Mr. Musharaf Shah 
Assistant Director
Remodeling of Warsak Canal System 
Peshawar.

5;9

Subject

Reference: Your application No. Nil dated ^>08-2015.

APPLICATION FOR PROVISION OF PROJECT ALLOWANCE.

I am directed to refer to the subject noted above and to state that as per

notification No.SO(E)lrr/4-10/72/vol-V dated 24-07-2015 issued by the Secretary

Irrigation Department Peshawar, your pay is adjusted w.e.f 01-05-2015 against the

vacant post of Assistant Engineer (leave .reserve) Chief Engineer (South) Irrigation 

Department Peshawar. Therefore, as per rules all the allowances are-debitable to the 

post from which the salary is being drawn.

ROJECT MANAGER

Copy to:
1. Project Director Rehiodeling of Warsak Canal System Peshawar
2. Deputy Director Accounts Remodeling of Warsak Canal System Peshawar.

PROJECT MANAGER

E:\Misc 2\Proj Allow AD.doc
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IN THE PESHAWAR HIGH COURT PESHWAIL

W.PNo. nf /2Q1(?

Ensiiieer Musharaf Shah Assistant Director, Remodeling 

of Warsak Canals System Project, Peshawar.
(Petitioner)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Paldatunlchwa Peshawar.

2. Secretary to Govt of Khyber Paldrtunldrwa Irrigation 

Department Peshawar.
3. Project Director, Remodeling Warsak Canal System 

Project Peshawar.

(Respondents)

Writ Petition under Article 199 of the Constitution 
of Islamic Republic of Pakistan, 1973

Prayer in Writ Petition:
Petition anOn acceptance of this Writ 

approi)riate Writ may please be issued directing 
the respondents to act in accordance with law and 
to project allowance to the petitioner against the 
post of Assistant Director, Remodeling of Warsak 
Canals System Project Peshawar w.e.f 23.04.2015 
i.e date of posting of the petitioner, the letter 

dated 20,11.2015 whereby the petitioner is 
declined the payment of Project allowance is 

illegal, unlawful, without lawful authority, against 
the law and thus ineffective upon the rights of the 
petitioner or any other remedy deemed proper 

may also be allowed

Resnectfullv Submitted:

1. That the petitioner is serving in the Imgation Department 
and was appointed as Sub- Engineer holding the prescribed 
qualification of diploma in Associate Engineering after 

' qualifying the Public Service Commission on 29.11.2006.
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2. That the petitioner while posted as SDO, Drainage Sub 
Division, Mardan, he was transferred against the post of 

Assistant Director, Remodeling of Warsak Canals System 
Project Peshawar vide notification dated 23.04.2015. (Copy 
of the notification dated 23.04.2015 is attached as Annexure
A)

That the petitioner was relieved ot his post and joined/ 
allowed charge of the post in the Remodeling of Warsak 
Canals System Project Peshawar. (Copies of the LPC & 
arrival report dated 4.05.2015 are attached as Annexure B 

&C)

4. That initially the respondent No. 3 objected on the transier 
of the petitioner to the Remodeling of Warsak Canals 

System Project Peshawar, he conveyed his reservation vide 

■letter dated 6.05.2015/however vide letter dated 22.5.2015 
he was directed to implement the order dated 23.04.2015.

' (Copies of the letters dated 5.05.2015 & 22.05.2015 are 

attached as Annexure D & E)

j.

5. That again vide letter dated 8.06.2015, the respondent No. j 
quested for the withdrawal of the posting of the petitioner 

allegedly as his posting is beyond the approved strength of 
the project, though the officer who was replaced by the 
petitioner was performing his duties without any objection 
from him, thus vide letter dated 24.06.2015 the respondent 
No. 3 was strictly directed to entertain the claim of monthly 
salary of the petitioner. (Copies of the letters dated 
8.06.2015 & 24.06.2015 are attached as Annexure F &G)

re

That though the petitioner was posted as Assistant Director 
Remodeling of Warsak Canals System Project J^eshawai, 
however his pay was not released since his posting, as such 
the respondent No. 2 vide his letter dated 24.07.2015 
allowed the petitioner to draw his salaiy against the vacant 
post of Assistant Engineer (leave Reserve) Office of the 
Chief Engineer (South) Irrigation. (Copy of the notification 

dated 24.07.2015 is attached as Annexure H)

().

AAÂ rA
7. That since the petitioner was performing his duties 

Assistant Director in Remodeling of Warsak Canals System 
Project Peshawar, as such as per project policy of the 

provincial Govt the petitioner is entitled to draw project

askb
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allowance at the rate of 30000/- P. M. (Copy of tlie letter 
dated 17.10.2008 is attached as Annexure 1)

8. That the petitioner also submitted his application dated 
31.08.2015 for the grant of project allowance however it was 
-regretted vide letter dated 20.11.2015. (Copies of the 
application dated 31.08.2015 & regret letter dated 
20.11.2015 are attached as annexure J &K)

9. That the above acts and omission of the respondents iii not 
allowing project allowance to the petitioner and denying 

■ project allowance to his due rights are illegal, uniawhd in 
violation of the rules, the petitioner having no other remedy 
in law is constrained to invoice the constitutional jurisdiction 
of this Honourable Court inter alia on the following grounds:

GROUNDS OF WRIT PETITION;

a. That the acts and omission of the respondents in not 
allowing project allowance to the petitioner is illegal, in 

violation of law, without lawful authority and against the 

rights of the petitioner.

b. That on his posting in the project vested rights have been 
created in favor of the petitioner and the same can neither be 
withdrawn nor rescinded illegally.

c. That the petitioner has not treated been in accordance \yith 
law and he remained throughout deprived of project 
allowance due to in action/ slaclcness of the respondents thus 
they are bound to follow the law and to act in accordance 

with law.

d. That the.officer (Mr. Riaz) vice whom the petitioner was 
posted has regularly received project allowance albeit the 
same is illegally denied to the petitioner allegedly that his 
pay is drawn against other post, though he is performing his 
duties in the project on full time basis.

!<?wA y

/ )£' ^ 

iUA
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e. That the petitioner is fit and eligible for the post of Assistant 
Director BPS-17 in the project similarly he is holding this 
post and performing duties in the project as-such he-is 
entitled to the project allowance therefore failure on the part 
of the respondents to follow the law and allow project 
allowance as per the letter dated 17.10.2008 is seriously 
affecting the rights of the petitioner.

f. That merely because the petitioner is allowed to draw his, 
pay against the vacant post of Assistant Engineer (leave 
Reserve) Office of the Chief Engineer (South) Irrigation ■

g. That the petitioner seeks the permission of this Honourable 

Tribunal to rely on additional grounds at the hearing of this 

petition.

it is, therefore, humbly prayed that on acceptance of this 

petition an appropriate writ as prayed for may please be 

issued in favour of the petitioner and against the 

respondents.

Through

Ijazrtknwar 

Advocate Peshawar

Zartaj Anwar Khan 
Advocate Peshawar

List of Books:

1. Constitution, 1973
2. Books according to need.

CERTIFICATE

Certified that no writ petition on the same subject and 
between the same parties has ever been filed previously or 

concurrently.

Petitioner
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V/201^• Via
, Remc^cleli'ngMusharaf Shah Assistant DirectorEngineer

of Warsak Canals System Project, Peshawar.
(Petitioner)

!
VERSUS

of Kltyber Pakhtunkliwa through O^^ecrgy ^ .
klUunkhwa PeshawHf.

of Khyber Pakhtunkhwa Irrigation

1. Govt
Kliyber Pa

2 Secretary to Govt

W..s.k C».l S,*,.

Project Peshawar.

(Respondents)

Writ Petition under Article 199 of the Constitution: 
nfT-^lamic Republic of PakistanJ^Ili'

i

Prayer in Writ Petition;
On acceptance of this Writ Pet.t.on an 
appropriate Writ may please be issued directing 
the respondents to act in accordance with law and 
to'^ftect allowance to-the petitioner

Cn.ls Syslem Piojct Pesh.»ar w.e.f 23.0a.MI5 
i.e date of posting of the petitioner he letter 

dated 7<V11.2015 whereby the petitioner is ^edined'T^yment of Projeet^alLowance is 

illegal, unlawful, without lawful authority, against 
the law and thus ineffective upon the rights of t e 

petitioner or any other remedy deemed proper
may also be allowed

pfxipectfullv Submitted^
/IS serving in the litigation Department 

appointed as Sub- Engineer holding the prescribed 
:ion of diploma in Associate Engineering after

;, was

Vanning Public Service Commission on

EXAMIK 
Peshawar Hit

0 1 JbL .
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET
••i

Order or other Proceedings with Signature of^ud^e or 'that:Cif >
Ddrties or counsel where necessary

Date of Order or 
Proceedings

Serial No. of Order 
or Proceedings

<
A

321 'j

Writ Petition No. 119-P/2016; ;;;

Present;

20.6.2017

;

:Mr. Muhammad Asif Yousafzai, 
Advocate, for petitioner. ,

lieslot:

* V
ROOH-UL-AMINKHAN, J:- Through the

instant constitutional jurisdiction of this Court

under Article-199 of the Constitution of Islamic

Republic of Pakistan, 1973, Engineer Musharaf

Shah, Assistant Director, Remodeling of Warsak

Canals System Project, Peshawar, petitioner

herein, seeks issuance of an appropriate writ

directing the respondents-department to pay him .. i
fthe project allowance w.e.f. 23.4.2015 i.e. datei

of posting of petitioner therein. !

According to contents of the writ2.
i

petition, the petitioner, being a civil servant

serving in the Irrigations Department, was posted 

as Sub-Engineer against the post of Assistant 

Director, Remodeling of Warsak Canals System

. ^

r-

Project Peshawar vide order dated 23.4.2015^ but

was denied the payment of project allowance @

A ‘v’ i:

• ;

r
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30,000/- per month and was directed to draw the
■v

'■■4 ■■

salary of the vacant post of Assistant Engineer 

( Leave Reserve) Office of the Chief Engineer 

( South) Irrigation. He is entitled to draw the

project allowance as per policy of Provincial
V'

Government. To this effect he submitted an

application to the concerned authority for

payment Of the said allowance, but in vain.

Hence this petition.

•3. Having heard the learned' counsel

for the petitioner, perusal of record Would reveal 

that admittedly, the petitioner was employed as 

Sub-Engineer Irrigation Department 

29.11.2006 and was posted as SDO, Drainage 

.Sub-Division, Mardan, when on 23.4.2015 he

.f.

i!
t

!
on

■

' k

was transferred against the post of Assistant 

Director, Remodeling Of Warsak Canals System 

Project, Peshawar as such seeks the payment of 

project Allowance @ Rs.30,000/- per month as 

per Policy of Government of Khyber. 

Pakhtunkhwa. Admittedly, the petitioner is a 

civil servant and the allowance being part and 

parcel of pay, falls in terms and conditions of 

service, wherein the jurisdiction of this Court to 

adjudicate upon such matters is expressly barred'

Ik

i

atte^ed %f

P’esi'f'A'o*' Hij;."* Ct'urt.
,p;l. /tiWr< 4

.v'V.'T.'TTF

< 4
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under article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 .

For what has been' discussed 

hereinabove, this petition being not maintainable'

however, the petitioner is at 

liberty to voice his gfieVance before the proper 

forum, if so advised.

! • :
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The Worthy Chief Secretary, 
KPK at Civil Secretariat, 
Peshawar.

i

■

I

;
Thrniiffh Proper Channelf

i

Subject: nFPARTMENTAL REPRESENTATION / APPEALj

REVIEW.

Respectfully Sheweth:
The appellant / petitioner very humbly submits as under;

1

That initially the appellant / petitioner was appointed as 

Sub-Engineer in Irrigation Deptt KPK in BPS-11 and was 

promoted to the post of Sub-Divisional Officer (SDO), 

but later on, transferred and adjusted as an Assistant 

Director BPS-17 for the project of Remodeling Warsak

1.

Canal System, Nowshera and Peshawar on the 

of Assistant Director Riaz Muhammad, 

of the order / notification are attached as
post/vacancy 

(Copies 

Annexure "A").

i
■;

*

That the said Riaz Muhammad was given the project2.
allowance of Rs. 30,000/- per month but the appellant / 

petitioner was denied who Preferred ^hj^^depa^rtirontal

..f;

I!

representation before the worthy /

31.08.2015 which was regretted through. on
fj

V

6
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■

an order dated 20.11.2015 by him and being aggrieved 

the appeiiant / petitioner fiied a Writ Petition bearing 

No.; 119-P/2016 wherein the comments from the 

respondent No. 2 and 3 were requisitioned / asked who 

fiied the same, but that Writ Petition was disposed of 

vide order / judgment dated 20.06.2017. (Copies of the

departmentai representation regrettai order / W. P,

order / judgment datedpara-wise comments 

20.06.2017 are attached as Annexure "B").

and

3. That hence the petitioner in the iight of the above order 

/ judgment dated 20.06.2017, approaches your good- 

seif through the instant appeai / representation / review 

inter aiia on the foiiowing amongst others:

GROUNDS:
A. That as it is evident from the record of the case, 

the person/officer who was working on the post 

prior to the appeiiant transfer was paid the 

project aiiowance of Rs. 30,000/- per month, 

but the petitioner was denied the same iilegally. 

That when it was paying to the appellant 

regularly till date and its payment is legal then 

how he has been denied for the initial period of 

one year only i.e. Rs. 360,000/- approximately.

B.



C. That it is the Constitutional command that every 

one should be dealt with in accordance with law 

and equal protection of law shall be extended to 

him, then nothing is left except the payment for 

the period of one year to the appellant.

D. That the Peshawar Hon'ble High Court, 

Peshawar through its full court judgment vide 

order dated 20.06.2017 already declared the 

said allowance as part and parcel of the terms 

and conditions of Service, therefore there is no 

ambiguity to release the same or order for its 

release to the appellant without any delay.

It is, therefore, most humbly prayed 

that on acceptance of the instant 

Representation / Departmental Appeal / 

Review the authorities concerned may 

very graciously be directed to pay the 

outstanding allowance for about the 

period of one year i.e. Rs. 360,000/- for 

the best interest of law, fairness and 

justice.

Dated: 18.07.2017 Yours obediently.
Cl

Musharaf Shah
Assistant Director (BPS-17) 

Remodeling of Warsak Canals 

System Project,. Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
r

APPEAL NO. 1352/2017 ENGR: MUSHARAF SHAH

VS

SECRETARY IRRIGATION AND OTHERS.

PARA WISE COWIWIENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02 & 03

Respectfullv Sheweth!

Preliminarvi Objections

Honorable Court has got no jurisdiction to entertain this1. , That with due respect, the 

appeal.

2. That the appellant has not come to the Honorable tribunal with clean hands and has 

suppressed material facts from the Honorable Court.

. 3. That this appeal is not competent in its present form.

4. That project allowance does not come within the definition of terms and conditions

!.
‘5. That the appellant has got | no locus standi or cause of action to file the instant writ 

petition. I ■ ■

6. That the appellant is estopped by his own conduct to bring the appeal.

Para wise replies are as upder:
I

1. Para 1 is partially true.

The appellant was initially appointed as Sub Engineer in BPS-11 and later 

on promoted to the post pf SDO. However, the transfer order was objected by 

respondent No. 3 giving the following observations.

“Higher-ups may be approached I for review of posting orders. “FDRD” , is in 

the winding stage and,Assistant Director’s strength is complete for RWCS”:

k



♦:

Para 2 is misleading.

The Project Director vide his letter No. 284/5-E/RWCP, dated 06-05-2015 

requested the Secretary to reconsider the transfer case of the appellant and withdraw 

the same to avoid subsequent complication (Copy enclosed as Annex-A).

3. The Para is misleading.

In letter No: SO(E)/IRR/4-10/77A/6l-ll, dated 22-05-2015,. (Annex-B), 

addressed to respondent No. 3. The Secretary (Respondent 2) asked to implement the 

order notified on 23-4-2015 (Annex-C). The Project Director (Respondent No. 3) again 

requested vide letter No. 391/5-E/RWCP, dated'8-6-2015 (Annex-D) to review the 

posting orders. In case of his transfer to the project, his salary would not be possible, 

as the sanctioned strength of Assistant Directors will increase to 5 instead of 4 posts. -

4. Vide notification No. SO(E)/IRR/4-10/77A/ol-V, dated 24-07-2015 (Annex-E ), he was 

posted against the vacant post of Assistant Engineer (leave reserve) in office of the

Chief Engineer (South) Peshawar and was directed to work in RWCS on detailment 

basis.

5. The Para is misleading.

The applicant was posted as Assistant Engineer (leave reserve) in the office 

of the Chief Engineer (South). He was not at par with'Mr. Riaz, who was serving in 

RWCS. Therefore Mr. Mustiaraf’Shah was not entitled to the project allowance! as per 

notification quoted above injPara 4. Further project allowance does not come within the 

definition of pay so does not come within Terms & Condition. Hence this honorable 

tribunal has no jurisdiction to adjudicate the matter.

6. Admittedly, an application dated 31-08-2015 was forwarded by the applicant and due 

response was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015 (Annex-F), 

stating that “your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant 

Engineer (leave reserve) referring to the notification mentioned in Para 4 above.

There is no second departmental appeal under service law. Hence instant appeal is 

badly time barred.

7.

. 8. No comments.



-I

Grounds: Para A, B and C are irrelevant and the assertion are incorrect.

A. Incorrect the applicant is not entitled for the same.

B. Incorrect no legal right of the applicant has been violated.
' V

C. The applicant has been dealt With in accordance with law & rules.

D. Pertains.to record however as' per reported judgment of supreme court in 
“1997 SCMP 1026” project allowance does not come within the Terms & 
Condition of service.

E. The status of Mr. Riaz was not at par with the status of the appellant, vide 
notification refer in Para 4 above.

F. Incorrect.
The respondent have taken all the measure in accordance with the law.

G. Incorrect '
1

The laws have, not been violated.

no replyH. Para H needs

It is pertinent to mention that, vyhen the post was fallen vacant on 

promotion of an Assistant, Director to the post of Executive Engineer, the competent 

authority was pleased to adjust Mr. Musharaf Shah from leave reserve post to the vacant 

.post of the project and allowed him pay and allowances including project allowance vide ■ 

letter No. SO (E)/lrr/4-10/77A/ol-V, dated 21-04-2016 copy enclosed as (Annex-G). It isI . ' ...... '
therefore prayed that on acceptance of the reply / comments, the appeal may very 

graciously be dismissed. |

i

Peshawar

ctorQakht'jnKr""^ \r, i3{i.roent.fTigatioo,

2.



IL ::.K

= ^ 41 ■
1t:-.-

, »
!r

i:7.! GOVERNMENT OFKHYB^R PAKHTUNKHWA 
^ project DIRECTOR REMODELING OF WARSAK CANALS 

SYSTEM IRRIGATION DEPARTMENT CIVIL COLONY KABABYAN
WARSAK ROAD 

PESHAWAR.
Ph No 091- 9222774-5, Fax No 091-5201615 .

o
./'4

56V

I

••!

C-
No.%8^ / 5"“
Dated Peshawar the o /2015

6=’5' /RWCP•z-'

"I
•: ;

'i f
To

The Secretary irrigation 
Govt, of Khyber Pakhtunkhwa 
Peshawar

\

ey \skSubject: notificatiqm
Notification No. SO(E)/irr:/4-10/77 dated 23-04-2015

•j
/Ref: >

ill
With reference to above, your kind attention is invited to the 

^ notification under reference, wherein Mr; Musharaf Shah Sub Divisional 
Officer Drainage Division Mardan, has been 

Mohammad Assistant Director of this office.

In this connection, it. is elaborated that FORD is in the process
of winding during current financial year and the strength of Assistant Directors 

in RWCS is complete.-

posted in place of Mr. Riaz

'I '*

It is therefore, requested to kindly 

orders of Musharaf Shah Assistant Director in , 

withdrawn to avoid subsequent complication in future pi

re-consider the posting ;
RWCS. Same may'please be

iease.
>> i
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' *
4-

j

I
’j..

• ?

?•
;■
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Wo. SO(Eyin/..l.iO/7;7Vol-l!
Dated Peshawar, the 2'2-‘j-2Q\s

.V /-I I' I'.VK’in t Vlvll\‘. A:i- !'> if i,»v \V - ms/f ':i \y.1
•• •' H;

t
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1^

Tho P.-ojtXC Oirector,
P.ernodeling of Warsak Canal Sysu-m 
Peshawar.

W'=;•

V'
* i[;.•

Viwv*
■r

i IwSUBJECT; notificationri\

'fM'■c^7h
%,L^!/ <.■.»■

"ic,v» am directed to refer to your letter No. ^S'l/b-c/itwCT 

‘201S on the subject noted above

:X;;t

miI diueci p-i;-T
and to advise that orders noiiiiecl by ihr.;■f

Wi; administrative department on 23-'i-20l5 may be i”iv ' If
tS|r

f»vf .
inip emented in letter r.pirit 

as Assisrant Oircctor in t.'ve i-.omocicting

- Tia;:;, Assistant Direct 
assume his new assignment in the Rehabilitation of Irrigtuion Sysi.vm P.-oiesi 

immediately in tlie public interest
r \ '

and allow Mr. t-n.'shoraf Sirah to continue

IVI Of Warsak Canal System by relieving Mr. Muhammad
'•1or U;

I '■-r^

I&I#
■Mi

i'l t

X

m§ / 'i'"i

C7 /'V - / .•-> ; /
••IV ( Ml'S^i Kpbn 

Section O.0’;cr\'-’(!:stanii'vhrn,;-;iii
V,t I■<:

•’ •••*. t;nd‘:t: No. ^ Date as above.

. . of die above is fon.-varded to thtf Ptf to Minister
^.•.Voer Pokntunkiv.va for infcrn'.ction o.’eas--

lar , -

?'ri

W
'j7'- v|■f-

t > ‘pr IrfujiHion,■:T;' *
3i'-d. ■ ‘ rv-t*

ms:.lavi
S'! ' ■

Section Officer (Fstabiishnieni';-

»# 

M

m »

m <1SlVfiSISS^^

/i-f
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i'
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^ *
OJted Peshawar, (he 23'*’ April, 2015

NOTIFICATIQN-

No. SOfE)/JRRI:/4-10/77: Ihe compefeni o jihorily is pieosed 
posfings/fransfeis of I he; following officers 
immodiote effoc:! in Ihe; public; interest:-

S.tf j Name of Officer 
Mr. Musharaf Shoh 
Sub Divisional Officer.

to c?fc:ie: 
of Irrigolion Deportrne-;nt will

From To1 5DO.
Division, Mordon.

Drainage Sub Assisfonl Direclof. 
ffemodellng of Worsak 
Canals System l*fojocl. 
Peshawar. Vico No. 2

if
■%

I ^r.. Kloz Muhcjmrnead. 
. Sub Divisional Officer.

Assistant Di eclor. j Assistant Olrocfor
Remodeling of V/orsok . Rehabilitation ol Irrigation
Canals System P'ojoct. System
Peshawar

Project.
Peshawar. Vice No. 3 
SDO.'3 Mr. Naseer-ud-Din. 

Sub Divisional Officer.
Assistant Dir ector, 
Rehabilitation of Irri gation 
System

Drainage 
Division, Mordon. 
No. ]

Sub 
Vic e

P eject,
Peshawar.

4 Mr. Nisar Ahmad. Sub 
Divisional 
{OPSj

Assistant Engineer [OPS), 
office of

SDO. ^ Irrigation
- Chief ! Division. Abbofobod.

•^o'^^cver, ho will lookaficr 
(O.PS), Battrigrof-n • the-, charge of
Irrigation Sub Division iBatta'gram Irrigolion Sub'

Division in oddilion Ic tiis 
own duties till fur'tho 

vv orders.
SDO^Civil Canorirri;,alien Hydrology Irrigation Sob 
Sub Division. Bonnu. ; Division

; ihe vacant posi
Under transfer to CROC, i SDO, Civil Canal Irrigolion ■ 
Irrigation Division, D,l, ^ Sub Division, Banno, Vico I

• No. 5

SubOfficer L/R

SDO.
X

/
5 Mr. Fatehuiloh, Sub 

Divisional Officer.
Bannu ogoinst .

6 Mr. Faridullah. Sub 
Divisional Officer.

SecretofY tc; C cwl. of Khyhor Pakhlunkhwo 
In ;5olion OeparIrnenIEndst: No. & Polo ns obovo

Copy of tho <3bc3V(: is fcjrwa.’cdod lo:-
?' ^ho '^^’V'ber Pc.^hlunkh'vo. I'c;showar
2- Tho Chief Lnginoor (Soulh). Irrigolion Dono.-ir lonl
: I, f^nginoor (Norlh). Irrigolion Do?)arfrlont
4- Ihe Suporintonding I nginoor (H/Q) Nortl. iincintlon 
r Tu® Suporinkmding Lngineer (H/Q) Soulh kric-otion 

The Proieci Direc:ior, Remodeling of Worsok '
/* The Superintending Engineers.

Peshowor & Swobi.
8- .The Projeci Director, Rehobililolion of Irriqolic
9- The Officers cx^noerned.
10- The Disiricts Accounfs Officers,

Mordon & Swobi.
' '^^'9°"'°^ Deporin

IRR/2-] 40/WrB/20M doted 15.10.201 A.
'^ 23 0° Irrigolion, Khyber Pokhlunkr

6-
Syslem Projecl. Peshowor. 

Irrigation CJinles. Bonnu. D.l. Khon.
Mordon.

n Syslem Project. Peshowor.

Abbotobex , Boilogrom. Bonnu. D.l.

onl w/.' io his letter No. SO(Dc;v)

Khon,

1'-.

V VO

— -i .• I

-•A
I
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GOVERNMENT OF KHYBER PAKHTUNKHW^'^55^'^' ^

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT 
PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT,

Civil Colony, Warsak Road, Kababyan, Peshawar. Ph; 091-9222774-5 Fax: 091-5201615 ,

r
f

i

7iANo.
Dated Peshawar the / (^ /2015

/RWCP I* : a■ To
1

The Secretary Irrigation 
Govt: of Khyber Pakhtunkhwa 
Peshawar. ,

Subject NOTIFICATION.

1

:;
>

. ^ 

This office No. 284/5-E/RWCP dated 06-05-20-15';
I'

Ref: I

i:-
0^

Your kind attention is invited to this office letter referred abZve wherein ‘iia 

it was requested to withdraw the posting orders of Mr. Musharaf Shah, Assistant rDirector posted to this office]-.But vide Nd.' SO{E)/lrr/4-10/77A/ol-ll datifed 22-05-2015 

from Section officer (Establishment), it has directed to adjust / post the
!';

concerned
\ officer. It is once again submitted that the sectipned strength of Assistant Director of 

t®^^SCas. per^approved PC-f is^4 (four) and through the posting of said 

(S^ssistant Director, the strength will increase to 5 (five). Thus the Drawing of salary
v.'cuid -■o! Dossible in respect of the above'named officer.

f.f'
!.■

Iofficer /
i'.
j.

■e ■

■' '5 ' 'v . :■

.m’ r :

f'r

f

I
4-PROJECT DIRECTOR ;•// .

e;
ii •

s-

r •
i

i

y
i'"..

i ••

i-

(i'];V
O:\HWCS\NOTIflCATtON (Mu.hifilt Jh.h 2).d6e

, it*:

'• 1^,
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government of khyber pakhtunkkwa
IRRIGATION DEPARTMENT

Dated Peshawar the 24*^ Juiy^ 2015

NOTIFICATION

No. SOfE)/IRRI/4-10/77/Vol-V: The cpmpetent authority is pleased to 

authorize Engr: Mushoraf Shah, Assistant Engineer {BS-1 7) presently posted 

as Assistant Director Remodeling of Warsck Canal System, Peshawar to 

draw his outstanding salaries w.e.fromvl.05^2015.against the vacant post 

of g/^jsistgnf-;Engineer (Leave Reserve) office of Chief Engineer (South) 

Imgation till furtherorders.- > ■r

?

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst. No. & dale even.
Copy forwarded to:-
The Accountant General, Khyber Pakhtunkhwa, Peshawar, 
The Qhief Engineer (South) Irrigation Department, Peshawar. 
The Chief Engineer (North) Irrigation Department, Peshawar. 
The Project Director Remodeling of Warsak Canal System, 

. Peshawar.
The Superintending Engineer (H/Q) South Irrigation.
The Superintending Engineer (H/Q) North Irrigation.
The officer concerned. ^
PS to Secretary lrrigation Department, Peshawar.
Master file.'

2.
-3.

4. ;

5.
6.
7.
8.
9.

/

i' ^7 Uf\■h
(NAIMATULLAH) 

Section Officer (Esti:)
‘r

il

\w
!

.'s;

P
!V

1.

f

CiV

b
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«„d,

Dated Peshawar the

%■

:
Ir

[i-
091-5201615 'i:r

No. 7»-'i "r /RWk

ToI :io / //
fij'r;:''Mr. Musharaf Shah ■

Assistant Director
Warsak Canal Systfim

‘ •:

i:

'.'r

‘i:

Subject

Reference: Your application No. Nil dated

^PLICATION FOR PROVisinM?;• fTLPROJECT ALLOWS McE.

-0 !-20l5.

I !■

fe:4-
i

i.
directed to refer to the subject

notification No.SO(E)lrr/4-10/72/voI-V 

Irrigation Department Peshawar

amm noted above and to state that as 

dated 24-07-2015 issued, by the Secre- i
" .
t

your pay is adjusted w.e.f 01-05-2015 ■:

It. against.

reser/e) Chief Engineer (South) Irhga
!• vacant post of Assistant Engineer (leave !•''i ' 4:.

I
Department Peshawar. Therefore t

as per rules ell the allowancesr are debitable toi

post from which the salary is being dravvn.

a
t' •

fi!"

■i '8'm .y-

I PROJECT MANAG
Copy.to: ;

S-m3. ■ 1.I i: ■a--: Can al System Peshawar 
ofWnrsak Canal System Peshawar.

Deputy Director Accounts Remodeling

ii rmiia
t
ii.
ir '!

,i ■■r.
CT MANAGE i'

!'

»§ii y'm
Sf11 1^:

rI% II-?
•2

*SfM;
B'’ 

S;fc< •
. i

HAMisc 2\Proj Allow AD.doc

PB»K™ ..C"

; . ■ V-



J^QIiF/CATiniy Dated Peshawar 21®^
April, 2016

No. 7 0/77/\/^ [
postings/transfers

'^mediate effect i

h:zV: The ,- competent 
following officers 

'n the public interest:-

oufhority is pleased to 

'''rigalion

■

of the order
Oeportment with

S. No of the OffI 
Engr; Alamzeb 
Assistant 
(BS-l7j

(x-;
cer] From
tvhan, Assistant 

engineer
ToDirector, j Assistant

of Rehabilitation 
Canals Irrigation 

Project.

Engineer,Remodeling. 
Warsak 
System 

- Reshawnr
Assistant Engineer, 
Rehabilitation of 
imgation System 

,• Project, Peshawar.

of
System

Peshawar:
[Project, '

. ^~Yl£§_t!o^2 
Assistant 
Remodeling 
Warsak Conals

■ Project
P-^iaPWor. Vice No. ’

2 I:Pngr: Muhammad A7if 
Rnan, Assistant 
Engineer fBS-]7j Director. i

of i

TheMusharaf Shah, Assistan T^ authority, is, further pleased t 
^^rrent position i.e. AsZanfn^^'!^-^ monlhlv sn?^ ^^’9^-
Project, Peshawar. Remodeling of wSak c ^

Syslem r-I

Secretary to Govt.

«0=«o„'SSS'"*tmuno. & Dot..
Copy of the above is f

hSSSHiiSSr:;,'---'.
8- Irogafion.

ffeo'te Office,,

WQQS abr>v<a f

orwarded to:-
■■*• Vj

Project,

i'.
wa. • ,•

irrigation D
epQrtm0nt.

i section OFTfroR (esttjs . t ■

;• ■
.1...

1 .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARi-i
■

APPEAL NO. 1352/2017 ENGR: MUSHARAF SHAH

VS

SECRETARY IRRIGATION AND OTHERS.

PARA WISE COMMENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02. 03 & 05

Respectfully Sheweth!

]■Preliminary Objections

1, That with due respect, the Honorable Court has got no jurisdiction to entertain this appeal.'
H-
I

2. That the appellant has not come to the Honorable Tribunal with clean hands and has
ii

suppressed material facts from the Honorable Court.

3. That this appeal is not competent in its present form.

That project allowance does not come within the definition of terms and conditions.4.

! 5

5. That the appellant has got no locus standi or cause of action to file the instant writ petition.

6. That the appellant is estopped by his own conduct to bring the appeal.

f
Para wise replies are as under:

■1

'i1. Para 1 is partially true.

n
The applicant was initially appointed as Sub Engineer in BPS-11 and later on

promoted to the post of SDO. However, the transfer order was objected by respondent No.

3 giving the following observations.

“Higher-ups may be approached for review of posting orders. “FORD” is in the

winding stage and Assistant Director’s strength is complete for RWCS”.

i.t
2. The Para 2 is misleading.

(

i):\«'WCs\rAiiA wi:,t roMMiNis tOKAg[)ai'i MriiAiroi wsPOtiniNis no.o? s 03.doc

:
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The Project Director vide his letter No. 284/5-E/RWCP, dated 06-05-2015 ;i
i »

\ requested the Secretary to reconsider the transfer case of the applicant and withdraw the 

same to avoid subsequent complication. (Copy enclosed as Annex-A)

i
3. The Para is misleading.

In letter No. SO(E)/IRR/4-10/77A/ol-ll, dated 22-05-2015, (Annex-B) addressed
5

to Respondent No. 3. The Secretary (Respondent 2) asked to implement the order notified

on 23-04-2015 (Annex-C). The Project Director (Respondent 3), again requested vide

letter No. 391/5-E/RWCP, dated 08-06-2015 (Annex-D) to review the posting orders. In 

case of his transfer to the project, his salary would not be possible, as the sanctionedt:
]

strength of Assistant Directors will increase to 5 instead of 4 posts.

'i
Vide notification No. SO(E)/IRR/4-10/77A/ol-V, dated 24-07-2015 (Annex-E), he was4.-

;
posted against the vacant post of Assistant Engineer (leave reserve) in office of the Chief 

Engineer (South) Peshawar, to draw his outstanding salaries.

The Para is misleading.5.

The applicant was posted as Assistant Engineer (leave reserve) in the office of 

the Chief Engineer (South). He was not at par with Mr. Riaz, who was serving in RWCS. 

Therefore, Mr. Musharaf Shah was not entitled to the project allowance as per notification 

quoted above in Para 4. Further project allowance does not come within the definition of

pay so does not come within Terms & Condition. Hence this honorable tribunal has no

r jurisdiction to adjudicate the matter.

6. Admittedly, an application dated 31-08-2015 was forwarded by the applicant and due 

response was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015,(Annex-F), 

stating that “your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant

Engineer (leave reserve) referring to the notification mentioned in Para 4 above.

K
7. There is no second departmental appeal under service law. Hence instant appeal is badly

time barred.

D:\KWCS\P/iHA WlSr COMMfNTS f-OHANU ON FllKAlF Ol" RI'SPONDLNIS NO. 0? & OJ.rioC

-a



8. No comments.
c

Grounds: Para A, B and C are irrelevant and the assertion are incorrect.

A. Incorrect the appellant is not entitled for the same.

B. Incorrect no legal right of the appellant has been violated.
r

C. The appellant has been dealt with, in accordance with law & rules. i

D. Pertains to record however as per reported judgment of Supreme Court reported in

“1997 SCMP 1026” project allowance does not come within the Terms &

Conditions of service.

!
E. The status of Mr. Riaz was not at par with the status of the appellant, vide

. notification refer in Para 4 above.

F. Incorrect.

The respondent has taken all the measure in accordance with the law.
.'•u

\
G. Incorrect.

The laws have not been violated.

H. Para H needs no reply.

It is pertinent to mention that when the post was fallen vacant on promotion of an

Assistant Director to the post of Executive Engineer, the competent authority was pleasedi--

to adjust Mr. Musharaf Shah from leave reserve post to the vacant post of the project and

allowed him pay and allowances including project allowance vide letter No. SO(E)/lrr/4-

10/77A/ol-\/, dated 21-04-2016 (copy enclosed as Annex-G). It is therefore prayed that on

acceptance of the reply / comments, the appeal may very graciously be dismissed.

Project Dire^^or 

(Respondent No. 0^)
Seocetary Irrigation 

(Respondent No. OSl)
Secretary Finance 

(Respondent No. 05)

'-•o
O:\RWCS\PARA WISI" COMMCMIS FOR AND ON BtHAl.r 01 RISPONDtNIS NO. 02 & 03.doc

A
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\W'-' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1352/2017 ENGR: MUSHARAF SHAH

VS

SECRETARY IRRIGATION AND OTHERS.

PARA WISE COMIVIENTS FOR AND ON BEHALF OF RESPONDENTS NO. 

Respectfully Sheweth! . , •

Preliminary Objections

That with clue respect, the Honorable Court has got no jurisdiction to entertain tb 

pe4iUon

1.

0
That the2, •Toner has not come to the Honorable GoOTt with clean hands and. ha

suppressed matenal facts from the Honorable Court.

3, That this an IS not competent in its present.forrn.

That' the pfetitioner is not 

Account Code Volume-l

uA
^titled for the alleged- allowances as ^er Rule o(jZp\

opy of the "ej^ract of the code Is enclosed as Xm 

reytevant portion of the cdde is reproduced here under’

4.

1-ThCA/

“When a Dvernment servant whose .main duAes ahd.ypost fall under on 
heaci of charge is-eiHtrusted with additional -o'r'subsidiarWdutles 

head, no portion of his pay and allowances s'halTbe debited to’the latter head".
oming-under anothe '

■T

That the jiMtiefte.r has got no' locus s-tandt-on pause,.of- action-to file the instantw' n 

petitiqn^ because, as

5.:5

^ef-ProjocL policy a S^e&rnmimL^servant' working on projec 
sanctioned post for full- time is^ehtitIe^Htrr;~p£gjeGt;ailowanee.-Whereas, staff working 

sHrtaTtmeTfr^re^^^t entitled, if otherwise special, difectidns issued by Government
oi .

•==:^YreTlfsZ
r

Thai the/^fSroTTOr is^i 46. opped by his own cohdUot.'to-bnngTIne

7. TAaT-Audit DepdTlmefit has also observed;the-cdf^W4rTg>pTRf©jeoL^Aii£(wajnce_ppstirig^ 
:-Oi2iaTlrff^'basis vide Advance Para Mp7246®pfT^^^ Annex 3,

or

cc.-.r.itvj l;, i'qk ANDCMU!:ic,MFOrtirSnO.--'OfNISNo:07.f.a3(!|.Ui,r

m

a
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Pdra wise replies are as under

Para 1 is partially true.

Ihe applicant was initially appointed as Sub Engineer in BPS-11 and later 

on piornoted to the p^t of SDO. However, the transfer order 

respondent Nu.^3''fAmex-4) giving the following observations.

higher-ups may be approached for reviewof postin'g orders, "FORD” i 

the winding, stage and Assistant Director’s strength is complete for RWCS".

Para 2 is misleading.

1.■;

was objected by

7.

IS in

2.

1 he Project Director vide his letter No. 

requested the' Secretary to reconsider the transfer 

vntndraw the same to avoid subsequent comialication

I he Para is misleading.

284/5-E/RWCP. dated 03-05-2015 

case of the applicant and
4Aa&x-5

' r

3,

In letter No: SO(E)/iRR/4-10/77A/oI-M dated 22-05-2015, (Annex-S) 
addressed lo respondent No, 3. The Secretary (Respondent IJ asked to implement the 

order notified on 23-4-2015. (Annex O, The Project Director .(Respondent 

requested vide letter No, 391/5-E/RWCP
No. 3) again

dated 8-6-2015 (Ahnex^) to review the 

^ ,■ his salary would not be possible,
as ttfe sanctioned strength of AssistantDfrectors.feilt incr^sfeito S Instead of 4 posts.

posting orders. In case of his transfer to the' project

• Vide notification No, SO(E)/lRR/4-10/772V6i:v, Vated .24.07-2015 (Annexg), he

posted against the vacant post of Assistant-Engineer'(leave reserve) in office of the

Chief Engineer (South) Peshawar and was directed to-Work In-RWCS on derailment 

basis

was

5. The Para is misleading

. The applicant was posted 

of the Chief Engineer (South). He ' 

RWCS. Tiierefore Mr. Musharaf Shah 

noliiicatiori quoted above in Para 4.

Assistant Engineer.-(-l,eave reserve) in.the office

v^as not at par- with Mn Riaz who

as

was serving in 

as pernot entitled-to the--project allowance
a \A:kJ

fbi olefin'

vl'Ci vef) .jI ijtTOl.r OfRISHONJIAns NO. 07. St Ci (|);

.
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riUedly, an application dated 31-08-2015 was forwarded by the applicant and due 

response was given to him by. letter No. 794/5-E/RWCP, dated 20-11-2015 (Annex-^), 

stating that your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant ■

Engineer {leave reserve) referring to the notification mentioned in Para 4 above

Par-o 7 and 8 needs no-roply.^^^^^^

A/o,

Grounds; Para A. B and C are irrelevant and the assertion are incorrect.

D. 'C^e Ha 7a^ High Court Pgshawar has not ordered for the paymen^f the project 
vancer^he.^eaubr'e^^ ^^rf^arked. ihat "this petitjAn being maintainabL 

issed. Howe\^r, the petitioner is at liberty^ voice hLSgrievances before 

the proper forum, if so advised" copy of the.court’s d/cision attached (Annex 11).

alt©

stanus di

E. The status of Mr. Riaz was not at par with the status of the app^ant, vide

notification refer in Para 4 above.
f

F. Incorrect.
I he respondent have taken all the measure in accordance with the lavy.

G. Incorrect.
I he laws have not been violated.

H. Para H needs no reply.

it is pertinent to mention that when the post was fallen vacant on promotion 

of an Assistant Director to the post of Executive Engineer, the competent authority 

Vi/as pleased to adjust Mr. Musharaf_ Shah from leave reserve post to the vacant 

post of the project and allowed him pay-and allowances including project allov^ance '

vide letter No. SO (E)/lrr/4-10/77A/ol-\/, dated 21-04-2016 (copy enclosed) (Annex 

C^a^), It IS therefore prayed that on acceptance of the reply / comments, the /fe

nlay very.graciously be dismissed.

.

I

jL^

vflM f'OM'.'flIsroi'AfiOC«#t|4uto<lS(
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government OF'KHYB^RPAKHTUNKHWA

WARSAKROAD ■ ^
PESHAWAR.

091- 9222774-5, Fax No' 091-5201615

I 3v:3
?.

>. '■A

6^ i-
■r

/ /RWCP
L - , ^ ,,..,5

bated, Peshawar the c. ^ / "5 vzuio
5

\To
The Secretary irrigation 
Govt of Khyber Pakhtunkhwa 
Peshawar •: •.'

sk/MOTIFICATiON,SO(E)/lrr;/4-10/77 dated 23-04-'201:5

kind attention is invited to the -; 
Musharaf Shah Sub Divisional 

posted- in place of ,Mr. :Riaz ;

Subject;
Ref: Notification No.

With reference .to above, your 

under reference, wherein Mr.
Division Mardan has been

Mohammad Assistant Director of this office. ^
,n this connection, it is elaborated that FORD ,s ,n the proce..s 

current financial year and the strength of Assistant Directors

ilotification 

Officer Drainage

of winding during 

RWCS is complete.
It is',

of Musharaf Shah Assistant Director
avoid subsequent complication in^ture please.

■i

' in consider the posting 

RWCS. Same ma)0£!s3se_^
therefore, requested to kindly re­

inorders 

withdrawn to

-PROJECT DIRECTOR
•■^k ■-

;•

C:\Uscrs\rDRO\Dcsklop\Notificat;on-doc
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GOVERN iVI E N T 0 F K H-Y B E R 1G\ K H T LI N K1-1VV 
IRRIGATION DEl'ARTlMEN'fN;

No. SO(E)/Irr/4-10/77/Vol-Il 
. Dated Peshawar, the 22-5-201'5 '

To«*

Toe Project Director, .
Remodeling of Warsak Canal System, 
Peshawar.

SUBJECT: NOTIFICATION

I am directed to refer to'-ybur letter No. 284/5-E/RWCP';dated 6-5- 

2015 on the subject noted above end'to advise'that'orders notiPed -by the 

administrative'department on 23-4-2015 may be implemented in letter & spirit 

and allow Mr. Musharaf Shah to continue as Assistant Director in the Remodeling 

of Warsak Canal System by relieving Mr. Muhammad Riaz, Assistant .birector: to 

assume his new assignment In the Rehabilitation of Irrigation System Project ■ 

immediately in the public interest.

■

' (
.Section Orncer/(Establi5hment).-i

a-

Endst: No, & Date as above.

Copy of the above is fon//arded to the PS to Minister for Irrigation, 
Khyber Pakhtunkhwa for information please. '

■* m

Section Officer (Establishment)

;•
G*

J3\ >•"TS V

i'

>
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/

Dated Peshawar, the 23' April', 2015/ NOTIFICATION
•.'f

/ N.P-- SOfEVlRRk/A-l 0/77: Ihe compefent .otjlhorily is piease'6 To -oreJer 
p05:ings/tTari.src:r.s ol Uki lollowing offictews cK Iffiyolion Depc-jf ifrvc.-nh wilh '/A':, 

.immediate ei'fect in the public interesi:- -

,-s.#
!

!
Name oj Officer ' 

Mr. Musharaf Shah, 
Sub Divisional Officer.

From To
1 SDO,

Division, Mardan,
Dralhage ■ .Sub Director, 

Remodeling of Wdrsok 
Canals System. Project, 
Peshawar. Vice No. 2 
Assistant

Assistant

o Mr. Riaz Muhammad, 
Suta^ivisjonaTOfficer.

Assistant Director, 
Remodeling of Warsak 
Canals System Project,

Director,
Rehabilitation of Irrigation 
System Project, 
Peshawar, Vice.No. 3. • 
SDO, , Drainage - Sub 
Division, Mardan. :VI'ce

Peshawar
Mr. Naseer-ud-Din, 
Sub Divisional Officer.

Director, 
Rehabilitation of Irrigation 
System 
Peshawar.
Assistant Engineer (OPS), 

office of Chief 
Engineer (North)/SDO 

Battagrani 
Irrigation Sub Divi.sion

Assistant

Project, No. 1

4 Mr. Nisar Ahmad, Sub 
Divisional 
(OPS)

SDO,
Division,
However, he will.lookafier 
the

Irrigation -Sub 
-Abbotabod,l/rOfficer

(OPS), charge . of • SDO.' I 
Battagram Irrigation .Sub j

IDivision in addifion to his
own duties • till ' further I 
orders.
Hydrology Irrigation ISub- 
Division, Bdnnu. against 
the vacant post.
SDO, Civil Canal Irrigajion 
Sub Division, Bannu, Vice 
No. 5

I

5 Mr. Fatehuliah, 
Divisional Officer.

SDO, Civil Canal irrigation 
Sub Division, Bannu. •

Sub

6 Mr, Paridullah, 
Divisional Officer.

Sub Under transfer to CRBC, 
'Irrigation • Division,
Khan.

D.l.

•)Secretary to Govi. of Khyber Pokhlunkhv/n 
lificjolion OoporlrrKini

:ndst: No. S. Dole os obovc
Copy of itio cd)ovc: is Ic^rwarded io;-

1- The Accounfeni CRmercf, Khyber Pokhtunkhwa, Peshawar.
2- the Chief Engineer (South). Irrigation Deperirnonl.
3- The Chief Engineer (North), Irrigation Deportment. ^

The SupGf'-ilending Engineer (N/Q) Norili irrigolion,
The Superinienciing i ngineer (H/Q) Soulti Irrlgatiori.
Vne Projee! iHiecHor, Remodeling of Worsek Conols, System Pfoiec:!. Heslaawor. 

7- The Superintending Engineers, Irrigation Circles, Bannu,- D.l. Khdn, Mardan, 
.i^e.sticjwcjr <K Swat)!.

S- The Projeci Oirechof, k’ehobiliio'ion of Irrigalian System Projecl. Pm.riawar.
9- 1 he Of fleers c:arK:c;mec:',
10- 'ifK-i Dislncl;; Ac:c;auni:, Officers, Abbola'ac'jd, iki 11 ngro ni, P.nnr-iii, O.i 

(Mardan Z- Sv/obl.
11- Tfu.' Scxrlion Oifice.'f (dev:) Irrigolion Depcjt I m k.'ci I w/r lo his loltei No. SMfik-rv) 

IRR/2-lk0,/VV[k/20Hl <x:icci 15.10.2014.
I 2-IT lo Minislef for irfiujotion, Ktivber Pokhtunklivva w/r lo Ills Diary hlo 1/n (

23,04.20 I:

A- j-

4- "-.i
0-

1 •6-

K1-U-)

ialcb
>.

I i • f 111I) I,

I 4- (Vioslei i ile,
1 5-iAofsor'iol l-ile.s of lrie Officers.

JyL^.3

L
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GOVERNMENT ORKHYBER PAKHTUNKHWA

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT 
PESHAWAR a NOWSHERA,:IRRiGATipN DEPARTMENT,

Civil Colony, Warsak Road, Kababyah,:PeshaWar, Ph: 091-922?774-5 Fax: 091-52Q1615 :

V W'■'-Px

Sit •Yp/'-V':
r

..■'j

b:. /
:: IR^NCP K 

<g / 72015
No-.

/
Dated'Peshawar the

.-r*I 0
The Secretary Irrigation 
Govt: of Khyber Pakhtunkhwa 
Peshawar.

' ^7NOTIFICATION.Subject (Ay\
This i,;,'ice No. 284/5-E/RWCP'clated'06-05-20-1 S';Ref:

Your kind attention is invited to this office letter referred amve wherein; 

it was requested to withdraw the posting orders of Mr. Musharaf Srah, Assistant-; 

Director posted to this office, but vide No. ■SO(E)/lrr/4-10/77A/oI-ll dated 22-05-2015, 

frorfi Section officer (Establishment), it has directed to adjust / post the concerned 

officer, it is once again submitted that the sectioned strength of-Assista.ntpirector off -. '- 7 

RWCS. as per approved PC-I is 4 (four), and through the posting of said officer 7 

Assistant Director, the strength will increase to. 5. (five). Thus the Drawing .of salary 

v\'ould not possible In-respect of the above nanied officer., ■ -

in. light of the foregoing, it is again requested to review the posting 

orders of the concerned officer 'to this office please.

^.-PROJECT DIRECTOR
/'/!■ •

My--'y7.

V

\

• V.

A

:■D;\?;'WCi\'..'.n.nCATION Shah Tj.doc'

P'
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GOVERNMENT OF^KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

Dated Peshawar the 24**^ July, 2015

NOTIFICATION

No. SOfEl/IRRI/4-10/77/Vol-V: The competent authority is pleased to 

authorize Engr: Musharaf Shah, Assistant Engineer (BS-1 7) presently posted 

as Assistant Director Remodeling of Warsak Canal System, Peshawar to 

draw his outstanding salaries w.e.from 01.05.2015 against the vacant post

of Assistant Engineer (Leave Reserve) office of Chief Engineer (South)
’ »

Irrigation til! further orders.

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst. No. & dote even.

Copy forwarded to:-
The Accountant General, Khyber Pakhtunkhwa, Peshawar. 
The Chief Engineer (South) Irrigation Department, Peshawar. 
The Chief Engineer (North) Irrigation Department, Peshawar. 
The Project Director Remodeling of Warsak Canal System, 
Peshawar.
The Superintending Engineer (H/Q) South Irrigation.
The Superintending Engineer (H/Q) North Irrigation.
The officer concerned.
PS to Secretary Irrigation Department, Peshawar.
Master file.

2
3
4

5
6

r 7
8

^9
/

M 7 7.1 S'\
(NAIMATULLAH) 

Section Officer (Estt;)

5
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT 

PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT,
Civil Colony, Warsak Road, Kababyan, Peshawar, Ph: 091-9222774 Fax: 091-5201615 is.

No. f
Dated Peshawar the 2.0 / (} /2015

/RVVCP

To
ieMr. Musharaf Shah 

Assistant Director
Remodeling of Warsak Canal System 
Peshawar.

v •

Subject APPLICATION FOR PROVISION OH PROJECT ALLOWANCE. :
1

! •
Reference: Your application No. Nil dated p-08-2015.

’ i am directed to refer to the subject noted above and to state that as per

notification No.SO(E)lrr/4-10/72/vol-V dated 24,-07-2015 issued by the Secretary 

irrigation Department Peshawar, your pay is^adjusted w.e.f 01-05-2015 against’the 

vacant post' of Assistant Engineer (leave reserve) Chief Engineer (South) Irrigation 

Department Peshawar. Therefore, as per rules all the allowances are, debitable to the

i

post from which the salary is being drawn.

ROJECT MANAGER

Copy to; • ■ . .
1. Project Director Renhodeling of Warsak Canal System Peshawar
2,. Depiity Director Accounts Remodeling of Warsak Canal System Peshawar.

i: . .
■I

1

t PROJECT MANAGER

EAMisc 2\Proj Allow AD,doc •

;
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BEFORE THE KPK-SERVICE TRIBUNAL PESHAWAR
-'V''

APPEAL NO. 1352/2017 ENGR: IVIUSHARAF SHAH

VS

SECRETARY IRRIGATION AND OTHERS.

PARA WISE COMMENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02. 03 & 05

Respectfully Sheweth!

Preliminary Objections

1. That with due respect, the Honorable Court has got no jurisdiction to entertain this appeal.!

2. That the appellant has not come to the Honorable Tribunal with clean hands and has

suppressed material facts from the Honorable Court.

3. That this appeal is not competent in its present form.

4. That project allowance does not come within the definition of terms and conditiori’s.
• !Fi,

5. That the appellant has got no locus standi or cause of action to file the instant writ petition.

That the appellant is estopped by his own conduct to bring the appeal.6,

Para wise replies are as under:

Para 1 is partially true.1.

The applicant was initially appointed as Sub Engineer in BPS-11 and later on

promoted to the post of SDO. However, the transfer order was objected by respondent No.

3 giving the following observations.

“Higher-ups may be approached for review of posting orders,^FDRD” is in the

winding stage and Assistant Director’s strength is complete for RWCS”.

i 2, The Para 2 is misleading.

0;\BWCS\PAnA wisr COMMf.NIS POO AMI) ON BFtlAlF Of RtSPONUiNIS NO. 02 S OS.doC

0



The Project Director vide his letter No. 284/5-E/RWCPi dated 06-05-2015

requested the Secretary to reconsider the transfer, case of the applicant and withdraw the 

same to avoid subsequent complication. (Copy enclosed as Annex-A)

The Para is misleading.

In letter No. SO(E)/IRR/4-10/77A/ol-ll, dated 22-05-2015, (Annex-B) addressed 

to Respondent No. 3. The Secretary (Respondent 2) asked to implement the order notified 

23-04-2015 (Annex-C). The Project Director (Respondent 3), again requested vide 

letter No. 391/5-E/RWCP, dated 08-06-2015 (Annex-D) to review the posting orders. In 

case of his transfer to the project, his salary would not be possible, as the sanctioned 

strength of Assistant Directors will increase to 5 instead of 4 posts.

on

4. Vide notification No. SO(E)/IRR/4-10/77A/ol-V, dated 24-07-2015 (Annex-E), he was

posted against the vacant post of Assistant Engineer (leave reserve) in office of the Chief 

Engineer (South) Peshawar, to draw his outstanding salaries.

5. The Para is misleading.

The applicant was posted as Assistant Engineer (leave reserve) in the office of 

the Chief Engineer (South). He was not at par with Mr. Riaz, who was serving in RWCS. 

Therefore, Mr. Musharaf Shah was not entitled to the project allowance as per notification 

quoted above in Para 4. Further project allowance does not come within the definition of

pay so does not come within Terms & Condition. Hence this honorable tribunal has no

jurisdiction to adjudicate the matter.

6. Admittedly, an application dated 31-08-2015 was forwarded by the applicant and due 

response was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015,(Annex-F), 

stating that “your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant 

Engineer (leave reserve) referring to the notification mentioned in Para 4 above.

7. There is no second departmental appeal under service law. Hence instant appeal is badly 

time barred.

• 4-D:\0WCS\PARAWISCCOMUtNrS FOR ANO ON BlHAIf OF RtSPONOCNTS NO. 02 & 03.doc

E'
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8. No comments.

Grounds: Para A, B and C are irrelevant and the assertion are incorrect.

A. Incorrect the appellant is not entitled for the same.

B. Incorrect no legal right of the appellant has been violated.

C. The appellant has been dealt with in accordance with law & rules,

D. Pertains to record however as per reported judgment of Supreme Court reported in 

“1997 SCMP 1026” project allowance does not 

Conditions of service.

come within the Terms &

E. The status of Mr. Riaz was not at par with the status of the appellant, vide

notification refer in Para 4 above.

F. Incorrect.

The respondent has taken all the measure in accordance with the law.

\G. Incorrect.

The laws have not been violated.

H. Para H needs no reply.

It is pertinent to mention that when the post was fallen vacant on promotion of an 

Assistant Director to the post of Executive Engineer, the cpmpetent authority was pleased 

to adjust Mr. Musharaf Shah from leave reserve post to the vacant post of the project 

allowed him pay and allowances including project allowance vide letter No. SO(E)/lrr/4- 

10/77A/OI-V, dated 21-04-2016 (copy enclosed as Annex-G). It is therefore prayed that 

acceptance of the reply / comments, the appeal may very graciously be dismissed.

and

on

Seacg^ry Irrigation 
(Resp^dent No. Oa)

Project Director 
(Respondent No. 0^)

Secretary Finance 
(Respondent No. 05)

l) \RWCS\rARA WI51 COMMCNTS TOR AN() ON fiL((Alt OF ft! Sr*ONDLNTS NO. 02 fi 03.doc
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BEFORE tHE KPK SERVICE TRIBUNAL PESHAWAR 

APPEAL NO. 1352/2017 ENGR: MUSHARAF SHAH
<«. vs

S EC R ETA RV-1RRIG AT:|;0 N-^ AN D::OTH E RS. - 

^.RA WISE COMMENTS. FQR:-A-N0::©.N-BE-HALF-OF RESPbNBENTS NO. 

Rgsoectfultv Sheweth!

fl

Preliminary Objections

1. Thai with due respect, the Honorable Court has got no jurisdiction to entertain th 

peUUoQ
0

pfe^fToner has not come to the Honorable G^t2, That the with clean hands and ha
suppressed maledal facts from the Honorable Court.

m3. That this is not cdmpetent in its present forrn.

pyojec/^
Tnal' the [Petitioner is not ^titled for the alleged allowances as 

AccSount Code Volume-! dopy-of the.-’extract ofihe code is encased as

er Rule.S/fzixi^4

tnftex Tt -Tl I
r^evant portion of the c(/de is-.reprpduced here4ndeA '■

4.

ver-nmeht..'set:yaht .whb.sfe .maih>.;d.i^es dhd.^ost fall urider on 'V' 
;head Of charge is'entrusted WithLabditional orisubsi^ under anothe ' -

head, ho portion of his' pay ariO'olTo'wan'ces shalhbe debited to' thOlatter head".

V. ■■

5. That the ;pMtief^e,r has .got^ no‘4ocas..stahdi-o;rhcause,:oT:.actioh file the instant wr

petibphr becquoq, -as-per Rrojc'ctypuIiLy^a working' on projec ■

sanctior^pst for'full tirhedTeiTO^^ staff working oi

^hhHTfiTferiP^ not entitled7~lf otherwise sp'ecial directigns

•=:^^'TeTas"2^
r

6. Thai is'llopped by his own CDhaiiftto^bringahe

.5 »

Thaw>,udil P^rpaillNeiu nas also 0QserveavTl|ggg^ir;gj^;gpf^^ posting or

.^•-btetaiTrnenl basis vide Advance Annex 3.

"When a G>lii' k K‘
Hi ■m'mhim

/'■ f r
) I -

issued by Government
I

■1
■;

A:i r.
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m :■fl
7.
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W
m

•S ••'t .WISUM  ̂P;r : T . •;A*'

Fl .

\

'r.i ' ■



r

Pcira wise rejDlies are as under; '

PjJra 1 is partially true, ' .

The applicant was initially appointed-as Sub Engineer in BPS-11 and later

poj^t of SDO. However,-, the transfer brder was objected by 
respondent givirignhe.fo^ observations.

■'Higher-ups may be approached for review of ppsting orders. "FDRD” is in 

the winding, stage and Assistant Director’s strength is complete for RWCS".

2. Para 2 is misleading.

i.

it on promoted ' to the
n .4

b
I'

t

;{•I,
i.* ^«:

The Project Director vide his letter No. _284/5-E/RWCP riatPri nfi.nn-onin

requested the Secretary to reconsider the transfer case of the applicant and 

withdraw (he same to avoid subsequent complication

1 he Para is misleading.

Annex-5 /*

' /

3

In letter No; SO(E)/IRR/4-l 0/77/VoMI, dated 22-05-2015. (Annex-g) 
addressed ,o respondent No. 3. The Secretary (Respondent 1)' asked to implement the 

order nolified on 23-4-2015. (Annex The Project Director (Respondent 
requested vide letter No. 391/5-E/.RWCP

No. 3) again 

' review thedated 8-6-2015 (Annex^) to
case of his transfer to'the' project, his. salary would not be possible 

ss (He sanctioned strength of Assi^tyifetdfs Wilf incfg&ejtes instead of 4 posts.
posting order! in

i ■.

Vide' notificatiorr No. SO(E)/IRR/4-:iO/7.77Vdl-y-;tdated ■24rd^:-20i5 (Annex^) 
posted against the vacant post oassfitaiU^Engirieerddave reserve.) in office of the 

Chief Engineer (South) Peshawar and^was difdcited to fekrin'-RWCS on delailment

. he was

basis.

5. The Para is misleading •.s'«
■■ --A..-’

i':

The applicant was posted 

of the Chief Engineer (South). He ■ 
RWCS. Tiierefore Mr. Musharaf Shah 

nolificalion quoted above in Para 4.

as Assistant'EngineeAr.fibave reserve) in. the office 

WdS not at par with.Mr, Riaz. who was serving in 
- j not entitied-to th'e;project allowance as per / .

/A?

I

‘-J pjj ^■j-ic
u/-*C>^c

:■

U4 1

■ >

3
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%
ittedly, an application dated 3I7O8-2015 was forwarded by the applicant and due 

g response was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015 (Annex-^), 
stating that your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant 
Engineer (leave reserve) referring to.theihotiffcation mentioned in Para 4 above. j

I

[i
u \.

Pe4^a4-and S-ngedc;no-reply-.^ y^o 

Grounds: Para A, B and.C areurrelevanLand the assertion are incorrect.

•I7.

>

High CourtPgshawar has not ordered for the payment^f the project
'/'a.ncer^he i^^^erfi^ked. that “this peti^n beinguctr'even t maintainable

Issed. Howe\^r, the petitioner is at liberty^ voice hi^grievances before 

the propel forum, if so advised" copy of the,court’s decision attached (Annex 11).
stands di4I

was not at par with the status of the videE, The status of Mr. Riaz

notification refer in Para 4 above.I

F. Incorrect.
I he respondent have taken all the measure in accordance with the law.

G. Incorrect.
I he laws have not been violated.

H. Para H needs no reply.

It IS pertinent to mention that when the post was fallen vacant on promotion 

of an Assistant Director to th'e;post Of;.^Executive Engineer, the competent authority,^ 
_ was pleased to adjustMr.::;M^hprar|hah>^^ leaveTeserve post to the vacant 

post or the. project'and .aliowed;hif|j^|;arid;«wances'^^ project allowance
vide letter No. SO (E)/(rr/4-^/^^o||( dated;21>.04i201^^

\[ IS therefore prayed^that!pn.Ja;cGept_anci:of. the^ / comments, the patitiofr 

n^ay very, graciously be dismissed.";."' ^

J
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g]::^1 fc3

government of khyb^r pakhtunkhwa

%1v=3:a^ WARSAKROAD
^g3# rPESHAWAR:

pti,(.Jo 091-9222774-5, Fax No 091-5201615

iiv:«d

::6
■ :>^'

/RVVCP .;/
•V No.v B^f . 5' ^ , „ .

yDat^d::Peshawar the a ^ I

.A.To The-Secretary irrigation •
Govt, of Khyberpakhtunkhwa 
Peshawar

NOTIFICAtlOM 
Notification Noi/

/
SO{E)/lrr;/4-10/77 dated 23-04-2015Subject;

Ref;
With reference to above: your kind attention is invited to the ;■

.otifcation under referehoe, .her^h Mr. 'Musharaf Shah Sub « . 

Officer Draihage Division Mardan has been posted-,n place of Mr. R,az .

Mohammad Assistant Director of this office.
,n this connection, it is elaborated that FORD ,s ,n the proceoS 

current financial year and the strength of Assistant Directors
of winding during
in RWCS is complete. .,

is . therefore, requested to kindly re-consider the .posting
RWCS. Same- rnayjjea'se

1

It IS.
of Musharaf Shah Assistant Director 

withdrawn to avoid subsequent-complication in future-plea^

;;

in
orders

■. V -T
1

.^PROJECT DIRECTOR:

C:\U5c;rs\rDRO\Oc5kVop\NcitifiCDtion.doc j

m:'--A
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COVE RN.^TEN:tiO F K
IRRMGATl.ONDEPARTlMENT^ -

l~ .■K:
'C^

V ./ §N;

No. SO(E)/lrr/^-10/77/Vol-n 7
Dated Peshawar, the 22-5-2015

To

■( ne Project Director, .,
Remodeling of Wor.sak Gan'aijSystem, 
Peshawar, , :

U'

SUBJECT: NOTIFICATION

I am directed to refe'r -to your letter No. 284/5-E/RWGP-dated 6;.-5- 

Z015 on the subject noted above and'to advise 'that orders notified-by the 

administrative department on 23^4-2015 may be implemented in letter-^ spirit 

and aiip.w Mr. Musharar Shah to continue as Assistant Director in the Remodeiing 

of WarsaR Canal System by relieving Mr. Muhammad Riaz, Assistant .Oirectorr to 

assume his new assignment in the Rehabilitation of Irrigation System Project 

immediately in the public interest, ' . ''T,

w

J

alT^n )
-Section 0fr1cer4(Estab:lishment)';

(

4

.1'

Endst: No. &. Date as above.

Copy of the above is forwarded-to the PS to Minister for Irrigation 
Khyber Pakhtunkhwa for information please.-;

/

■n

Section Officer (Establishment) r:

//
■D

».

'i,

■ ■

■;



r
*. :,-•'. ■ -yi^

c.~-— L.
C;C)VIOI^NiVIKN':i’OK KMYBKI^ i’AK1 n'lJNKl 1\VaO 

IRRIGATION Dl';i\AK'riVlKN'r
• A

!/' ■ A

Dated Peshawar, the 23^“ Apnl,- 2015'
NOTIFICATION

N_o. SO(E)/IRRI:/.4-10/77: (he cbmfDefenf .oulPiorily is • pleaseci -To -.brcjci^r, -A 
pos'iings/lransfcirs of liu; lollowlng; offic;c,Ts 

^immediate efPect in the: public ihferbst;-',.
ol • Iffiyolion Depbr l['TV(:nr:. ;wilh ; , .;;;i

'''TA

; "-Ti.s.# ' NQrhe of Officer • 
Mr. Mus'haraf Shah, 
Sub Divisional Officer.

From , i'Tb A/
1 SDG

Division', Mardanh
Drairiage . Sub i-Dire.cTbr,Assistant • ^

Remodeling ••• .of.WOrsak 
Canals ■ Syst.Om ..,/PrpjOcf; 
Peshawar.:V!ce. N6. 2;'

•2 Mr. Riaz Muhammad, 
Sub^ivisional Officer.

Assistant ^ ;■Assistant Director, 
Reniodeling . of Warsak

-Director-
RehdbllllatioA of •Irfigdfion 
SystemCah-dls 'System Project, 

Peshawar
■ Project 

Peshawar. Yi^g No.. 32 Mr. Director,Naseer-ud-Din; 
Sub Divisional Officer. .

Assistant- 
Rehabilitation of Irrigalion

SDO, prdiridge •Tub 
Division, Ma’rdah'. . Vice

; fSystem''
Peshawar.
Assistant Engineer (OPS), 
L/R office ' of Chief 

(North)/SDO 
Battagrarn 

Irrigation Sub Divi-sion

Project, No. 1

4 Mr. Nisar Ahmad, Sub 
Divisional 
(OPS)

SDO,
Division,
However, he will lookafler I 
the charge, of SDO,'i 

. Battagrarn Irrigaiion :,'S'ub i 
Division in addition to his 

further :

Irrigation , 'Sub 
•Abbotabod,Officer

Engineer
(OPS),

I

own duties 
orders.

: 5 M.r. Fotehullah, Sub 
Divisional Officer.

SDO, Civil Canal Irrigation 
Sub Division, B'annu.

Hydrology Irrigation iSub • .. .y- 
Division, Bdnnu. dgdinst- 
the vacQnt’post.
SDO, Civil Canal Irrigation.
Sub Division, .Bannu...N/iCe 
No. 5 - ' i ^

6 Mr, Paridullah, Sub 
Divisional Officer.

Under transfer fo CRBC, 
Irrigation Division, D.l. 
Khan...

t •

• Secretary to Govt, of Khyber Pokhlunkhwo'. 
Irricjchipri OoporlrT^onf, ■ .

'indst: No, S. Dnlo os.above . - y
Copy of ttic c}bovc: is lorwarded to> •

1- The Accounfonl CRmerof, Khyber Pokhtunkhwa. Peshawar.
2- The Chief Engineer (South), lrrigation..DGpc:flrncnt.
3- The Chief Engineer (North), Irrigation DeportrriGril.
4- The SupGrP'ilending Engineer (1-1/Q) North Irrigolion,
5- The SuperinierKting I nginecr (K/Q) Soult'. Irrig.olion,

The Projeci OirePtor, Remodeling of Worspk GonoLs. System Proie«::f, Pc:sT:',awar;.
7- T!:e Superintending Engineers, Irrigotioin .'Circles. Bonnu,- D.l. Khdo, Mordo 

Peshawar N SwcAai. ' ' .■
3- The Projeci (T)ircy;lar, Rehobilitalion of IrrigcNien Syslem Projeel. PeslK:v/c:r,
9- The Officru’-S c:c9nc:arruec:',
10- Tiie Dislrials Officr.'rs, Abbolnh<-ifI, l',ntlngrom, P-annii. fT.i

Miordon & Swebi.
i '[■ Tl'.c; Sexhion Of(ic:c:r (I9ev:) Irrigation Dc:p(r: i 11 ku'i I w/i lo )iis Icllei No. SCPl'^c.-v) 

lRR/2-MO.A'Vl il/9(}M cioic'd I5,l0.20l4,
12-PS lo iViinisler fc.^; lrfir)cNion, Kt'.vber Pokhlunktiwc^ w/r to his l^iary r-lo, I/’-’ ('ylci-t 

23,04,2(11:

:
'■IN

■ a "A
3':2

6-
■ ■ri

i:

Kl-ion, ..

).
Ini' I- ill -I

4- Mcsle,- I lie. -)
i 5-lAorsonel i-ilct.s of I'rie Officers,

iTvTi^l/KI lAil'i

A'
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project director, remodeling of waRsakoanal systemTn district
PESHAWAR & NOWSHERA,TRR10AT1ON DEPARTMInT,

Civil Colony, Warsak Road, Kababyti^^Pesliaw^P, PhTOSI-9222774-5 Fax:.091^g01;Bl5:
: ndi: ’3 '^l /'t

Dalecl/Peshawarthe;

GOVERNMENT OF KHYBER PAKHTUNKHWA•-1J w''

’ft-'
.• / (i:

h*

X
: ..• • i /RWGPC

i % MM
\:

•r. ixxxmi‘ <■

I 0.
The Secretary Irrigation ■: . 
Govt; of Khyber Pakhtun.khwa 
Peshawar.

tyU- k2'NOTIFICATION.Subject

This fice No. 284/5-E/RWC^clated 06-D5-20'16' .̂Ref; , i i-

■

Your kind attention is invited to this office letter referred a^ve wherein ;■ 
it was requested to withdraw the posting orders of Mr. Musharaf Srah, Assistant 
Director costed to this office, but vide No. SO(E)/lrr/4-10/77A/6l-li dated 22-05-2015 

from Section officer (Establishment), it has directed to adjust / post the concerned 

officer, It is once again submitted that the sectioned strength of-AssistafiTDiredor ^T 

RWCS as per approved PC-i is 4 (four), and through the posting of said officer ;/. 

Assistant Director, the strength will increase to--5; (five). Thus the Drawing cf salary 

would not possible in respect of the above nanhed officer. b: ...

■ in light of the foregoing, it is' again requested to review the posting ■ 

orders of the concerned officer'to this office please.

/.

(

' Mi
■X'M

'■■X

'4-PROJECT DIRECTOR
I .

'..S

%

0:\RWa\'.« nnCATION Shih 2].6oc
;

••
4^I r,



mA' ^m% .■■m \m 'Mii GOVERNMENT OFiKH^BER PAKHtllNK^ 
IRf^lGAtlON DEPARTMENTflm y-r~

y|

ml-11 bated Peshdwdr the 24‘h July, 2015ym
K

NOTIFICATION
■M■y-m

No. SOfE)/IRRI/4-10/77/Vol-V: The competent authority is pleased. to 

authorize Ehgr: Musharaf Shah, Assistant Engineer (BS-1 7) presently posted 

as Assistant Director Remodeling of Warsak. Canal System, Peshawar to 

draw his outstariding salaries w.e.from 01.05.2015 against the vacant post

of Assistant Engineer (Leave Reserve) office of Chief Engineer (South)
* &

Irrigation til! further orders.

M..

IS
I
3

mi .'.V

Ii''f
;Sll

ff
IK

'.'s

.'jil Seeretdfy to Goyt. of Khyber Pdkhtunkhwa 
Irrigatidh DOpdrtmeht

li Endst. No. & dote even.1i Copy forwarded to:- . , ■
The Accountant General, Khyber Pakhtunkhwa; Peshawar. 
The Chief Engineer (South) irrigation. fiepdrtment,‘Peshawar. 
The Chief Engineer (North) lrrigatibh;Ddpdrriment,i.Peshawar. 
The Project Director Remodeling of'Warsak Cdnal System, 
Peshawar.
The Superintending Engineer (H/Q) South Irrigation.
The Superintending Engineer (H/Q) North Irrigation.
The officer concerned.
PS to Secretary Irrigation Department, Peshawar.
Master file.

i

2 * •/
3
4

5
6

8
r9

/

■ (NAIMATULLAH) 
Section Officer (Estt:)

7 Uiy'iy
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7

/■

S

i
A.'



W'
« 'f\ X;

T

/ ■

:>
GOVERNMENT OF KHYE[ER^PAKHTUNKHWA ; p

PROJECT DIRECTOR, REMODEllN.G-d'F VVARSAK CAI^AL SYSTEM IN DlSTRlCti ^ 
PESHAWAR & NOWSHE^i IRRIGATION^DEPARTMENT, '

Civil Colony, Warsak Road, Kababyari,yeshaWar,;p,h: 091-9222774 Fax: 091-5201615

•• f'- "l1 ; '■Z■■J
V*

/.X .
-f r

Hb:7^
Datfe’d Peshawar the 2.0 / /;,72015

/R-WCP

To

.< '
Mr. Musharaf Shah 
Assistant Director

. Remodeling of Warsak Canal System 
Peshawar. . - .

'• x'-' W:

*.
V w:
Iv.•r

APPLIGAtlQN FQR:PROVISlQ.N:dP PR-OJEGT. ALLOWANCE.Subject
I • <■

Reference: Your application No. Nil dated 3^ p.08-20iS. •: -f

I am directed to refer to the subject noted above and to state that as per 

notification No.SO(E)Irr/4-10/72/vol-V dated 24,-07-2015 issued by the Secretary 

Irrigation Department Peshawar, your pay is ^adjusted w.e.f 01-05-2015 against;: the-.

I

- ;
. -x

■ 'I" a
i,

^ - vacant post: of Assistant Engineer (leave reserve) Chief Engineer (South) Irrigation 

’ Department Peshawar. Therefore, as per rules; all the allowances are. debitable to the

■ :■

■' ''

', post from which the salary is being drawn.

i

•1-'.i. Y- - L4

ROJECT MANAGER* /4-

4-Copy to:
1. Project Director Rerriodeling of Warsak Canaf'System Peshawar:
2. Dep’dy Director Accounts Remodeling of Warsak Canal System Peshawar. ■m

•J '4 
•/>>4.‘

'-3
rr

.-'■JPROJECT MANAGER '"
■ ■ .-.G•i
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