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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1352/2017

'BEFORE: MRS. ROZINA REHMAN MEMBER)J) - -
MISS FAREEHA PAUL s MEMBER(E)

Engineer Musharaf Shah S/O Yousaf Shah R/O Village Lal Zarin
- Mian Kali, P.O Mandani, Tehsil Tangi, District Charsadda,

presently serving as Assistant Director, Remodeling of Warsak

Canals System Project, Peshawar. ... (Appellant)

Versus

. Government of Khyber Pakhtunkhwa - through Chief Secretary,
Civil Secretariat, Peshawar.

o

. Secretary to .Government of Khyber Pakhtunkhwa TIrrigation
- Department, Peshawar.

b)

PrOJect ‘Director, Remodeling Warsak Canal System Prolect
Peshawar.,

.Section  Officer - (Establishment), Government of Khyber
Pakhtunkhwa Irrigation Department, Peshawar.

. Secretary to Government of Khybér Pakhtunkhwa, Finance
Department Peshawar.
... (Respondents)

Malik Muhammad Ajmal Khan,

' Advocate : ‘ For appellant

Mr. Asif Masood Ali Shah, o For respondents
Deputy District Attorney . '

Date of Institution..................... 22.11.2017
‘Date of Hearing....................... 08.11.2022
Date of Decision............c.ooovl. 08.11.2022 .




JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 with the prayer that on acceptance of the instant service
appeal, the respondents might be directed to pay the outstanding allowance

of Rs. 360,000/ to the appellant for a period of one year.

2. Brief facts of the case, as given in the memorandum of appeal, are
tﬁat the a_ppellant was initially appointed as Sub Engineer in the Irrigation
Department Khyber Pakhtunkhwa in BPS- 11. He was promoted to the
post of Sub Divisional Officer (SDO), Sub Division Mardan and was
t-ransferred against the post of Assistant Director, Remodeling of Warsak
Canals 'S_ystem Project, Peshawar (RWCS) -through notification dated
23.04.2015. He Was relieved from the old post and joined the new position
by submitting his arrival report on 04.05;2015. The Project Director
RWCS (respondent No. 3), objected on his transfer and conveyed his
reservation through letter dated 06.05.2015 to the Secretary Irrigation
Department, in response to Wl1ic-|1 he was directed to implement the
wansfer order dated 23.04.2015 vide letter dated 22.05.2015. The
respondent No. 3 issued another letter on 08.06.2015, after lapse of three |
lm~0nths,v and requested for reviewing of posting order of appellant on the
ground that his posting was beyond the approved strength of As.s‘ista‘nt
Directors in the project which was four and throughl posting of the
appellanf thefe, it would increase to five and thus drawl of salary for the

fifth- Assistant Director would not be possible. Respondent No. 3 was




again directed vide letter dated 24.06.2015 from the office of Secretary
Irrigation Department to implement the transfer order and entertain the
 claim of monthly salary of the appellant. Although the appellant was
- posted as Assistant Director in the project but no salary was released to
him for about three months and it was as a result of letter dated 24.07.2015
that he started to draw his 'sala‘ry against the vacant post of Assistant
Engineer (Leave Reserve), office of the Chief Engineer (South) Irrigation.
As per project policy of the Provincial Government, the appellant was
entitled to draw 'Project Allowance @ Rs. 30,000/- per month which was
not allowed to him. Feeling aggrieved, he preferred a departmental appeal
before the Project Director, RWCS on 31.08.2015 which was regrett‘ed
l\«'ide- orcier dated 20.11.2015, after whi'ch he filed a Writ Petition No. 119-
P/2016 which was dismissed vide judgment dated 20.06.2017 for want of
jurisdiction. The appellant filed second departmental appeal/
representation/review through proper channel before the Chief Secretary
Khyber Pakhtunkhwa on 18.07.2017 but in vain; hence the instant service

appeal.

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Deputy District Attorney for the

respondents and perused the case file with connected documents in detail.

4. Learned counsel for the appellant presented the case in detail and
contended that the officer who was working on the post prior to the

transfer was paid Project Allowance @Rs. 30,000/- per month but the




appellant was denied the same which was illegal and against the
(Constitution of Islamic Republic of Pakistan. AHe further contended that the |
il%lonourable Peshawar High Court, through its full court judgment dated
‘20.06.‘2017 had already declared the said allowance aé part and parcel of
“the terms and Aco‘n-ditions of service, therefore, there was no ambiguity to
‘rélease the. sanﬁe to the appellant without any delay. He, therefor’e; prayed |
that on ;dcceptance of instant service appeal, the respondents might be
directed to pay the outstanding allowance for a period of one year which

came to Rs. 360,000/-.

5. “The learned Deputy District Attorney, on the other hand, contended
that the appellant was posted in the project as Assistant Director but when
t-heA matter was brought to the notice of the high ups that sénctioned_ :
sﬁ‘ength “of Assistant Directors in the said project was four and there was
no |§ost available against which the salary of the appellant could be
processed/ released, he was posted against a vacant post of Assistant
Engineer (leave reserve) in the office of Chief Engineer (South) and was
directed to w-ork.in RWCS on detailment basis. He further stated that the
| _appe-llant was not at par with Mr. Riaz Muhémmad, who was serving in
RWCS aﬁnd was thus entitled for Project Allowance. He further stated that
the Project Allowance did not come within the definition of pay and did
not come within the terms and conditions of service. The learned Deputy
District Attorney further informed that when a post of Assistant Engineer
fell 'vacé.mt on promotion. of an officer to the post of Executive Engineer,

the competent authority was pleased to adjust the appellant from leave




reserve poét to the vacant post of project and allowed him pay and
allowances including Project Allowance vide Notification™ dated

21.04.2016. He, therefore, prayed for dismissing the appeal.

6.  Record presented before us reveals that the appellant was posted in
the Relmodeling of Warsak Canals System (RWCS) Project as Assistant
Director in place of one Mr. Riaz Muhammad, who was posted as
Assistaﬁt birector in the Rehabilitation of Irrigation System Project. On his
transferf, ‘the Project Director RWCS informed the Secretary Ir,r-igatioh
Department that the project was in the phase of winding up and that the
strength of Assistant Director was complete and requested to reconsider the
poéting Vord-ers of the appellant upon which he was directed by the
Department to implement the posting orders of the appellant. The ‘Project
Directo:%again approached the Department elaborating that there were four
posts of Assistant Director in the project and all of them were filled and
hence drawing of salary for the fifth Assistant Director (the appellant)
would not be possible. To settle the issue of salary, a notiﬁcatién dated
24.07.2015 was issued in which the appellant was authorized to draw his
outstanding salaries w.e.f 01.05.2015 against the vacant post of Assistant
Engineer (Leave Reserve), office of Chief Engineer (South), Irrigation till

further orders.

7. The grievance of the appellant is that Project Allowance was not
allowed to him when he was posted as Assistant Engineer in the RWCS
Project. Perusal of the record transpires that there was no vacant post of

Assistant Engineer available in the Project to pay him the salary, of which

v

’



Project Allowance is also a part, and therefore notification was issued to

pay him salary from leave reserve post in the office of Chief Engineer

(South) which was not a project post and did not carry Project Allowance

with it. Record further indicates that as soon as the post of Assistant
Engineer in the RWCS project became vacant, the appellant was
authorized to draw . his salary from there, which included Project

Allowance also.

8. In view of above discussion, the appeal in hand is dismissed. Parties

are left to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 08" day of November, 2022.

(FARWWEHA PAUL)
Member (E)




~ Service Appeal No. 1352/2017

Malik Muhammad Ajmal Khan, Advocate for appellant
present. Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

02. Vide our detailed judgement containing 06 pages, perusal of
the record transpires that there was no vacant post of Assistant Engineer
available in the Project to pay him the salary, of which Project
Allowance is also a part, and therefore notification was issued to pay
him salary from leave reserve post in the office bt‘ Chief Engineer

(South) which was not a project post and did not carry Project

“Allowance with it. Record further indicates that as soon as the post of

Assistant Engineer in the RWCS project became vacant, the appellant

was authorized to draw his salary from there, which included Project

" Allowance also. In view of above discussion, the appeal in hand is

dismissed. Parties are left to bear their own costs. Consign.

03.  Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 08" day of November, 2022.

(FAREEHA PAUL)
ember (E)




VT 'Ser'vi(:éA‘ eaiNo 1352/2017

R 10062022 - Appellant in pérson present. Mr. Riaz Ahmed Paindakhel,
‘Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that

Adjoui'ned. To éome up for arguments on 01.09.2022 before the.

D.B.
(Fareeha Paul) ' (Salah-ud-Din)
Member (E) , Member (J)
. 01.09.2022 Bench is incomplete, theréfore, case is adjourned to

13.10.2022 for the same as before.

! : 13.10.2022 Clerk of learned counsel for the appelIa'ht present. Mr.

Muhammad Jan, District Attorney for the respondents present.

- Clerk of learned counsel for the appellant requested for
adjéumment oﬁ the ground that learned counsel for the éppellant“ is
busy in the august Peshawar High Court, Min;gora Bench (bar-ul— |
Qaza), Swat. Adjouméd._To come up for argumelnl,ts before the D'.B_oln

| )I ‘

08.11.2022.

(Mian Muham mad) - , (Salah-Ud-Din) |

Member (E) : - ' Member (J)

his counsel is not available today du-e to strike of lawyers. e



“.18.11.2021 o | Learhed counsel for the appeilant present.~. M
| Kablrullah Khattak AddI: AG for respondents present. |
Learned AAG requested for adjournment on the ground ,
~ that he has not made preparation for arguments. Granted,.To 5
come up for arguments on 19.01.2022 before the D.B. |

A ?\E :

- (Mian Muhamifrsd) (Salah-Ud-Din)
Member(E) | Member(J)
. 19.01.2022 o _JuniOr to counsel for the appellant present. Mr. k_*.. 2

Riaz Khan Paindakheil, Assistant Advocate General qu- '_ -

respondents present. _ T &

Former made a request for adjournment as senior__" -
counsel for the appellant is busy before Hon'ble Peshawar
High Court, Peshawar. Adjourned. To come up for

- arguments before the D.B on 18.02.2022.

\/JW

(Atig-Ur-Rehman Wazir) > an
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” "7 708.07.2021 Akhunzada Asad Igbal Advocate present and submitted

~

Wakalat Nama in favor of petitioner.

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.
Arguments on application heard. Record perused.

Application in h_énd was filed for restoration of appeal
No.1352/2017 which was dismissed in default on 13.06.2019.

Learned counsel stated that former counsel

Cegstey af

inadvertently noted wrong date for hearing and on the date
fixed, the case was called but due to the said reason, no one
appeared on behalf of petitioner and accordingly appeal was
dismissed in default. Further submitted that absence of

made in th, Rjrowfd’ Fee
&

QS.%DO/- ALPéSfV)L!—’( a3 Cest N o~ |2,

f; petitioner on the date of hearing neither intentional nor was

S deliberate. Therefore, he requested for acceptance of instant
:—p‘;g application for restoration of main appeal.

< .

Y In view of submission made by the learned counsel for

petitioner, instant application is accepted and main appeal
stands restored on payment of cost of Rs.2000/-. It be
properly registered. This application stands consigned to the
record room, copy whereof be placed on original file. To

come up for arguments in the main éppeal on 18.11.2021
before D.B.

b }.‘:‘\
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20.01.2021

06.04.2021

Due 6 COVID 19, the tase is ad]ourned for the
same on 06. 04 2021 before D.B. -

Due to demise of Hon’able Chairman, the TriBUnaI is
defunct, therefore, the case is adjourned to 08.07.2021 for the

same




>

| Z o - _l,i .2020 Due to CO\/IDl9, the case is adjourned to
| & /7 /2020 for the same as before. |

08.07.2020 Due to COVID19, the case is adjourned to 02.09.2020 for -
‘ ~ the same as before. : S

02.09.2b20 | ‘ Cierk to counsei‘ for the petitioﬂer present. Mr
Muhammad Jan, DDA for respondents present. - |
Clerk to counsel for the appellant seeks adjournmént
as learned counsel for the appellant is not available today.

Adjourned to 12.11.2020 before D.B. r a0

oo
. 7]
(Mian Muhammad) - (Muhammad Jamab——
Member(E) , Member(J) *
|
12.11.2020 . Proper D.B is not available, therefore, the case is

adjourned for the same on 20.01.2021.




Court of

Form-A

FORM OF ORDER SHEET

Restoration Application No. 385/2019

A._"‘_j-‘ S.N'o.

Date of | Order or other proceedings with signature of judge
order :
Proceedings
1 2 3
T 18.10.2019 The application for restoration of C.M No. 255/2019
submitted by Malik Muhammad Ajmal Khan Advocate may be
entered in the relevant register and put up to the Court for
proper order please. \
REGISTRAR ¥ /311¢
, 2 This restoration application is entrusted to D. Bench to be |
put up there on ;ZZZ ’4-'” ~20/9 \
A CHAIRMAN
20112019 Counsel for the applicant present. Notice be issued to
o respondents for 28.04.2020 before D.B. Original record be al
requisitioned for th¢ date fixed.
(Hussain Shah) (M. Amin Khan Kundli)
. 282247 Member Member

-

0" TFour /Zer;éy u8e I
alyvmed to Jo-—l~ 2o s

Rgfxd.‘l/

The lepgsrwes Memder: ;s |
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¢« % BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR
KJ’OW ApPlicelies
C.M No. of 2019

C.M No0.255 of 2019
IN
Service Appeal No.1352 of 2017

£,
Z

_ . Engineer Musharaf Shah................... ceens
| : VERSUS :
Govt of KPK through Chief Secy and others........ Respondents

Petit{on for restoration of CM
No.255/2019 with titled service
‘appeal at its original number and
alongwith all other connected C.Ms.

Respectfully Shéweth:

The petitioner very humbly submits-as under:

1. That the fitlled service oppebl was  pending
adjudication before this Hon'blei; Tribunal and was
fixed for 13.06.2019 for further proceedings.

before this Hon'ble Tribunal for restoration of the

- Service Appeal No0.1352/2017 and was fixed for
04.10.2019 and the same was dismissed in defoul’r-
(Coples are attached as Annexure “A”).

3. That the petitioner seeks restoration of the
aforesaid C.M alongwith Service Appeal, inter
alia, on the following grounds: '

GROUNDS: ‘
A. That on 04.10.2019, the counsel for petitioner/ |
appellant was seriously ill and clerk of the counsel

appeared before this Hon'ble Tribunal and
marked offendoqce. h

i
" 2. That on 24.06.2019, a C.M No.255/2019 was submitted




B. That the absence of the counsel was neither
infentional nor deliberate but- due to reason
mentioned above: o o

C. That the valuable rights of petitioner/ applicant
are involved in the titled service appeal. |

D. That law demands the decisions on merits rather
declaring the same on mere technicalities, -
therefore, the according to law and equity on the
subject matter, the fitle service may be restored
to decide it on its own merits.

E. That the applicant may raise additional grounds
during arguments. -

IT IS, THEREFORE, respectfuly prayed that by
accepting this application, the service appeal

may kindly be restored alongwith C.M, in ifs
original number and be decided on meris.

Petitioner

| Malik Muhafihad Ajmal Khan
Dated: __ / /2019 Advocate, Peshawar

AFFIDAVIT

It is stated on oath that the contents of the Petition for
Restoration are frue and correct to the\best of my knowledge
\ oncegled from this

and belief and nothing has been
Hon'ble Tribunal.
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'/ _BEFORE THE KPK SERVICE TRIBUNAL, 4 :
g : ' '

£ PESHAWAR ___ axe
f "s. | O N oot
- -2 . .' ) . i . .\: g “1 . \ /‘v:{ -.‘ 4 ) .
f - Service Appeal No 1552 /201 4% e ”" l y
; . ";’ 3 A/ tl" Datcdw 7
| b ' |

| Engmeer Mushtaf Shah S/0 Yousaf “ha:n R/O Vlllage Lal

Zarin -Mian ‘Kali, P. O. Mandani, Tehsil Tangl District -

Charsadda presently serving as Assistant Director,

- Remodeling of Warsak Canals'_System project, Pes‘hawar.

e .....Appellant

. VERSUS

1.  Govt. of Khyber Pakhtunkhwa through its Chlef

. 'Secretary at. CIVI| Secretarlat Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa irrigation |
o J ‘department Peshawar. o |
3. Project Director-, Remodeling Warsak Canal System

'Vproje_ct Peshawar. |
. The Section offi cer (Establishment) Govt of Khyber

Pakhtunkhwa irrigation department Peshawar.

Su’\z ¢ Tribanal,

_Secretary to Govt. of KPK, Fmance Department at

Peshawar
:Fﬂeﬁf‘j‘“{:@;y Civil Secretariat Peshawar | ST
L SN o g e R spondents
-ﬁi:;istr%éf\h\l')- : &P

\
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Appeal U/S 4 of the KPK Service
~ Tribunal Act, 1974 ,read.wrth; al those

SIS s

S ABD- 03 PO RS-0

' - ﬂx
,

~ other provisions of law governing the

.y

subject matter for setting aside an




Service Appeal No. 1352/2017

13.06.2019

None presént on behaif of the appellant Mr. Kabirullah Khattak
Addltlonal AG alongwith M/S Ghulam Habib, Deputy Collector and
Sajid, Superintendent for the respondents present. Called several times

till 4:00 PM but no one appeared on behalf of the appellant nor he Was

present in person. Therefore, the appeal in hand is dismissed in default. .
 File be coﬁéigned to the record room.

ANNOUNCED

13.06.2Q1

L3




05.03.2019

11.04.2019

.+ before S.B

Clerk to 'counsei for the appellant present. Mr. Ghulam
Nabi Deputy Collector representative of th§ resp'orlldent:NoA.:l to
4 and Mr. Muhammad Sohail Assistant representative c')f..‘_‘
respondent ~ No. 5 present. Written reply not submitted.
Representative of respondent No 1 to 4 statle;d'.that. 'thé :
respondents No. 1&4 rely on the reply already submitted on'

i Benalf of respondents No. 2 & 3. Répresentative of the ©

respondent No. 5 seeks time to furnish written reply/comments..

Granted. To come up written reply/éqmments' on 11.04.2019

1
(Muhammad Hamid Mﬁghal)

Member
Appellant in person and Addl. AG alongwith

Ghulam Habib, Deputy Collector for respondents No. 1

to 4 and Muhammad Sohail, Supdt. for respondent
No. 5 present. ‘ |

Re[oresentative of the respondent No. 5 has
submitted parawise comments on behalf of - the said
respondent which are placed on 'record.i To come up for |
arguments on 13.06.2019 before a D.B. The ap'peliant‘
may submit rejoinder within a fortnight, if so advised.

Chairméx '




Service Appeal No. 1352/2017 4 ‘\

10.12.2018 Counsel for the appellant presentfl Mr. Mr. Ghulam
- ‘ Habib, Deputy Collector alongwith Kabirullah Khattak,
Additional AG on behalf of respondents No. 2 &3 present.

Written reply by respondents No. .2 & 3 already submitted.

None present on behalf of respondents No. 1, 4 & 5

therefore, fresh notice be issued to respondents No. 1, 4 &

5 with the direction to direct the representative to attend the

court and submit written reply on the next date positively.

(Adjoumed. To come up for written reply/comments on

behalf of respondents No. 1, 4 & 5 on 17.01.2019 befdre

S.B. M é/ .
Muhammad Amin Khan Kundi
. Member
17.1.2019 Counsel for the appellant and Addl. AG for the

respondents present.

The requisite reply has not been submitted by
respondents No. 1, 4 and 5. They shall do so on next date

of hearing positively, otherwise,the matter would be heard

on the stfength ‘of available record. Adjourned to

£5%.03.2019. | . \ |
| . Ch@irman '




- 13.07.2018

27.08.2018

23-/o *2&/@’

g
;

Neither appellant nor his counsel'pl;e's'ent. Mr.

Ghulam Nabi, Deputy Collector on behalf of the

respondents alongwith . Sardar Shaukat Hayat, Addl.

~Advocate General present. The later ~submitted

comments on behalf of respohdcnfs No. 2&3. To come up
for comuents/reply on behalf of remaining respondents

on 27.08.2018 before S.B.

Neither appeilant nor his counsel present. Mr.
Kabirullah Khattak, Additional AG for the respondents
present. Written reply by respbndents No. 2 & 3 already
submitted. Learned Additional AG made a request for
adjournment on behalf of respondents No. 1, 4 & 5.
Granted. To come up for written reply/comments on behalf

of respondents No. 1, 4 &5 on 24.10.2018 before S.B.

(%Hassan)
ember '

Dree Ao W?/fwﬁ
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,/“‘ 20.(_).4.2018 A Counsel for the appellant present. Preliminary arguments heard

AV ‘ and case file perused. Learned counsel for the appellant argued that he \;&b

- working in Warsak Canals System Project Peshawar as-Assistant Director,
he was eligible for project allowance to the tune of Rs. 30000/—. As the
same was denied to him so he preferred departmental appeal which was
rejected vide impugned order dated 20.11.2015, hence, the instant service
appeal. As the issue of pay and alquances is involved so limitation would

not hit the cause of action.

Points urged need consideration 'Admit sdbiect to deposit of
secunty and process fee within 10 days, thereafter, notices be 1ssued to the

lespondents for written 1eply/comments on 07.06.2018 betore S. B

; (AHMZ‘ D HASSAN) |

MEMBER

N

oA

07.06.2018" . “None -present-on behalf ‘o‘f apﬁeli'ant. Learned Addl: AG

" v alongwrth Mr Ghulam Nabi," Deputy Collector for official
’ respondents present ertten reply not subrmtted Requested for
adjournment Adjourned To come up for ertten reply/comments

kY
on 13. 07 2018 before S. B

Lk .
R ! 3
S * s T “l : M o m’/
. ! y S N 8\ L N S " .Q .

Member-




o - B ~q
Counsel for the abpellant present and requested for '
. ¢ adjournment. Adjourned. To come up for preliminary

“hearing on 15.02.2018 before S.B.

; o o (MuhamrM/Khan Kundi)
P , A ' Member -
, | |
15.02.2018 Junior counsel for the appellant present and
, . B -.i;'iflr'equested for adjournment on the ground that learned
l senior counsel for the appellant is not available today. He
P S A also submitted application for condonation of delay, which is
. .. ‘placed on record. To come up for preliminary hearing on
i i
. o | -~ 09.03.2018 before S.8B.
i | V%
; (Muhammad Amin Khan Kundi)
B o Member (J}
i ; : A .
09.03.2018 | Appellant absent. Adjourned. To come up for
P _ preliminary hearing on 20.03.2018 before S.B
{ )
o [ - (Muhammad-Hamid Mughal).
|, L Member
| ! '
: !
.il
- |
| i%
: A
! ' E!
i | | ; .
| i
o | |
Al I . 30.03.2018. 1 Junior to counsel for the appellant present and seeks
‘ T 4 ; -adjournment as senior counsel is not in attendance. Adjourned. To
i l N : - S '
.' i oo | ‘" . come up for preliminary hearing on 20.04.2018 before S.B.
P ! o .
. . v ' f -' ' . (Aiﬂad Hassan)
\ ; : A ' : - Member
¥ : ]
. 1 i |
: : §
1 i
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s Form-A .
FORMOF ORDERSHEET
% ' : : Co SETREYEh o
; 'ﬁ’i _ Courtiof , . seachl
o Case No. _1352/2017
$.No. |- Date of order Order or other proceedings with signature of judge
o proceedings ‘
1 S E
: 1 05/12/2017 The appeal of Mr. Musharaf Shah resubmitted today
by Malik Muhammad Ajmal Khan Advocate may be entered in
the Institution Register and put up to Worthy Chairman for
SR proper order please. s v ‘
KESSTRAR
S lﬁ-‘f\t“)
2- “/IL//] . This case is entrusted to S. Bench for preliminary hearing
to be put up there on 9—-5//”//7'
28122017 3

Clerk of the counsel for appel

: . : N
requested for adjournment due to non apailability of his -
senior cownisel. Adjourned. To come up for preliminary

hearing on 18.01.2018 before S.B.

(Gul Zeb,Kha{n)
Member (1)




~ The appeal of Engineer mushraf Shah son of Yousaf Shah Assistant Director Rémodeling

of Warsak Canals System prOJect Peshawar received today i.e. on 22.11.2017 is mcomp!ete

on the followmg score which is returned to the counsel for the appellant for completlon

and resubmission within 15 days.

‘{ Memorandum of appeal may be got signed by the appellant:
5/ Annexures of the appeal may be flagged.
a -_Affidavit may be got attested by Oath Commissioner. :
V4 Copy .of letter dated 17.10.2008 mentioned in para-5 of the memo of appeal
(Annexure-E) is not attached with the appeal which may be placed on it. :
{ Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. 2528 /S.T,

) S
Dt_22/1t /2017 . %«»@M
~ | & REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Malik Muhammad Ajmal Khan Adv. Pesh.




BEFORE THE k¥ Pk S| RVICETRIBUNAY, PESHAWAR

/'\
Service Appeal No. ]53 Z- no17

Engr. Musharaf Shah ... e Petitioner
VERSUS
Govt. of KPK through its Chief Secretary & others......... Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service appeal with affidavit 1-7
2. | Copy of notification dated 23/04/2015 A 8-9
3. | Copies of the letter dated 23/04/2015| B 10-10A
and 22/05/2017
4. | Copies of the letter dated 08/06/2015 C 11-11A
and 24/05/2015 .
5. | Copy of notification dated 24/07/2015 D 12
6. | Copy of the letter dated 17/10/2008 E 13
7. | Copy of the departmental appeal in its F 14-23
regretted order and writ petition its ‘
order judgment and decree dated
120/06/2017 ‘ ‘
8. | Copy of the second departmental appeal G 24-28
and its order dated 27/07/2017 o
9. | Wakalat Nama .- 29
Petitioner
Through
Malik/ f}iﬂnﬁmjmal
Khan 7~
Date: 22/11/2017 . Advocate, High court
' ‘ Peshawar

Office: C-10, Haroon
Mansion, Khyber Bazar,
Peshawar

Cell No. 0333-9466004 | e



BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR -

Khyber Pakhtukh L)
Service Tribung 2k

_ , .: | © Diary No- D
. Service Appeal No 1452~ /2017 N Z«ﬁh—é—@/ 7
| . . patcd

Engineer Musttaf Shah S/O Yousaf Shah R/O Village Lal
Zarin Mian Kali, P. O. Mandani, Tehsil Tangi District

+ Charsadda 'preséhtly serving as Assistant Director,

Remodelmg of Warsak Canals System project, Peshawar.
et Appellant |

VERSUS

1. ‘Govt of Khyber Pakhtunkhwa througn |ts Chlef
Secretary at Civil Secretariat, Peshawa:

2. Secretary to Govt of Khyber Pakhtunkhwa irrigation
department Peshawar. | ‘

3. Projed: Director, Remodeling Warsak Canal System

project Peshawar.

4. The Section officer (Establishment) - Govt of Khyber

Pakhtunkhwa irrigation department Feshawar.
5. Secretary to Govt. of KPK, Finance Department at

Fﬂe.dm%;g;y Civil Secretariat, Peshawar.
cgistrBEIND e Respondents
\, H Appeal u/s 4 of the KPK Service
it Tribunal Act, 1974 read with all those

Azp- 03 PORIWIGNRS-2

other p,,rovisib’n’s of law :govess“ning the

subject matte‘l‘ for setting aside an .

., e

T, T L L Y



impugned order / notification bearing
No. SO (E)/irr:/1-52/2011 dated
27.07.2017 and notification No.
2212/2-C/RWCP dated 19.07.2017

being illegal, unlawful, without lawful

authority and legal justification and
directing the respbndehts to act in
accordance with law and to the project.
Outstanding allowance to the
petitioner against the post of the
Assistant  Director, " Remodeling of
Warsak Canals system project
Peshawar for the period of about one
year i.e 360,000 for the best interest"
of law fairness and justice.

» Resper:tfully Sheweth:

That the Appellant very humbly submits as under:

1. That.the Appellant was initially appointed as Sub -

Engineer in Irrigation Deptt Kpk in BPS 11 and w-ith

the passage of time promoted to the post of Sub-

~Divisional Officer (SDO) Sub Division Mardan and

Gauan. - S

was transferred against the post of Ass:tant Director,

I

Remodellng of Warsak Canals system project
Peshawar through Notlflcatlon dated 23/04/W

R




3

(Copy of the Notification dated 23/04/2015
is attached as Annexure “A”).

. That the Appellant relieved the old post and joined
- the new one submit by his arrival Report on 04-05-

2015 and fulfilled his lawful duties astonishingly the.
respondent No 3 i.e. Project Director, Remodeling
Warsak  Canal System  project Peshawar, had
objected on his transfer and conveyed a rese'rvatio‘n-
letter on 6/05 /2015 moreover  directed to
implement transfer order dated 23-04-2015 on 22-
05-20157 (Copies of the letters dated 23-04-

2015 & 22-05-2015 are attached as Annexure
-‘\B'l).

. . That Surprisingly again the respondent No 3 issued

letter on 8-06-2015 after about three month later
and requested for the withdrawal of the posting of
the appellant allegedly as posting is beyond the
approved ‘strength of project, .the officer who
replaced the appellant was performing his duties
without any objection  from him thus vide letter
dated 24-06-2015 the respondents strictly warned to
enterfain the claim of monthly salary of the
appellant . (Copies of the letter on 8-06-2015 &
24-06-2015 attached as Annexure “C").




That although appellant was posted as Assistant
g AP

Director, Remodeling___Warsak____Canals_ System

project Peshawar however no 'single penny in a

shape of monthly salary has been released for has |
about three months since his poatlng |ater”"5ﬁ"’£'ﬁé
respondent No 2 vide his letter dated 24/07/2015

aIIow the appellant to drew his salary against the

vacant post of Assistant Engineer (Leave Reserve )

ofi’ice of the chief Engineer (South) Irrigation.
(Copy of the Notification dated 24/07/2015
is attached as Annexure “D").

That Since then the appellant performing his duties
with honesty, dedication and ,enthusiasm as
Assistant Director, Remodeling Warsak  Canal

System project Peshawar as such and as per project

s

policy of the provincial Govt the appellant his entitled

to draw a project Outstanding Allowance at the rate

of Rs 30,000/P.M _moreover Riaz Mohammd was

given the project allowance of Rs 30,000/ per month
and the appellant evasively denied and passed the
buck to each other’s . (Copy of the letter dated
17.10.2008 is attached as Annexure “E”).

That feeling aggrieved the appellant preferred his

departmental appeal before the worthy project

or b T VRT a aeyy

| dlrector, Remodellng Warsak Canal System

e ——

Peshawar

TORET 8 R




- through an |mpugned order dated 20-11-2015 by

A e,

him and being aggrleved the appellant filed _writ

petition bearing No 11'9-p/2016 wherein the

v ———

comments from the respondents 2 & 3 were

T e n e S ARk R LRI i e g

reqwsmoned /asked for who filed the same but the

. e T e e AT R e RIMTL

wrlt'wpetltton was dlsposed of vrde order/Judgment
dated 20-06- 2017(Cop|es of departmental
appe_al“;egretted order, writ petition and its
order/judgment/ decree dated 20-06-2017

there are attached as Annexure “F").

That the appellant |n the _light of ) above

Mg e

order/]udgment dated on 20-06-2017 flled a ond

B a2
_ o e
R T

departmental appeal /representatlon/ Review

p——

through proper channel before respondent No 1 Le.

R e

the worthy chlef secretary ka at CIVI| secretarlat

— e G—— - — o et T v e .

Peshawar on 18 -07-2017 but |n vam and dlsmlssed

R

the same on 27-07 -2017. (Copies of the 3 ond

T e e,

e

departmental appeal /representatlon/ Review
and its order dated 27-07 -2017 are attached

as annexure G’)

That the appellant again feellng very aggrleved

R e T Hn S A

B R s aery

when no reply has been furnished by the
respondents within Iapsed of statutory pernod of 90
Iong good days hence approaches this Hon, able
forum through the instant Service appeal inter alia

T

on the following a st others:




N

GROUNDS:
A.

That as it is evident from the record of the case,

the person/of'F icer who was working on the_post

) Ot

prior to the appellant transfer was paid the

pro;ect allowance of Rs. 30,000/- per month,

“but the petitioner was denied the same illegally.

That when it was paying to the appellant
regularly till date and its payment is legal then
how he has been denied for the initial period of
one year only i.e. Rs. 360,000/- approximately.

That it is the Constitutional command that every

one should be dealt with in accordance with law

~and equal protection of law shall be extended to

him, then nothing is left except the payment for
the period of one year to the appellant.
That the Peshawar Hon’ble High Court,

. IS
Peshawar through its full court judgment vide
order dated 20.06.2017 already declared the

said allowance as part and _parcel of the terms

o T =
and conditions of Serwce therefore there is no

ambiguity to release the same or order for its

LN e

release t_q_:cbe appellant without any delay.

That the officer Mr. Riaz _vice whom the

petitioner was posted has regularly received

prbject allowances albeit the same is illegally

denied to the petitioner allegedly that his pay is
drawn against other post, though he is
performing his duties in the project on full time

basis.




F. That the petitioner has not treated been in -

accordance with law and he remained
throughout deprived of project allowances due
to in action / slackhess of the respondents thus
they are bound to follow the law and to act in
accordance with law.

G. That the acts and omission of the respondents
in not allowing project allowance | to the
petitioner is illegal, -in‘violation of law, without
lawful authority and against the rights of the
petitioner.

H.  That any other ground which is not specifically
been taken may also be allowed to be argued at
the time of arguments with the kind permission
of this Hon'ble Court.

It is, therefore, most humbly prayed
that on acceptance of the instant service
appeal the authorities concerned may
very gracnously be_directed to pay the
outstandmg “allowance for about the
period of one year i.e. Rs. 360 ,000/- for
the best interes law, fairness and
justice. :

 Dated: 22.11.2017 -

&

, Asm
Advocates, Peshawar.

AFFIDAVIT/VERIFICATION:-

It is, stated on oath that the contents\ of the

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed
from this Honourable Court. '
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GOVERNMENT OF KHYBERPAKHTUNKHW ‘ A
PROJECT DIRECTOR REMODELING OF WARSAK CANALS ¢ -
© SYSTEM IRRIGATION DEPARTMENT CIVIL COLONY KABABYAN o =
| WARSAKROAD 5” gagl -
PESHAWAR . D
Ph No 091 9222774 5 Fax No 091-5201615 . éé

| B S o No>8‘1 [(S(t/ " JRWCP
| : : B : | N Dated Peshawar the o 6| 08 12015

To- _
‘ The Secretary rrigation : : , ,
~ Govt. of Khyber Pakhtunkhwa %
Peshawar ev
Subject: . NOTIFICATION. : : s
Ref: Notification No. ‘SO(E)NT:/4-10/T7 dated 23-04-2015

With reference to above, your kind attention is invited fo the e |
r{otlflcatlon under reference, wherein Mr. Musharaf Shah Sub Divisional -~
Officer Dramage Division Mardan has been posted- in place’ of Mr. Riaz

Mohammad Assustant Director of this office.

In this connecuon itis elaborated that FDRD is in the process-
of winding during current financial year and the strength of Asmstant Dlrectors
in R\NCS is complete. . |

It is therefore, requested to kindly re- consider the posting.
orders of Musharaf Shah Assistant Director in RWCS. Same may please be -

- withdrawn to avoid subsequent compllcatlon in future please. -

& PROJECT DIRECTOR

!'
"Z\
&
L~
:

oy

St oy
S
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i
i

’ C:\Users\r-DRD\Desktop\Notification.doc
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GOVERNMENT OF KHYBER PAKIFTUNKITWA' @@ .

IRRIGATION DEPARTMENT

D, o

Dated Peshawar, the 23" April, 2015

NOTIFICATION

No. SO(E)/IRRI:/4-10/77: the competent authority is pleased 1o ordor
postings/transfaers ol he Tollowing  officars of hrigation Departmoent with
,_immediqTe effect in the public interest:-

»

e S.4F | Name of Officer | m"?r'om__‘ . To

1 Mr. Musharaf Shah, | SDO, Drainage - Sub| Assistant - Director, o

Sub Divisional Officer. | Division, Mardan. Remodeling of Warsak
R ' Canals System Project,

S 7 o Peshawar. Vice No. 2

\2 Mr. Riaz Muhammad, | Assistant Director, | Assistant Director,
SubDivisional Officer. | Remodeling of Warsak | Rehabilitation of lirigation

Canals System Project, | System Project,
e Peshawar ~ .| Peshawar, Vice No. 3

3 Mr. Naseer-ud-Din, | Assistant Director, | SDO, Drainage Sub

Sub Divisional Officer. | Rehabilitation of Irrigation | Division, Mardan. Vice
System Project, | No. 1

N Peshawar, ‘ .

4 Mr. Nisar Ahmad, Sub | Assistant Engineer {(OPS), | SDO, lrrigation Sub |
Divisional Officer | L/R  office  of  Chicet | Division, Abbotabad.
(OPS) Engineer (North)/SDO | However, he will lookafter |

(oPs), Battagram | the charge of SDO, !
lrrigation Sub Division Battagram Irrigation Sub I
Division in addition to his i
own duties il further!

5 Mr.  Fatehullah, Sub | SDO, Civil Canal Irrigation | Hydrology lrrigation Sub

Divisional Officer. Sub Division, Bannu. . Division, Bannu against
S N . . the vacant post.

6 Mr.  Faridullah,  Sub | Under transfer to CRBC, | SDO, Civil Canal lirigation

Divisional Officer. Irrigation Division,  D.l. | Sub Division, Bannu. Vice
L Khan, - No. 5

Secretfary o Govi. of Khyber Pakhtunkhwa

rigation Deparlment
Endst: No. & Date as above

Copy of the abovae is forwarded to:-

1- The Accountant General, Knyber Pakhiunkhwa, Peshawar.

2- The Chief Engineor (South}, Irrigation Department.

3- The Chief Engineer (North), lrrigation Department.

4- The Superintending Engineer (H/Q) Norih lrrigation.

S- The Superiniending | ngineer (H/Q) South lrrigalion,

6- The Projec] Direclor, Rermodeling of Warsak Canals, System Projeci, Pashawar.

7- The Superintending Engineers, lrrigation Circles, Bannu, D.. Khan, Mardan,
Peshawar & Swabi.

8- The Project Direcior, Rehatbilifation of Irrigalion Sysiem Project. Peshawar.

9- The Officers concarnaed.

10-The Districcls Accounts Officers, Abbotabad, Ballagram, Ranno, DI Khan,
Mardan & Swabi.

11-The Seclion Officar (Dev:) frigation Deparbment w/r o his (elter No. SO{Dov)
IRR/2-140/WI'B/2014 dated 15.10.201 4, ' :

12- PS 1o Minister for lrrigation, Khyber Pakhtunkhwa w/r 1o his Diary No. 172 clotocd!
23.0120105.

P Lo Desc e by how ol Lacpor ek,

F4- Mastor T, .
15-Personal Files of the Officers. u,,wfz/ﬂ

/

P E’FZ‘Q
!S/\T/Zi—::’é/)
SEC'II(}N/OH-I(JEIQ (i




Tao,‘

" The Project Director,
Remodelling of Warsak Canals System
. Project Peshawar. ‘

Subject=  ARIVAL REPORT

, In- _Qomplianée of -Secretary to Government of ':Khyber .Pékhtunkhwa
Irrigation Department Pes'h‘awar Notification No.SO (E) / 1fri:/4-10/77, dated 23/04/2015,
I submit my Arrival report to day on the F/Noon of o4 /05/2015 for joining new
assignment please. B ' o |

Dated _2L[ /05/2015

Your,s obédientiy .

(MUSHARAF SHAH)
Sub Divisional Officer




. . N @ M’}Wﬂ
= vae ' - |
GOVERNMENT OF KHYBER PAKHTUNKHWA
[RRIGATION DEPARTMENT

No. SO(E)/1rr/4-10/77/Vol-11
Dated Peshawar, the 22-5-2015

E " The Project Director,
N ‘ Remodeling of Warsak Canal System,
Peshawar. :

SUBJECT: NOTIFICATION

5 | " 1 am directed to refer to your letter No. 284/5-E/RWCP dated 6-5-
' 2015 on the subject noted above and to advise that orders notified by the
admnnlstratlve departrnent on 23-4-2015 may be implemented in letter & spirit
and allow Mr. Musharaf Shah to continue as Assistant Director in the Remodehng
of Warsak Canal System by rellev,mg Mr. Muhammad Riaz, Assistant Director to
assume his new assignment in the Rehabilitation of Irrigation System Prbject

- immediately in the public interest.

:

l .

! ‘ - ' : Section Officer/{ Establishment)
| | .
|

Endst: No. & Date as above.

Copy of the above is forwarded to the PS to Minister for Irrigation,
Khyber Pakhtunkhwa for information please.

Section Officer (Establishment)
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. & - el -
{ Y GOVERNMENT OF KHYBER PAKHTUNKHWA™ %22 S
] & PROJECT DIRECTOR, REMODELING OF WARSAK.CANAL SYSTEM IN DISTRICT “‘@ Y
¢ gé,g PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT, R S |
{ ==2* Civil Colony, Warsak Road, Kababyan, Peshawar, Ph: 091-9222774.5 Fax: 091-5201615 . PR
. . —— : I
- No. 39/ /b —-€ mrwep 24—
Dated ’ th A 12015 VA
. | ate ?es awarthe Q 5 ‘ ’gi/’
The Secretary Irrigation “
Govt: of Khyber Pakhtunkhwa
- Peshawar. .
Subject” NOTIFICATION., W 57

Ref: i,  This office No. 284/5- E/RWCP’dated 06-05- 2015:

oS

Your kind attention is invited to this office letter referred abbve wherein

it was requested to withdraw the posting orders of Mr. Musharaf S : h Assistant
Director posted to this ofﬁce_, but vide No. SO(E)/Irr/4-10/77/Nol-ll dated 22-05-2015,

from. Section' officer (Establishment), it has directed to adjust / posf the concerned

y officer. It is once again submitted that the sectioned’s strength of ;Assistant Difector of ——

C:RWCS as per_approved PC-lis 4 _(four)?and through the posting- of -said officer /
e Assistant J_D_lr_e_ctor,Lth&strengthLWIlLlncreas_e*t_g _QL(S/Eﬂ Thus the Drawing of salary

would not possible in respect of the above named officer.

In light of the foregoing, it is again requested to reVieW the posting

orders of the concerned officer to this office please.

DARWCS\NOTIFICATION {Musharalf Shah 2).60¢

&

&PROJECT DIRECTOR



\QOVERNMEN?OF KHYBER PAKHTUNKHWA ™~ .
IRRIGATION DEPARTMENT . . .o
| ‘A | 7#1//%_(;- @ .

No. SO(E)/lir:/4-10/77 /N oIV Lo

e Dited Peshawar, the 240 June, 2015

e}
c The Project Diroctor,
Remodaoting of Warsak Canals Syslem Project,
Peshawar. o :
‘ I ) -
¥ T — e b it - S testane doaem -
s et =

| am directed fo refer éo your letter No. 391/5-E/RWCP daled
08.06.2015 on the subject noted atiove and to ask you to implemeni the
Qrdt—:rs of the Govl. olherwise strict disciplinary acticn would be taker against
Mose who orc:'hc:siluling; to act os“ber Government's orders. Furthermaore,
monlhly sc‘nlory ol ingr: Musharal shah, Assistant Director, Remodaiing o

Warsak Canals System Projact, Peshewar may immediately be entertained.
J 3

f‘:.l'spn' 1L i
' ‘

selat P Loaiey

Seclion
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- GOVERNMENT OF KHYBER PAKHTUNKHW A
IRRIGATION DEPARTMENT ..

| @@y

 Dated Peshawar the 24™ July, 2015

" No. SO(E)/IRR!M 10/77/Votv The - compeTenT cuThorrTy is pleased to

‘ourhorlze Engr: Musharaf Shah, Assistant Engrneer (BS-17) presently posted

as Assistant Director Remodeling of Warsak Canal System. Peshawar r_to

drow his ouTsTondmg salaries w.e. from 01.05. 2015 against the vacant posi

of Assistant Engmeer (leave Reserve) ofﬁce of Chief Engineer (South]

Irrigation till further orders.

Secretfary fo Govt. of:'Kh‘yber Pakhtunkhwa
Irigation Department

" Endst. No. & .d‘c'iI'efevén._

Cc}py-i‘émforded to:-
~ The Accountant General, Khyber Pakhtunkhwa, Peshawar

.
2. The Chief Engineer (South) Irigation Department, Pashawar,
3. The Chief Engineer (North) Irigation Department, Paeshawar,
4, The Project Director Remodeling -of Warsak Canal System
‘ - Peshawar.
5. e SUDC‘FIHIG‘HC}JHQ Englneer (H/Q) South Irrigation.,
b. The Qupmml@ndmg Engineer (II/QJ North Irrigation.
7. hc officeér concerned. :
8. to Secrelary Imgohon Deportmonf Peshawar.
9. fv miO’ file.

IM /
[J‘\”) - M]T Ll

AIMATULLAH)
Section Officer (Estt:)




%%r (J\ B : GB}_{ Ve / > X Avm& o

. . . " UAC
& d.E o Depariment Reply . Remarks
N - : : . : ;
- Subjeg! t mmm ted mymcnts‘*of‘*Rs"*7?0000/""6ﬁ‘"‘accouﬁt of"Prolect i , ! {
" Allowisnge TR —— ftis submitled that FDRD was established the i i
Celtprin " -eiof Project Policy 2008 teiober 17 on which the Project | orders of Chiei Secretary to Govt: of Khyber L i
At s s o st enaiation, _ Pakhiunkhwa Peshawar, for assessment, ; f
. : ' - ‘ , survey of 201G damages, prepare master o
L | P nn e e aounts record of the office Project Director FDRD noficed thal planniig and execute repair and reconsiruction !
o T R PG00 was paid to the following wo ofncer on “account of project | work of ihe damaged infrastructure of Irigation C
] oot 0y is. 30000/ Per Month. plewrm ; 9 2ol 2-13 : Department. The technical staff for FDRD was : N
: _ hired from the Irrigation Department and
1 Wasimi Malik 30000 X'12= 360000 : C ' Project Allowance allocation was made for
2. Ali Khan 30000 X 12 = 360000 . 1 each incumbent in the approved PC-I of FDRD
: Total  720000/- , in order to prowde ample incentive to the staff
warking on widely scattered restoration
; ; The above named officer drawmgltheir,pawarom_hlbﬁ_KB._C bt Project;Allowance-fiomsthe | activities showing he prov. .
¢ | FORD- PfO]eCl“NO specific-orderforthe-drawl-of-the-Project-Allowance: was-produced o, The PC-1 has been prepared on the '
: ; _ audltf - instructions of Chief Secretary and approved
' The pro;ect allowances admissible under the policy to the deputatlon list, while the above by the }:ompetent forum in which proper
officer are the original employee of the Irrigation Depariment, & the FDRD s the Project of | allocation for Project Allowance was made. . |
the said department it means that within the department the deputatlon is nol justified. , _ i
Hence no unauthorized payment is made and
Impact: Loss to the Gowt. ) ' para may be setiled)please. |
Recommendatton “Requlred*lmﬂatevrecoveryvrrom the date of paymenis o date under’ : o
intiffiation (o audit, /- - ‘ , D

-

Carder " AMA & doata aeen.. . - i [L_..






The Project Direétor, -
| : Remodeling of Warsak Canals System Project,
-0 : - Peshawar.

Subject- APPLICATION FOR PROVISION OF PROJECT ALLOWANCE

T = .

Dear Sir,

.
-

Most respectfully it is submitted that pufsuant to the notification
No. SO(E)IRRI/4-10/77 dated 23.04.2015, the undersigned assumed the charge
of the post of Assistant Director, Remodeling of Warsak Canals System Project,

Peshawar on 04.05.2015.

It is pertinent to mention fhat since my posting as Assistant
Director in the project | have been deprived from the project allowance i.e. Rs.
30,000/~ per month whereas other public servants posted in the said project |
have been enjoying the project allowance régularly. In this context your kind
attention is invited to Article-25 of the Constitution of the Islamic Republic of
Pakistan which says “All citizens are equal before law and are entitled to

equal protection of law”.

In view of the above facts, it is therefore humbiy prayed that
project allowance Rs. 30,000/- (Rs. Thirty Thousand) per month may be paid to
the undersigned and avoid violation of above article, otherwise | have no option

but to knock the door of competent court for my vested right, please.

Yours faithfully,

\ 3\0/_ |

|- . -

P
(Engr: Musharaf Shah),
Assistant Director,
RWCS, Peshawar




~"0VERNMENT OF KHYBER PAKHTUNKHWA o @ :
PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT -
PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT, /s !

To

“Subject

Reference:

Civil Colony, Warsak Road, Kababyan, Peshawar, Ph: 091-9222774 Fax: 091 5201615 .

No. 74 (1/ 5-€  Rwcp

Dated Peshawar the 20 /1. /2015

"’4Mushara'f Shah - < - ‘
~ Assistant Director - .

Remodeling of Warsak Canal System
Peshawar.

APPLICATION FOR PROVISION OF PROJECT ALLOWANCE.

Your application No. Nil dated 3.§08-2015.

| am directed to refer to the subject noted above and to state that as per

notification No.SO(E)Irr/4-10/72/vol-V dated 24-07-2015 issued by the Secretary

Irrigation Depa_rtment Peshawar, your pay is adjusted w.ef 01-05-2015Aagains't the

vacant post of Assistant Engineer (leave reserve) Chief Engineer (South) Irrigation

Department Peshawar. Therefore, as per. rules all the allowances are. debitable to the

post from which the salary is being drawn.

B Copy to:

-

ROJECT MANAGER

1. Project Director Remodeling of Warsak Canal System Peshawar

2. Deputy Director Accounts Remodeling of Warsak Canal System Peshawar. .

PROJECT MANAGER

E:\Misc 2\Proj Allow AD.doc




IN THE PESHAWAR HIGH COURT PESHWAR.

W.PNo. 119 /2016

Engineer Musharaf Shah Assistant Director, Remodeling
of Warsak Canals System Project, Peshawar.
(Pctitioner)

VERSUS

|. Govt of Khyber Pakhtunkhwa through Chicf Secretary

Khyber Pakhtunkhwa Peshawar. ‘

Secretaty to Govt of Khyber Pakhtunkhwa Irrigation

: Department Peshawar.

’ . Project Director, Remodeling Warsak Canal System
Project Peshawar.

N

LI

(Respondents)

Writ Petition under Article 199 of the Constitution
of Islamic Republic of Pakistan, 1973

Praver in Writ Petition:

On acceptance of this Writ Petition an

appropriate Writ may please be issued directing

the respondents to act in accordance with law and

to project allowance to the petitioner agdinst the

post of Assistant Director, Remodeling of Warsak

Canals System Project Peshawar w.e.f 23.04.2015

. i.e date of posting of the petitioner, the letter

f, dated  20.11.2015 whereby the petitioner is

. declined the payment of Project allowance is

f) illegal, unlawful, without lawful authority, against

the law and thus ineffective upon the rights of the

petitioner or any other remedy deemed proper
may also be allowed

Respectfully Submitted:

1. That the petitioner is serving in the Irrigation Department
and was appointed as Sub- Engineer holding the prescribed
qualification of diploma in Associate Engineering after

" qualifying the Public Service Commission on 29.1 1.2006.




Q9]

2

0.

g

. That the petitioner while posted as SDO, Drainage Sub

Division, Mardan, he was transferred against the post of
Assistant Director, Remodeling of Warsak Canals System
Project Peshawar vide notification dated 23.04.2015. (Copy

of the notification dated 23.04.2015 is attached as Annexure:

A)

. That the petitioner was relieved ol -his post and joined/

allowed charge of the post in the Remodeling of Warsak
Canals System Project Peshawar. (Copies of the L.PC &

arrival report dated 4.05.2015 are attached as Annexure B

&C)

. That initially the respondent No. 3 objected on the wansfer

of the petitioner to the Remodeling of Warsak Canals

System Project Peshawar, he conveyed his reservation vide -
letter dated 6.05.2015, however vide letter dated 22.5.2015

he was directed to implement the order dated 23.04.2015.

" (Copies of the letters dated 5.05.2015 & 22.05.2015 are

attached as Annexure D & E)

. That again vide letter dated 8.06.2015, the respondent No. 3

requested for the withdrawal of the posting of the petitioner
allegedly as his posting is beyond the approved strength of
the project, though the officer who was replaced by the
petitioner was performing his duties without any objection
from him, thus vide letter dated 24.06.2015 the respondent
No. 3 was strictly directed to entertain the claim of monthly
salary of the petitioner. (Copies of the letters dated
8 06.2015 & 24.06.2015 are attached as Annexure I &G)

That though the petitioner was posted as Assistant Director
Remodeling of Warsak Canals System Project Peshawar,
however his pay was not released since his posting, as such
the respondent No. 2 vide his letter dated 24.07.2015
allowed the petitioner to draw his salary against the vacant
post of Assistant Engineer (leave Reserve) Office of the
Chief Engineer (South) lLirigation. (Copy of the notification
dated 24.07.2015 is attached as Annexure H)

That since the petitioner was performing his duties as
Assistant Director in Remodeling of Warsak Canals System
Project Peshawar, as such as per project policy of the
provincial Govt the petitioner is entitled to draw project




Lo

allowance at the rate of 30000/~ P. M. (Copy of the letter

dated 17.10.2008 is attached as Annexure 1)

That the petitioner also submitted his application dated
31.08.2015 for the grant of project allowance however it was

regretted vide letter dated 20.11.2015. (Copies of the
application dated 31.08.2015 & regret “letter dated

20.11.2015 are attached as annexure J &K)

. That the above acts and omission of the respondents i not

allowing project allowance to the petitioner and denying

" project allowance to his due rights are illegal, unfawful in

violation of the rules, the petitioner having no other remedy
in law is constrained to invoke the constitutional jurisdiction
of this Honourable Court inter alia on the following grounds:

GROUNDS OF WRIT PETITION:

. That the acts and omission of the respondents in not

allowing project allowance to the petitioner is illegal, in
violation of law, without lawful authority and against the
rights of the petitioner.

. That on his posting in the project vested rights have been

created in favor of the petitioner and the same can neither be
withdrawn nor rescinded illegally. |

. That the petitioner has not treated been in accordance with

law and he remained throughout deprived of project
allowance due to in action/ slackness of the respondents thus
they are bound to follow the law and to act in accordance
with law. ' :

That the.officer (Mr. Riaz) vice whom the petitioner was
posted has regularly received project allowance albeit the
same is illegally denied to the petitioner allegedly that his
pay is drawn against other post, though he is performing his
duties in the project on full time basis.

o, &
o %



That the petitioner is fit and eligible for the post of Assistant

Director BPS-17 in the project similarly he is holding this .

post and performing duties in the preject as such he.is

entitled to the project allowance therefore failure on the part

of the respondents to follow the law and allow project
~allowance as per the letter dated 17.10.2008 is seriously
_affecting the rights of the petitioner.

]

f. That merely because the petitioner is allowed to draw his,
pay against the vacant post of Assistant Engineer (leave
Reserve) Office of the Chief Engineer (South) Irrigation

That the petitioner seeks the pemiission of this Honourable

L PNE BT o o 8 TR T R e R R A SR T T L i R T e e e e by e e

o
g.
Tribunal to rely on additional grounds at the hearing of this
petition.
It is, therefore, humbly prayed that on acceptance of this
~ petition an appropriate writ as prayed for may please be
issued in favour of the petitioner and against the
respondents.
Petitioner
§» 1 Through //
+ ] ' D
. : - ljazAnwar
L Advocate Peshawar

A ' ) ’fﬂ‘/"‘/{-%
Zal“naj Anwar Khan
Advocate Peshawar

List of Books:

1 1. Constitution, 1973
2. Books according to need.

> ' CERTIFICATE

T e R P Y AL Py Yot — H
N Ao o s M e S ST G g el oy st e 4 e

Certified that no writ petition on the same subject and
between the same parties has ever been filed previously or
concurrently. '

o A A

B I S T

SR

Petitioner

F,

T 7 A, - TS




IN THE PESHAWAR HIGH COURT PESHWAR. -

WP No. w2016 Fe g
! Engineer Musharaf Shali Assistant Director, Remodeling”
i ‘ of Warsak Canals System Project, Peshawar. o

A (Petitioner)

VERSUS :

1. Govt of Khyber Pakhtunkhwa through Chief Secretary .
@ Khyber Pakhtunkhwa Peshawdf, Sectrpviate 2§ npan
' 5 Secretary to Govt of Khyber Pakhtunkhwa Irrigation
Department Peshawar.
Project Director, Remodeling Warsak  Canal System
Project Peshawar.

W)

(Respondents)

, of Islamic Republic of Pakistan, 1973
‘ f Prayer in Writ Petition: ' ‘

S On accepfance of this Writ Petition an

. ‘ appropriate Writ may please be issued directing

‘ the respondents to act in accordance with law and

post of Assistant Director, Remodeling of Warsak

Canals System Project Peshawar w.e.f 23.04.2015

dated %gjl}ﬂLS whereby the petitioner s

declined the payment of Project allowance is

o . Writ Petition under Article 199 of the Constitution:
t¢' project allowance to-the petitioner against the
ie date of posting of the petitioner, the letter
illegal, unlawful, without lawful authority, against

the law and thus ineffective upon the rights of the
petitioner or any other remedy deemed proper
may also be allowed

e

Respectfully Submitted:

i

1. That the petitioner is serving in the Lirigation Department A
and. was appointed as Sub- Engineer holding the prescribed ‘}’ﬂ :
qualification of diploma in Associate Engineering after :
qualifying the Public Service Commission on 29.11.2006.  _ _ o

- ATT E/z :
Pesﬁ}wAa"AH‘:;.~ } '

01 JuL




gt
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PESHAWAR HIGH COURT PESHAWAR @ . @

ORDER SHEET

,‘;5 ;

;S-'ericrjl No.‘ ;7}0;de-r

bare of Ofde}' b?‘

Order or other Proceedmgs with 81 :gnature ofjudge or thamf (

W

‘or Proceedings | Proceedings _|.pdrties or counsel where necessary
! 2 3 .
20.6.2017 | Werit-Petition No. 119-P/2016: ;"

Present:

Mr. Muhammad Asif Yousafzai,
Advocate, for petitioner.

ok ok K ek

ROOH-UL-AMIN KHAN, J:- Through - the

instant constitutional jurisdiction .of this' Court

under Article-199 of the Constitution of Islamic

Canals -System Project, Peshawar, petitioner
directing the respondents-department to pay him

the project allowance w.e.f. 23.42015 i.e. date

of posting of petitioner therein.

petition, the petitioner, bein‘g a civil servant
serving in the Irrigations Department, was posted
as Sub-Engineer against the post -of Assttant
Direcgor, Remod%li;g of Warsak Canals S)‘Ifst'em

Project Peshawar vide order dated 23.4.2015; but

Republic of Pakistan, 1973, Engineer Musharaf |-

Shah, Assistant Director, Remodeling 6f Warsak | -

herein, seeks issuance of an appropriate  writ.

was denied the payment of project allowance @, |

2. ~ According to contents of the writ o



ST

|'salary of the vacant post of Assistant Engineer

( Leave Reserve) Office of the Chief Engineer |
. ( South) Irrigation. He is entitled to draw the

project allowance as per policy of Provincial

Government. To this effect he submitted an '

application to the concerned -authority for

.
i
)
1
b
I

payment of the said allowance, but in vain..

”

‘Hence this petition:
g il : _ N &) Having heard the learned counsel |
for the petitioner, perusal of record would reveal

that admittedly, the petitioner was employed as

- e

-Sub-Engineer' [rrigation  Departmént  on

29.11.2006 and was posted as SDO, D'rainag‘ei i

.Sub-Division, Mardan, when on 23.4.2015 he-
was transferred against the post of Assistanit |
Director, Remodeling of Warsak CAanal's- Sy'sltem' |
Project, Peshawar as such‘see'ks the payment of
lproject ‘Allowance @ Rs.30,000/- per month as :
‘per  Policy of Government of I{hybcr: j' '
Pakhtunkhwa. Admittedly, the petitioner" is a: ‘
P ' . [civil servant and the allowance being part and |

‘ S vparcel of pay, falls in terms and conditions of

-

service, wherein the jurisdiction of this Court to-

adjudicate upon such matters is expressly barred |

EXAMINGR
Peshawar Hi;h Coult

Gl Eny?

B R ———— —- IS « A T T1




S /923

L ~ “under article 212 of e Constitution of lslamic]
SRR ‘Republic of Pakistan, 1973,

4. For what has been discussed| i

: hereinabove, this petition being not maintainable | .
St - | stands dismissed. However, the p'e"tit'ione‘r‘ is at
1 - ’ . . ’ —— :
| liberty to voice his grlevance before the proper \
| forum if s0 advised. o SR

‘ | Announced on; ' e -
o ‘ ' . 20" of June, 20]7 S N
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I To:
//' The Worthy Chief S'ecret‘ar-y, |

| | "KPK at Civil Secretariat;
- e Peshawar.

Through Proper Channel

Subject: DEPARTMENTAL REPRESENTATION/ APPEAL /.
'REVIEW. | |

Respectfully Sheweth:

i  The appellant/ petltloner very humbly submits as under:
1 |

1 That initi’aHyl the appellant / petitioner was a‘ppointed"as
Sub-Engineer in Irrigation Deptt KPK in BPS-11 and was
promoted to the pbst of Sub-Divisional Officer (SDO),
but later on, transferred and adjusted as an Assistant

Director BPS-17 for the project of Remodeling Warsak
Canal System, Nowshera and PeshaWar on the
post/vacancy of Assistant Director Riaz Muhammad.
(Copies of the order / notification aré attached as:

~ Annexure “A"). . ;

2. That the caid Riaz Muhammad was given the project

Y

b

o ~ allowance of Rs. 30,000/~ per month but the appellant /

. - petitioner was denied who preferred his departrr*ental
? - » Dno‘geck reechatb

repr%sgntatlon before the worthy '
R
~on 31.08.2015 which was r@gretted throuqh |

oot Tirirmmmanantetoritlst




an order dated 20.11.2015 by him and being aggrieved
,fthe éppellant / petitioner filed a Writ Petition bearing
No.; 119-P/2016 wherein the comments from the
reepondent No. 2 and 3 were tequisitioned / asked who -
| - filed the same, but that Writ Petition was disposed of
( | vide order / judgment dated 2%7 (Copies of the

B
departmental representation regretiai order / W. P,

R AR L D

S T a3

para-wise comments and order / judgment dated

@ 20.06.2017 are attached as Annexure “B").
; a 3. That hence the petitioner in the light of the above order
4 | / judgment dated 20.06.2017, approaches your good-
fF self through the instant appeal | representation / review
I!E “inter alia on the following amongst-others: |
§ |

GROUNDS:

A, That as it is evident from the record of the case, |
the person/officer who was working on the post
prior to the appeilant transier was paid the
project allowance of Rs. 30 000/ per month
but the petitioner was denied the same. illegally.

B. That when it was paying to the appellant'
regularly till date and its payment is legal then

" how he has been denied for the initial period of

one year only i.e. Rs. 360,000/~ approximately. -




Date’é 18.07.2017

That it is the Constitutional command that every
one should be dealt with in accordance with law
and equal protection of law shall be extended to
him, then nothing is left except the payment for
the period of one year to the appellant.

That the Peshawar Hon'ble High Court,
Peshawar through its full court judgment vide
order dated 20.06.2017 already declared the
said allowance as part and parcel of the terms
and conditions of Service, therefore there is no
ambiguity to release the same or order for its

release to the appellant without any delay.

It is, therefore, most humbly prayed
that on acceptance of the instant
Representation / Departmental Appeal /
Review the authorities concerned may
very graciously be directed to pay the
outstanding allowance for about the
period of one year i.e. Rs. 360,000/- for
the best interest of law, fairness and
justice.

Yours obediently,

&)

Musharaf Shah

Assistant Director (BPS-17)
Remodeling of Warsak Canals
System Project, Peshawar.
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t\\} ' c ' PARA WISE COMMENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02 & 03

k;_'
Vo

_appeal.

-,,pehﬁon

-l?ara 1is partial!y true.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

|
APPEAL NO. 1352/2017 ENGR: MUSHARAF SHAH

i vs

SECRETARY IRRIGATION AND OTHERS.

v .

Respectfullv Sheweth!

Prellmmary Objectlons

'4, That with due respect the| Honorable Court has got no'jurisdictlon to entertain this

q,‘

That the appellant has not come to the Honorable trlbunal with clean hands and has

suppressed material facts from the Honorable Court.
That this appeal is not competent in its present form.

That project allowance doesr not come within the definition of terms and conditions

.That the appellant has got no locus standii or cause of action to file the: instant v'writ

~That the appellant is estopped by his own conduct to bring the appeal.

Para wise replies are as under:”

The appellant was initially appointed as Sub Engineer in BPS-11 and later

~on promoted to the post of SDO. However, the transfer order was obJected by .
~ respondent No. 3-giving the followung observations.

, 1 | ' -
IR “Higher-ups - may be approached for review of posting orders “FDRD” is in
.'the w:ndlng stage and. Ass&sfant Director’s. strength is complete for RWCS”




‘2 Para 2 is misleading.

The Project Director vide his letter No. 284/5-E/RWCP, dated 06-05-2015
requested the Secretary to reconsider the transfer case of the appellant and withdraw
the same to avoid subsequent complication (Copy enclosed as Annex-A).

- 3. ThePara is‘mtsleading,
n ~letter No: - SO(E)/IRR/4 10/77NOI I, dated' 22- 05 2015,. (Annex—B) '
addressed to respondent No. 3. The Secretary (Respondent 2) asked to implement the
order notified on 23-4-2015|(Annex-C). The Project Director (Respondent No. 3) again
requested vide letter No. 391/5-E/RWCP, dated -8-6-2015 (Annex-D) to review the
posting orders. In case of his transfer to the project his salary would not be pbssible,

as the sanctioned strength o[f Assistant Directors will i increase to 5 instead of 4 posts.
- Qi i S *‘« o s S T

4. Vide notification No. SO(E)/IRR/4 -10/77Nol-V, dated 24-07-2015 (Annex-E ), he was
Pk
posted against the vacant post of Assistant Engineer (Ieave reserve) in office of the

-Chief Engineer (South) Peshawar and was directed to work rn RWCS on detallment
basis. - o i

B The‘"Para is misleading. -

~ The applicant was posted as Assistant Engineer (leave reserve) in the office
of the Chief Engineer (South) He was not at par with"Mr. Riaz, who was servmg in

/ RWCS Therefore Mr. MusHharaf’ Shah was not entitled to the prOJect allowance’ as per
' ‘notrflg:atlon guoted above in {Para, 4. Further project allowance does not come within the

definition of pay so does n;ot come within Terms & Condition. Hence this honorable

tribunal has no jurisdiction to adjudicate the matter.

6. Admittedly, an application dated 31-08-2015 was forwarded by the applicant and due
response was given to him by letter No. 794/5 E/RWCP, dated 20-11-2015 (Annex-F),
stating that “your pay is adjusted w.e.f 01-05-2015 ‘against the vacant post of Assustant
Engineer (leave reserve) referrlng to the notlflcatlon mentioned in Para 4 above..

7. There is no second departmenta!l appeal under service law. Hence instant appeal is
badly time barred. |

8 No comments




!
|

¢)  Grounds: Para A Band C are irrelevant and the assertion are incorrect.

. Incorrect the abplicant is not entitled for the same.

. Incorrect no legal right of the appllcant has been vrolated

A

B

C. The appllcant has. been dealt W|th in accordance with law & rules
) ‘

. Pertalns,to record however as‘ per reported judgment of supreme court in
“1997 SCMP 1026" project allowance does not come within the Terms &
Condition of service.

E. The status of Mr Riaz was not at par with the status of the appe!lant vrde
notification refer in.Para 4 above.

A ~ F. Incorrect.
The respondent have taken all the measure in accordance with the law.

G. Incorrect g :
~ The laws have: not been violated.

| H. Para H needs no reply

It is pertrnent to mentlon that when the post was faHen vacant on

promotlon of an Assistant Director to the post of Executive Engineer, the competent

e ———-

authority was pleased to adjust Mr. Musharaf Shah from leave reserve post to the vacant

.post of the project.and allowed (him pay and allowances including project allowance vide
‘ letter No. SO (E)/Irr/4-10/77Nol-V dated 21-04-2016 copy enclosed as {Annex-G). It is
therefore prayed that on acceptance of the reply / comments, the appeal may very

graciously be dismissed. i

} 7 PrOJectD )
] K H'ecto
.; Y D& f2a y . RWCS ImganOn Dep‘t- “',
H ‘ eshawar ..
. ;d,‘ ‘
o Rup»al.u.: 3
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PROJECT DIRECTOR REMODELING OF WARSAK CANALS
SYSTEM IRRIGATION DEPARTMENT CiVIL COLONY KABABYAN

PESHAWAR.
Ph No 091- 9222774.5, Fax No 091-5201615 .

Nox- &4 [ 5 ~ = JRWCP
Dated Peshawar the o ¢, / 512015

To §
The Secretary rrngatro. A
Govt. of Khyber Pakntunkhwa ' B ,vf(
Peshawar : ' v
- | sh
Subject: NOTIFICATION o

Ref: Notlflcatton No. SO (E)rr:/4-10/77 dated 23-04- 2015

With reference to above your kind attentron is invited to the

._ _hotification under reference, whereln Mr Musharaf Shah Sub Divisional

Officer Drarnage Drvrsron Mardan has been posted in p!ace of Mr. Riaz
Mohammad Assistant Drrector of this office. '
in thrs connectron itis elaborated that FDRD is in the process

of wmdmg during current financial year and the strength of Assistant Directors
in RWCS is complete )

It is therefore, requested to kindly re-consider the -posting
orders of Musharaf Shah Assistant Director in RWCS. Same may please be
withdrawn to avoid subsequent complrcation in future please.

f ’

/
,4 ~PROJECT DIRECTOR
g7 \

RN L
L

)

4
l .

(A
A’ ]

WARSAK ROAD -
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il Ty COVERNMENT OF KLNBEIT DA NG A
IRRTGATION DEFARTN N |
‘\\‘i?; - \‘:::'/\ |

o NO. SO(EV/Irr/4-10/77/vol-]1
2" Dated Peshawar, the 22-5-2015

t». ..ll . = -
- :\'-\ o
< ' The Projact Director, :
ot g Remodeling of Warsax Canal System,
Ty Peshawar, : :
“» SUBJECT:  MOTIFICATION
. ""‘;» . .

$77

[ ‘LL/\. './/

L 4 . . ’ /II
L I'am directed to refer to your letter No. 28475,

. c/RWCP dated (-5-
*2015

on the subject noted above and to advise that crders

notihed by thi
administrative department on 23-4-2015 may be imp'e

mented in letter & soun

and aliow Mr. Musharaf Shab to continue as Assistant Direcior in the Remodehng

of Warsak Canal System Dy relieving Mr. Muhammad 2

» Rhyber Pakhtunkhwa for informastion nicase,

-

Section Dfficar {Estaiishmeng;

‘ ?T‘?‘;}z’ ﬁi&' e

o v “' 4 W ff"’ax.e i) )
et AN R KMt ot

' ﬁﬂsgﬁ?zﬁ, s ;}.}3 o e

ik
AQ

oz, Assistent Director Fi%
. LN
assume his new as&gnme@ in the Rehabilitation of lrrigation System Pronait gg:‘:}"-:.-‘
: vy
Jmmediately in the public interest. Py S
n' \‘- . . - ~ ;“.'\'., ,
K} * e * 7 / "\?‘. -t /"‘ - . -
? iy . N };t),,.:l o
Y { FIESEH Ridhn :
Scction Officert Latablchiment)
Endst: No. & Date as above. . :
Copy of the above is fonwarded U the PS 1o Minister o drngiion, -,
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GOVERNMENT OF KEYBER PAKIITHNK WA
IRRIGATION DEPARTMENT

Dited Peshawar, the 23" April, 2015

No. SO(E)/IRRI:/4-10/77: Ihe competent ¢ ithority s pleased to  orcc

postings/transfers of 1he following officers of Irrigation Depariment will
immediate effect in the public interes!:-
[

e . R
§§f i . Name of Officer __from f To
1 | Mr. Musharaf Shah; | SDO, Drainage Sub | Assistant Direclor,
Sub Divisional Officer. Dlvision, Mardan. Remodellng of Warsak
: Canals  System Project,
| i Peshawar. Vice No. 2
Y27 1 Mr. Riae Muhamimad, | Assistant Di cclor, | Asslstant Director,
. Sub Divisional Officer, Remodeling of V/arsak . Rehabilitation of Iirigation
i Canals  System P-oject, | System Project,
S Peshawar Peshawar. Vice No. 3
3 Mr, Naseer-ud-Din, | Assistant Ditector, | SDO, Drainage Sub
Sub Divisional Officer. Rehabilitation of Irriyation Division, Mardan. Vice
System P-oject, | No. 1}
...... ) .| Peshawar. B L
4 Mr. Nisar Ahmad, Sub | Assistant Engineer [OPS), | SDO, " lrrigation Sub
Divisienal Officer | L/R office ol Chict | Division, Abbolabad.
{OPS) é Engincer {North)/SDO y However, he will lookalter
. (OpS). Battagram *the charge of 3$DO.
S irrigation Sub Division + Batld'gram Irrigation ‘Sub
. > _ Divislon in addilion te his
o own duties Il furlher
L o . _orders.
5 Mr.  Fatehullah, Sub SDO. Civil Canal‘ltriqgation | Hydrology Irrigation Sub
Divisional Officer. Sub Division, Bannu. » Division, Bannu against . A gl
"the vacant posl. - W
) Mr. Faridullah, Sub | Under iransfer to CCRBC. | SDO, Civil Canal lrrigation + |
Divisional Officer. Irrigation  Division, D.I. | Sub Division, Bannu. Vice !
SUUUER Khan. «No. 5

Secretory 1o ¢ ovi, of Khybaor Pakhlunkhwe

Irr 3ation Department
Endst: No. & Dale as above

Copy of the abovao is torwardod lo:-
I- The Accouniant Gaoneral, Khyber Poxhiunkh: vas, Poshowaor,
2- The Chicf Engincor (Soulh). Irrigation Deopa:in wont,
3- The Chief Engineor (North), Irrigation Departient.
4- The Suparintending | ngincer (H/Q) North ingahion,
S5 The Superintending L.ngineer (H/Q) Soulh Irri¢otion.
6- The Project Direclor, Remodeling of Warsai (‘anal
7- The Superintending Engineers, Irrigation Cii ~les.
Peshawar & Swabi.
8- The Projeci Direclor, Rehabilit
9- The Officers concerned,
10-The Disiricts Accounts Officers, Abbotabac
Mardan & Swabi,

11-The Section Officer (Dev:) lrigation Oeparin enl w/r io his letier No. SO{Dev)
IRR/2-140/WFB/2014 dated 15.10.201 4.

12-PS to Minister for Irmigation, Kh
23.04.2015.

V3. PS i Cemverantrvens leriosontimn (Noen il

s, Syslem Projec!, Pashowar,
Bannu, DI Khan, Mardan,

ation of Irrigatic 1 Sysiem Project, Peshowar.

Bailagrom, Bannu, D.i. Khan,

yber Pakhiunkn va wir to his Diary No. 172 dalod

—-
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GOVERNMENT OF KHYBER PAKHTUNKHWA sy
PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM IN DISTRICT - @} Iy
PESHAWAR & NOWSHERA IRRIGATION DEPARTMENT, : o

'Clwl Colony, Warsak Road, Kababyan, Peshawar, Ph: 091-9222774-5 Fax 091 5201615 . -

Y No. 391/5-€ 4 mwep 24—

e . " Dated Peshawarthe % / & 12015 ((~/
To. | | "
C - " The Secretary Irngatlon - : ' )

Govt: of Khyber Pakhtunkhwa

Peshawar .

-
v —

Subject  NOTIFICATION, ' ; ha S7
Ref: i,  This office No. 284/5-E/RWCP dated 06-05-2015:

)

Your kind attention is invited to this office letter referred ab Ov/e\whereln ms
it was requested to wnthdraw the postlng orders of Mr. Musharaf S ah, Assistant
Director posted to this offlce but vide No SO(E)/lrr/4-1 0/77Nol-ll dated 22-05-2015 -

.. from Section officer (Estabhshment) it has directed to adjust / post the concerned
\§J afficer, It is once again submitied that the’ sectloned strength of Assistant Director of-

vl‘;{V\/CS .as. per-approved PC-I ig*4 (four) and through the postmg of said officer /

. (FAssistant Director, the strength will increase to 5 (five). Thus the Drawing of salary
weutd not possible in respect of the above named officer.
TOITI I e freniamg S DTS j{»-_u R
IETI I T oremed ofcer ot of e mease
»
) . S o,

h’% A - B} /e‘/PROJECT DIRECTOR
1 o A V/ - \

OARWES\NOTIFICATION {Mushazaf Shah 2).doc

e I I e g e e o e e 1 o e e I S e e 3 L —
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L_ '.‘ > AKM{‘{:"‘é |
A —_—
GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT
| Dated Peshawar the 24 July, 2015
NOTIFICATION
No. SO(E)/IRRI/4-10/77/Vol-V: The cbmpetenf auvthority is pleosed to
: {
" authorize Engr: Musharaf Shah, Assistant Engineer {BS-17) presem‘ly posted &
as Assistant Director Remodeling of Worsm Canal System, Peshawar to
- draw his outstanding saiones w.e.from:01.05:2015. Ogomo‘r The vacant’ poet |
‘of gAssistant: Engmeer (Leove Reserve) office of Chief Englneer (South) :|
Imgation il fortherorders. i
if“I
Secretary to Govt. of Khyber Pakhtunkhwa .
Irrigation Department o i
Endst. No. & daile even. o
‘Copy forwcrded to- ' ‘
i The Accountant Generdl, Knyber Pokhfunkhwo Peshawar. , o
2. The Chief Engineer (South} Imigation Department, Peshawar. |
3. The Chief Engiheer (North} Irigation Department, Peshcwcr b ;-
4. The Project Director Remodehng of Warsak Conol Systcm
- . Peshawar. - '
5. The Superintending Englneer (H/Q) South imigation. , |
. 6. The Superintending Engineer (H/Q) North Imigation, - ;
— 7. The officer concerned. | )
8. PS 1o Secretary Imigation Department, Peshawar. . ;
9. Master file.- .

N

: w1

4\ .- — |
(NaMATULEAR) 24 [T Zf’s |

Section Officer (Estt:)

,.Q
—
-




wr

- | R " Dated Peshawar the 1.4 Ity
“ To | f |

GOVERNMENT OF KHBER PAKHTUNKHWA

PESHAWAR & NOWSHERA, ‘RRIGATION DEPARTMENT,
Civit Colony, Warsak Road, Kababvan Peshawar, Ph: 091. -9222774 Fax 091-5201615

No, 7qq/ﬁké:' RW

Mr. Musharaf Shah -

Assistant Director ,
Remodeling of Warsak Canal Systeam
Peshawar '

Subject APPLICATION FOR PROVISION OF PROJECT ALL{OWANCE

3 - . 1
Reference: Yourappncatlon No. Nil dated £ -03-2015. ,

! am dtrected to refer to the subject noted above and to state that as

notification No, SO(E)lrr/4 10/72/voIV dated 21-07- 2015 issued. by the Secre-

lrrlgatlon Department Peshawar your pay is adjusted w.e.f 01. 05- 201o against,

vacant post of Assistant Engmeer (leave reserve) Chief Engineer (South) Irriga

Department Peshawar, Therefore, as per rules al] the allowances are debitable to

PROJECT MANAG

post from which the salary is being drawn.

I a1

Copy to: v
1,_Project Director Remodellng of Warsak Can 1 System Peshawar .
Deputy Director Accounts Remodeimg of Warrsak Canal System Peshawar,

q
i

JECT MANAGE

£:\Misc 2\Proj Allow AD.doc
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GOVERNMENT OF KHYBER PAKHTUNKY WA ...»7/'/’/’%
.\(} g IRRIGATIION DEPARTMEN T

“

: | A Dated Peshawar 915t April; 2016
NOTIFICATION c _ :

No. SOEMIRRI/4-10/77 /1.y The

.competent authority is pleased fo order
posﬁngs/fronsfers of the followin

g officers of Irrigation Department with

Name of the Ofﬁger“m

from et To .

Engr; Alamzep . Khan, Assistant Director, Assistant Engineer,
Assistant Engineer Rer‘node!ihg. of Rehabilitation - of

(BS-17) - Warsak - Canals | Imigation Sysfém_ ;

- I System Project, Project, Peshowor_:’ ,

Nihamimed - Hhawer,_ 7| YORR I
'Engr:Muhommod Arif | Assistant Engineer, | Assistant Director,
Khan, Assistant - - Rehabilitation of Remodéling of
Engineer (Bs-17 ) Irrigation Sysfem‘ Warsak Canals
.Proje;g:t, Peshawar. - System Project,

e

. LPeshawar. Vice No. 1 |

, The compefehf ouihorfﬁy- is. further ple
Musharaf Shah, Assistant Engineer (BS-17) to draw
current position l.e. Assistan

Project, Peshawar,

ased to authorize Engr:
monthly salary against his

Direcfo‘r,‘Remodefing of Warsak Canals Syslemn

Séér_etory to Govt, of Khyber Pakht

N ~rrigation Deporfmenf
Endst: No. & Date as above ‘ ., F

Inkhwa

modeling of Warsak Canals System Project
3= The Project Director, Rehobiﬁfdﬁon of Irrigation System Project,
-~ Peshawqr. - :
;S- The SUperintending Engineer (H/Qj North Imigation. s
- Th

e Supen‘nfending Engineer (H/Q)
8- PS to Senior Minister for|

9- Officers Concerneq.
10-PS to Secretq

I-Master Fije. :
2—Personol Files of the Officers,

South lrrfgdﬁon.
rrigation, Khyber Pakhtunkhwe

V10 Govt. of khyber Pakhtunkhwe, tigation Depariment

t
T R A
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .

APPEAL NC. 1352/2017 ENGR: MUSHARAF SHAH

A

k SECRETARY IRRIGATION AND OTHERS.

. PARA WISE CO‘MMENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02, 03 & 05

Respectfully Sheweéth!

Preliminary Objections

That with due respect, the Honorable Court has got no jurisdiction to entertain this appeal.

That the appellant has not come to the Honorable Tribunal with clean hands and has

suppresséd material facts from the Honorable Court.

That this appeal is not corhpeteht in its present form.

That project allowance does not come within the definition of terms and conditions.

That the appellant has got no'locus standi or cause of action to file the instant writ petition.

That the appellant is estopped by his own conduct to bring the appeal.

Para wise replies are as under: : : , ;(’

Para 1 is partially true.

The applicant was initially appointed as Sub Engineer in BPS-11 and later on
promoted to the post of SDO. However, the transfer order was objected by respondent No.

3 giving the following observations.

“Higher-ups may be approached for review of posting orders. "FDRD” is in the

winding stage and Assistant Director’s strength is complete for RWCS”.

2. The Para 2 is misleading.

DARNCSYIAIA WISE COMMENTS TOR AND OF HEHALT OF RISPONDLNTS NO. 02 & 03.doc
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The Project Director vide his letter No. 284/5-E/RWCP, dated 06-05-2015, .

requested the Secretary to reconsi_der' the ,t(ag].sﬁgr case of the applicant and withdraw the

same to avoid subsequent complication. (Copy enclosed as Annex-A)
The Para is misleading.

In letter No. SO(E)/IRR/4-10/77/Nol-Il, dated 22-05-2015, (Annex-B) addressed
to Respondent No. 3. The Secretary (Respdndent 2) asked to implement the order notified

on 23-04-2015 (Annex-C). The Project Director (Respondent 3), again requested vide

letter No. 391/5-E/RWCP, dated 08-06-2015 (Annex-D) to review the posting orders. In -

case of his transfer to theA préject, his salary would not be possible, as the sanctioned

strength of Assistant Directors will increase to 5 instead of 4 posts.

Vide notification No. SO(E)/IRR/4-10/77/NVol-V, dated 24-07-2015 (Annex-E), he was
posted against the vacant post of Assistant Engineer (leave reserve) in office of the Chief

Engineer (South) Peshawar, to draw his outstanding salaries.
The Para is misleading.

The applicant was posted as Assistant Ehgineer (leave reserve) in the office of
the Chief Engineer (South). He was not at par with Mr. Riaz, who Waé serving in RWCS.

Therefore, Mr. Musharaf Shah was not entitled fo the project allowance as per hotification

quoted above-in Para 4. Further project allowance does not come within the définitionlof

pay so does not come within Terms & Condition. Hence this honorable tribunal has no

jurisdiction to adjudicate the matter.

Admittedly, an application dated 31-08-2015 was forwarded by the applicant and due
response was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015,(Annex-F),
stating that “your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant

Engineer (leave reserve) referring to the notification mentioned in Para 4 above.

There is no second departmental appeal under service law. Hence instant appeal is badly

time barred.

DARWCS\PARA WISE COMMENTS FOR AND ON BULHALF OF RESPONDLNTS NO, 02 & 03.doc

St
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- 7 8. No comments.

H T

Grounds: Para A, B and C are irrelevant.and the aslsén’*tibn are incdrrec_t.
A. Incorrect the appellant is.not entitled for the same.
B. Incorrect no legal right of the appellant has been violated.
C. The appellant has been déalt with in accordance with law & rules.

D. Pertains to record however as per reported judgment of Supreme Court reported in
“1997 SCMP 1026" project allowance does not come within the Terms &

Conditions of service.

E. The status of Mr. Riaz was not at par with the status of the appellant, vide

. notification refer in Para 4 above.

F. Incorrect.

The respondent has taken all the measure in accordance with the law.

G. Incorrect.

The laws have not been violated.

H. Para H needs no reply.

It is pertinent to mention that when the post was fallen vacant on promotion of an -

Assistant Director to the post of Executive Engineer, the competent authority was pléased

to adju§t Mr. Musharaf Shah from leave reserve post to the vacant post of the project and

|
1

aIIowed" him pay and allowances including project allowance vide letter No. SO(E)/Irr/4-

10/77Nol-V, dated 21-04-2016 (copy enclosed as Annex-G). It is therefore prayed that on

acceptar}llce of the reply / comments, the appeal may very graciousiy be dismissed.

|
Project Dire%r

Se etary Irrigation Secretary Finance
(Respondent No..02) (Respondent No. 09) (Respondent No. 05)

1

1
1

1

DARWCS\PARA WISE COMMENTS FOR AND ON BLHALF Of RESPONDENTS NO. 02 & 03.doc
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR __———

APPEAL NO. ']352/2017 ENGR: MUSHARAF SHAH 7 //

| : : | VS , ...'

SECRETARY !RRIGAT!ON AND OTHERS.

PARA WISE COMMENTS FOR AND ON BEHALF. OF RESPONDENTS NO. OM

Respectfully Sheweth!

Preiimhxary Objections —

Wl % W’/p |

has not come to the Honorable Geurt with clean hands and hc

suppressed mﬁal facts from the Honorable Court.

N
-
o
Q)»
®

3. Thatthis pﬁm is not competent in its present form. o .
R S i

4. Thay the detitioner is not entitled for the alleged allowances as per Rule ?/_f_l_oéh
opy of the ‘ex{ract of the code is enclésed as ﬂ?ﬁﬁexﬁ—zﬁh

refjevant porlion of the cgde is reproduoed here under -

Acgount Code Volume-!

“When a vernment servant Whose main dufies and

ost fall ynder on,

head of charge is el trusted with additional :or. sub3|diar, dutleSr ommg under anothe

head. no portion of fis pay and allowances sha!l be debrted to'the Jatter head”.

PR

el | | g
o.  That the r has got no Iocus standi. OF. cause. of action- to file the instant Wr' ‘
‘ petitions be ' . ST

_servant’ workmg on pro;ec

sanchioned post for qu tlmmject ailowance Wriereas, staff working o B
fment are not entitled, _1f otherwise spemal dlrectlons issued by Government -

c_’f-'mﬂf‘ as 2. S
- - - o .
: , HW
ftron. -

6.  Thai th%r Js%topped by his own conduct to brlng the v

7. HhatAudit-Bepartment has also observe;’ ¥

_ ance’ postmg or-
2012-13. Annex 3.-

——detallenl basis vide Advance Para Mp. 246

DMl L PERA IS COMIEN L FOR AND GH BENALF OF KI'SPONOENIS NG, 02 £ O3 (2).dor
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Para wise replies are as under
Para 1 is partially true.

. The applicant was initially appointed -as Sub Engineer in BPS-11 ahd later -
on promoted to the p%t of SDO. However, the transfer order was objected by
respondent No~ 3-(Arrex4) giving the foHowrng observations.

“Higher-ups may be approached for review: of- postmg orders. "FDRD" is in
the wmqu stage and Assistant Directof’s strength is complete for RWCS”.

Para 2 s rmsleddmg

The PrOJect Director vide his letter No. 284/5 E/RWCP, ddui_OG_OS_&OL)_

ARaex-5, requested the Secretary to reconsider the transfer case of the applicant and

174 ry
withdraw the same to avoid subsequent compl:catron Go/j’ (A /ﬂ

The Para is misleading.

In letter No: SO(E)IRR/4-10/77/Vol-li,  dated 22-05-2015, (AnnexB),
addressed to respondent No. 3. The Secretary (Respondent [} asked to implement the
order nolified on 23-4-2015. (Annex @). The Projeét Director (Rr;spondent No. 3) again
requested vide letter No. 391/5: E/RVVCP dated 8-6- 2015 (Annexj}z fo review the

posimg orders. In case of his transfer to rhe project, hrs saiary would not be possible,

-ds the Sanctioned strength of ASS|stant Dlrectors wrll mcrease to 5 mstead of 4 posts.

. Vide' noirﬂ(,atlon No. SO(E)/JRR/4 10/77/\/0! v, da’red 24 07 2015 Annexg) he was

posted against the vacant post of Assistant Engmeer (!eave reserve) in office of the

Chief Engineer (South) Peshawar and was drrected to work in RVVCS on detailment

basis
The Para is misieading.

The applicant was posfed as Assistant’ Engmeer (Ieave reserve)in.the office
of the Chiefl Engineer (South). He was not at par with Mr Rraz who was serving in

RWCS. Therefore Mr. Musharaf Shah was not entitred to theilprOJect alfowance as per

nolification guoted above in Para 4. fm///# p'y\‘Jadl a_[ﬁ "o /LA%J m-z/ €

ne H’)( dh l:l H Cr KESPONDENTS NQLO2E G5 (fhate

’J‘&(() /. /;u,; WP /W&V//M

e Lt 77 2 /Mm.:ﬂ& (sz/ﬁ /754/1(‘03_
%/r.a Jc/m o) / ﬂ go oloes nﬂo c e
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.mcdly an appllcc:tlon dated 31-08- 2'015 was forwarded by the applicant and due
response was given to him by, letter No. Z’94/5—E/RWCP, dated 20-11-2015 (Annex—ﬁ ).
staling that "your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assislanl
Engineer (leave reserve) referring to the nolification mentioned in Para 4 abo

Lree y V/“J
Rere7-and 8 needs:ne-reply: wo Secen
, pleack }ﬂz W‘“JA//M%‘%%M W gf- /\/o@ M

Grounds Para A, B and C are irrelevant and the assertlon are mcorrect

-

D. The Hopetable High Court Peshawar has not ordered for-the payment 2f the projeci

/Kj}z{, ev 1/refﬁ'ked that “this petitidn being |
standg f

ssed. Howevegr, the petitioner is at liberty fo voice hj

t maintainabic

grievances before
the proper forum, if so agivised” copy of the.court’s décision attached (Annex 11).

LHLE,
E. The status of Mr. Riaz was not at par with the status of the ., vide
nolification refer in Para 4 above.

F. Incorreci.

The respondent have taken all the measure in accordance with the law.

G. Incorrect.
The laws have nol been violated.

M. Pare M needs no reply.

It is pertinent to mention that when the post was fallen vacant on promotion
of an Assistant Director to the post of Executive Engmeer the competent authorlty

was pleased to adjust M. Musharaf Shah from leave reserve post to the vacant

"ni

»
[

o Getl
Achwe

posl of the project and allowed him pay and allowances including project allowance

vide tetter No. SO (E)/lrr/4-10/77Nol- V dated 21-04-2016 (copy enclosed) (Annex
Cnas).

<

oy

It is therefore prayed that on acceptance of the reply / comments, the pe%meﬁ-
may very.graciously be dismissed.

car {01 | | | fﬁ
> &;MM% WVH /DW MMJW%

cely




-~'--'~5N’o.$f_8*'( T8 — &£ [RWCP
Datéd Peshawar the o &/ @ 420150

To \ o
The Secretary irrigation ' . T A
Govt. of Khyber Pakhtunkhwa ! AN
Peshawar - eu® - -
Subject: NOTIFICATION. : e ,
Ref: Notification NO.—.’S‘O(E)/lrr:I4«10/77 dated 23-04-2015 "~ .-

With reference 10 above, yodr kind attention is»invife'd‘i to 'thé'-‘:{'- :.

notification under reference, wherein Mr. Musharaf Shah Sub Divisional - -
Officer Drainage Division Mardan has been posted: m place’ of Mr. ‘Riaz
Mohammad Assistant Director of this office. ’ '
In this connection, it is elaborated that FDRD is in the pfbce:ss
of winding during current financial year and fhe strength of Assistanit Directors. o
- in RWCS is complete. ' ! .

It is" therefore, 'requested to kindly re-consider the posting

withdrawn to avoid subsequent complication in future please.

——,

#4 PROJECT DIRECTOR

C:\Users\FDRD\Desktop\N otification.doc

- ordars of Musharaf Shah Assistant Director in RWCS. W. e

GOVERNMENT OF KHYBER PAKHTUNKH A - b 2
PROJECT DIRECTOR REMODELING OF WARSAK CANALS  5g
SYSTEM IRRIGATION DEPARTMENT CIVIL COLONY KABABYAN 7 ="
WARSAK ROAD ?C} Gy

| PESHAWAR. ‘ pr e

oh No 061 9222774-5, Fax No 0915201615+ = L




: g 7 BN COVERNMENT OF KHYBER PAKH t U.\'t FIVW A
T NN ' IRRIGATION DEPARTMENT
g;j-i":\ mal ",‘L . . .
N Al No. SO(E)/1rr/4-10/77/Vol-11
e . Dated Peshawar, the 22-5-2015
- To
|7 Uhe Project Director,
) L Remodeling of Warsak Canal System
Peshawar.

SUBJECT: NOTIFICATION

I am dlrected to refer to your ietter No. 284/5 E/RWCP dated 6 5 '
2013 on the subject noted above and to advrse that orders nottfed by the "
administrative’ department on 23 4 2015 may be 1mpiemented in Ietter & spmt ;»
and allow Mr. Musharaf Shah to continue as Assustant Director in the Remodehng '
or Warsak Canal System by relieving Mr. Muhammad Riaz, A551stant Direttor to'ﬁ;‘
sssume his new assignment in the Rehabilitation of Irrigation System Pf’OjeCt :

immediately in the public interest,

Sect!on Omcer (Establnshment)
Endst: No. & Date as above.

Copy of the above is forwarded to the PS to Minister for Imgataon
Khyber Pakhtunkhwa for information please. - .

Section Officer (Establishment)




NOTIFICATION

LA i A

GOVERNMENI OF KHYBER PAKHT UNI\HWA </7<) c

y ! IRRIGATION DEPARTMENT
7 ﬂfv//,,- 2 /L}

Dated Peshawar, the 23“‘ April; 2015

N

No. SO(EV/IRRI:/4-10/77: he compefent aulnorily s pleo's‘é:'&j o order

postings/transfers of  1he Tollowing officery  of Hrigalion  Depdriment: wilh -
mmomoic effect in the public interest:- ' '

LS4 Ncmc of Officer * . From . = To R
Mr.  Musharaf  Shah, | SDO, Dramcge © Sub‘| Assistant ‘Director, ||
Sub Divisional Officer. | Divislon, Mardan. | Remodeling of Warsak | :°
R ' Canals System. Project, | -+
e o - Peshawar. Vice No. 2 :
‘2 1 Mr. Riaz Muhammad, | Assistant Director, | Assistant | Director, | -~
Sub Divisional Officer. | Remodeling of Warsak | Rehabilitation of Irrigation
Canals System Project, | System - ' Pro'jcct,
e | Peshawar | .\ Peshawar Vice.No. 3. ~ '| .-
3| M Naseer-ud-Din, | Assistant Director, | SDO,  Drainage - Sub|.
Sub Divisional Officer. .| Rehabilitation of Irrigation | Division, Mardan. Vice
System - : " Project, | No. 1 G -
Peshawar. ' ' g L
4 Mr. Nisar Ahmad, Sub | Assistant Engmocr (OPS), | SDO, lrrn ohon ~Sub
1 Divisional Officer { L/R - office © of  Chief | Division, '.Abbotoli':_od.'
! (OPS) Engincer (North)/SDO | However, he will lookafler ! s
(OPS), Battagram | the  charge! of -SDO,: .77
' lrrigation Sub Division  Battagram lrrigation sub|
]: - | Division in additien to his i
own duties - Hll “further !
oo - i orders. : SRR
'5 Mr.  Fatehullah, Sub | SDO, Civil Canal irrigation | Hydrology ‘Irrig‘o'tion"'ﬁSub-‘
| Divisional Officer. Sub Division, Bannu. - ‘Division, Bannu. against.i = -
| . 0 - ) the vacant post. . ' !
[6 Mr. Faridulleh,  Sub | Under transfes to CRBC, | SDO, Civil Canal’ Irrioohon-i
‘ Divisional Officer. lrrigation . Division,  D.I. | Sub Division, Bannu. Vice | . =~
| ' Khanm. . INes [
Secretary o Govi. of Khyber Pakhtunkhwa ~ .|
- igation Deparimend S
iadst: No. § Date os above - ok

~4 cl; (_!]1 ..”'_. [:;J II\J i

3-
9.

Copy of the abova is lorwarded to:-
Tre Accountant Gaoneral, Khyber Pakhtunkhwa, Peshawar.
The Chief Enginceer (South), Irrigation Deparimenl.

The Chief Engineer (North), Irrigation Depariment. o
the Superilending Engineer (H/Q) Norlh lirigalion, R

The Supeariniending | ngineer (H/Q) Soulh lirigation. _
‘he Project Diraciorn, Remodeling of Warsak Canals, System Projec!, Poshowaor.
The Superiniending Engineers, Irigation Circles, Bannu, DL Khdn, Mardan,
Pashawar & Swabi, : A :
TW’* Projeci Dircclon Rehabiliiation of lmc;c on System Project. Peshiawar.
The Officars concaernad, '

(.

10-The Dislricls Account, Officars, Abbolabad, Batlagran, Bannog, D Khan,

il-

Mardan & Swabi.
T"‘o Sealtion Officor (Dev:) Irrigalion Deparrlmaent wir 1o his lelter No. SCHID o)
RR/Z2-140/WIHH/201 4 daled 15.10.2014

1 2- I’S lo Ministor for lirigation, Khyber Pakhiunkhwe w/i 1o his l‘).my Mo AR Catedd

i
l/k
|

Maston ke, ' :
13- Personat Fles ol he Officars. . /z’ //14.,7

'23()"‘1 RONINY
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GOVERNMENT OF KHYBER PAKHTUNKHWA |

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEMIN DISTRlCT
PESHAWAR & NOWSHERA,: IRRIGATION DEPARTMENT, N
- Civil Colony; Warsak Road, Kababyan Peshawar, Ph: 091-9222774-5 Fax: 091: 520161’5
" No. \3///’:7 C ' /RWL,P
 Dated Peshawar the % e 6 /2015
7o , o : : 3 p
The Secretary Irrigation ’
Govt: of Khyber Pakhtunkhwa
Peshawar. .
Subject  NOTIFICATION. W \%’7/,
Refir | This « ,1c¢~ No. 284/5 E/RWCP dated 06- 05 20‘15‘
O\

Your kind attention is invited fo thls off ce letter referred ab_ve wherem_f
it was requested to withdraw the posting orders of Mr Musharaf S ah, As&stant{
irecior i this office, but vide No. SO(E)/]rr/4 *0/77N0i i datLed 22- 05—2015,

frorri Section officer (E stabhshment). it ‘has directed to adjust / post the concerned

nosied ¢

=

_officer. It is once again submitted that the sectioned strength oi-A‘ss_is"t'a_[it-_bDire;ctor ofi T

RWCS. as per:approved PC-l is 4 (four) and through the posting-of said officer /

Assistant Director, the strength will inqlrease' to:"5, (five). Thus the Drawing of sélar_y'

would not possible in respe'ét of the above named officer.

in light of the foregoing, it is again requested to review the posting ,.

orders of the concerned officer to this office please.

(%MROJECTD!RECTOR

/-‘!’;xx
1!

DARWES) L2, HFICATION {Xusharaft Shah 2).¢0c "
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.ﬁ/,\% GOVERNMENT OF KHYBER PAKHTUNKHWA /
"y IRRIGATION DEPARTMENT o
2 N
Dated Peshawar the 24" July, 2015

NOTIFICATION

No. SO(E)/IRRI/4-10/77/Vol-V: The ‘competent authority is pleased to

authorize Engr: Musharaf Shah, Assistant Engineer (BS-17} presently posted

as Assistant Director Remodeling of Warsak Canal System, Peshawar to

draw his outstanding salaries w.e.from. 01 .05.2015 against the vacant post

of Assistant Engineer (Leave Reserve) office of Chief Engineer (SoJ‘rh)

®

Irigation till further orders.

Secretary to Govt. of Khyber Pakhtunkhwa
lrrigation Department

Endst. No. & date even. . ’ ~

AWM~

WO NO O

Copy forwarded fo:-

The Accountani General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (South) Imigation Department, Peshawar.
The Chief Engineer (North) Imigation Department, Peshawar.
The Project Director Remodeling of Warsak Canal System,
Peshawar. -

The Superintending Engineer (H/Q) South Irigation.

The Superintending Engineer (H/Q) North Irrigation.

The officer concerned. -

PS to Secretary Irrigation Department, Peshawar.

Master file, _

. [\ o, |
o

\ - :

(NAlMATULLAH)”fh Lt

Section Officer (Estt:)




GOVERNMENT OF KHYBER PAKHTUNKHWA o @

PROJECT DIRECTOCR, REMODEL[NG OF WARSAK CANAL SYSTEM IN DISTRICT- 7
: PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT, ‘ /

Civil Colony, Warsak Road, Kababyan, Peshawar, Ph; 091-9222774 Fax: 091-5201615 S

No. 794 / 5- JRWCP

Dated Peshawar the 20 / // 12015

4Musharaf8hah - p AN
Assistant Director o 4 . R

Remodeling of Warsak Canal System
. Peshawar.

Subjlect- B APPLiCATION FOR PROVISION OF PROJECT ALLOWANCE
iﬁeferenc:e Your apphcatton No. Nil dated 3 tl08 2015 K

’ o am directed to refer to the subject noted above and to state that as per

notification No SO(E)lrr/4- ‘!0/72/vol-V dated 24-07-2015 issued by the Secretary'
irrrgauon Depar‘rment Peshawar your pay is adjusted wef 01 -05- 2015 agamst the:‘
vacant poqt of Assrstant Engmeer (]eave reserve) ChleT Engmeer (South) Irngatlon

Department Peshawar. Therefore, as per rules all the allowances are. debitable to the

post from which the salary is being drawn.

o
.. “~PROJECT MANAGER

Copy to:- ‘
1. Project Director Remodeling of Warsak Cana[ System Peshawar
2.. Deputy Dlr_ector Accounts Remodeling of Warsak Canal System Peshawar. .

=

P . PROJECT MANAGER

E:\Misc 2\Proj Allow AD.doc -



T ERNAEN Y g KIYBER pARTvUNKIWA 72
IRRIGATION PEPARTMENT

Dated Punhawar 21 April, 2016
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v BEFORE THE KPK:SERVICE TRIBUNAL 'nésHAyyAR

APPEAL NO: 1352/2017 ENGR: MUSHARAF SHAH .

y

VS

SECRETARY IRRIGATION AND OTHERS.,

PARA WISE COMMENTS FOR AND ON BEHALF OF RESPONDENTS NO. 02, 03 & 05

Respectfully Sheweth!

Preliminary Objections

That with due respect, the Honorable Court has got no jurisdiction to entertain this appeal.

That the appellant has not come to the Honorable Tribunal with clean hands and has

suppressed rqateriai facts from the Honorable Court.
That thfs appeal is not competent in its present form.
- That ,p‘roject allowance does nof come within the definition of terms and conditiors.
That the appellant has got no I.ocus standi or cause of action to file the instant writ petition.

That the appellant is estopped by his own conduét to bring the appeai.

Kl

Para wise replies are as under:
Para 1 is partially true.

The applicant was initially appointed as Sub Engineer in BPS-11 and later on
promoted to the post of SDO. However, the transfer order was objected by respondent No.

~ 3 giving the following observations.

“Higher-ups may be approached for review of posting ord@ps_;{f-‘»EDRD" is in the

L{:: ':‘\ ,;:":, '
winding stage and Assistant Director’s strength is complete for RWCS".M%\x e

2. The Para 2 is misleading.

DARWESAPARA WIST COMMUNIS FOR AND ON REHALF OF RISPONDENTS NO. 02 & 03.doc




1.
1

1

The Project Director vide his letter No. 284/5-E/RWCP; dated 06-05-2015,
requested the Secretary to reconsider the transfer. case of the applicant and withdraw the

same to avoid subsequent complication. (Copy enclosed as Annex-A)

The Para is misleading.

In letter No. SO(E)/IRR/4-10/77Nol-Il, dated 22-05-2015, (Annex-B) addressed

. to Respondent No. 3. The Secretary (Respdndent 2) asked to implement the order notified

on 23-04-2015 (Annéx-C)'. The -Project Director (Respondent 3), again requested vide

letter No. 391/5-E/RWCP, dated 08-06-2015 (Annex-D) to review the posting orders.' In
case of his transfer to the project, his salary would not be possible, as the sanctioned

strength of Assistant Directors will increase to 5 instead of 4 posts.

Vide notification No. SO(E)/IRR/4-10/77Nol-V, dated 24-07-2015 (Annex-E), he was
posted against the vacant post of Assistant Engineer (leave reserve) in office of the Chief

Engineer (South) Peshawar, to draw his outstanding salaries.
The Para is misleading.

The applicant was posted as Assistant Engineer (leave reserve) in the office of
the Chief Engineer (South). He was not at par with Mr. Riaz, who was serving in RWCS.
Therefore, Mr. Musharaf Shah was not entitled to the project allowance as per notification
quoted above in Para 4. Further project allowance does not come within the definition of
pay so does not come within Terms & Condition. Hence this honorable trfbunal has no

jurisdiction to adjudicate the matter.

Admittedly, an application datéd 31-08-2015 was forwarded by the applicant and due
response. was given to him by letter No. 794/5-E/RWCP, dated 20-11-2015,(Annex-F),
stating that “your pay is adjusted w.e.f 01-05-2015 against the vacant post of Assistant

Engineer (leave reserve) referring to the notification mentioned in Para 4 above.

There is no second departmental appeal under service law. Hence instant appeal is badly

time barred.

DARWCS\PARA WISL COMMUNTS FOR AND) ON BLHAIF OF RESPONDINTS NQ. 02 & 03.doc
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8. No comments.

Grounds: Para A, B and C are irrelevant and the assertion are incorrect. .
A. Incorrect the appellant is not entitled for the same.

B. Incorrect no legal right of the appellant has been violated. |

C. The appellant has been dealt with in accordance with law & rules.

D. Pertains to record however as per reported judgment of Supreme Court repdrted in
“1997 SCMP 1026” project allowance does  not come  within the Terms &

Conditions of service.

E. The status of Mr. Riaz was not at par ‘with the status of the appellant, vide

notification refer in Para 4 above.

F. Incorrect,

G. Incorrect.

The laws have not been violated.

H. Para H needs no reply.

. It is pertinent to mention that when the post was fallen vacant on promotion of an
Assistant Director to the post of Executive Engineer, the competent authority was pleased )
to adjust Mr. Musharaf Shah from leave reserve post to the'vacant post of the project and
aliowed him pay anﬂd allowances including project allowance vide letter No. SO(E)/Irr/4-
10/77/Vol-V, dated 21-04-2016 (copy enclosed as Annex~G).. It is therefore prayed that on

' The respondent has taken all the measure in acoordanqe with.the law.
acceptance of the reply / comments, the appeal may very graciously be dismissed.
|

| . bt

| Project Dlre Se e"t/ry Irrigation Secretary Finance
- (Respondent No. 03) (Respondent No. 09) . (Respondent No. 05)

IIRWCS\PARA WISL COMMENTS FOR AND ON BLIIALF OF RISPONDENTS NO. 02 & 03.doc
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR _——— "\

APPEAL. NO. 1352/2017 ENGR: MUSHARAF SHAH Y // :
vs

SECRETARY !RRIGATION ANDOTHERS.

PARA WISE CONIIVIENTS FOR ANB @N BEHALF OF RESPONDENTS NO. OM

Rcspectfully Sheweth!

P

Pre’limfnary Objections o

That with due respect, the Honorable Court has got no jurisdiction to enteriain tr

Beiwa-ﬂ//cw/ ,..b,,</p

That the ;ﬁgﬂmer has not come to the Honorable 5@.@?( with clean hands and he¢
suppressed matepial facts from the Honorable Court. oL
That this M not competenl i its present form. %/ ' /% ,4;4
’ Yy %74 N
JO e’c/la M0 co ancd fped MJ ce? € L i
hay ihe etmoner is not entitled. for the alieged allowances as ger Rule 3_{2)_Q£Lb o

Acgount Code Voiume-l

opy of the.’ extract ofdthe code is ‘en ?'osed as
refevant portion of the ¢ de is- reprdduced here under

“When a vemment servant whose mamr du ies and ost fail under on. :

head &f charge isié trusted Wlth addmonai OfvSUbSIdI P ~dut:esx

-omlng under anothe ".
head no portlon of '

is’ pay and a!loWances shall be deblted to the Iatter head"

T has got no's Iocus standl on cause ! f-.-act|on io file the mstant wr

That the

petitiors bé servant workmg on projec

sanctioned post for full time-is entitle ect.allowance Whereas staff working o

ifment are not entitled, 1t oherwuse specnai dlrectuons issued by Governmeni

—ARAEY 3S 2. _
5 . S o _ A:M'

Thai ln%r is%lopped by his own condtict to: bringithe vuit-getiton.

oviance posting or
2012-13. Annex 3.

DRV APA YA CONMAEEITS §OR AZD BN BEHALF OF QCSPONDEHTS NO 02 £ 03 {1).00¢
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Para wise replies are as under:
1. Pdra 1is partially true.

The appltcant was Il’lltla“y appornted as Sub Engtneer in BPS-11 and later

on promolcd to the pozt of SDO However the transfer order was objected by B

"2"1 respondent No; }&Acﬁaem glvmg the followmg observatlons _.,('“j'f-,"“
At AN : Rt
¢ : : i
& o Hrgher-ups may be approached for review of postmg orders "FDRD" is in . FE
3 :
i the winding. stage and Assistant Directof's strength is complete forRWCS".
lt; C
2 2. Para2is l‘ntsleacling.

The Project Diréctor vide his letter No. 284/5. E/RWCP, dafed 06.05.2045_____ . -

AAnex.5, requested the Secretary to reconsider the transfer case of the applicant and

L7 r}
wilhdraw the same to avoid subsequent complication. Cgo/ﬂi A /,’)
3 The Pars s misleading.

In letter No: SO(EVIRR/4-10/77/Vol-ll,  dated 22-05-2015, (Annex-B),
addressed 0 respondent No. 3. The Secretary (Respondent 1) asked to implement the
order nolified on 23-4-2015. (Annex @). The Project Director (Respondent No. 3) again
requesicd vide letter No. 391/5- E/RWCP, dated 8-6-2015 (Annexﬂ) to review the
postmg orders. 1 case of his transfer to the prolect his. salary would not be possible,
as trte $anctioned strength of Assrstant Dlrectors wrll mcrease to 5 mstead of 4 posts

4 Vide notification No, SO(E)/IRR/4 10/77Nol s »dated 24 07 2015 (Annexé) he was L
posled against the vacant post of. Assvstant Engrneer (Ieave_reserve) in office of the

Ch.ef Engineer (South) Peshawar and was drrected toA.w rk in’ RV\/CS on delailment
basis. ' .

taba

5 The Parais misleading. NEEE '.~_';f-7"=

The applicant was posted as Assrstant Engrneer (leave reserve) in.the office
of the Chiel Engineer (South). He was not at par wrth Mr Rlaz who was serving in

RWCS. Therefore Mr. Musharaf Shah was not entttled -to- the pro;ect allowance as per 4(/79
. :‘:; .~ ‘,' ul’

nolification quoted above in Para 4. ,,L/,[w /)y«"z(/;" i & ned coome

//Am_;',e& (MDZ/JI/”? /7'z w
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atiedly, an applicatic_m dated 31-08-2015 was forwarded by the applicant and due
response was given to him by letter No. Z94/5-E/RWCP, dated 20-11-2015 (Annex-@),
stating that "your pay is adjusted w.e, f'O'1 05*2015 against the vacant post of Assistant
Enq:neer (!ea\/e reserve) referrmg to.the :hotification mentioned in Para 4 above

& %' “Ofsmj L/ meain ﬂ/M :
s _,_',‘f . g,.. Mo@ M

fable High Court P shawar has not ordered for-

/an , { i
stanﬁs/(?lied Howev ¢, the petltloner Is at liberty fo voice hij

ched {(Annex 11).

L]

grievances before

the proper forum, if so advised” copy of the.court’s dgcision at

| . Apfeln?
E. The staius of Mr. Riaz was not at par with the status of the t, vide

nolification refer in Para 4 above.

-

. incorrect.
The respondent have taken all the measure in accordance with the law.

G. Incorrect.
The laws have nol been violated.

1. Pare H needs no reply.

Itis pertinent to mentnon that when the post was fallen vacant on promotion

of an AcSIStanl Director to the post of Executrve Engmeer the competent authonty 5 - ;

i.
pos[ of the prOJect and allowed ham pay, and aI}owances mciudmg pro;ecl allowance '_
vide letter No. 5O (EMrria- 10/77/v I :'
&gy i is therefore prayed that’on €] ceptance of the reply / comments the pe&&reﬁ-

Wf'v:"

may very.graciously be dlsmlssed ey

Der $11 o
kvt P W”f ﬂf‘l‘
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N GOVERNMENT OF KHYBER PAKHTUNKHWA — 0
A X . PROJECT DIRECTOR REMODELING OF WARSAK CANALS 56
| SYSTEM IRRIGATION DEPARTMENT CIVIL COLONY KABABYAN () . ==
WARSAKROAD Sﬂk 4
| , gL

"PESHAWAR. 7
- PhNo 091- 92227745 Fax No 0916201615 o

.
- R
TR I T
.

~

R e ——— Y N
ST,

C:\Users\rORD\Desktop\Notification.dec

"s?No—»a v g T RWeP.
Dated. Peshawar the o b Y nf 42015

To | S ’ ~ T L
- The-Secretary lrngatlon . N
Govt. of Khyber Pakhtunkhwa ' P AN

Peshawar A
Subject: NOTIFICAT!ON :
Ref: Notification No SO(E)/lrr /4- 10/77 dated 23-04- 2015

our kind attentlon is mvnted to- the
‘Musharaf Shah Sub D\VtSlonal ;-
lace’ of,Mr. _Rrxz .

With reference ‘to-abov‘e y
notification under reference, wherein Mr.
Officer Drainage Division Mardan "has been posted: in p
Mohammad Assistant Director. of this office.

In this connection, it is elaborated that FDRD is in the proce 5S - | ’_

of winding during current financial year and the strength of Assistant Dlrectors :

in RWCS is complete.
it is. therefore, requested to kindly re- consider the postmg

orders of Musharaf Shah A55|stant Director in RWCS. \_E(E’miy_;;t_e,c‘:l_ﬁ__b,b__..j

withdrawn to avmd subsequent comptlcatlon in future please.

—_—




R

Loy .
NN IRRIGL\I lON DEIM\RIMLN e
Mfﬁ: - No SO(E)/Irr/4 10/77/\/01 -11 AN
S’ Dated Peshawar, the 22-5- 2015 U
To
. e PFOJECt D{rector - -
; L Remodeling of Warsak Canal System

Peshawar,

SUBJECT: NOTIFICATION

[ am dlrected to refer to your Ietter No 284/5 E/RWCP dated 6 S
2015 on the subject noted above and 0 advrse that orders notxﬂed by the
administrative deoar‘tment on 23:4-2015 may be implemented in Ietter & splrtt
and allow Mr. Musharaf Shah to contmue as Ass:stant Director i in the Remodeimg_
of Warsak Canal System by relieving Mr. Muhammad Riaz, Assrstant Drret.tor to
assume his new assignment in the Rehabilitation of [rrigation System PrOJect

immediately in the public interest.

Sectlon Orrlcer (Establlshmcnt)

Endst: No. & Date as above.
Copy of the above is forwarded to the PS to Mrmster for Irngatron

Khyber Pakhtunkhwa for information pleafe

Section Officer (Establishment)




/ NOTIFICATION
S/ ' No. SO(E)/IRRI:/4-10/77:
;,/ posiings/iransfoers ol Thoe

he cbméef'eht :

COVERNMENT OF KHYBER PAKHTUNKITWA®
~ IRRIGATION DEPARTMENT |

Dated Peshawar. the 23’,f’ Afpril-,-~_201-5-;: .

lollowing: ofhuv ol -

,Jmmoomm effect in the public Jnfe\ru,si

/ qS.#, Name of Officer - e . )
1 Mr.  Musharaf Shah, SDO;:.' 'Drainage’ Sub
| Sub Divisional Officer. | Division, Mardan;
-2 Mr. Riax Muhammad, Assi_‘s’hnt .7 Director,
SubDivisional Officer. Remiodeling  of Warsak |
Canals ‘System Project,
GRS e L Peshdwdr’ L
’ 3 Mr. Naseer-ud-Din; Assistant: . Director,
Sub Divisional Officer. . Rohcbuhtai:on of Irrlgczhon
System " Proj&ct,
Pcs“mowcr :
4 ' . Nisar Ahmad, Sub | Assistant Engmecr (OPRS),
'1 vmonol Officer | L/R  office © of  Chicf
'. L (OPS) Engincer (North)/SDO
: i (OPS), Battagrarm
’, : Irrigation Sub Division
¢ |
'5 .| Mr.  Fatehuliah, Sub | SDO, Civil Canal frrigation
' [[ Divisional Officer. Sub Division, Bannu,
|6 | Mr faridulleh, Sub | Under trahsfer to CRBC,
i Divisional Officer. 'Irrigci‘;f‘ioh' - Division, D.l
S ' '

ndst: No. & Date os . above

_Khan.:

Sec:retory To GCovt. of Khyber PokhiunLhwo D
: - lmgalion Dc‘porlmc‘nl

Copy of ihe abova is Iorwordod to -

3
4
3.
O
-
s

Pashowar & Swahi.

3- The Projeci Director, Rehabili rohon of Irrlcgc,ilcm Syslem Projecl, PC shcwar,
s concermnod, '

Q- The Office
FO-They Dislricly
mMmardan & Swabi.
it-
IRR/Z2-1A07WI1 372014

-~

Aceounis

The Soction Officar (Dev

- The Accountan! Gonercl, Knyber Pakhtunkhwa. Peshawar.

- Thc, Chief Enginear (Soulh), Irigation.Depatiment.
The Chief Engineer (North}, Irrigation Department.

The Supertitending Engineer (H/Q) Norlh iriigalion.

The Superintending | nginear (H/Q) Soulh fririgation, S
The Projeci Diectorn, Remodeling of Worsm\ Canals, System Prowr ) I’c‘si (ch): '

Thae Supgeriniending Engineers, 'rrlgohon Circles,

Ofiicearn, Abbolaberd,

dAv b hicinl, -

23042010,
O I T N R N PR TR [NRP A Y
P4 Moston Hle,
[5- Personal Hoy of The Officars.

i / ,ma‘ﬁr‘ ﬁi‘j

aulhorily
1Hl(j(J|IOH

Asssstcmt - . 'Direc
' .Remodelmg f,‘-,'*W‘»’
Canals Sysfem .Pre

" Pz

:'o'("'cfc:r’_" E

"i. pleosed ie )
wiH\.""

Dopc:rlrm nl

Peshc:wc:r Vtce No 2
Assistant | rector,.
Rchoblmahon pf Imqohon

own duties ill further

i orders. ' : |'
Hydrology lrrigation Sub ’ LE
Division, Bannu - ogcmst

_the vacant'post. 1

Bannu,

Ratlaqram,

D rrigation Doeparhmaent w/i 1o his
daled 15.10.201 4, -
12-PS 1o Minisler (o rigation, Khvber Pakhiunkhaa w/r fo his Diary No. P2 cleitodd

System’ Pro;cci
Peshawar, Vice. No.. 3

'SDO, Drainage - Sub
Division, Mardar.  Vice
No. 1 o

SDO, Irrigation -~ “Sub
Division, Abbolabad,
However, he will lookaller
the charge. of SDO,

Battagram Iriigation .Sub.
Division in addilion to his

SDO, Civil Canal lrr:gc.tl:on -
Sub DIVlSlon Bc:rmu VlCt,.‘
NO 5 . ’ ‘_j }

- —_— o

DI khcm. Mc;r,don.

Paanna, D, Khan, -

fex e Neoy, S5¢ I'{!")c:v)

L8 L

'ﬂ(f\l/‘;\l/ |1/\1,i'. K
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PROJ ECT DIRECTOR, REMODEL}NG OF WARSAK CANAL SYSTEMIN' DISTRICT
: PESHAWAR & NOWSHERA JRRIGATION DEPARTMENT, P
Civil Coiony, Warsak Réad, Kababyan Peshawar, Ph:091- 922?.774 5 Fax 091-520151'5

No 3 // O C’
Dated Peshawarthei QA

The Secretary Irrrgat[on _ £
Govt: of Khyber Pakhtunkhwa c
Peshawar. S

—

Subject NOTIFICATION, . W 57
Ref i This«.iice No. 284/5- E/RWCP’dated 06- 05 2015\

Your kind attention is mvzted to thrs oﬁ‘"ce ietter referred ab :, ve wheremf’-
it was lequeSLed to withdraw the posting orders of Mr. Musharaf Shah, Ass;stant-"l
Dirscior posted to this office, but vide No. . SO(E)/Irr/4- 10/77No[ i) dated 22-05-2015
frorn Section officer (Establishment), it has directed to adjust / post the concerned

officer. [t is ence again submitted that the sectioned strength of. ASS|stant Dlrector of AR

RWCS. as per approved PC-lis 4 (four) and through the posting of sa!d officer /A

Assistant Director, the strength will mcrease to. 5 (t"ve) Thus the Drawing . of salary"

would not possible rn respect of the above named ofﬂoer

"~ in light -of the toregomg 1t is agaln requested to review the postmg :'

orders of the eonce.ned officerto this office ptease

%

%z’,fPROJECT'DrR-ECToR. |

e
\I,S:E/

DARWES' " (IHICATION [Musharalf Shah 2).80c




Dated Peshawar the 24" July, 2015

NOTIFICATION

No. SO(E)/IRRI/4-10/577/Vo|-V:~The-“compe’ren‘r ou’rhori’ry- is pleased. to
authorize Engr: Musharaf Shdh, Assistant Eh‘gine‘er‘(BS-] 7} prééenﬂy posted
as Assistant Director Rerhodeiing of Warsak. Canal System, Péshowor ‘rd
draw his outstanding salaries vv.e.fromlO]v .05.201 5 against the vacant post |
of Assistant Engineer (Leave Reserv‘e')géfﬁCe of Chief Eng'irjeer (SoJi‘h)

Imigation till further orders.

Secretary to Govt of Khyber Pakhtunkhwc
o Imgahon Depcm‘ment '

Endst. No. & ddte even. o S f o
Copy forwarded to:-

I The Accountant Generof Khyber Pokh’runkhwo Peshowor
2. The Chief Engineer (South) Imgation. Depon‘men‘r Peshawar.

3. The Chief Engineer (North) Imigation Depor’rmen‘r,.Peshowor
4 The Project Dlrecfor Remodeling of Worsok Candl Sys’rem
Peshawar,

5 The Superintending Engmeer (H/Q) South Imgohon

6. The Superintending Engineer (H/Q) North Irigation.
V7 The officer concerned.

8 PS to Secretary Irigation Department, Peshowcr
x 9 Master file.

—

L (NAIMATULLAH)%
. Section Officer (Estt:)

e
S e

BEEN




,;OVERNIVIENT OF KHYBER ‘PAKHTUNKHWA -

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEMIN DlSTRICT
. PESHAWAR & NOWSHERA IRRiGATION DEPARTMENT ' ’
Civil Colony, Warsak Road, Kababyan Peshawar, Ph 091-9222774 Fax: 091-5201615

No: 74 C(/ 5-& /RWCP
Dated Peshawarthe 20 | f; /2015

To

Mr. Musharaf Shah

Assistant Director .
Remodeling of Warsak Canal System =
Peshawar. :

.._‘" Lo

A i £ LG s B, S

Subject APPLICATION EOR: PROVISION OF PROJECT ALLOWANCE

Reference: Your appllcatlon No. Nil dated 3-{-08- 2015

| am directed to refer to the subject hote‘d above and to state that as per

notification No.SO(E)Irr/4-10/72/vol-V dated 24-07- 2015 issued by the Secretary'
Irrigation Department Peshawar your pay is adjusted wef 01-05- 2015 agalnst thez.'
vacant post of Assistant Englneer (Ieave reserve) Chlef Englneer (South) Irr:gatlon
* . Department Peshawar. Therefore, as per rules, all the allowances are. deblta‘ble‘to the

%.- . post from which the salary is being drawn.

ROJECT MANAGER

. Copy to: -
5 1. Project Director Remodeiing of Warsak Canal System Peshawar
2. Dep:ty Director Accounts Remodeling of Warsak Canal System Peshawar

PRO.JECT MANAGER

~ EAMisc 2\Proj Allow AD.doc SN R RS ST o
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