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FORM OF ORDER SHEET
Court of
Execution Petition No. ' 42/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings . o
1 2 3
L 13.01.2022 The execution petition of Mr. Naik Ali Shah received by post

| today through Sheikh Ifitkhar Ul HaAq Advocate may be entered in the
relevant register and put up to the Court fQ‘propgr order pleasé.

h A PV
REGISTRAR
2 ~ This execution petition be put up before touring_S.'Bench ét'
D.I.Khan on 28-0%, 2m22—
: ‘ CHAIRMAN ‘
28.03.2022 Counsel!i'are on strike. To come up for furthe,r”

proceedings tomorrow on 29.03.2022 before S.B at éamp e

court, D.I.Khan. :

CHAIRMAN,
~Camp Court, D.I.Khan

29.03.2022 Counsel for the p-etitioner present.

Notice be given to the respondents for the néxt date.
To come up for implementation report on 24.05.2022 -
before S.B at camp court, iD.I.Khan. -

CHAIRMAN,
Camp Court, D.I.Khan




24052022

29" June 2022

T 4

>
=g

- Counsel for the petitioner present.

FarhaJ Sikandar, learned Deputy District Attorney alongwith
Muhammad Kamran ADEO (thlgatnon) for respondents present.

Implementation report was not submitted. Representative
of respondents requested for time to submit tmplementatlon
report. Last opportunlty is granted. To come up -for submission

of implementation report on 29.06.2022 before S:B at Camp
Court, D.I.Khan.

(Rozina Rehrhan)
Member (J)
Camp Court, D.I.Khan

Counsel for the petitioner present. Mr. Muhammad Adeel

Butt, Addl: AG alongwith Muhammad Kamran, ADEO for

respondents present.

District Education Officer (M) D.LKhan present in
person énd assured the Tribunal that compliance of the
judgment of this Tribunal will be submitted on the next date
positively. He requested for some time. Granted. _To come up

for implementation report on 22.08.2022 before S.B at camp

court D.I.Khan..

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan




OFFICE OF THE DISTRICT EDUCATION OFFICER

{MALE) DERA ISMAIL KHAN

........................................

OFFICE ORDER:

o}

With reference to Service A ppeal No. 173/2019 in the Honourable Service
Tribunal the services of Mr. Naik Ali Shah PSHT GPS Marwat Colony DIKhan are hereby
reinstated w.e.f 22/01/20135.

He has already availed his promotion as SPST on 05/08/2015 and' PSHT on
18/01/2020 after reinstatement in the services as per seniority cum fitness. He has been placed
in the seniority list according to his date of first appointment and date of birth. It is further
added that his absconder period w.e.f 9/11/2012 to 21/01/2015 was declared EOL vide this
office Endst No. 6368-71 dated 22/01/201 5, so during period of EOL he is not entitled for any
benefit.

Moreover, Department is bound to give benefits to Mr. Naik Ali Shah as

admissible under the rules,
/// f (.

DISTRUCT EDYCATION OFf
(MALE) DERA ISMAIL KHAN

Endst: No.od & 33)—“3(/ Dated the DIKhan Q60— 2022

Copy for information & necessary action to the-

Registrar; Service Tribunal Khyber Pakhtunkhwa, Peshawar.

SDEO(M) DIKhan. : : ' '
Mr. Naik Ali Shah PSHT GPS Marwat Colony.
Master File

ATION OFFICER
(MALE) DERA ISMAIL KHAN

Page o' |
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22.08.2022

26" Sept 2022

24.10.2022

kg

Due to summer vacation, the case is adjourned for.the °

same on 26.09.2022. | é\/\
| Yeader -

Petitioner alongwith his counsel present. Mr. Muhammad
Adeel Butt, Adll: AG alongwith Mr. Musarrat Hussain Baloach,
DEO(M) D.I1.Khan for respondents present.

DEO(M)D:.1.Khan present in the court assured that he

will submit compliarice report on the next date positively. Last
chance is given to them. To come up for implementation report

on 2410.2022 before S.B at camp court D.[.Khan.

.
S
H

-
..

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

Nemo for parties. Lawyers are on strike.

Kabir Ullah Khattak, learned Additional Advocate General

present.

Despite last chance, implementation report was not submitted.
Learned AAG is directed to make sure the presence of
representative of respondents on the next date positively
alongwith proper implementation report. Adjourned. To come up

for submission of implementation report on 26.10.2022 before

S.B at Camp Court, D.[.Khan.

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan

~

/




Execution Petition 43/2022

27" Oct 52022 - L Petitioner | alongwith his counsel present. . Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Musarrat Hussain
Baloach, DEO(M) D.I.Khan present. |

2. Respondents submitted copy of office. order bearing
Endst No. 25332-35 dated 26.10.2022, whereby in compliance
of the judgment of the Tribunal, the grievance of the petitioner
has been redressed. Since the order of the Tribunal has been
complied with, therefore, the instant execution petition is

disposed off in the above terms. Consign.

3. Pronounced in open court in D.I. Khan and given under
my hand and seal of the Tribunal on this 27" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.1.Khan




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

‘ Implementatlon Petition No. Hz- of 2022

In Service Appeal No. 173 /2019 4
Decided on 27/09/2021 N

Naik Ali Shah
‘Versus

o Govt. of KPK etc

INDEX
. S;' | Particulars of Documents | Annexure Page
Grounds of implementation | |
L | petition along with affidavit |- - /_,c’
5. | Copy of service appeal ' A )

Copy of the judgment dated

31 27/09/2021 o B a4y
- Copy of application dated | C :
%1 06/01/2022 ¢ 1S—16

5 Wakalat Nama .
| I o Y Al

‘ Date: // /01/2022 | | :
| ' Yours Humble Petitioner o
1 A . . .
V). : ‘ -

" Naik Ali Shah

Bl

| L o Through Cigs)%
o e - heikh Iftikhar ul Hag
Advocate High Court

S , O3S~ 995920




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementatlon Petition No. HZ of 2022

~ In Service Appeal No. 173 /2019
- Decided on 27/09/2021 |

'presently PSHT in GPS Marwat Colony, Dera Ismail Khan,
Cell#0345-6836477, Whatsapp#0343-0981629

| vrvrreieeeennnnn.. Petitioner
| VERSUS | |
1. The ‘Government 'of Khyber Pakhtunkhwa through

Secretary Educatlon Department Khyber Pakhtunkhawa
Civil Secretarlat Peshawar. ' '

2. Director (E&S) Educati'on Department  Khyber
Pakhtunkhwa Peshawar.

. \
3. District Education Officer (Male) Dera Ismail Khan.
4. District Accounts Officer Dera Ismail Khan.

................... .Respondents

- IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA
SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE

TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED

o FOR IMPLEMENTATION OF THE ORDER/JUDGMENT IN

' SERVICE APPEAL NO. 173/2019 DECIDED ON 27/09/2021

_BY THIS HONOURABLE TRIBUNAL.




. - . N . . \
. X ’ :

Respectfully Sheweth:-

e

The Petitioner most respectfully submits as under:-

1. That the petitioner was appomted as PST in the Education
Department on 11/02/2006

2. .That during performance of duty the petitioner was mala_fidely _
‘charged in case FIR No. 587 dated 08/1 1/2012 u/fs
302,404,34 PPC registered at P.5 Saddar Dera Ismail Khan.

3. That the petitioner was suspende"d from service on .
'09/11/2012 and remained suspended till 21/01/201’5.

4. That during suspension period the petitioner filed BBA petition
on 18/07/2014 which was confirmed on 21/10/2014 in the

aforementioned criminal case.

5. That thereafter the appellant was adjusted against the vacant
post of PST vide order dated 22/01/2015. “

6. That thereafter the appellant was Honourably acquitted from
the criminal charges vide judgment dated 21/02/2018 by the
learned Additional Sessions Judge-II Dera Ismail Khan.

- 7. That appellant aggrieved. from the seniority list, submitted ‘
departmental appeal on 08/10/2018 which was not accepted
~and later on submitted the above titled service appeal which - |
“was consolidated with the service appeal bearing No. 824 and
was accepted with the mentioned appeal vide judgment déted '
27/09/2021. Copies of the appeal and judgment are annexed
as Annexure-A & B. |

8. That the petitioner filed an application dated 06/01/2022 to
. v,%

the respondents for implementation of order dated
27/09/2021 but the respondents turned deaf ears towards the

appllcatuon of petitioner. Copy of application is annexed as
Annexure-C.

9. That now the respondents are not implementing the’ order
~ dated 27/09/2021; hence, the instant implementation petition

is being filed before this Honourable Tribunal.




GROUNDS

A. That the acts-and omissions of the respondents' authdrities to’
not obeyed/implement the order of this honourable tribunal in
its true letter and spirit are clear cut violation of law, statutes
and constitution. -

B. That lame excuses on behalf of reSpondents/aUthoritiés are
“not maihtainable and respond'ents are required to implementl
the judgment of this honourable Tribunal in its true letter and '.
spirit. |

C. That the Counsel for the Petitioner may kihdly be allowed to
raise further legal grounds during the course of arguments.

It is therefore, humbly requested that the respondents
be directed to fully implement the judgment/order of
this honourable tribunal dated 27/09/2021.

pate: // J01/2022

Yours Humble Petitioner

Najk’Ali Shah

Through Counsel

Sh(l\m Iftlkhar ul Haq
Advocate High Court
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 Implementation Petition No. of 2022
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA iSMAIL KHAN

- In Service Appeal No. 173 /2019

Decided on 27/09/2021

Naik Ali Shah
‘Versus

Govt. of KPK etc

AFFIDAVIT

I, Naik Ali Shah son of Najam Shah (that time SPST) .-

_presently PSHT in GPS Marwat Colony, Dera Ismail Khan, do

_hereby solemnly affirm and declare on oath that contents of above

- Writ Petition are true.& correct to the best of my knowledge and

. Identified by:

- SHeikh Iftikhar ul Haq

~ Advocate High Court

‘Dated: // /01/2023 -

that nothing has been concealed from this Honourable Court.




BEFORE_

s B MM‘MR o e ekl
gervlce Appeal No 1]3 /2Q19: L . ":D ,)N”{_é_f

e o o Da'ed-—zﬁ-éc_g—lé;

Nalk Alr Shah son of NaJam Shah caste Syed r/o Indus

Colony, Dera Ismail ‘Khan. Presently posted as SPST at GPS
Wanda Balochan Dera Ismail Khan:

"f;; ........ (APPELLANT)
‘ -VERSUSA'

1. Government of KPK, Through Secretary Elementary &
Secondary Educatlon Peshawar

2. The Director (E &5) Educatlon Khyber Pakhtunkhwa_
| Peshawar '

3. DlStl‘lCt Educatlon Officer (M) Educatlon Dera Ismall Khan

. gy ,
i (RESPONDENTS)

Filedto-day APPEAL UNDER SECTION 4 OF THEK KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974
¥ @45({_‘:«,4’{/ - :
-RZ%JLS/[Trar ‘

I T

On acceptance of thls appeal the Semorlty LlSt of the

SPST may kindly be revisited and ‘the appellant be

. placed at serial#. 108 instead of serlal#303 by

. revrsmg/correctmg the Seniority List of the year 2018

‘dnd the list of year 2019 be made in accordance with
p o™ - revised/correct seniority list by placmg the appellant at -

(- "~ serial#108 instead of 303 meaning thereby the

appellant be placed as per seniority list of year 2016

and after correcting the semorlty list the appel!ant may

klndly be glven the due right of SST (BPS-16).44 im

l

|

|

PRAYER = - | iﬁﬂ




L )

. That the appellant was appomted on 11/02/2006 agalnst the
post of PST vsde appomtment order No. 2251 23 dated
11/02/2006 Copy of appomtment order |s annexed as

B L |

£uynexut§4&

-

That after _the appomtment the petrtloner served the-
department wnth the entlre sat:sfactlon of his hlgh ups and.

left no stone unturned dunng his whoie servrce

|i‘ ’

3. | That in the year 2016 the appellant was placed a~ correct
o ., senal number in the seniority list as ‘per date  of
‘ : | j apponntment/age but unfortunately the appellant was placed
| at serial#303 instead of 108 in the senlonty i:st of the year
2018. The appel!ant came. into knowledge of: the ‘above - -
seniority list on 05/10/2018 as their Colleagues which -had -
been appointed with - the appellant ‘Was glven senronty as -
PSHT (BPS-15), then the appellant approached to the ofﬂce of
respondent#3 whereln he "came rnto the knowledge of
| Jmpugned sen:or:ty lxst - The appellant abruptly submltted_':‘_'_
. . department appeal/representatlon on 08/10/2018 Wthh was |
T " ‘not accepted within supulated period hence, Lhe :nstant
Sy | ' servrce appeal inter alia the followmg grounds Cop;es of |
; ; L Ssenlorlty list-and departmental appeal along wrth reglstered
FA | AD receipts are annexed as Annexure-B & C.

ﬁRQiLN_QS

a. That the impugned semonty hst is agalnst the pnnc:ple of law,_ ‘

servsce rules and polrcy and is'not with: the commence of Easta‘ e

//Jb\c,}dv:;> Code. 'J ::i~' o ;.'El.,egf .'1V ‘,:vp h'p ;L R

‘b, That the lmpugned senlonty list has been prepared against the |

law as Junlors to the appellant were seated above from the N

appellant and the appellant was deferred for no reasons and

_]UStIflcath!’}

[P {
BTN B .




U, That this honourable Tribunal has got vast'and ample bow.er; B
. to ‘.e'ntertéi"n the instant appeal.,
: SRS -e. That counsel for ‘the apﬁellant may "g(aciously be allowed to

raise additional grounds at the time of argumé’qts. R
. L. - . . . [ \ Y podm

o
. [
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P It is therefore humbly prayed that on acceptance of this™ T 0 )

‘appeal the Seniority List of the spsT may kindly pe -

revisited and the appella‘rjt be placed égt serial# 108
ihstead of serial#303 by reyising/correcting the
. Seniority gist of the year 2018 and the list of year 2019
l%fe made in accordance with revised/correct :seniority list - "
b'y'placing the appellant at serial#108 instead of 303
meaning thereby the appellant. be placed as per §eniority
lfst of year 2016 and after correcting the seniority list

the appellant may kindly be given the due right of SST
(BPS-16). ‘ '

Dated 02/02/2019

Your humble appellant,
/ 4

T S

Naik Ali Shah - e
. Through counsel:- :

i o)
Sheim Iftikhar uil Haq
Advocate High Court
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. In'Service Appeal No._" . /2019 | R
. . _\\‘ :
Naik Ali Shah m.versus - Govt Of KPK, etc '[
.(Agpellant‘)‘ ERE N 4._(Re5|gon’dents) o . l
i N T !
a AFEIDAVIT S .

I, Na:k All Shah son of NaJam Shah caste Syed r/o Indus Colony,;_‘_ o
Dera Ismall Khan. Presently posted as SPST at .GPS Wanda\,." .

~ affirm on' oath that all paraw:se .contents of the accompanymg‘ ‘
appeal are true and correct to the best of my knowledge bellef and S
znformabon that nothing has been concealed or kept’ secret from

this worthy Tribunal, nor anythlng contalned therein is based on':
exaggeratlon or dlStOl‘thﬂ of facts

Dated 02/02/2019

' VERIFICATION . =

| ' |
' i

{

Verified on oath at DIKhan this Z“d day of February, 2019 that all |
contents of the above appeal are. true and correct.

EE ' Dated 02/02/2019 . e C{A,/CN;*
o wheo : Do i ) . . ;

il c : . T e R
P , S A : ~  Appellant -~
[ ’ ’ . 9‘, - \v : i
\ (r | Yo |
1 oo s !
;
|

Balochan, Dera Ismall Khan, appellant herem, do hereby solemnly R0t R
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|
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Service Trivunal,

Mr., Shelkh Iftrkhar Ul Haq, Advocate for the appellan

ezt

~Kamran Khan ADO (thrgatlon) alongwrth Mr Asif Masood Ali Shah, Deputy

' Dlstrlct Attorney for the respondents present Arguments heard and

record perused. _ IR .' : '_. \

Vrde our detarled ]udgment of today, passed |n .service appeal
bearing No. 824/2018 “titled Naik Ali Shah Vs Government of Khyber.
Pakhtunkhwa through Secretary, Education Civil Secretarlat Peshawar and
three others”, the znstant appeal'is accepted and the appellant stands re-
instated in service ‘with effect from the date of hlS suspensaon i.e. 10-11-

2012 wrth all back benefits, lncludrng restoratlon of his prevrous salary, GP

Funds, annual increments as well as senlorlty The appellant is also held

“entitled to promotion from the date, when h:s ]unrors were promoted.

Parties are left to bear their own costs. File be consrgned to record room

l_' o

ANNOUNCED .
27.09.2021.

~— . _P/

= / . : A :
PO IR

(SALAH-UD-DIN) ‘ A (ATIQ-UR- REHMAN WAZIR)
MEMBER (JUDICIAL) . MEMBER (EXECUTIVE)
CAMP COURT D.I KHAN CAMP LOLJ=RT D.I KHAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT D.I KHAN

: - Service Appeal No. 824/2018

Date of Institution - 26.06.2018
Date of Decision ... 27.09.2021°

Wy ' . RN 4
e C " .o " /«
Naik Al Shah S/O Najam Shah SPST GPS Wanda Balochan (CRBC) Dera Ismallw
Khan. =% B _ . - .. (Appellant)

VERSUS

Government of - Khyber Pakhtunkhvya through 'Secretary, Education Ciyil
Secretarlat Peshawar and three others. ' (Respondents)

e
L r

SHETKH IFFIKHAR UL HAQ . ‘
Advocate: - , - oo For Appellants

ASIF MASOOD: ALL SHAH, |
Deputy District Attorney - For Respondents

SALAH- um DIN - .. MEMBER (JUDICIAL) r
ATIQ-UR;REHMANMIZIR .. MEMBER (EXECUTIVE)

- s =y Y = A = A

JUDGMENT '

ATIO -UR- REHMAN WAZIR MEMBER (E):- ~ This single judgment shall

dispose of the instant service appeal as well as the connected service appeal bearing:
No. 173/2019 ‘titled Naik Ali Shah Vs. Government of Khyber Pakhtunkhwa Through

Secretary Elementary & Secondary Educatron Peshawar and two others”,.as common

questron of law and facts are involved therern ' ‘ C

02. Braef facts of the case are that the appe!lant whr!e servrng as Primary

School Teacher was found involved in a crrmrnal case FIR No. 587 dated 08-11-2012
U/S 3027:}{}94/34 PPC, hence he was suspended from service with effect from 10-11-
2012 yide ::%)rcler dated 29-03-2013. The appellant was kept under suspension and no

| '%TE‘S’I'ED

EXAMINER
Khyber Paliivoniamwa
Serviee U isamal

Poestasvie ' 4




FMINER
1 P xk!uu
Ser vice 1y i

P eshaway

further ac‘tron was mltlated against the ‘appellant. In the meanwhile, ad-interim bail
was granted to the appellant by the court of Additional Sessmn Judge on 18-07-2014
and later on bail before arrest was confirmed on 21-10- 2014 After bail confirmation, |
the appel‘lant r_equested for joining his duty, which was accepted and the appellant
was adjd"s‘t’ed against a vacant postvlof PST vide order dated 22-01-2015 but his
suspens'id'rliii'period with effect from 09-11-2012 to 21-.0'1-2015 was treated as extra
ordinary .%:l.?e:ave without pay. The appellant was acquitted of the charges :vide
judgment-ated 21-02-2018, thereafter he filed departmental appeal dated 13-03-

2018, Wthh ‘was not reSponded hence the instant service appeal with prayers that

. salary of’ the suspended penod i.e. from 09- 11 2012 to 21-01-2015 may. be released,

his GP Fund acco

t may be re- Opened his annual increments may be released
due date, he may be placed in due place in the seniority list and he may
e promOt'ed to the next grade as juniors of the appellant has been. promoted, as

well as the order dated 22-01-2015 may be modlﬁed and the adjustment order may

be converted into re mstatement wrth all back beneﬂts

- 03. Learned counsel for the appellant has contended that the appellant was

_falsely 1mpI|cated in an FIR who was: Iater on honorably acqultted of the charges
vide ]udgment dated 21-02-218; that the.appellant was suspended from service w.e.f
09-1‘1—20:&2‘ to 21—01-2015, but the respondents illegally and unlawfully converted the

sUspensi}jp’ﬁé period into leave without pay in violation of CSR-194-A; that suspension

is not a }ptgjnishmen’t and a temporary measure, wherein the employee is entitled to

his full, émoluments. Reliance was placed on 2014 PLC (C. S) 558, 2016 PLC (C.S)
424, 2016 "PLC (C.9) 952 and PLD 1994 Supreme Court 72; that suspensnon of the

appellant was due to registration of a criminal case agarnst the appellant and that

STEDground had subsequently vamshed through hus acqulttal making him re- emerge as a

fit and proper person entitled to contlnue with h|s service. Reliance was placed on

:gl’_@ 2010 Supreme Court 695; that as per FR- 54 when a civil servant is honorably




acqultted of the’ charges he is entltled to full pay, if he had not been dismissed or

removed from servrce that due to an anomalous adJustment order, the appellant

.caused |rreparable loss in shape of non- openlng of oId salary account, non-opening

t

of old GP Fund account, non- countlng -of SenIOI‘It\/ and non-issuance of annual
mcrements on due date; that the adjustment order is rllegal and is liable to be

modrﬁed,lthat the appellant was suspended and suspensron perrod is considerad as

IWith pay;- that the adjustment order needs to be modified, which ultimately
would re'splve all the allied issues. On 'the.question of limitation the learned ccunsel

added that it has been held in various judgments of the apex court that it would be

futile to%ﬁle departmental appeal before earning acquittal from the -charges, .upon

which the appellant was suspended from service; that the appellant - filed

departmental appeal just after his acquittal, hence the departmental appeal is well

04. Learned Deputy Dastrlct Attorney for respondents has contended that the

. appellant was mvolved ina crlmlnal case and an FIR to this effect was lodged aqalnst

him U/S 302 404/34 PPC; that the appellant went in hiding with effect from 08-11-
2021, hence he was suspended from service wrth effect from 10- 11 2012 vide order
dated 29..1-"03-2013' that during the period the appellant did not perform any duty,

i

hence such perlod was treated as extra -ordinary leave without pay; that status of the

appellant |n educatnon department was hns willful absence from “duty; that the

|mpugned order was |ssued on 22-01- 2015 whereas the appellant filed departrnental

appeal on 13-03- 2018 which is badly trme barred; that when the departmental

.appeal |s barred by time, the service appeal before thIS tribunal is ‘incompetent.

Relrance Was placed on 2011 SCMR 676 that mvrl servant could not be. allowed to

put a premlum on his abscondence and to use the same as a.ground for absence

| - from hIS ofﬂcral duty Reliance was placed on 2003'SCMR 338 and CP No. 935/")015

TR
i ,.mwg;hat acqurttal of civil servant from crrmmal charges would have absolutely no bearlng

Su vViKe Tribunal)
Peshawaz

L 4




on merits of case as discipllnaryproceedlngs were to be initiated according to service

| rules i“ndependently. Reliance was placed on 2007 SCMR 562. The learned Deputy
District A‘tt‘orney further added that this Tribunal in Service Appeal No. 138/2013 and
Service E‘Plppeal No. 23/2013 in similar'case-has-dismissed such cases on the ground

of abscarision,

0s. ‘El‘:We have heard Iearned'counsel for the parties and have perused the
record. Record reveals that the appellant after his rnvolvement in crlmrnal case was
rightly suspended from service as per provrsrons in CSR-194-A. The respondents did
not take“any further action agarnst the appellant until his BBA was confirmed by the

, ' trlal court on 21-10- 2014 thereafter the appellant was adJusted against a vacant

post of : PST but his suspensron period was treated as extra-ordinary leave without

W - was not correct as nothing is avarlable in rules to ]ustlfy the adJusl'ment
.I.,,'l

order of d crvrl servant and to convert the suspension period lnto leave without pay,
as a‘ CI:.VI-]‘ servant is entatled to full emolumenits during suspension period as
suspens‘:ipzrfi; is not a punishment, rather a temporary measure. We have observed that
the ;appelvlant rightty waited- until his acquitta_l from the ‘criminal charges and after

..\‘ (

aCC]UIt"alE";flled departmental appeal as the adjustment order created SO many issues

for hlm/to :the effect that he was considered as newly appomted from the impugned
order dated 22 01-2015. The appellant lost his Salary account, GP Fund account; his
annual mcrements even hss senrorlty as well as promotion. The departmental appeal
preferred py the appellant after his acqulttal from criminal case was required to be
.examlned by the respondents whrch however was not done. After acquittal from the
criminal- charges upon which he had been placed under suspension, there was no
reason whatsoever to deprlve him of his nghts accrued to him and to this effect FR-
A?TFSTED 54 is very clear that if a civil servant. is honorably acqurtted of the charges he is

entitled to full pay, if he had not been dlsmlssed or removed from service. Sinca the

Khybl .u.mhhappellant was only suspended from service and was adjusted against-a vacant post
Scervice Tribunag . .

Peshaway




-after,ob'téining BBA, now he earned acquittal from the very charges, upon which he

was suspended, hence he is entitled to be_re-instated.in service with -all back

benefits.; *!

06. ';‘_In view of the foregoing discussions, the instant appeals are accepted and

" the appe'l'ilg'a:"nt stands re-instated in service with effect from ‘the date of his suspension

i.e. 10-11-2012 with all back benefits including restoration of his previous salary, GP

, Funds annua! lncrements as well as senlonty The appellant is also held entitled to

promot1on from the date, when hlS juniors were promoted. Parties are left to bear

,((
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ANNOUNCED
27.09,2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP{COURT DI KHAN
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GS&PD-444/1-RST—12,000 Forms-22.09.21/PHC Jobs/Form ALR Sy, Mtz
« “B”
U .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIAWAR. S

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. EF No Wt 4y3/2022
AppealNo.............;(Zj.JJ ng’f ............ ()nyg

...................................................................... Appellant/Petitioner
/-

o /7 Versus //.;g}« JV/" &Yy
//) 70“(& . h ..... S {?’yg% b. . (’/épg S E) .......... Respondent

— Respondent No........... /W ........
Notice to: — éﬁ‘/'La)ﬁ KPIK | hyoutgh g@’/f”/ﬂy sECRE‘/}%@ARY
4 7:2231:’) /%!%[owz// o, /

, I PR
‘e . . . Nated ——

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereb?i for th%hﬁ_ i:r—l'id appeal/petition is fixed for hearing before the Tribusal
*on....A7 . DT st oyl AN oo OO at 8.00 A.M. If you wish to urge anything againsi the
appellant/petitioner you are at liberty to do so on the date fixed, or an yother day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required o file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

Fhis appeal/petiti(T)(t @ﬂy . /' WEX N

Copy of.appeal is attuched. Copy of appeal has already been sent Lo you vide this

OffICE NOLICE INOuvueiveiiiiereeeeeeeeeneeeeesnseesnmesenees dated......cecenvenieieceieiaieeeeeeeann,

Given under my hand and the seal of this Court, at Peshawar thiS...........omooeo .
: 1

| L{ 90 22

DAY Of e reee s arseesresreeseeses s e Senes

dhong WP iFher
[on? afet Y '/ -/

- a /A biohe
[ also Gl v .

. ' . ,‘ﬁ Kh.ybcr Pakhtunkhwa Scrvice Trsbamzi,
( é% fd/}”/{g éy//—. DV/Q)MD - Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

74
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N e D at 8.00 A.M. If you wish to urge anything against the

“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER-ROAD,

Fpno USTUEEE 1B DIE
173078 82t/

No.

Respondent No..........................................._

Notice to: —_ Df/‘?g%&bf é’@._{;f ) %ﬂﬂ/ﬁ}/

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ini&r:l}e that tl's_i:iid appeal/petition is fixed for hearing before the Tribuiial
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.
,// Pt A ——————.

Copy of appeal is attached. Copy of appcal has already becen sent to you vide this

office Notice No.......cccervrenveecrenreennecesrereeee@@EC oo /

DAY Of ettt geeseaaae e frrnsressmnenerennnnd

4

albng WrHh ool Py Oﬂfjf{/",;:[/_,‘j} P
2Pl atien &3 atso 4,%;4/1/{ o7 L

{ @% m/& &/}J }L p, /% YBe 5 <l Atunkhv&a‘z;(’:rvicc Tribunai,

Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
.2 Always quote Case No. While making any correspondence.
\"Q,"J °
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GS&PD-244/1-RST-12,000 Forms-22.09.21/P1C Jobs/Form AR Sor. Fribunal/bP2
« “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

@0@%5 PESHAWAR.

=P nlo Lur, 43/22
Z/'Appeal NO},-;;)//C, (é > t]//g .of 20

........ g oo n L Appellant/Petitioner
Nk G

ersus
.............. TR ST }: ....P/g}‘(\’espondmt
Nroud W Szey U E
Reepondent No........ TP PR PRRP

Nwelos = DrstF - Edfpentisn oty (Mod o)

WHEREAS a;@aﬁéez{h’jéﬂlﬂlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing bhefore the Tribunal
R 0« VOO at 8.00 A.M. If you wish to urge anything against the
appel petgti yQu.are at liberty to do so on the date fixed, or any other day to which
the caSe may“be postponcd either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

- Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide Lhis

/ . -
office Notice No......ueeeereeireenerrenmcrccnseencnncaceen dated...coonoineniiniiiiriieree e,
Given under my hand and the seal of this Court, at Peshawar this........... [ ..............
v—i'
DAy Of e ( ..... 20 .
1 /V \

A/{b )’Lj ﬁﬂ(fﬁﬂ .
con m‘w/ appu wdtors
Zg d % 1;4,(‘1 ALY w’&/ /:7 Reghs\rar,

, fg;’lyhcr Pakhtunkh Service Tribunal,
; Peshawar.
2 7 AN vy cshawar
NgE: Hours oflattehdalf iffthe coffurhrf tf 5584 mat of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any cofrespondence.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018

IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS o Government of KPK
Index
S No. Des:c:ripti;fi'n of | .. Description of annuexure Page No.
o documents
| 1) R .-Implementatib)n ‘
| | report

02 | Annexture

03 | Affidavit - -

04 Authority .

. . Respénderft No. 03
S District Education Officer
(Male) Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018
IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

1. That the petitioner has got no cause of action / locus standi.

2. that the petitioner has not come to the honorable tribunal with cleqn hands.

3. That the petitioner has ﬁlgd the implementation petition on malafide objec_tives.
4.that the instant implenientation petition is against the prevailing laws and rules.
5.That the instant petitionl is bangd by the doctorine of leeches.

6. That the instant petition is illégal and against the facts.

7. That the petition is not maintainable in its present form.

8.That the petitioner has concealed the material facts from the honorable tribunal.

9. That the petition is badly time barred.

x
ARy
%
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Respectfully Sheweth , Reply on béhalf of Respondent No.3. DEO (M)
+© D.Khan *~

Respected Sir, The respondent No.3 humbly submits as under

1. Para pertains to the appointment of petitioner as PST in Education Department on 11-02-2006.
2. Para pertains to the involvement of petitioner in Murder case.
3. Para pertains to the suspension of petitioner.
4. Para pertains to the bail before arrest of petitioner.
5. Para pertain to the adjustment of petitioner.
6. Para pertain to the acquittal of petitioner.
7. Para pertains to the departmental appeal 6f petitioner on 13-03-2018.
8. Parg pertains to the decision of Service tribunal on 27-09—202].

Respondent No. 3 DEO (M) D.1.Khan has cons-tituted the committee for correction of seniority
list, complaints / appeals of all PST’s / SPST’s / PSHT’s. The notification is annexed as
Annexure-A so all the grievances of petitioner will be redressed in correction of seniority
list issued by the respondent No. 3. The scrL'ltiny committee will decide the case of

- ‘ petitioner under the orders of service tribunal judgemen£ on 27-09-2021.

So it is humbly prayed that implementation petition would be fully ilﬁplemented as per orders of
service tribunal court.

-

RESPONDENT NO. 3
D.E.O (M) D.I.LKHAN




OFFICE OF THE DISTRICT EDUCATION OFF ICER (MALE)
DERA ISMAIL KHAN

NOTIF!CATION:

Consequent upon several appeals lodged by the many teachers of District D I Khan The _

committee is constituted to address the complaints/Appeals of all PST$ SPSTs and PSHTS as péf S

rules law and policy and give the clear curt recommendation regarding seniority list updation w1th1n

one month for issuance of final updated seniority list of PST cadre the committee consists of followmg

members. . ) - v
1. Muhammad Shafiq Principal GCMHS No ! D I khan Chairman
2. Assim Saeed Principal GHS Himmat D I khan Member
3. Moin Ud Din Junior Clerk O/O DEQ (Male) D I khan Member

\o%\w\/ - (MALE) DERA ISM7 /. -
Endst: Mo. / DEO (M)Estab/PST | Dated™ 23/ 5 /2022‘

Copy for information & necessary action to the:-

Registrar Khyber Pakhtunkhaw Service Tribunal Peshawar.
PS to Secretary E&SE KP Peshawar.
:“PA to Director E&SE KP Peshawar.
~:Dy.DEO(M) D I Khan
All SDEO (M) D I Khan.
All committee Members.
All Official concerned.

N v s N~

DISTRIC ATION OFFICER
- (MALE) DERA ISMAIL KHAN"

Page 1 of 1




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018
IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS Government of KPK

Affidavit

I Mr: Muhammad Kamran Khan ADEO Litigation (M) D.I.Khan do soleﬁinly
affirm and declare on oath that contents of written reply are correct to the best of my

knowledge and nothing has been concealed from this honorable Court

!
s
|
|
|
|
|
i
|




BEFORE THE HONOURABLE SERViCE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018
IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS Government of KPK

Authority |

I District Education Officer (M) D.I.LKhan do hereby authorized Mr: Muhammad
""" Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf

of respondent in connection with submission para wise comments till the decision

of implementation petition.

RespOnde 0.
District Education Officer
(M) D.I.Khan




BEFORE THE HONOURABLE SERVICE TRII?UNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019

IMPLEMENTITION PETITION NO. 42/2022

Naik Ali Shah VS Government of KPK
Index
SNo. | Description of Description of annuexure Page No.
documents
01 Implementation
report
02 Annexture

— 03 Affidavit

04 Authority

Respondent No. 03
District Education Officer
(Male) Dera Ismail Xhan

|
i
|
[
|
I
i
|




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019
IMPLEMENTITION PETITION NO. 42/2022

Naik Ali Shah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

. 1. That the petitioner has got no cause of action / locus standi.

2. that the petitioner has npt come to the honorable tribunal with clean hands.

3. That the petitioner has filed the implementation petition on malafide objectives.
4 .that the instant implementation petition is against the prevailing laws and rules.

5.That the instant petition is barred by the déctorine of leeches.

6. That the instant petiﬁog is illegal and against the facts.

7. That the petition‘is not maintainable in its present‘form.

8.That the petitioner has concealed the material facts from the honorable trltbunal.

9. That the petition is badly time barred.

s



Respectfully Sheweth , Reply on behalf of Respondent No.3. DEO (M)
* D.L.Khan  *

Respected Sir, The respondent No.3 humbly submits as under

1. Para pertains to tﬁe appointment of petitioner as PST in Education Department on 11-02-2006.

2. Para pertains to the involvement of petitioner in Murder case.

3. Para pertains to the suspension of petitioner.

4. Para pertains to the bail before arrest of petitioner.

5. Para pertain to the adjustment of petitioner.

6. Para pertain to the acquittal of petitioner.

7. Para pertains to the departmenfal appeal of petitioner on 08-104201 8. -

8. Para pertains to the application of petitioner on 06-01-2022 and decision of Service tribunal on
27-09-2021.

9. Incorrect / not admitted. The respondents are fully implementing the judgement as per the

orders of the Honourable Tribunal.

GROUNDS:
l. Incorrect / not admitted. The para strongly refuted. The respondents has obeyed the
orders of service tribunal.
2. Para is strongly rebutted as replied above.
3. That the counsel for respondents may kindly be allowed to raise further legal grounds

during the course of arguments.

The orders and judgement of service tribunal court will be fully implementéd.
So it is humbly prayed that implementation petition should be waive off up to the extent of

respondents:

D.E.O (M) D.I.LKHAN




and PSHTs as';‘)"ér -

ation regarding seniority list updation within

one mouith for issuance of final updated senjorit

y list of PST cadre the commiittee Gonsists of following

. membe;. - f ' '
1. Muhammad Shafiq Principal GCMHS No 1 D I khan Chairman
' 2. Assim Saeed Principal GHS Himmat D Ikhan Member

Sy Moin Ud Din Junior Clerk 0/0 DEG (Male)DIkhan  Member

| | ,1—5 | * DISTRICTHbC

\ o%\t‘)\ - (MALE) DERA IS} :
Endst: 10, 'L / DEO (M)Estab/PST Datedf;%;é‘-" S,

: I LA

Copy 1o information & necessary action to the:- .

Registrar Khyber Pakhtunkhaw Service Tribunal Peshawar,
PS to Secretary E&SE Kp Peshawar.,
" “PAto Director E&SE Kp Peshawar, -
= ~ﬂ_Dy.DEO{M) DIKhan |
.. AISDEOM)D 1 Khan.
All committee Members.
All Official concerned.

NSV A WL

| DISTRICT 'ATION OFFICER

"' (MALE) DERA ISVAIL KHAN' -

‘Page 1 of"ii"ul- Lo
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019
IMPLEMENTITION PETITION NO. 42/2022

Naik Ali Shah " VS Government of KPK

Affidavit

[ Mr: Muhammad Kamran Khan ADEQ Litigation (M) D.I.Khan do solemnly
affirm and declare on oath that contents of written reply are correct to the best of my

knowledge and nothing has been concealed from this honorable Court

e mmeemimmnte oo e el

ek bt = <L



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019
IMPLEMENTITION PETITION NO. 42/2022

Naik Ali Shah VS ‘ Government of KPK

Authority

I District Education Officer (M) D.I.Khan do hereby authorized Mr: Muhammad
Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf
of respondent in connection with submission para wise comments till the decision

of implementation petition.

Respopdent No.3
District Education Officer
(M) D.I.LKhan

e, B T g i



