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13.01.2022 The execution petition of Mr. Naik Ali Shah received by post 

today through Sheikh Ifitkhar Ul Haq Advocate may be entered in the 

relevant register and put up to the Court for proper order please.

1

REGISTRAR

This execution petition be put up before touring S. Bench at 

D.I.Khan on
2-

CHAIRMAN
Counsel^ are on strike. To come up for further 

proceedings tomorrow on 29.03.2022 before S.B at camp 

court, D.I.Khan.

28.03.2022

CHAIRMAN, 
Camp Court, D.I.Khan

29.03.2022 Counsel for the petitioner present.
Notice be given to the respondents for the next date. 

To come up for implementation report on 24.05.2022 

before S.B at camp court, D.I.Khan.

CHAIRMAN, 
Camp Court, D.I.Khan
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24.05.2022^ 1- Counsel for the petitioner present.

Farhaj Sikandar, (earned Deputy District Attorney alongwith 

Muhammad Kamran ADEO (Litigation) for respondents present.

Implementation report was not submitted. Representative 

of respondents requested for time to submit implementation 

report. Last opportunity is granted. To come up for submission 

of implementation report on 29.06.2022 before S.B at Camp 

Court, D.I.Khan.

v
->■

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Counsel for the petitioner present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Muhammad Kamran, ADEO for 

respondents present.

29^‘^ June 2022

District Education Officer (M) D.I.Khan present in 

and assured the Tribunal that compliance of theperson

judgment of this Tribunal will be submitted on the next date

positively. He requested for some time. Granted. To come up

22.08.2022 before S.B at campfor implementation report on 

court D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan



OFFICE OF THE DISTRICT KDIJCATTON OFFTr-FP
(MALE) DERAISMAIT. KHAN ~

PS-3S(No Dated

OFFICE ORDFRr

are hereby

added that h,s absconder period w.e.f 9/11/2012 to 21/01/2015 was declared EOL vide this 
beneL^"^"^' 22/01/2015, so during period of EOL he is not entitled for any

Moreover, Department is bound to give benefits to Mr. Naik Ali Shah as 
admissible under the rules.

DIST r EDUCATION O^ICER
(MALE) DERA ISMAIL KHAN

Endst; No.S- ^ 33^~'5^ 3-^ (o -Dated the DIKhan /2022

Copy for information & necessary action to the-

Registrar,- Service Tribunal Khyber Pakiitunkhwa, Peshawar 
SDEP(M) DIKhan.
Mr. Naik Ali Shah PSHT GPS Marwat Colony.
Master File

) 1.
2.
3.
4.

DISTRICT^
(MALE) DERA ISMAIL KHAN

ATION OFFICER

Page I of I
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Due to summer vacation, the case is adjourned for the22.08.2022

same on 26.09.2022.

26"^ Sept 2022 Petitioner alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Adll: AG alongwith Mr. Musarrat Hussain Baloach, 

DEO(M) D.l.Khan for respondents present.

DEO(M)D.[.Khan present in the court assured that he 

will submit compliance report on the next date positively. Last 

chance is given to them. To come up for implementation report 

on 2410.2022 before S.B at camp court D.I.Kihan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan

24.10.2022 Nemo for parties. Lawyers are on strike.

Kabir Ullah Khattak, learned Additional Advocate Genera!

present.

Despite last chance, implementation report was not submitted. 

Learned AAG is directed to make sure the presence of 

representative of respondents on the next date positively 

alongwith proper implementation report. Adjourned. To come up 

for submission of implementation report on 26.10.2022 before 

S.B at Camp Court, D.l.Khan.

4i
(Rozipa Rehman) 

Member (J) 
Camp Court, D.l.Khan

1/
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Execution Petition 43/2022

27"^ Oct 2022 . 1. Petitioner alongwith his counsel present. , Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. Musarrat Hussain 

Baloach, DEO(M) D.l.Khan present.■M
i

Respondents submitted copy of office order bearing 

Endst No. 25332-35 dated 26.10.2022, whereby in compliance 

of the judgment of the Tribunal, the grievance of the petitioner 

has been redressed. Since the order of the Tribunal has been 

complied with, therefore, the instant execution petition is 

disposed off in the above terms. Consign.

2.

Pronounced in open court in D.l.Khan and given under 
my hand and seal of the Tribunal on this 27"^ day of Oct, 2022.
3.

s

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan

;

/
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No.

In Service Appeal No. 173 /2019 
Decided on 27/09/2021

of 2022

Naik Ali Shah • ^

Versus

Govt, of KPK etc

INDEX

Sr. Particulars of Documents Annexure Page#
Grounds of impiementation 

Petition along with affidavit1. /-k
Copy of service appeal2. A

Copy of the judgment dated 

27/09/20213. B

/r-/i
Copy of application dated 

06/01/20224. C

Wakalat Nama5.- -n-
Date: // /01/2Q22

Youns HumWe Petitioner

NMk Ali Shah

Through Counsel

Sheikh Iftikhar ul Haq
Advocate, High Court

o'bkT- ^ 2^

4 .\
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No.

In Service Appeal No. 173 /2019 
Decided on 27/09/2021

Of 2022

^ Datac

Naik Ali Shah son of Najam Shah (that time SPS-T-)"''^

- .• jj ■ j

presently PSHT in GPS Marwat Colony, Dera Ismail Khan.

Cell#0345-6836477, Whatsapp#0343-0981629

Petitioner

VERSUS

1. The Government of Khyber Pakhtunkhwa through 

Secretary Education Department Khyber Pakhtunkhawa, 

Civil Secretariat Peshawar.

2. Director (E&S) Education 

Pakhtunkhwa Peshawar.
Department Khyber

3. District Education Officer (Male) Dera Ismail Khan.

4. District Accounts Officer Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA 

SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE 

TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED 

FOR IMPLEMENTATION OF THE ORDER/JUDGMENT IN 

SERVICE APPEAL NO. 173/2019 DECIDED ON 27/09/2021 

BY THIS HONOURABLE TRIBUNAL.

\ . '.A



k
Respectfully Sheweth:-

The Petitioner most respectfully submits as under;-

1. That the petitioner was appointed as PST in the Education 

Department on 11/02/2006.

2. -That during performance of duty the petitioner was maiafidely
587 dated 08/11/2012 u/s /charged in case FIR No.

302,404,34 PPC registered at P.S Saddar Dera Ismail Khan.

3. That the petitioner was suspended from service on 

09/11/2012 and remained suspended till 21/01/2015.

4. That during suspension period the petitioner fiied BBA petition 

on 18/07/2014 which was confirmed on 21/10/2014 in the 

aforementioned criminal case.

5. That thereafter the appellant was adjusted against the vacant 

post of PST vide order dated 2Z/01/2015.

6. That thereafter the appeilant was Honourabiy acquitted from 

the criminal charges vide judgment dated 21/02/2018 by the 

learned Additional Sessions Judge-II Dera Ismail Khan.

7. That appellant aggrieved, from the seniority list, submitted 

departmental appeal on 08/10/2018 which was not accepted 

and later on submitted the above titled service appeal which 

was consolidated with the service appeal bearing No. 824 and 

was accepted with the mentioned appeal vide judgment dated 

27/09/2021. Copies of the appeal and judgment are annexed 

as Annexure-A & B.

8. That the petitioner filed an application dated 06/01/2022 to^ 

the respondents for implementation of order dated
' I

27/09/2021 but the respondents turned deaf ears towards the 

application of petitioner. Copy , of application is annexed as

Annexure-C.

9. That now the respondents are not implementing the order 

dated 27/09/2021, hence, the instant implementation petition 

is being filed before this Honourable Tribunal.



i"
GROUNDS

A. That the acts and omissions of the respondents authorities to 

not obeyed/implement the order of this honourabie tribunai in 

its true ietter and spirit are ciear cut violation of iaw, statutes 

and constitution.

B. That iame excuses on behaif of respondents/authorities are 

not maintainabie and respondents are required to impiement 
the judgment of this honourable Tribunai in its true ietter and 

spirit.

C. That the Counsel for the Petitioner may kindiy be aiiowed to 

raise, further iegal grounds during the course of arguments.

It is therefore, humbly requested that the respondents 

be directed to fully implement the judgment/order of 

this honourable tribunal dated 27/09/2021.

Date: // /01/2022

Yours Hurrible Petitioner

/Na^k AN Shah

Through Counsel

Sheikh Zftikhar ul Haq
Advocate High Court



i
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA iSMATi ifHflM

Implementation Petition No.__ _

In Service Appeal No. 173 /2019 
Decided on 27/09/2021

of 2022

Naik All Shah

Versus

Govt, of KPK etc

AFFIDAVIT

I, Naik All Shah son of Najam Shah (that time SPST) 

presently PSHT in GPS Marwat Colony, Dera Ismail Khan, do 

hereby solemnly affirm and declare on oath that contents of above 

Writ Petition are true 8t correct to the best of my knowledge and 

that nothing has been concealed from this Honourable Court.

Dated: If /Qinmi
/

DEPONENT
Identified by:

ASheikh Iftikhar u) Haq 
Advocate High Court
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Service Appeal No 72019 , Diijry iNo.r ,i

^ :Dafetl -----------------

Naik Ali Shah son of Najam Shah caste Syed;;'V/o Indus ' 

Colony,: Dera Ismail Khan. Presently posted as S^ST at GPS
Wanda Balochan, Dera Ismail Khan:

fAF>PELLANT^

VERSUS

1.. Government of KPK, Through Secretary 

Secondary Education Peshawar

The Director (E &S) Education 

Peshawar.

Eleh;ientary &

2.
Khyber PSkhtunkhwa

3. District Education Officer (M) Education Dera Isrhail Khan.

(RESPQNDJNTS)
1

appeal under section
PAKHTUNKHWA SERVICES TRIBUNAL AC^T

Plied to-diay 4 OF THE,: KHYBER 

71974.legjisTrar r:':’

>'

£|PRAYER

On acceptance of this 

SPST

placed at serial#

appeal the Seniority Lfe of the
may kindly be revisited and the appellant be

108 Instead of serial#303 by 
revising/correcting the Seniority List of the yea> 2018 

and the list of year 2019 be
fj)

\
made in accordance with 

revised/correct seniority list by placing the ap^llant at 

serial#i08 instead

/.'k/J/'

of 303 meaning thereby the 

as per seniority list ofappellant be placed

correcting the seniority list the appellant 

kindly be given the due right of SST (BPS-

ydisr 2016 

may
and after

■v

li
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1. ; That the appellant was appointed on 11/02/2006 against the

'•!, l.-l-\
■/iIIm

;.
'I ;

i

i; .1

r rt< f

I
■:--

r •"•■'■•■

••■/j. ■ ••• •

''i!
post of PST vide-appointment order No. 2251-23 dated 

ll/02/20p6. Copy^, of;:appointment order is annexed as
Annexure-A.

’i

1 ■ ’!

T
V)

!■

2. That after- the appoihtment the petitioner 

department with the entire satisfaction of his highrups. and-
: I ;

left no stone unturned during his whole

served the I .

I

service.

3, That in the year 2Q16,| the appellant was placed at correct 

serial number in ■; the seniority list as ■per date , of/ \
appointnient/age, but unfortunately the appellant was placed I ^ 
at serial#303 instead of 108 in the seniority jjst of the year ^ 

into knowledge of the above ■
I

2018. The appellant came 

seniority list on 05/10/2018 as their colleagues which had 

been appointed with the appellant was given; seniority as 

PSHT (BPS-15), then the appellant approached to the office 

respondent#3, wherein he

;

of\

came into the knowledge of

submitted 

was
period, hence, the instant 

service appeal inter alia the following grounds.
seniority list and departmental appeal along
AD receipts are annexed as Annexure-B & c.

impugned seniority list.; The appellant abruptly
department appeal/rep'resentation on 08/10/2018 which
not accepted within stipulated

•)
I !

Copies of 
with registered

GRQUiyps ; :
I

I

a. That the impugned seniority! list is against the principle of law,. ^

service rules and policy :and; is not withThe commence of!EaSba 

Code. . j ■, ,/ ' '

!
'i

I
?

■ That the impugned seniority list has been

iaw as juniors to the

i

prepared against the 

appellant were seated above from 

appellant and the appellant was deferred for

: <

the
I

no reasons and
justification. \

1

c. 1

y
/:r /( .V

I

/
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-d. That tWs honourable Tribunal has got vast'-and ample powers 

- to entertain the instant appeal.

V

v.'-Vr
I

;

- -e. That counsel for the appellant may graciously be alipwed to : . :

raise additional grounds at the time of argurgents. ' ■

:

/■ V. -z;!-. .
*■/

t

/
' 4'- \ 1 X V' * >

■'njte-.
v:-:v.:fy • •.» •« » I ‘'i - i/, ' >

>•
'T.

.'H
It is therefore humbly prayed that on 

appeal the Seniority List of 

revisited and the appellant be 

instead

/

acceptance of this ■ • • *1

• ^4

the SPST niay kindly be 

placed at serial# 108
of serial#303 by 

Seniority List of the
revising/correcting the

. 2018 and the list of year 2019
made in accordance with

by placing the

11'
ii1-' revised/correct seniority list

meaning thereby tTe "rpllltTeTaced 

Ifst of year 2016

,1
I

per seniority
and after correcting the seniority list 

may kindly be given the duethe appellant 

(BPS-16). right of SST

Dated 02/02/2019 /

yoi^Jwmble appellant.

Naik Ali Shah
Through counsel:-

1'^
SheikfT Iftik'har ul Haq 

Advocate High Court
\• \

-•
!

I

!•
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• )•
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r
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWARI

x'
f.\ \

/’In Service Appeal No. __ /2019 :i

I

\,1. • Vi ■

Vi
Naik Ali Shah
(Afifieilant)

.Versus Govt Of KPK, etc
fReSpondents'l

'V’i

:''v

Iff-' I

JJ ■)

V

AFFIDAVIT
•:“A

I, Naik Ali Shah son of Najam Shah caste Syed r/o Indus .Colony, 
Dera Ismail Khan. Presently! :posted i

as SPST at GPS .VVandav 

Balochan, Dera Ismail Khan, appellant herein, do. hereby solemnly 

affirm on oath that ail parawise contents of the accompanying 

appeal are true and correct to the best of my knowledge, belief and / 
information; that nothing has been concealed or kept'secret from 

this worthy Tribunal, nor anything contained therein

■if

is based on
exaggeration or distortion of facts. '

\

.... ty- /

Dated 02/02/2019
1

I,
't \ ^ /"'whcssa

&1

»wsr:rt:

I VERIFICATIOIM 3
1

VerifiecI on oath at DIKhan, this :2"^ day of February, 

contents of the above appeal are true and correct.
2019, that all

: \
i

Dated 02/02/2019 A. -
1

I
1

Appellant1

i ■ !
.f \

JI
J

t

f
;
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Mr. Sheikh Iftikhar Ui Haq, Advocate, for the appella^^^^^f
ORDER
27.09.2021

I

Kamran .Khan ADO (Litigation) alongwith Mr. Asif Masood All Shah, Deputy

■ District Attorney- for the respondents present. Arguments heard 

record perused.

and

Vide our detailed judgment of today, passed in 

bearing No. 824/2018 "titled Naik Ali Shah Vs.

service appeal

Govetnrhent of Khyber
■ V

Pakhtunkhwa through Secretary, Education Civil Secretariat Peshawar and

three others", the instant appeal is accepted and the appellant stands re

instated in service with effect from the date of his suspension i.e. 10-11- 

2012 with ali back benefits, including restoration of'his previous salary, GP

Funds, annual increments as well as seniority. The appellant is also held 

entitled to promotion from the date, when his juniors 

Parties are left to bear their own costs. File be consigned to record

;were promoted.

room.

• announced 
27.09.2021.

---— /V /
' /

(SAUH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER ICEXECUTIVE) 
CAMP COURT D.I KHAN

©ateofPrCseiiirtisjii!t ^Certified t«re copy
Niunr-ber o'f Words

KhybJic Vakhturikhwa
Service I'riouaai, 

P@^w§jr

/Uri-eru^-----
19,

-o;ofT •.

^%tc ofDeih'er;)’ of Copy_
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT D.l KHAN

Service Appeal No. 824/2018
;

26.06.2018Date of Institution ... 

Date of Decision
[}

27.09.2021

'

Naik All S6.ah S/0 Najam Shah SPST GPS Wanda Balochan (CRBC) Dera Bm-ail 
Khan. (Appellant).‘i.

VERSUS

Governm'.enj of ' Khyber Pakhtunkhwa through Secretary, Education Civil
* .**

SecretariaUPeshawar and three others.
V • .

(Respondents)

SHEIKH I'FTIKHAR UL HAQ 
Advocate: For Appellants

ASIF MASOOD ALI SHAH, 
Deputy District Attorney For Respondents

MEMBER (3UDICIAL) 

MEMBER (EXECUTIVE)
SALAH-yO-DIN
ATIQ-UR-REHMA ■AZIR

JUDGMENT

This single judgment shallATIO-UR-REHMAN WAZIR MEMBER (EY-
!

dispose of the instant service appeal as well as the connected, service appeal bearing

No.173/2019 "titled Naik Ali Shah Vs. Government of Khyber Pakhtunkhwa, Through

Secretary Elementary 8^ Secondary Education Peshawar and two others",-as common

aquestion of; law and facts are involved therein.

02. j;.-,.Brief facts, of the case are that the appellant vyhile serving as Primary 

School Teacher, was found involved in a criminal case FIR No. 587 dated 08-11-2012

' U/S 302-404/34 PPC, hence he was suspended from service with effect from 10-11-

2012 vide iprder dated 29-03-2013. The appellant was kept under suspension and no

K li yber Pr. U r. kSs wa 
;a*-
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further action was initiated against the appellant. In the meanwhile, ad-interim bail
■•ih''

was granted to the appellant by the court of Additional Session .Judge on 18-07-2014

and later on bail before arrest was confirmed on 21-10-2014. After bail confirmation

the appellant requested for joining his duty, which was accepted and the appellant

was adjusted against a vacant post of PST vide order dated 22-01-2015 but his 

suspension-period with effect from 09-11-2012 to 21-01-2015 was treated as extra 

ordinary heave without pay. The appellant was acquitted of the charges ^vide

judgment'tiated 21-02-2018, thereafter he. filed departmental appeal dated 13-03-

2018, which was not responded, hence the instant service appeal with prayers that

salary of.'the suspended period i.e. from 09-11-2012 to 21-01-2015 may be released,

his GP Fund acco t may be re-opened, his annual increments may be released 

fTdue date, he may be placed in due place in the seniority list and he may 

e promoted to the next grade as juniors of the appellant has been, promoted, as

annual!

well as th'e-'order dated 22-01-2015 may be modified and the adjustment order may 

be converted into re-instatement with, all back benefits.

■ 03. Learned counsel for the appellant has contended that the appellant was 

falsely implicated in an FIR, who was later on honorably'acquitted of the charges 

vide judgni'ent dated 21-02-218; that the. appellant was suspended from service w.e.f 

09-11-2012 to 21-01-2015, but the respondents illegally and unlawfully converted the 

suspensidifi': period into leave without pay in violation of CSR-194-A; that suspension 

is not a ■pOnishment and a temporary measure, wherein the employee is entitled to 

his full, emoluments. Reliance was placed on 2014 PLC (C.S) 558, 2016 PLC (C.S) 

424, 201'6 ‘PLC (C.S) 952 and PLD 1994 Supreme Court 72; that suspension of the 

appellantCwas due to. registration of a criminal case against the appellant and that 

subsequently vanished through his acquittal, making him 

fit and proper person entitled to continue with his. service. Reliance was placed on 

2010 "Supreme Court 695; that as per FR-54, when a civil servant is honorably

A1 re-emerge as a
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acquitted of the'charges, he is entitled to full pay, if he. had not been dismissed or 

removedrfrom service; that due to an anomalous adjustment order, the appellant 

caused irreparable loss in shape of non-opening of old salary account, non-opening 

of old GP Fund account, non-counting 'of seniority and non-issuance of annual 

increme.hts. on due date; that the adjustment order is illegal and is liable to be 

modified;i!that the appellant was suspended and suspension period is considered as 

on duty'i^wjth pay;-that the adjustment order needs to be modified, which ultimately

would resolve all the allied issues. On the question of limitation the learned counsel

. added that it has been- held in various judgments of the apex court that it would be
T •

futile tO 'file departmental appeal before earning acquittal from the-charges,-upon

which the appellant was suspended from service; that the appellant filed

departmental, appe^ust after his acquittal, hence the departmental appeal is well

• within tim^

04. ;'Learned Deputy District Attorney for respondents has contended that the 

- appellant was involved in a criminal case and an FIR to this effect was lodged against 

him U/S ;3.02, 404/34 PPC; that the appellant went in hiding with effect from 08-11- 

2021, hence he was suspended from service with effect from 10-11-2012. vide order 

dated 29-i03-2013; that during the period, the appellant did not perform any duty, 

hence sqch period was treated, as extra-ordinary leave without pay; that status of the 

appellant ;:'in education department was his willful absence from duty; that the 

impugned.,order.was issued on 22-01-2015, whereas the appellant filed departmental 

appeal oh, 13-03-2018, which is badly time barred; that when the departmental 

appeal is .'barred by time, the service appeal before this'tribunal is incompetent. 

Reliance-'was placed on 2011 SCMR 676; that civil servant could not be,allowed to

put a premium on his abscondence and to use the same as a. ground for absence 

from his official duty. Reliance was placed on 2003 SCMR 338 and CP No. 935/2015; 

acquittal of civil servant from criminal charges would have absolutely no bearing
P«siJsawa*r V
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on merits-of case as disciplinary proceedings were to be initiated according to service

rules independently. Reliance was placed on 2007 SCMR 562. The learned Deputy
r

District Att'orney further added that this Tribunal in Service Appeal No. 138/2013 and 

Service-Aippeal No. 23/2013 in similar case-has dismissed such cases on the ground 

of abscQ'rision. . .

:
05. We have heard learned counsel for the parties and have perused the

record. Record reveals that the appellant after his involvement in criminal case was

rightly suspended from' service as per provisions in CSR-194-A. The respondents did 

not taker'any further action against the appellant, until his BBA was confirmed by the
T ' ,

trial cou'rt:''On 21-10-2014, thereafter the appellant was adjusted against a vacant 

post of 'pST, but his' suspension period was' treated as extra-ordinary leave without 

pay, wtpdffwas not correct, as nothing is available in rules to justify the adjustment 

order of^axivil servant and to convert the suspension period into leave without pay, 

as a civil ■ servant is entitled to full emoluments during suspension period as 

suspension^ is not a punishment, rather a temporary measure. We have observed that 

the appellant rightly waited until his acquittal from the criminal charges and after 

acquittal'ifiled departmental appeal, as the adjustment order created so many issues 

for him^to.the effect that he was considered as newly appointed from the impugned 

order dated 22-01-2015. The appellant lost-his Salary account, GP Fund account; his
' jfiV •

annual increments even his seniority' as well as'promotion. The departmental appeal 

preferred :by the appellant after his acquittal from criminal case was required to be
■ rr

examined-by the respondents, which however was not done. After acquittal from the
V: V ■

criminal ■ch;arges, upon which he had been placed under suspension, there

reason whatsoever to deprive him of his rights accrued to him and to this effect FR-
;■ r:'

54 is ver'v; :clear that if a civil servant, is honorably acquitted of the charges, he is 

entitled to, full pay, if he had not been dismissed or removed from service. Since the

service and was adjusted against a vacant post
4*»;shavvar

/
S

was no

A^T5!STED
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after.obtaining BBA, now he earned acquittal from the very charges, upon which he 

was suspended, hence he is entitled to be re-instated , in service with all back
*• ,V' •

benefits

« ;'
V'

In view of the foregoing discussions, the instant appeals are accepted and 

■ the appellant stands re-instated in service with effect from the date of his suspension 

. 10-11-2012 with all back benefits, including restoration of his previous salary, GP 

Funds, ahhual increments as well as seniority. The appellant is also held entitled to

promotid'p-from the date, when his juniors were promoted. Parties are left to bear
'T? . ■

their ownicpsts. File be consigned to record room.
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GS&PD-444/1-RST-12,000 Forms-?2.09.2.1/l’[1C Jol).sy(-orm A&l? iSw:. frfltaiimialMPZ

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAl., PESIIAWAE.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

hT'j
/JJ.jj. ....

No.

Appeal No

Appellanl/Peiitiouc'ir

Respondent
t

1.Respondent No

r
SECREtiwNotice to:

C NO.

n??.edWHEREAS an appeal/petition under the provision of the Khybcin^khtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/rc|,dstercd for consid«?ration, in 
the above case by the petitioner in this Court and notice has been ordered to issue- You ar«* 
hereb^j^OTn^nd tha^he^d appeal/petition is fixed for hearing* before tlueTribunail
on....^^..................................................... at 8.00 A.M. H you wish to ur^e anythinfj a^gainsil the

appellant/petitioner you are at liberty to do so on the date fixed, or any other da^ to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file- in 
this Court at least seven days before the date of hearing 4 copies of written sitatoment 
alongwith any other documents upon which you rely. Please also take noticse that in 
default of your appearance on the date fixed and in the manner aforementiloncd„ the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will bc- 
given to you by registered post. You should inform the Registrar of any chanj^ in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, amd further 
notice posted to this addi^ss by registered post will be deemed sufficient for the pwrposeof 
this appeaJ/petition.V^^ . / y /

Copy oEappeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No dated
/

Given under my hand and the seal of this Court, at Peshawar this

Day of......................................... ....................................

P! Khyber Pakhtunkhwa Service Fribunal,. 
Peshawar.

Note; 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays
2. Always quote Case No. While making any correspondence.

<'A
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GS&PD-444/1-RST-12.000 Forms-72.09.2VPHC Jolis/form A&H Sor. rril)unnl/l’2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), ROAD,

fP/\lo 1‘P-Bi lP-
No.

k/l%Appeal No of 20 .Ifaf K fil/
(

Appellant/Petitioner

Respondeut

Respondent No............

Notice to:

WHEREAS^ appeaJ/petition under the provision of the Khyber Pakhtunkhwa
^ovince Service Tribunal Act, 1974, has been presented/rej^istored for consideration in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informeithati^said appeal/petition is fixed for liearing before flu; rribui.al
on......^..^...... .......................................at 8,00 A.M. If you wish to urjFc anythinjf a^^ainst the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will bo 
given to you by registered post. You should inform the Registrar of any change in you. 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No dated f
Given under my hand and the seal of this Court, at Peshawar this

Day of.........................................................................

17} fh mofm' "^7)7727--

m

Registirar, 
:^^^felchtunkhwa Seivic;e I’ribimal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays

2. Always quote Case No. While making any correspondence.
'■S'

b



r

Y ‘'^5^ ^VYV\

•V'^-

«An'^X1Q

oV\

-vj<

^

C'S' V'^
vo\vV.<5;oY

, • OY\i, V'i UV>NyV^^/

t <

'•V ‘ (^^‘^\ \YV ^ \ A' - /✓



GS&PD-444/1-RST-12,000 Forms-??.09.XI/PHC Jol>s/I orm A&R Sor. rrilninnI/P?

“B”

KHYBER PAKPITUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

0p aIo
......nsjrr-s^rfi^... of 20 .

........

I'tiwAk'

Appcllani/Pctitioncr

^^^^^^^espon (lent

1'^ Respondent No

pfsitNotice to:

WHEREAS a^Xpl under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/rcjjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informed that the said appeal/petition is fixed for hearing before tlie I ribunal

.................................. at 8.00 A.M. If you wish to urge anything against th<;
l^^get^Que^Jiture at liberty to do so on the date fixed, or any other day to which 
a^may^e pdstponed either in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on
appel 
the ca

■ 4'

^ Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyoufail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fu rther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this
/

-i-

Day of...........................r..........................

li dice rar,
Service Iribunal,^>yber Fakhtuiikhw;^

Peshawar.I f /?i
rm ftrat of the High Court except Sunday and Gazetted Holidays.ip the

2. Always quote Case No. While making any correspondence.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018

IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS Government of KPK

Index

Description of 
documents

SNo. Description of annuexure Page No.

01 Implementation
report
Annexture02

Affidavit ¥'!:03

04 Authority

Respohaerit No. 03 ‘
District Education Officer 
(Male) Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 82^018

IMPLEMENTITION PETITION NO. 43/2022

Naik AH Shah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

1. That the petitioner has got no cause of action / bcus standi.

2. that the petitioner has not come to the honorable tribunal with clean hands.

3. That the petitioner has filed the implementation petition on malafide objectives.

4.that the instant implementation petition is against the prevailing laws and rules.

5.That the instant petition is barred by the doctorine of leeches.

6. That the instant petition is illegal and against the facts.

7. That the petition is not maintainable in its present form.

8.That the petitioner has concealed the material facts from the honorable tribunal.

9. That the petition is badly time barred.

■■'•4
• T,
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Respectfully Sheweth . Reply on behalf of Respondent No.3. DEO (M)

D.I.Khari

Respected Sir, The respondent No.3 humbly submits as under

1. Para pertains to the appointment ofpetitioner as PST in Education Department on 11-02-2006.

2. Para pertains to the involvement of petitioner in Murder case.

3. Para pertains to the suspension ofpetitioner.

4. Para pertains to the bail before arrest of petitioner.

5. Para pertain to the adjustment ofpetitioner.

6. Para pertain to the acquittal of petitioner.

7. Para pertains to the departmental appeal ofpetitioner on 13-03-2018.

8. Para pertains to the decision of Service tribunal on 27-09-2021.

Respondent No. 3 DEO (M) D.I.Khan has constituted the committee for correction of seniority

list, complaints / appeals of all PST’s / SPST’s / PSHT’s. The notification is annexed as

Annexure-A so all the grievances of petitioner will be redressed in correction of seniority

list issued by the respondent No. 3. The scrutiny committee will decide the case of

petitioner under the orders of service tribunal judgement on 27-09-2021.

So it is humbly prayed that implementation petition would be fully implemented as per orders of 
service tribunal court.

i

RESPONDENT NO. 3 
D.E.O (M) D.1.KHAN



OFFICE OF THE DISTRICT EDUCATTON OFFICER (MAT
DERA ISMAIL KHAN

NOTIFICATION:

Consequent upon several appeals lodged by the many teachers of District D I Khan. The 

committee is constituted to address the complaints/Appeals of all PSTs , SPSTs and PSHTs as per 

rules law and policy and give the clear curt recommendation regarding seniority list updation within
one monih for issuance of final updated seniority list of PST cadre the committee consists of following 

members.

1. Muhammad Shafiq Principal GCMHS No 1 D I khan
2. Assim Saeed Principal GHS Himmat D I khan
3. Moin Ud Din Junior Clerk 0/0 DEO (Male) D I khan

Chairman
Member
Member

DISTRICT! fflUCATION OFFICER 
(MALE) DERA ISMAIL KHAN

'xS,Endst; No. J DEO (M)Estab/PST Dated /2022
7Copy for information & necessary action to the:-

Registrar Khyber Pakhtunkhaw Service Tribunal Peshawar. 
PS to Secretary E&SE KP Peshawar.

3. : ■ PA to Director Et&SE KP Peshawar.
Dy.DEO(M) D I Khan 
All SDEO (M) D I Khan.
All committee Members.
All Official concerned.

1.
2.

4.
5.
6.
7.

DISTRIC 
(MALE) DERA ISMAIL KHAN

NATION OFFICER

Page 1 of 1



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 824/2018

IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah Government of KPKVS

Affidavit

I Mr: Muhammad Kamran Khan ADEO Litigation (M) D.I.Khan do solemnly

affirm and declare on oath that contents of written reply are correct to the best of my

knowledge and nothing has been concealed from this honorable Court

I.V». -



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 82^018

IMPLEMENTITION PETITION NO. 43/2022

Naik Ali Shah VS Government of KPK

Authority

I District Education Officer (M) D.LKhan do hereby authorized Mr: Muhammad

Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf

of respondent in connection with submission para wise comments till the decision

of implementation petition.

Responde 
District Education Officer 
(M) D.LKhan

IN



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019

IMPLEMENTITION PETITION NO. 4^2022

Naik Ali Shah VS Government of KPK

Index

SNo. Description of 
documents

Description of annuexure Page No.

01 Implementation
report

02 Annexture

03 Affidavit

04 Authority

District Education Officer 
(Male) Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019

IMPLEMENTITION PETITION NO. 4^2022

Naik Ali Shah VS Government of KPK
■;

COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

1. Thai the petitioner has got no cause of action / locus standi.

2. that the petitioner has not come to the honorable tribunal with clean hands.

3. That the petitioner has filed the implementation petition on malafide objectives.

4.that the instant implementation petition is against the prevailing laws and rules.
!.

5.That the instant petition is barred by the doctorine of leeches.

6. That the instant petition is illegal and against the facts.

7. That the petition is not maintainable in its present form.

8.That the petitioner has concealed the material facts from the honorable tribunal.

9. That the petition is badly time barred.

I
i

;>



Respectfully Sheweth , Reply on behalf of Respondent No.3. DEO (M)

D.LKhah

Respected Sir, The respondent No.3 humbly submits as under

1. Para pertains to the appointment of petitioner as PST in Education Department on 11 -02-2006.

2. Para pertains to the involvement of petitioner in Murder case.

3. Para pertains to the suspension of petitioner.

4. Para pertains to the bail before arrest of petitioner.

5. Para pertain to the adjustment of petitioner.

6. Para pertain to the acquittal of petitioner.

7. Para pertains to the departmental appeal of petitioner on 08-10-2018.

8. Para pertains to the application of petitioner on 06-01 -2022 and decision of Service tribunal on

27-09-2021.

9. Incorrect / not admitted. The respondents are fully implementing the judgement as per the

orders of the Honourable Tribunal.

GROUNDS:

1. Incorrect / not admitted. The para strongly refuted. The respondents has obeyed the

orders of service tribunal.

2. Para is strongly rebutted as replied above.

3. That the counsel for respondents may kindly be allowed to raise further legal grounds

during the course of arguments.

The orders and judgement of service tribunal court will be fully implemented.

So it is humbly prayed that implementation petition should be waive off up to the extent of

respondents:

RESJ>(}NbENT NO. 3 
D.E.O (M) D.I.KHAN

•J
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^iOHilCATION:

^ U,nscquent.upon several appeals lodged by the many teachers

conmnuee is constituted to address the CO '
rules law

of District D I Khan. The 
mplamts/Appeals of all PSTs , SPSTs and PSHTs 

ear curt recommendation 
nee of final updated seniority list of PST cad

arid policy and give the cl 
one mon [ ii for issua

as per
regarding seniority list updation within 

-re the committee c onsists of following, .membei-y.

1. Muhammad Shafiq Principal GCMHS N
2. Assim Saeed Principal GHS Himmat D I khan

3. Moin Ud Din Junior Clerk 0/0 DEO (Male) DI khan

o 1 P I khan Chairman

Member

Member

DISTRIC 
(MALE) DERA ISh'IAI

Dated^ H-&/

CER
NEndst: ■ • v). / DEO (M)Estab/PST 

necessary action to the;-

. Registrar Khyfaer Pakhtunkhaw Service Tribunal P u 
. PS to Secretary E&SE KP Peshaw^

PA to Director E&SE KP Peshawar.
4. ■ Dy.DEO(M)DlKh 

^•^SDEO(M)DIKhan.’
All committee Members.
Ail Official concerned.

/2022Copy jor information & 1/^ 7
1.
2.
3. I

an5.
6.
7.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019

IMPLEMENTITION PETITION NO. 4^2022
;Naik Ali Shah VS Government of KPK

,!Affidavit i

I Mr: Muhammad Kamran Khan ADEO Litigation (M) D.I.Khan do solemnly

affirm and declare on oath that contents of written reply are correct to the best of my

knowledge and nothing has been concealed from this honorable Court

3T
*No.

%■

0^
■!:

2^ n
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL NO. 173/2019

IMPLEMENTITION PETITION NO. 42/2022

Naik Ali Shah VS Government of KPK

Authority
:•
:|I District Education Officer (M) D.LKhan do hereby authorized Mr; Muhammad

Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf

of respondent in connection with submission para wise comments till the decision

of implementation petition.

T

Respoment No.3 
District Education Officer 
(M) D.LKhan
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