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12^*^ Oct, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents presen.

1.

Vide our detailed judgment of today placed in Service Appeal 

13565/2020 titled “Samiullah-vs-The SMBR, Khyber 

Pakhtunkhwa Peshawar and others” (copy placed in this file), this 

appeal is also decided on the said terms. Costs shall follow the 

events. Consign.

2.

No.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 12'^‘ day of Oct, 2022.

3.

(Kalim Arshad Khan)
Chairman

_______^

(^reeha Paul)r
MemDer(Executive)



Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned.to 

13.05.2022.for the same as before.

15.02.2022
•<

4
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26'*’ July 2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Qasim Khan, Superintendent and Mr. Muhammad Sajjad, 

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief 

of the instant appeal. Adjourned. To come up for arguments 

on 12.10.2022 before the D.B.
■)

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021

Reader

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the same 

as before.

24.05.2021

a
Reader

Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Sagged, Law Officer for 
the respondents present.

Written reply/comments have submitted and the 

same are placed on file. The appeal is entrusted to D.B for 
arguments on 16.12.2021.

03.08.2021

. Charfma^'-* V.' '■ 'M., ^

Syed Noman Ali Bukhari, Advocate for the appellant present. 
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr. 
Gul Rahman Assistant Commissioner for respondents present.

16.12.2021

^ •

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments before the D.B on 

15.02.2022.

12
(Atiq Ur Rehman Wazir) 

Member (E)
(Salah-ud-Din) 

Member (J)
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FORM OF ORDER SHEET i'

Court of

Case No.- /2020
,v.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3
1

The appeal of Mr. Naqeeb Ahmad resubmitted today by Syed 

Noman Ali Bukhar Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plffise.

03/11/2020- 1-

/
\ —(A/A/f
REGISTRAR ’

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

A

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

21,12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

15.03.2021 before S.B.

Appettant >
Sei

f
Rozina Rehman) 

Member (J)



The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is 

I returned to the counsellor the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

ys.T,No.

Dt. f l—'/O-llOlQ
^^7

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Sved Noman AH Shah. Adv.

y

-■>
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Naqeeb Ahmad V/S Revenue Deptt

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-4

2. Copy of condonation of delay 
application

05-06

Copy of stay application3. 07-08
4. Copy of show cause A 9

copy of reply show cause '5. B 10
6. Copy of high court judgment C 11-14

Copy of removal order7. D 15
Copy of departmental appeal8. E 16-17

>;•9. Copy of appellate ordei; F 18-19
10. Copy of impugned order G 20

Copy of departmental appeal11. H 21-22
12. Copy of rejection order I 23

vakalatnama13. 24

o
APPE^L'^T

Naqeeb Ahmad

THROUGH:
SYED NOMAI<^^^UKHARI 

(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438

■fe;c\ . ft

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kh vhcr Fakht«ktiw« 
Scf V ice TrfbiiM«i

APPEAL NO. /2020
Diafc'y N«w|J/3

(5L>atedMr. Naqeeb Ahmad (Patwari) S/o Rasheed Ahmad 
Deputy Commissioner Office Lakki Marwat.

(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu Division Bannu.

3. The Deputy Commissioner Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS! ACT, 1974 

AGAINST THE ORDER DATED13.08.2020j WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN ACCEPTED AND AGAINST THE ORDER 
DATED 24.8.2020 WHEREBY THE APPELLANT HAS 
BEEN REINSTATED IN TO SERVICE BY 
WITHHOLDING OF ONE ANNUAL INCREMENT FOR 
THE PERIOD OF TWO YEARS AND ALSO jORDER FOR 

RECOVERY AND AGAINST THE REJECTION ORDER 
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 
NO GOOD GROUNDS.

PRAYER:
im^dto-aay

Registrar
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE 
BE MODIFIED TO THE EXTENT OF INCREMENT AND 
RECOVERY AND RESTORE THE ANNUAL 
INCREMENT FOR APPELLANT FROM { DUE DATE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS 
AND THE RESPONDENT MAY BE DIRECTED TO STOP 
THE RECOVERY FROM APPELLANT. XnY OTHER 

REMEDY WHICH THIS TRIBUNAL FIT AND PROPER 
MAY ALSO BE AWARDED IN THE FAVOUR OF 
APPELLANT.

/•'

3
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RESPECTFULLY SHEWETH: ^ ^ ^ ^

FACTS:

, 1. That the appellant was serving as Patwari in office of Deputy 
Commissioner Lucky Marwat and the appellant working with full 
zeal and zest to the entire satisfaction of his superiors.

2. That the appellant while performing his duties served with show cause 
notice by respondent no.3. As per content of show ^tause notice, 
spouse of the appellant shown recipient of BISP Cash Grant which 
was properly replied by the appellant and denied the entire 
allegations and clear the entire Situation. Copy of show cause notice 
and reply is attached as annexure-A <& B.

3. That thereafter appellant also challenge the vires of the show cause 
notice before the Hon’able Peshawar High court Banhu bench. The 
Hon’ble Court is kind enough to disposed off the writ petition vide 
judgment dated 28.04.2020 with direction to respondent that the 
opportunity of hearing should be provided to the appellant and proper 
inquiry should be conducted and the appellant should be treated 
according to law. (Copy of high court judgment is attached as 
Annexure-C).

4. That thereafter the appellant was removed from service vide order 
dated 24.04.2020 without providing personal hearing and conducting 
proper inquiry in violation of E&D rules 2011 and High Court 
Judgment. Copy of removal order is attached as anitexure-D.

5. That the appellant being feeling aggrieved filed departmental appeal 
against the order dated 24.04.2020 before the respondent no.2. the 
respondent no.2 accepted the departmental appeal yide order dated 
13.08.2020 and on acceptance of the departmental appeal the 
appellant has been re-instated in to service with all back and 
consequential benefits by withholding of one annual increment for 
two year and also order for recovery. Copy of departmental appeal 
and appellate order dated 13.08.2020 is attachedi as annexure-E 
& F. !

That thereafter the respondent no.3 issued the fresh order dated 
24.08.2020 whereby the minor penalty of '‘withholding of

6,
one

annual increment for two year ” was imposed upon the appellant and 
also order recovery. The appellant feeling being aggrieved from the 
order dated 24.08.2020 filed departmental appeal against the 
impugned order dated 24.08.2020. which was rejected vide order 
dated 17.09.2020. (Copy of order, departmental appeal and 
rejection order is attached as Annexure-G, H& I).

&



That now the appelMt conies to this august Tribunal on the following 
grounds amongst others.

7.

GROUNDS:

A) That impugned order dated. 13.08.2020 and 24.08.2020 is against 
the law, facts, norms of justice and material on recorjd. Therefore, 
not tenable and liable to be modified.

B) That no formal inquiiy was conducted despite the direction of 
High Court, no procedure was followed before the penalty 
imposed upon the appellant which is against the law ^d rules.

was

C) That the recipient was spouse of the appellant not appellant 
himself and the survey team of BISP recommended his spouse for 
the subject relief taking their financial condition 
without appellant’s consent.

into account

D) That the BISP survey teams duly recommended the wife of the 
appellant for .the financial assistance keeping in view their poverty 
and at that time there was no clarity whether the government 
servant may avail the grant or not, it is cleared from the 
commissioner order. So the impugned order is unlawful and 
against the natural justice.

E) That the sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as ]>fLR 2005 TD 
supreme Court Page 78” as no one punished fof the fault of 
others. So the impugned order is illegal.

F) That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conductediin violation of 
law and rules. Thus, not tenable in the eye of the law.

G) That the inquiry was dispensed with in violation of law and rules 
which is further cleared from the Hon’ble High Court Judgment 
and Commissioner order dated 13.08.2020. jWrefore, the 

appellant has been re-instated into service, further jit is stated that 
the increment of the appellant was also stopped without any fault 
on the part of the appellant. Which is liable to be correct by this 
Hon’ble tribunal

H) That grounds taken in show cause reply and charge sheet reply 
may also be considered integral part of the appeal.

That the appellant seeks permission to advance 
and proofs at the time of hearing.

I) others grounds

&
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It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. . ^

APPJ^L^T

Naqeeb Ahmad

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT)

\

I
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BEFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Naqeeb Ahmad V/S Revenue Deptt

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed. i

2. That if the tribunal determined that the impugned order 

24.08.2020 is appellate order and no departmental appeal lie 

against the same. Then the increment and recoveiy is recurring 

cause of action being financial matter so there is no limitation 

run against the same, so the limitation may be condondd and if 

other wise then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able 

tribunal Judgment, if the order is passed without following 

procedure the same has nullity in eye of law and treated to be 

void and there is no limitation run against the void cirder. So 

there is in interest of justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than Imocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (20p3, PLD 

(SC) 724. !

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits. i

a
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It is therefore most humbly prayed that the instant] appeal may 

be decided on merit by condoning the delay to meet jthe ends of 

justice.
0

APP
Naqeeb Alimad

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from Hon’able tribunal.

dep<5nent

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

APPEAL NO. /2020

Naqeeb Ahmad V/S Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF 

RECOVERY AND RESTRAINING THE RESPONDENTS FROM 

MAKING RECOVERY FROM APPELLANT TILL THE FINAL 

DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

L That the appellant has filed an appeal along with this 
application in which a date is not fixed so far.

2. That the appellant filed above mentioned appeal against 
the order dated 24.08.2020.

3. That all the conduct of the respondents is based on 
malafide and against the cause of justice. More, so the 
appellant has a good prima facie case and all the 
ingredients are in favour of appellant. The grounds of the 
appeal consider integral part of the application.

4. That if the respondents are not restrained from making 
recovery then the appellant will suffer from irrespective 
loss.

It is, therefore, most humbly prayed that the order 

dated 24.08.2020 may be suspended to the extent of 

recovery and the respondent may be restrained from
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making recover)^ from appellant till the final decision of 

the main Appeal. Any other,, remedy, which this august 
Tribunal deems fit and appropriate that, may also be 

awarded in favour of appellant.

✓

Apifieliant 
Naqeeb Ahmad

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE,HIGH COURT

AFFIDAVIT:

}

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief

\

DEP ENT
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DEPUTY COMMIS^ONER
LA]®] AiAE\=,AVr (KliYBEU n\KIITjjNKirai\) Ph: # 0969-538330-Sl Pax: # 0969^538333 ■ 'I

li: ddi;Wdrr,:rr.-;:^^h;b-iiii.co" friCCbOOk;' 3',v.-.v.focc!)c:;;.com/dclal<Wniar,yat v.'ebGitc: v.v.v/.lakS'J.-pari'i'aL'j’kp.!;!'.
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/2. /ja 4DC/i.M/'£sL5b:/F.17 - y..D Dated:
* 4’ fI.

' HJ

SHOW CAUSE NOTICE .;
1.'

^ t-?.

■ _;,d Abdul HasGGb Khan, Deputy Commissioner Lakki’ Marwat :
as Competent

Au'homy, under Khyber.Pakhtunkhwa Government Servant (Efficiency &. Disciplinary) Rules,
>
F'

^ .
20ir do hereby serve you, Mr. Noqib Ahmad Fatwari (BPS-09) Deputy Commissioner office.v:'

'"it i
T Lakki-iViaryv'at as follow

ram satisfied that you hove committed the following acts /o.mission specified

in ru!es-3 of the specified

,■ a. That you oeing a Government Servant, your spouse were recipient of BISP Cash 

Grant meant.for destitute.

■ b. , By reasons or the above, you appear to be guilty of misconduct under rules 3 of 

Khyber Pakhtunkhwa Government Servants (Efficiency,and Discipline) Rules, 2011,

■ , and have rendered yourself liable to all or any of the penalties specified in rules 4

- - ■ of the rules ibid.

1? rules.K'-

G. •;

terms of Rules-S if Khyber Pakhtunkhwa, Government. Strrvants (Efficiency 
■and Discipline) Rule;:, 2011; !, as Compcicnt Autl'ioi'ily,, dispense with Umj Inciuiry and 

, ■, serve you witlt a sho’.v case notice under Rules-7 of the ibid rules.

hr
1

3. . As a result therjcfore, l, as compctci'it authority, have tent.-iiivoiy decided 
iiTipose upon you the following penalty under rtiies-l of Khyber Pakh'tLinkhvv/a, 

' Government Servants (Efficiency and Discipline) Rules, 2011;

n; to

REMOVAL f-'ROM SERVICES.
!
1

A.. , - You are.therefore, required to show cause as to why the aforesaid penalty 
snould'not be imposed upon you and also intimate whether you desire to be Iteard 
in person.

IV ■;

If no reply to this notice is received within Seven days or not mere than fifteen 
, days of its delivery, it shall be presumed that you have no defense to put in and, in 

that case, c-x-parte action shall be taker: aglainst you. ;

5'.- i■ -4
«i

'm
'■■hi

ABDUL
D e p u siemsr
Lakiti

If

i: t *' i.2^

m
;>
: ■ • Naqib Ahmad 

Patwari BPS-OS 
: DC Office Lakki Ma.'wat.

L >' ■i ‘

V- I.:'

}
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V
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i-

6«:
' i it

6i;i
!d' . ; F•; Ii

mA-.
:■



i. *,i»
\
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/I*
The Deputy Commissioner, 
Lakki Manvat.

i

I 'P>:
.Object:, T^KPLY TO. SH^W CAUSE NOTICEI- /'i-

ipRsoecied Sir,
No.bearing 

20.04.2020, my reply
noticeto show causeWith reference 

609/DC/LM/Estab:/F.l2 dated 17.04.2020 received on 
to show cause notice is submitted as undei.-

I

/
Land Ahmad IChcl Tehsil and

2010 having 
the

/ the bonafids resident of Village1. That I am
District Lakki Marwat./

= ■ a^d'p?esen«rP-rornr.ng

Patwari Halqa Pahar Khei-II.
/

duties as a

3. That I have been
chance of complaint and sensed undei^

.e„d ..,.h „» d-y”

4. ZrS 13 r.d,», m=d..b.,. d».dd on nno.gor B.laiy -nd hardly .»
pass these present hard days. . .nnnse has drawn BISP Cash

5. That no. I have ^e cou.e ^
of BISP through local elders and my 

for which I have neither contacted 
and this show cause notice is

/ any

Grant but on enquiry - 
survey conducted ■ by the team- 
spouse CNIC was registered with them 

I submitted any request for the sam.e
nor
not based on facts/justice^ nistrict Lakki Man.vat is baclward area of 

‘ 0000,0.0 or Odod. 13 loom,

y. oSd rs
Lkistan Judgement - 2005iPD (Supreme Court . age /8).

Sir I am innocent not aware regarding the facts and figures of the case 
tbie S be exonerated fro^ the charges leveled against me.

and is h
long outstanding clean

kindooodJJr^d'.iours;.^;? toLsraCoho.
Sd V. "oytS. Pr-d« »-

Rule 22 of the Civil

honour 
cause notice ma

rights of appeal as provided inSir, I resen/e m.y 
Servant Act,' 1973. i

Thanking You Sir, 

Yours Most Obedient Servant
I

\ -r*
/2020Dated:

z-?
i'

1 ■X ,

Naqeeb Ahmad 
Patwari Halqa Pahar Khel-Il 

DC Office Lakki Marwat.
i

I

I

rj
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■f. PESHAWAR, HluHXvjlLBXi 
BANNlIBSlCii

Writ Petition  ^uSsJi-—

RKFORETHEJiaOl^
/

■

/ ./2oa9

/ s/o 'mam Din IVO Muslim Abaci, Mohallah 
tLakki Marvval.

s/o Naimat UUah Khan R/0 Jhang KhclTchsil

R/ 0 BamozaiTehsi! and Disitiict

ril Mumayun Khan . .
^ Machan Khe’i Tehsil and Disnic ;|

^ :
K

Sami Ullah Khan 
anci District Lakki Marvvnt.

Bashir Nawaz S/O Sultan Khan 

Lakki Marwat.

[2)
r'j

I
(3) \

R'/O Mohalloh Khoidad Khe! •■ All Khan S/O Habib Ullah Khan NNool
'I'chsil and DisiU ict hakki Marwat.

V.r.

Kind,llakiin Khan U/0 Mciliallah K ai'aHnind Ullah )aii S/U
Nawar Khel Tehsil and Disitrict. Lakk. .darwat.. CS)

nuid Nawaz Khan R/U AlmiadUchn’-at Ullah Khan S/O Muham 
Khel Tehsh and Di^htrict hakki Marwai.[6)

\ S/O Sikandcr Khan R/0 Bachkin Ahmad zat 
Lakki Marwat.

[7] Saiia Ullah Khan
Tehsii and Disitrici:

Naqih Ahmad S/O Rashid Ahmad 

and Disitrict Lakki Marwat.

■■ •

R/0 Landa Ahmad Khel Tehsiit (8)

Miraj - uti -Din S/O Rahim Rhan R/0 lliang Khal lehail ancid.'
(9)

— VERSUS—

Thp Government of Khyber Pakhtunkhvva through Secretary 
Establishment and Administration Department .Regulation 

Vtdug Peshawar,

The- Comphssioner Bannu Division, Bannu. ,

The Depi ty Commissioner, Lakki Marw^at. > ;

The Inch trge Benazir Income SupportProgram, Lakki .Marwat,

______ (RESPONDENT

(1]
i

rj. >4 •r- ■■
'• ■ .7 '. V

i
1^,

II ' (.2)
.4 zk. -

l, ' 4 *■ 1.3)
. C, .

:• W ' 'h

}^ ~ ~

1T'hi d Tod^iy

/ 3lApR /KO ua 5k‘’.wh
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il form 'A'
form of order sheet

•■• T' ■' r‘T?." ■’' ■• •
U - ,■
L*t

-.I’

ature of Judge twith signOrder orDate of 
order or

(s).

i . proceedings! (2)
(1) •s

H'. P No>^^202JIi, 28-04-2020I'3;

:l- Present Akbavullah Khan Wazir advocate lor 

petivloners.

;(

??

I .♦V
•vt'

I ’'i.f v<^*. w r
■Xk;.
^ 'V

t— Through the instant

Aitide. 199 of the

of Pakistan, 1973,

and others have 

i ■
Cause Notice undei .

t
t:4J4rH7ADA ASADOMdlLL^

Writ petition, fhed undei

Constitution of Islamic Republic

Kiian

•>
di f

(■

•J r>

1 /
* ITumayun >.petitioners| f: ■ ■ Im ■• n,\ .A'

of Show

•r Pakhtunkliwa Police rules
ii challenged the v.'ues .F

.M
M !

If* * 1
= ! section 5 (,3) of the Kliyber I

issid by respondent No.5 in pursuance of lettc

AD) 4-17/2020 dated'- 14/02/2020

i • J
■I

1 1975,

H S0P-D-(E
I im ( I .̂

n.
If

;■ malaincc-9

as illegal, based on 

inst the facts, vo/i/flb initio.

ip ■ -Mo.l,respondent 1
Wity .
Ar. ■

intention, agai
f

•I facts of the inslnVL5'>'; % Short but relevant2-
•T / S-iC®®\ U‘i?'r %N'.'

;f<a fV
I

1*
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Writ Petition are that petitioners were performing th'eir 

duties in FRF Police; that tiieir 

cash

V/

r-

spouses were receiving'' 

B-cnr Benazir Income Support Program (BiSP) 

and the petitioners being govcniiiicnt ScA^ants are not

i

I

:

entitled to derive benefit from said program which is 

against the Standing Operating Procedure (SOP) of the 

BJSP. in this respect. Show Cluisc Notice was issued 

oy the respondcnl No.5 to the pcUtioncr.s in pursuance 

of letter U SOP-1 ( E & AD) 4-17/2020 dated 14/ |

02/2020 of respondent No.l, hence the instant v7rit ;
I

I Petition.

I
I

!!
I

? I
I

I
t .

%'■

(7r

hf-'. / -• • / 3- i

The contention of learned counsel for the '
I

petitioners is that petitioners were performing their 

duties in FRP Police but they \veie ha^'^n(l no 

knowledge of submittmg such applications by dieir 

spouses and that most of spouses are illiterate and they 

unav/areiof the consequences of deriving such 

benefits from ijenazir Income Support Program (BISP) 

cash grant. |

r

A

\
were

i

t

V

t:•1i‘■■/vj ■ t7A •L- . Admittedly the respondent No.5' has
I

issued Show cause notices to tlie petitioners for getting
i

benefit, from tJie BISP of their wives which is against 

tile SOP. No adverse action has been taken against the 

petitioners hence the case is at pre mature stage. On

4*

S t
.v.V.

I
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i 'v 1i ;I
I the mere facts of apprehension that the petitioners 

v/ould not be treated in accordance witli law, the Writ

j

j w

i-
1
i :u Petition could not lie.

V '•v Iri view of the above, this Writ Petition.is ’ 

disposed of witli the direction that after providing them 

the opportunity of hearing and conducting proper 

inquio’ the petitioners should be treated in accordance 

with law, mlcs and policy. Order accordingly.

5t

L

-.1
■i-

r

r»r

Sdl Justice Ms.Musarrat Hilali.J 
Sdl Mr.Justice Sahibzada AsoduUah.Ji;

Announced.■j

28-04-2020•
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•51 Fox«.-5J-3333■».

! ■ .'.v.t_l! Wubtitu; •vv.,'. i,.;:i '"Ul
C>-“• N'O./ 7. L! /Dated;“

2020i
^•.C.! f I' •r t

t office ORnpp: t

I

, 272722.2!!72°“"""°’“'.............. .
1- That he being a Governm 

ciesrltute.

Ahmad Mr, Naqib 

was found to induige

/
r

/ A

ent Servant, his spouse was recipient of BISP Cash Grant for

ect on his part I 

He was issued show 

was

Tl'erefore. I, Abchl Haseeh Kl,.,,,

■^Preiudidal to good order/,ervico of discipline.

His explanationcause notice to this effect. !
Notice tc* the Show Causenor received by this office. ;

• Onpuly (. >.'rinnc.-.ionrr

Pakhtu.nfchwa Governn.eni

ninjor puiiishment of "

power ve:,(cd ■II W,ll ul •the

Servants

upon itK- under Rules 
(Efficiency & Oiscipline) Rule 

prom StRVJCE" will, I

of tlio Khyber

s, 2011, hereby impose upon him
REMOVAL‘■'irnediaie effect.

;
! 1

i
(ABdOL fi^SEEB-KHAN) 
C-epucyCommissioner 
Eakki f^afwat

r

Even No & Date.

Copy forwarded CO the;

2 ..I,,.

3 sr.T:'r“"'””""

r-

j' •

■r^--

f No.

Deputy

: .'
. «. c

!
V

1 ■i

i
t

e' I
\

r
{. , I

■ .' ' ?.e: . l1 f (-.I ' ' TV. .:I
I . j.: f ■i I!' ; lt i

■ i:'-. :■
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p.EFOI^E-THE court op commissioner. BANNU DiViSION• U. r

■ 'pr::PArN»TM!;:NTAL APPEAL NO! t

Naqib Ahmad S/0 Rashid Ahm.ad R/0 Land Ahmad i-Chel, Disirici Lakki 
Marwal Ex Paiwan Depu'C}' Commissioner Office Lakl\i Marwai,

-•-Appclla ni I
Versus

The rx-puiy Commissioner Lakki Marwat Resoondeni it

;
i.

D' EPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDER NO. ! 124 
DATED 24.04.2020 PASSED BY THE RESPONDENT VIDE WHICH APPELLANT 
HAS BEITN REMOVED FROM THE GOVERNMEN'i' SERVICE AGAINS'P RULES/ 
POLICY.

/

f
■t i.

!

•t

i
RespeciTuilv Sheweth:- 1

I'j I,I

I he appeilani being aggrieved iVom ihc order daied 24.0-1.2020
. i|

■ T hereby submii.-deparLmenta! appeal/; 
repres'cntadon as provided in Rule 4:of Service Tribunal AcE-1974,'as under;-

!
■I

I. passed by Respondeni; ' ;
I:

i
• I f^ •! i .; IV ,• .

I’FACTS:- 1 ■

I.

r.1. Thai; the appellant: has been s;crved in the'Respondeni Deparimenl as a 

Palvvari since 2010 having cbmplelec about* 10 years of meri'loi'ious 

services.

2.,'rhaL the appeilani has served, 

officers uplil now.

3. 'I'har. a Show Cause Notice was.

•!
1.

jI
n •

i

1
if !• 1

to ih.e enure saiisfaciion of his superiors
i

i r :■
:G. •• served by respondeni upon ihc appeilani 

vide Idler No. 609 dated '17.04.2020 handed over on 20.04.2020, given
!T- •• '

7-15 days for reply (Photocopy attached as Annexure A}.

-1. 'I'hat as per content of show cause notice, spouse of the appellant shown' 

recipient of.BISP Cash Grant.

•f'
il

Hry.ilu;

1

4 5. That the respondent dispensed with the inquiry in violation of rules and 

opportunity of personal hearing given as provided in Rule 7.( (d) of the

Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline) 

Rules, 2011.

6. That the respondent passed the impugned order before submission of 

.'•cp!y lo show cause notice by the appellant nor any i:>ersonal hearing 

opportunity given in violation of Rule 7 (b) and (d).

^1: no

IT
ilh 

T'iiin:-

■;

. I
^ui: 'i

id !

i
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i; '■'

■

-2-/
/•.>

llegal, malaficle and in violation ofSupiemTT 

published vide 2005 PD Supremo CourL 

rhe lauit of ihe other.

Writ Petition No. 41S-B tn 

22,04.2020 and the courl passed I'nc’order 

ci'U.'lt )sud ns A: I i u'.s n I'l' I 'O -

Jij That the respondent order

Court of Pakistan Judgement 

Page 78) as no one shall be punisheci

13 1

Nh. /e
/ : on
/ Pesh a\vai‘

' 8. However, the appellant also hleo a//
/ . l-ligi-i Court Bench Bannu on 

28.04,.'020 whiel'i is as 

Writ Petition is disposed 

them' the opportunity of hearing 

petitioner should be treated in 

'I'he appeilan.L is aggrieved from the 

violation of natural as well as ...

I
7;--, ■ LincU-.i- (Idiomeopy

off with the direction th.at afi.L-r
/ on
/

•'d'

and conducing i^ropcr inquiry the 

accordance with law, rules and policy” 

jiasscd by the rcspond(,;nL 

settled law, hence the instant appeal on

V--'' / inoraer
■ 9.I

A-•!
the following groundsill

Si 1k;
s.

GROUNDS:-.

I ( Patwari for a long period with, clean
That the appellant is served as, a 

• conduct,
1'ha.t the employee is a low paid government

A
?'•

servant having large numberf! B,

■if-'i I

' of dependents. 

C. ■■ 'that
drawn by the appellant but 

conducted by
the BISP Cash Grant has not been

of the appellant through a proper survey
: : i ;■A

drawn by souse 

the team

■■p. ■ 'I'hat the eim

•' allowed m service

of BISP with no intention oi the appellant
beenployees of other departments alleged grant of BISP hgye 

and'recovery|in installmeni; is lo be made.
. .E,:': That suffeient grounds ofAknocence of rhe appellant ex.st jus jer .

:o‘f Pakistan Judgeiment quoted, in (2,005 PD

ill

f!:!:
•d' w,:4’ 1. •

'. 'feevt. 'Ilfpi. I
provision of Suprem.e Court;

li '■TI
Supreme Court Page 78)

However, the allegation leve 

of the appellant will 

therefore, humbly pra>;ec that on

m i -a
Jh' VT

: 'I'r ■ ■ ^ , ■' H-

i against the appellant if proved,^ The' .
und the amount so drawn

1. .

ea

i:: h: ■

■reS^ii ' spouse 

It is
the impugned order No.,; 1 124 Dated 24.

aside and the appellant'may be rc-lnstated into: govcijnnient

acceptance ol the instant appeal,.!

■II
h; ■ ■■

li '>
.'d

M'iO:may kindly be set 

■ served v\'ith all back oeneiats. 'in-' S?-iH'i
;5'

-r
(NAQIB AHMAD EX PA'lCVARI) , 

APPELLANTi .,

i: . f
i 1:;

iii £.

• f
i I

H-

( •tl!'ll .! •I

ilH
> I 'I-
i\A
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!N 1'I-lE COURT Of' COMMiSSIONER BANNIJ DIVISION I
f

t
bAnnu 1:;

II
■ ».. II ■!.

r I

'Vlvlr. Naqib Ahmad Ex-Patwari, Offi:e of DC, Lak'ki Marwat if- • /. ;•i!;
r 1

Versus ■ - ■;

<

L A (i^cspoiHicni)Deputy Commissioner, Lakki Marwat/ ;

O R I) E R:i-*

:■

■ Mr. Naqib Ahmad Ex-Patwari of'the office of the Deputy

Commissioner, Lakki Marwat has moved an appeal against the impugned 

order No. 1 124/DC/LM/i:^slab, dated 24/04/2020 issued by the lOepuiy 

Commissioner Lakki Marwat, the respondent department herein, whereby 

the appellant has beeii removed froin
Brief hisiorv of the case is that Establishment - Departmem

f
i

•(. ;
5^

{
I
!service.

Khybci- Pakhlunkhwa asked all ihc deparimcnis lo lake aelion aa;
the rccipiciU ol'casli

the directions, the Deputy Comm.issionci

ainsi ;

those a,ovci‘nmcnt servants whose (amily members * ^

grant from BiSP. Pursuant to 

Lakki Marwat issued a show-cause notice to the appellant and imposed

wei'e

;

major penalty of rentoval from service vide the impugned oidei. lienee th.er

-•w.instant appeal w.as filed.
A^aiicvcd from which the appellant prelerred an appeal against

the impuc,ncd order of Deputy Commissioner Lakki Maiwat taking the plex. 

that in the instant ease his spouse was recipient of the BISP grant, not him.

of BISP recommended his spouse Tor the stibjec! reliel

i

•fhe survey team

' takine, their Hnancial condition into account
O

the respondent department did not conduct formal inquiry bclbic issuance o\

without his consent. Simikirb.

the impugned order which is a pre-requisite under the LekD Rules -.^.01 1.

Parties present and heard in detail.

Mr. Amin Ullah Additional Assistant Gommissioner-ii, Lakki

t.

Marwat is present on behalf of the Deputy Commissioner, f.akki Marwat.

■Perusal of the record as well as dclcnsc oricrcd by the appcilan;.

teams dulv recommended il;,- 

>c'\c\v iheii',
it has been ii’anspircd that the I31SP survey 

wile oi'lh.c anpcllaiU for the financia! assistance keeping m
!

ATiX1 ■

6j11



!r; it;
JiSiliii

Ji 7¥' /3 <

if, / -
t--/.

1 *../. ;ucnl lullclariiy whcihcr I'iic go\crn9j^■ povcriy'. Ai ihai lime there was no

j'‘ may avail the grant or not. t

/ \
*

and suited above the impngMed 

aside. The appellanl
i*

cTicci dw' 

y'cars oldy;
I * ! h

of the dotal

/
I'oi- what has been obijprvcdJ

f.
/

, l.akki iVlarwal is sel. / -■ order pnhc Depuiy Commissioner 

' isa-c-instaicd in service with all back bcncllts with reirospect.ye
(Oi) annual ihciemcnl: for the period olTwci '

• il

• / •
/
* '■

. Cwilh-holding oTone 

' 'i'hc Depuiy Coniniissioncr Lakki N^arwal 

amount, received from !MSP b>

i,.\'
will ensure recovery

ihc lamily members ol' the appellanit loan 
' ‘ ■ r" ;. '■

received Irom UlSPpei
I

Xi

ihe monthly installments equal to the amount
from the BISP o'lficc/WktdSivlaiAvai.

Ir' him in
■ nSonth alter confirmation

1

-Tt ■I

f

.Ai
*.

COMMISSIONER 1 :Announced
■ 13/08/2020

.SION\v.\mv I)k

/} TA , b:
t

•?,•r . -•T ;
1 I

A—T i': • T i

•■w.;
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I
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Q\i OFFlClil UF mill
DEPUTY COMMISSIONER

lAKKI MAl^WAT (KJn'BMR P^UCHTUNKIiWA) ?h: 0969-638330-31 Fax: 0969-538333 *

■ •

Vi

• < email: dclukklmafv/^tShounsU.ccni faC&bOOk: w^iw.facebCKjk.com/dclald'Jmarwat v/ebsitc: wv»w.lakWmoiv-t.els).pi:

/ jJf. K j /p d' ^I Bated: /_jiNo./ DC/LM/E5tab:/2020/F.l?.!
I

I ■

OFFICE ORDER j

In compliance with the orders of worthy Commissioner Bannu Division Bannu

2540/Reader dated 19.08.2020, Mr. 

Office Lakki Marwat i5 hereby
13.08.2020, conveyed through his letter No 

Ahmad Patv^ari (BP5-09) Deputy Commissioner
Government service with nil back benefits with retrospective effect by with-

dated

Naqib 

reinstated into
holding of one (01) annual increment for the period of two years.

'''"'rd\rorBrSP “ thet m^nrembe^
.ecewed to the amount received from BiSP per

NOTE:

■ 09), to start 
month-

Deputy Commissioner 
Lakki Marwat.

Even No & Date.
Copy forwarded to the:

;1. .Commissioner Bannu Division Bannu

- . above.
2. Additional Deputy Commissioner Lakki Marwat 
3 Assistant Commissioner Lakki Marwat.4, Sant Director.BISP Lakki Marwat with the directions to 

respect of above official.
5. Official concerned.

■for information with reference to his letter cited

provide the detail in

i
1

I

Deput/Commiss ^er

Lakki 1
t

•. .
1

1

I ••r ! /
r

I- I’s
i

. ■ :i. :f*:' ■ 1'
j

!
i

I
i- i\ •

.;

f-
I

i
him

V ■
¥' - ^

m



•*iV'.

f-, >i
1}.
r;

BEFORE THE SENIOR MEMBER. BOARD OF REVENUE, 
. KHYBER PAI<HTUNKF[WA ■ PESHAWAR

|j|
55
w-j (Dc.-lirinjii(;;Mii! A))rii'llMli' Au 11iciriiy) ■^rwsMoP

0EPA^U'M\::NT/\L APP!;CAi., A': ) '97 TVh-
I.'

Nacjib Ahinaa S/0 Rashid Ahmad, Patwan Deputy Commissioner Office Lakki Manvat
Ai,-)pcl!;inl.

fi- i4
Versus

■1. The Commissioner Bannu Division Sannu, j 
2, 'Phe Deputy ConTini.ssioncr Laliki iVhirwm: j

iNI" I
............ Respondents

€■
1: DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE - 

r TkIEUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BV 

WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS 
AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY 
MEMBERS OF-THE APPELLANT IN MONTHLY INSTALEMENTS EQUAL TO THE 

: AMOUNT RECEIVED FROM-BISP AND IMPLEMENTED BY RESPONDENT NO 2 VIDD 
' ORFICE ORDER NO. 1817/DC/LM/ESTAB:/202Q/F. 1 2 DATED 24.08.2020. '

4 OF THE SERVICE ' 
13.08.2020 PASSEDPi IM BY RESPONDENT NO.m

i THE FAMILY
/m

iI i !

[
Respectfully Sheweth:-

The appellant being aggrieved from the order dated 13.08.2020 passed 

by Respondent No. 1 and order dated 24.08.2020 passed by respondent no. 2, hereby 

submit departmental appeal/ representation as provided in Rule 4 of SeHdce Tribunal 

Act, 1974, as under:- , ' :
FACTS:- ' ' • i

II- 1 V
i

I !

S-'
f mI
D 1. That the appellant is the bonafide resident of Village Land Ahmadi Khel Tehsil'l 

and Distiict Lalcki Marwat and has been served/servin'g as PUY'^**-5'i''having l:)ecn '' 

completed about 10 yeai'S of meritorious services, . ii ■ : 'i
i|ft

T
F7 •!/ i;D That the appellant has serv 

officer’s uptil now.

3. That a Show Cause Notice

edi/serwng to the entire satisfaction of his superior's/

ft: was served by respondent upon the appellmrtadde

on- ■

H-
I §

letter No. 609 dated 17.04,2020 by respondent No. 2 | handed over 
20.04.2020, given 7-15 da_y|.s time limit for reply (Photocopy attached

a TyI ■r. V:aD • as
AmiexLire A]. 

4. That as
, a'i

1ifpei coni.ent of show cause- notice, spouse of the appellant shown 
' recipient of BISP Cash Grant.- i . .

ill 1 ’ll111: '•^1;fell ■ ^iA.^'1
That the respondent dispensed with the inquiry in violation of niiles and 

opportunity of personal hearing given as provided in Rule 7 ( (cl) of the Khybcr 

Palchtunkhwa, Government Sen-^ants (Efficiency and Discipline) Rules, 2011,

( n{ respondent No. 2 removed the anpeliant hum

II ' -o. no

V .4
I

T.'senace on 24.04.2020
before submission of reply to show cause notice by the appellant 

personal heanng opportunity given as provided in Rule 7 (b) and [dj 

• (Annexure, B)

7. That aggrieved from the orders dated 24.04.2020 passed by respondent No, 2, 

the appellant preferred a departmental appeal before the respondent No. 1 amd 

after hearing imposed two penalties upon the appellant by:-

.1
r i i!"! nor any

Ia on

i'i ■?

ym
4
7

-t
p/2

v.

b



/s t

i
• ■

k-

-> ^
-2

:i 'i a. Withhold of one annual ihcremcnl for a period of iwo years.

b. Recovery of all cash grant received by wife of the appellant from BISP.

8. .That the appellant further aggrieved from the orders dated 13.08.2020 passed 

by Respondent No. 1, conveyed vide letter No. 2540/Reader dated 19.08.2020 

(Annexure C), hereby submit a departmental appeal/represeniation on the 
following grounds:-

^1

/
/

•/
,/
//

I r

GROUNDS

'I'hal; Ihc appcllani: h.as l.v.-cn sorvard/.scrvini.’ as a'l'niwari foi- .a Ion;.’, poriod wilh 
cleam conduct.

That'the appellant is a low paid government servant having large number of 
dependents.

That the BISP Cash Grant has nor been drawn by the appellant but alleged 

drawn by souse of the appellant through a proper survey conducted bv the 

team of BISP with no intention of the appellant pof known.

That the ■employees of other depai-tment’s alleged grant of BISP have been 

instated into government service ydth only recovery of BISP Cash Grant in 

^ monthly installments.

That sufficient grounds of innocence of the appelhint exist as per provision of 

Supreme Court of PaJustan Judgement quoted in (NLR 2005 TD Supreme Court 
PageTS).

That the orders of respondents are illegal, maJafide a.nci in violation of Supreme 

Court of Pakistan Judgement published vide NLR 2005 TD Supreme Court Page 

78) as no one shall be punished on the fault of the other. •;

That the appellant also filed a Writ Petition No. 418-B in Peshawar High 

Court Bench Bannu on 22,04.2020 and the court passed the order on
28,04.2020 which is as uncler:(Photocopy enclosed as Annexure D> ( . A

i I ’
"Writ Petition is disposed off with the direction that after providing themfhe 

opportunity of hearing and conducing proper inquiry the petitioner should 

be treated in accordance wth law', rules and policy” but respondent no. 2 

has neither conducted any- 

given.

That the appellant is furter aggrieved from the orders of the respondent No. 1 
and 2 on account of withholding of one annual increment arid rec|veiy of all

' I'

amount drawn by the spouse pf the appellant from BISP Cash Grant which 

against the Supreme Court judgement quoted above.

It is, therefore, humbly prayed that on acceptance of the instant appe'al, the 

impugned order dated 13.08.2020 passed by respondent No. 1 and order No. 1817 

Dated 24,08.2020 passed by the respondent No. 2 may kindly be set aside acid the 

annual increment of the appellant may be restored and recovery may not be'made 

from the appellant.

A.

ii B.
TM

C.

0.'J:
r j! ■ D. re-

:

■A

E.S
!

11;V iff
F.

I:Hi
.Fi;Hi i

G. .■Iw-
jte'-'

ii1 ■

■•II- IK'

Ii
ill

i ■

•.'
I lil.enquii-}' nor any opportunity of personal hearing

II
. H.5-

. ! isN
;■

iI

^•1
1'

!! Ft I-■ii
•■•Ii (NAQIB AHMAD PATWARl) 

APPELLANT s'ii »' -
T3:: vT

:...w
13
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board of revenue 
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Mr. Nacjib Ahmacl 
b'Uwari office oifh..:
Deputy Commissioner La&i Marwat
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OFFICE ORDE^ -^-^; ■.r: .*• •:
'Ss'ifcU/..• '■ -.T- i ..'.

52^^vruf;-

•; .r-*t.

1. This order is mcanl to decide the De 

by ifte following: -
partxni T iSns^

i. Mr. Wilayai Shah, Senior Clerk (3P8-14)
ii. Mr. Aranl Din, Driver (BPS-06)
iii. Mr, Muhammad S)mh, NoiB Qaaid (.BPS.03)
iv. Mr. Islam Gul, Nuib Qasid (BPS-03)

\ 1 .•• ■

«
V, Mr. Abdur Rashid, Naib Qasid (BPS-03)
vi. Mr, Amaii IJIltili Khun, Naib Qasid (13 PS-03;

vii. , Mr. Ali Madod Khun, Mali (BPS-03;
viii. Mr. Asif ur Rehmun, CJiowkidar (BPS-031 

ix. Mr. Ghufraii Ullah, Junior Clerk (BPS-J j;

X. Mr. Tchsecn UllaJi. Nalb Qasid fBPS^0,3} 

xL Mr. NR:4fli' Muhnmnincl, Kalb Qasid (BPS 03;
Mr. Ahmed AJi ShEd^, Driver (BPS-Qi?} 

xiU. Mr. Gul Amin, Security Guard (QPS-03; 
xiv. Mr. Mushlaq Ahmad, Naib Qasid (i3/*S^03)
XV. Mr. Mumtabaz IChtm. Nalb Qasid (BPS-03;

xvi. Mr. lkl\liar Shah. Mali (BPS-03)
xvii. Mr. KJiayraz Gul, Mali (BPS-03)

// Senazir Ihcome Support Program "BISP'^

I

.

xii.
...

V.
J • t\

%
iw0

was a program in^anl
for support of llie poorest soBment of society. The imcntioii

. tu prcviue „„,h .u,,pa„ Suprlvud sogntem
miiy survive, Rccenily, the Government unctitliied 

felating to BISP.

is
was

1

u scam
It was found dial the amount was received by 

.wiieh persons who were not entitled. This iitcluiled Govcmmcni 
onieiiils. A list of illegal recipients was shared wUh ihe 

vespectiw Depurhiiems. Disciplinary aciion.s were initimed and 

penalties wei-c imposed.

t *1I V I

I
3. In the like manner a list of such Oiricers/Officials 

vvilh llij's Court, The officers and oiTiclals 

0/liciHls Ibuncl illegal recipient of the said aid either \hcmseWu5
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matters.
5. This brief shows that invariably penalty has not been imposed 

while direction for recovery for amount wrongly received
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P made.
6. The staff facing these proceedings of this Courf arc as good 

Government servants os those of the other departments, /hey 

both shuic the same pedestal to stand. It wou/d be bojest lo
vis-/i-vis the oilicfals
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penalize the officials of this Court harshly 

of other departments who had illegally'received the aid from»-*
13ISP. Tlius with this equitable consideration instant appeals are
Hcceptcd. and appeals decided on 7'^* July 2020 are reviewed.
The following directives are issued in the instant appeals/
Reviews: -
/. The penalty of stoppage of increment /.v set 

asicie/recalled/reviemd

/■/. Office shall recover In JO equal installments from these 

Officials the auwiinf rece/verf ;5*o/ii BISP either by Ihe 

Official himself or through his spouse. The target date lo 

reckon while calculating the installntents is the dale (he 

official wf7j employed in this Cowt. Thus, the 
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the salary of the cancerned officials.
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<1';3EF0RE THE KHYBER PAKHTONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13566/2020■

Mr.Naqib Ahmad (Patwari) office of tKe.Deputy Commissioner Lakki Marwat

(Appellant)
. Versus

. V'

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS f I

Correct only to the extent that the appellant is permanent government servant in 
this office and working as Patwari,
In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.
Pertains to record.
In reply it is submitted that the Government of Khyber Pakhtunkhwa 
Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
forma! inquiry.
Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.
Correct to the extent that appellant had lodged 2"^ departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2"^^ 
department appeal in the service law.
That the instant service appeal is baseless and barred by law.

1.
«

2.

3.
4.

5.

6.

7.

-'1

■ d
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>^^EPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal 
formalities.

b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission 

of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with
Cl

Ky
y

Commissioner Bann Division 
'^spond^t No.2

Dep sioner
LakI it
Reepep^nt No.3

Senior Member Board of Revenue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1

hD
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I^BEFORE THE KHYBER PAKlHttJNKHWA%-ERVICE TRIBUNAL PESHAWAR

Appeal No. 13566/2020

Mr, Naqib Ahmad (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS.

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No.1,2, and 3, to defend the case titled above, 

till it is decided.

Depib'0 ner
Lakki a

b
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-^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13566/2020

Mr.Naqib Ahmad (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST
THE ORDER DATED 24-Q8-202Q WHEREBY THE APPELLANT HAS BEEN RE-INSTATED 
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS.

i

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

LIT^Kfll!fl‘6FFICER 
Deputy Commission 
Office Lakki Marwat
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