~ .. ORDER
- gl 12" Oct, 2022

1. Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents presen.

2. Vide our detailed judgment of today placed in Service Appeal
No. 13565/2020 titled “Samiullah-vs-The SMBR, Khyber
Pakhtunkhwa Peshawar and others” (copy placed in this file), this

~ appeal is also decided on the said terms. Costs shall follow the

events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 12" day of Oct, 2022.

N

(Kalim Arshad Khan)
Chairman '

eeha Paﬁ
- Member(Executive)
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15.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjour_ned.to
13.05.2022.for the same as before.
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26" July 2022 | Counsel for the appellant present. Mr. Muhammad
- Adeel Butt, Additional Ad\'/ocat.e- General alongwith Mr.
Qasim Khan, Superintendent and Mr. Muhammad Sajjad,

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the brief

of the instant appeal. Adjourned. To come up for arguments

on 12.10.2022 before the D.B. C;
(Salah-Ud-Din) (Kalim Arshad Khan)

Member (J) Chairman
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15.03.2021 Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawa:r, the case is

adjourned to 24.05.2021 before S.B. /ﬂ:

 ‘Reader

1 24.05.2021 ~ Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 03.08.2021 for the same

- as before.

Reader

03.08.2021 ~ Counsel for the appellant and 'Mr. Kabirullah Khattak,
Addl. AG alongwith Muhammad Sagged, Law Officer for
the respondents present.

Written reply/comments have  submitted and the

same are placed on file. The appeal is entrusted to D.B for
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arguments on 16.12.2021.

-

16.12.2021 A Syed Noman Ali Bukhari, Advocate for the appellant present.
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr.
Gul Rahman Assistant Commissioner for respondents present.

\ .

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.
" Adjourned. To come up for arguments before the D.B on

15.02.2022.
(Atig Ur Rehman Wazir) (Salah-ud-Din)

Member (E) Member (J)
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FORM OF ORDER SHEET - ) :

A Court of | o ‘ | , ‘ :
Case NO.- / /} ggé 6 - /2020 ' E

' S.No. | Date of order Order or other proceedings with signature of judge A -~ ‘ ‘
proceedings : ' '

1 2 - 3 \
. , . C . . ‘\\
\

) 1; 03/11/2020 The .appeal of Mr. Nageeb Ahmad resubmitted today by Syed

Noman Ali Bukhar Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order pl 1se.

RECTRAY

9- . ) This case is entrusted to S. Bench for preliminary hearing to be put

up there on 7'!] vl 7,6)43

1
\

CHAIRMAN

'3 21.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular | ‘
hearing subject to all legal objections. The appeliant is
aposﬁed directed to deposit security and 'process fee within 10 days.

Thereafter, notices be issued to respondents for written

reply/comments. To come up for written reply/comments on
15.03.2021 before S.B.

‘Rozina Rehman)
Member (J)

N




(J‘ The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, whuch is

{ returned to the counsel for the appellant for completion and resubmission within 15 'days.

1- Affidavit is not attéched with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant
3- Annexof appeal are not in sequence and flagged.

No. Lﬂzg /S.T,

Dt ) 2_+/&—/2020 :
REGISTRAR &M .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Syed Noman Ali Shah, Adv.

g),i(, QmmJ , 6;& /2 gbu/b»w/#/(’

Objedlin

o
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 APPEAL NO. 12020

+ Nageeb Ahmad ' v/iS Revenue Deptt
INDEX
1S.NO. | DOCUMENTS - - , 'ANNEXURE | PAGE
" 1.. | Memo of Appeal | mmeamn - | 14
2. Copy of condonation of delay S R 05-06
application A -
3. Copy of stay apphcatlop e 07-08
4. | Copy of show cause i A 9
5. copy of reply show cause ' B 10
6. Copy of high court _}udgment C 11-14
7. Copy of removal order - D 15
3. Copy of departmental anpeal E 16-17
0. Copy of appellate order, F 18-19
10. | Copy of 1mpugned order G 20
11. | Copy of departmental appeal . H 21-22
12. | Copy of rejection order ) I 23
_13. | vakalatnama --- 24
APPEtzLﬁVJT
Naqgeeb Ahmad
THROUGH: " E
SYED NOMAm‘D{ BUKHARI

(ADVOCATE, HIGH. COURT)

|
| - | " Cell No: 0306-5109438
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: GZ S60 Kysher Pakhaekdes
APPEALNO._ /2020 ot e 76
M, .Naqeeb Ahmad (Patwari) S/o Rasheed Ahmad . baa OOIIND/Q&ZO
Deputy Commissioner Office Lakki Marwat. .
' (Appeliant)
VERSUS I
1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu Division Bannu.
| 3. The Deputy Commissioner Lakki Marwat.
| (Responidents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS‘ ACT, 1974
AGAINST THE ORDER DATED13.08. 2020 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN ACCEPTED AND AGAINST THE ORDER
DATED 24.8.2020 WHEREBY THE APPELLANT HAS
BEEN RE-INSTATED IN TO SERVICE BY
WITHHOLDING OF ONE ANNUAL INCREMENT FOR
THE PERIOD OF TWO YEARS AND ALSO bRDER FOR
RECOVERY AND AGAINST THE REJECTION ORDER
DATED 17.09.202¢ WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR
NO GOOD GROUNDS. |

|

PRAYER: |
= fl.edtO-,day

THAT ON THE ACCEPTANCE OF THIS AIPPEAL THE
R‘%—s{‘;‘;’ ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE
418 | 2¢>+ BE MODIFIED TO THE EXTENT OF INCREMENT AND
RECOVERY AND RESTORE THE ANNUAL

Re-su mictag to - dsy INCREMENT FOR APPELLANT FROM| DUE DATE

_and filea: 5 " WITH ALL BACK AND CONSEQUENTIAL BENEFITS

AND THE RESPONDENT MAY BE DIRECTED TO STOP

= THE RECOVERY FROM APPELLANT. ANY OTHER

Rmtotrarw /. REMEDY WHICH THIS TRIBUNAL FIT AND PROPER

3 {111%0%® MAY ALSO BE AWARDED IN THE FAVOUR OF
APPELLANT. . |
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RESPECTFULLY SHEWETH; * * =& @ !
FACTS: ' |

. 1. That the appellant was serving as Patwari in ofﬁce of Deputy
Commissioner Lucky Marwat and the appellant worklng with full
zeal and zest to the entire satisfaction of his superiors.

2. That the appellant while performing his duties served with show cause
notice by respondent no.3. As per content of show fcause notice,
spouse of the appellant shown recipient of BISP Cash:Grant. which
was properly replied by the appellant and denied the entire
allegations and clear the entire Situation. Copy of show cause notice
and reply is attached as annexure-A & B

That thereafter appellant also challenge the vires of the show cause

notice before the Hon’able Peshawar High court Bannu bench. The
Hon’ble Court is kind enough to disposed off the writ petition vide
judgment dated 28.04.2020 with direction to respondent that the
opportunity of hearing should be provided to the appellant and proper
inquiry should be conducted and ‘the appellant should be treated
according to law. (Copy of high court Judgment is attached as
Annexure-C).

W

4.  That thereafter the appellant was removed from service vide order
dated 24.04.2020 without providing personal hearing and conducting
proper inquiry in violation of E&D rules 2011 and High Court .
Judgment. Copy of removal order is attached as annexure-D.

S.  That the appellant being feeling aggrieved filed departmental appeal
- against the order -dated 24.04.2020 before the respondent no.2. the
-respondent no.2 accepted the departmental appeal vide order dated
13.08.2020 and on ‘acceptance of the departmental appeal the
appellant has been re-instated in to service Wiﬂ"‘l‘ all back and
consequential benefits by withholding of one annual increment for
two year and also order for recovery. Copy of departmental appeal
and appellate order dated 13.08.2020 is attached; as annexure-E
& F. | ,’
l
6.  That thereafter the respondent no.3 issued the fr{ash order dated
24.08.2020 whereby the minor penalty of “withholding of one
annual increment for two year” was imposed upon the appellant and
also order recovery. The appellant feeling being aggrieved from the
order dated 24.08.2020 filed departmental appeal against the
impugned order dated 24.08.2020. which was rejected vide order
dated 17.09.2020. (Copy of order, departmental appeal and
rejection order is attached as Annexure-G, H& I).

|
[
!
!
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GROUNDS:

A)
B)

©)

D)’

E)

F)

G)

H)

D)

)
That now the appélléit comies t6'this august Tribunal on the following
grounds amongst others.

That impugned order dated. 13.08.2020 and 24.08.2020 is against
the law, facts, norms of justice and material on record. Therefore,
not tenable and liable to be modified.

That no formal inquiry was conducted despite the' direction of
High Court, no procedure was followed before the penalty was
imposed upon the appellant which is against the law and rules.

That the recipient was spouse of the appellant not appellant
himself and the survey team of BISP recommended his spouse for
the subject relief taking their financial cond1t10n|1nto account
without appellant’s consent. J

That the BISP survey teams duly recommended the wife of the
appellant for the financial assistance keeping in view their poverty
and at that time there was no clarity whether the government
servant may avail the grant or not, it is cleared from the
commissioner order. So the impugned order is unlawful and
against the natural justice.

That the sufficient grounds of innocence of the app‘ellant exist as
per provision of supreme court judgment cited as NLR 2005 TD
supreme Court Page 78” as no one punished for the fault of
others. So the 1mpugned order is illegal. - |

That no proper plocedure has been followed before the awarding
the penalty, the whole proceedings were conductedfm violation of
law and rules. Thus, not tenable in the eye of the law.

That the inquiry was dispensed with in violation of law and rules
which is further cleared from the Hon’ble High Court Judgment
and Commissioner order dated 13.08.2020. ,therefore the
appellant has been re-instated into service, further it is stated that
the increment of the appellant was also stopped without any fault
on the part of the appellant. Which is llablc to be|correct by this
Hon’ble tribunal

That grounds taken in show cause reply and charge sheet reply
may also be considered integral part of the appeal.

That the appellant seeks permission to advance lothers grounds
and proofs at the time of hearing.




It is, therefore most humbly prayed that the ?ppeal of the

appellant may be accepted as prayed for. -

| 2

.; ,]
R -  APPRLIANT
S Nageeb Ahmad

THROUGH:

| Qv
SYED NOMAN ALI BUKHARI )
(ADVOCATE, HIGH ICOURT)

-

”

R
|
|
|
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. /2020

l

|

l

J

|

|

:
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. . |
Nageeb Ahmad ' V/S Revenue Deptt

A |

|

vvvvvvvvvvvvvvvvv

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

|
|
|
i
|
~ |
RESPECTFULLY SHEWETH: :
' |

1. That the instant appeal is pending before this Ho‘norable
Tribunal in which no date has been fixed. |
|
‘2. That if the tribunal determined that the 1mpugned order
24.08.2020 is appellate order and no departmental appeal lie
against the same. Then the increment and recovery is recurrmg
cause of action being financial matter so there is no limitation
run against the same, so the limitation may be condoned and if

other wise then the appeal is well in time. : |
. - , |

|

3. That according to Superior Court Judgment and this Flon’able
tribunal Judgment, if the order is passed without fcl)llowing
procedure the same has nullity in eye of law and treated to be
void and there is no limitation run against the void order. So
there is in interest of justice the limitation may be cond(]!)ned.,

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including li’mitation ,
Therefore, appeal needs to be decided on merit (2003 PLD
(SC) 724. i

5. That, the appeal of the appellant on merit is good enmllgh to be
decided on merlts , o

|
|
|
|
i
f
|




A

sy’

)
o
©)

|

I

It is therefore most humbly prayed that the instant[ appeal may

be decided on merit by condoning the delay to meet jthe ends of

justice. o
. |7
- APPELTANT
Nageeb ,Ah‘lmad
THROUGH: » f

SYED NOMAN ALI BUKHARI
"~ Advocate, High Court

|
Peshawar{:

AFFIDAVIT

|
|
|
|
]

|

It is affirmed and declared that the contents applic;ation are true
- and correct to the best of my knowledge and belief and nothing has
been concealed from Hon’able tribunal. ]

DEPONENT

|
|
|
|
|
|
|
|
|
|
|
f
|
i
|
|
|
|
|
|
I .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
.. PESHAWAR.

APPEALNO.____ /2020
\

Nageeb Ahmad V/S Revenue Depft

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF
RECOVERY AND RESTRAINING THE RESPONDENTS FROM
MAKING RECOVERY FROM APPELLANT TILL THE FINAL
DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

| 1. That the appellant has filed an appeal along with this
: application in which a date is not fixed so far.
|

}

2. That the appellant filed above mentioned appeal agains.t
' the order dated 24.08.2020.

3. . That all the conduct of the respondents is based on
‘ malafide and agamst the cause of justice. More, so the
appellant has a good prima facie case and all the
ingredients are in favour of appellant. The grounds of the

appeal consider integral part of the application.

4. That if the respondents are not restrained from maki'ng
recovery then the appellant will suffer from 1rrespect1ve
~ loss.

It is, therefore, most humbly prayed that the order
dated 24.08.2020 may be suspended to the extent of
- recovery and the ‘respondent may be restrained from
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making recovery from apﬁéllant till the final decision of
the main Appeal. Any othef remedy, which this august
Tribunal deems fit and appropriate that, may also be
awarded in favour of appellant,

A_pf)%la)nt R

- Nageeb Ahmad

THRQUGH: o,
_ 06

(SYED NOMAN ALI BUKHARI) -

ADVOCATE,HIGH COURT

AFFIDAVIT:

J -

It is affirmed and declared that‘. the"-"cont.ents. of the above
~ Application are true and correct to the best of my knowledge and

belief.

DEP@%ENT.
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SHOW CAUSE NOTICE - S

3; ", Abdul Haseeb Khan, Deputy Commissioner Lakkr \flarv)at as Competent

Aut homy, uﬂder Khyber. Pakh tun!\hwa Government Servant (Elfcmncy & Disciplinary) Rules,

- 7041 do 'xer{:uy serve you, Mr. Nagib Ahmad Patwari (BPS-08) Deputy Commissioner office

La'r:ks.n‘\‘flar vat as foliow . - .

I am satisfied that you have committed the following acts Jomission "C)C‘Clzlud

in ru' s-3 of the soecified rules.
2. That you peing a Government Servant, your spouse were recipient of BISP Cash

Grant meant for destitute.

b .By reasons of the sbove, you zppear to be gu,!ty of misconduct under rules 3 of

<

Khyber Pakhtunkh'-.va Government Servants (Efﬂciency'and Discipline) Rules, 2011,
and have rendered yourself liable to &l or any of the penalties suecified in rules 4

.- ofthe rules ibid.

. . ‘ . |

Do 7 Interms of Rules-5 if Khyber Pakhtunkhwa, Government Servariis (Efhciency :

" and Discipline) Rules, 2011; 1, as Competent Authorily, dispense with the fnquiry and |
serve you with a show case notice under Rules-7 of the ibid rules.

As o result therefore, |, as competent 'wthority, have tentatively decided to
impose upon you the following penalty under rules-4 of Khyber Pakirtunkhwa,

. Government Servants (Efficiency and Discipline) Rules, 2011; -'
G - - i.  REMOVAL FROM SERVICES. :
- 4.7 - You are.therefore, required to show cause as tc why the aforesaid penalty s
i ... should'not be impesed upon you and aiso intimate whether vy you, desire to be heard

~in person.

5. 0 & If no reply to this notice is received within Seven days or not mare than fifteen
' days of its delivery, it shall be presumed that you have no defznse o putin and, in
“that case, cx-parte action shall be ta (cr against you, :

.
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,-' The Deputy Commissioner,
; Lalki Marwat. '
z} .
ubject:. REPLY TO. SHOW CAUSE NOTICE

4 .
‘Respecied Sir.

with reference to  show  Causct notice  bearing  No.
609/DC/LNI/Estab:/F.12 dated 17.04.2020 received on 20.04.2020, my reply
to show cause notice is submitted as under:-

1. That [ am the bonafide resident of Village Land Ahmad Khel Tehsil and
District Lakki Marwat.

5 That 1 have been serving as 2 Patwari BPS-09 since 2010 having
completed about over 10 years of services and presently pcrforming the
duties as a Patwari Halga Pahar Khel-il. :

3. That [ have been served with clean conduct uptil now and has not given
any chance of complaint and served under the entire satisfaction of my
superiors. ' *

4. That total 13 family members depend on my meager salary and hardly to

pass these present hard days.

That now: [ have come 10 know. that my spouse has drawn BISP Cash

Grant but on enguiry 1 have come to know that during the course of

survey conducted: by the team of BISP through local elders and my

spouse CNIC was registered with them for which I have neither contacted
nor 1 submitted any request for the same and this show causc notice is
not based on facts/justice.

6. It is further pointed out that District Lakki Marwat is backward arca of
Khyber Pakhtunkhwa and our, family consists of about 13 family
members totally depend upon my meager salary.

7. That settled law, justice and natural law demands that other family
member, father of son orf hhsband of spouse of an mistake could not be
punished and is against the law/justice as provided in Supreme Court of
Pakistan Judgement - 2005:PD {Supreme Court Page 78).

SJ'I

Sir, I am innocent, not aware regarding the facts and figures of the case’
and is liable to be exonerated from the charges ieveled against me. ‘

' .
'

Keeping in view my above submissicns, my long outstanding clean
- . | . . . . oot
conduct and about over 10 years meritorious services , [jrequest your kind
honour that I may very kindly be exonerated from the charges and the show

cause notice may kindly be fled ‘without any further proceedings and oblige.

" Sir, 1 reserve my rights :?f appeal as provided in Rule 22 of the Civil -

Servant Act, 1973. . i

I .
' : ' Thanking You Sir,
§ R

: Yours Most Obedient Servant
i

/2020 i v o
| IT D
' Nageeb Ahmad
pPatwari Halqa Pahar Khel-1t
DC Office Lakki Marwat.

2
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I EFORE THE HONBLE PESHAWAR HIGH COURT..
RANNU BENCH .

Lo Writ Petition f__gr8=8 /2019

(1)  Humayun Khan $/0 tmam Din /0 Muslim Abad, Mohallah

‘Machan “hel Tehsil and District Lakki Marwal.

e _
(2) Sami Uilah Khian §/0 Naimat Ullah Khan R/0 jhang Khel Tehsit-
and District Lakki Marwat.
L : : (3) - Bashir Nawaz /0 Sultan Khan R/ O Bamozai Tehsil und Disitrict
Lakki parwat. Y
: e \
\,
b

(4)  Noor Ali Khan $/0 Habib Uilah Khan R/0 Mohahah Khoidad Kh

SO :
" ‘ . Tehsil and Disitiict Lakki Marwat.

an §/0 talkiin Khan 170 Mohallab Kova Khel,

(5) Hamd Ullab )
Disitrict. Lakki Marwat.

Nawar Khel Tehsil and
()  Rehmat Ullah Khan §/0 Muhammad Nawaz Khan R/J Anmad
3 Khel Tehsit and Disibrict Lalkki Marwal,

\5) (7) Sana Ullah Khan $/0 Sikender ¥han R/Q Bachian Ahimad zal
; Tehsii and Disitiict Lakii Marwat.

(8) Nagib Ahmad S/0 Rashid Ahmad R/O Landa Ahmad Khel Tehsii

_ and Disitrict Lakki Marwat.

I (9)  Miraj - ud -Din $/0 Rahim Khan R/O hang Khel Tehsil and
Disitrict Lakki Marwat. waw'f

R/o0 House #394/4, Mohaliah New Tanchi Bazaar Bannu City
e e A (PETITIONERS)

| : . - VERSUS---

(1) The Government of Khyber Palkhtunkhwa through Secretary

P ' '
3 Establishment and Administration Department {Regulation
" Wing Peshawal. :
.“v"; » 7. v : N ’ ) ' {
ision, Bannu. "}

(2} The Compissioner Bannu Div

R (3)  The Deputy Comimissioner, Lakki Marwat . . ;
. , i - !

B et s LN
2N DAL M
%
<
%

am, Lakki Marweat.

%
-

4} The incharge Benaziv Income SupportﬁProgr
| : |
e o P P P P P P T T (RESPONDENT } « 2

ras u Pt Vs A

«'Iov 'a.‘ :7’;
- : AT o L i
e i i e A w———— ) A
(( Waed Teday 1 iy
i | AT
(oY Fatyen ! H : - - o« E& [ o\ i N
C e — 3 ”.‘ :3.}. [’.‘.?R lL"[‘j { [ ;'::““.’:/“' Ay \.pll)(
- - Canga e -
oo




*l

’-s R S
._t, ,4 rg‘%" wi ‘x _‘ - .
"b' &P P TR s

PESHA?MAR HIGH COURT,

BANNU BEN CH

FORM “A’

FORM OF ORDER SHEET

e

Order or other proceedings

with sxgnauue re of Judge |-

Date nf
order or (s)- ,
~proceedings !
(1) {2) '
e T
b .
28-04-2020 | W.P No.418-B of 2020,
Present: _ ;.
3 Akbaruilah Khan Wazir advocate for
petitioners
) . ‘ 1
tt & i ' 11
i . '.;'" *Ex
t SAF AHIBZADA ASADULLAH J.o: - Through the instant
aF 4
*-‘ 4
: / Writ petitilon, filed under Atticle 199 of the
v ¢
k : Consututlon of lslamic Repubhc of Pakasmn 1973,
petitioners Humayun Khan and othes have
; ! 1
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c‘nal!enged t

section 5 (
!

1975, issued by respondent No.5 in

| # SOP-14( B

respondent No.l, as 1llezal

intention

H
1

1 Wires of Show Cause Nohce undei

EY) of the Khyber P'xkhtunkhwa Pohce rules
& AD) 4-17/2020 dated® '14,'03/202(1 ol

aoqmst the facts, void ab initio.

Short but relevant facts ©

l 'l

i
nmsuanoc of lette

b

based on’

¥ the instent

malafice -

——

s e o i PO .




Writ Petition are that petitioners were performing their
duties in FRF Police; that their spouscs were receiving”

cash from Benazir Income Support Program (BISP)

-and the petitioness being government Servants are not

entitled to derive benefit from said program which is
against the Standing Operating i’l’OC&dUI‘C (SOF) of the
BISP. In this respect. Show Cause Notice was issued
oy the {'USDOI‘IC{_C.;][ No.5 io the petitioners in pursuance
of letter # SOP-1 ( E & AD) 4-17/2020 dated 14/

02/2020 of respondent No.1, hence the instant Wit
L

Petition.
i3- . 'The contention of learned counsel for the °

petitionérs is that petitioness were performing their
dutics in FRP I;oiice but thev weréz having no
knowladge of submitting such applications by their
spouses and tiiat. most of spouses are illiterate and they
were unawaré;of the consequences of deriving such
benefits from I%enazir Income Suppo'rt. Program (BISP)

cash grant. [

]
]
H
)
+
t

S D RS
4~ Admiltedly the rcgpondent No.5" hag -

, o
issued Show cduse notices to the petitioners for getting

benefit from the BISP of their wives which is against
T . '

the SOP. No adverse action has been taken against the

i
petitioners hence the case is at pre mature stage. On
¥ . - )

i — an

-

P

ERR

B

il
N
3 . .

T T v - e
. LSRN

R
(N

"

Y R



T T A e T T L et

AN

AR L

IR (3

g

WL

A r— e —

T
- g O
g 3’"_.
¢
3
[}
.
S
v, S,
At o .

A\l
© e
Lo

t1r

., ™

the mere facts]

5-

Aldan®

In view o the above, this Writ Petition.is "

Announced.
28-04-2020

How'bie Jaxiice Musarral

‘would not be treated in accordance with law, the Writ

Petition could not lie. B

disposed of with the direction that after providing them
the opportunity of hearing and conducting proper
inquiry the petitioners should be treated in accordance

with law, rules and policy. Order accordingly-

of apprehension that the petitioners

sSd! Justice Ms.Musarrat Hilali,J

Sd! Mr.Justice Sahibzada Asadullah,J
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i OFFICE ORDER
‘ My this order will dispose ofi the Denartmoental Proceedings initiated agaist My, Maqib
/‘ Ahmad Parwari (8P5-09) Deputy Commissioner Otiwce Lakki Marwat who was ‘ound 1o indulge ;
K in the'foiiowing'af!igations: X :
! L. That he being a Government Servant, his Spouse was recipient of BISP Cash Grant for
- destitute.
<. Such act on his Partis prejudicial to 80od order service of uiscipline ;
He was issyed show cause notice to this effect. His explanation ta the Show Cayse ; _?
Notice vas not receiveq by this office.
Therefore, L Abdul Haseel Khan, D:)puty o ioner Lk ke Moo v CACIOLG O e
POWRr vesied UPON ane under Rule. b of the Khyber Pakhtunkhwa Government Servants
{(Efficiency & Discipline) Rules, 2011, hereby impose upon him major nunishment of “"REMOVAL
FROM SERVICE" with immediate effect.
B ’ Ay !
: . R . [ Y
R (ABDUL BASEER:KHAN)
R S _ Ceputy Commissioner
: 3 . - "
- . : Lakki hMarvat
’ Even No & Date, -

Copy forwarded 10 the:

1. Commissioner Banny Division Bannu

for inf'orn_iation with referenace to his letter g
1390/!:.'8.15.P(LM) dated 06‘03.2020
2. Additional Deputy Comn

issioner Lakki Marwat
3. Official concerned.

DepgtY : }gnjiiais'sioner
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Lakkt Maewiat . ‘
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4 e . .
RN BEFORE THE COURT OF CON IMISSIONER, BANNU DIVISION

S
X " .
WEPARTMIENTAL APPEAL NO

. E ]
|

Nagib Ahmad 3/0 Rashid Ahmad R/0Q Land Ahmad Khel, District Lakki
Marwal Ex Palwari Deputy Commissioner Olffice Lakki Marwat.

............................... ~Appellant Eog
Versus S
y )
The Deputy Commissioncer Lakki Marwat . Respondent g ‘
&
o .
‘/’ ' D’ EPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE -
' SERVICE I2 TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER NQ. 1124 :
DATIED 24.04.2020 PASSED BY THE RESPONDENT VIDE WHICH APPELLANT P
HAS BEEN REMOVED FROM THE GOVERNMENT SERVICE AGAINST R ULES/ .
POLICY. .
o Respectfutiv Sheweth:- 1 ’
t ,
. ! b ! s
i The apodl ant being aggvtcvcc‘ lrom e order dated 24.04. 2020 R E -
T . § . 4 i
A passcd by !\cspondcni , hereby «.ubm:l departmental appeal/ i . E |
;l; representation as provided in Rule 420[ Service Tribunal Act,.1974,"as under:- ', "[‘ E
.'” ; ; i + it‘ ‘ ‘j:", i .
. « i i M
‘ . E P r i
FACTS:- - : ' Lo ! :
P ‘ ) l \ hn LY "“V
: , ' - R
L i. thaL the appellam has been buvcd in the Respondent Dc,partmcm as a i i
T ! 1. }
o Pal.war' since 2010 having completeé about 10 ycars of mcg'xlm'nous : . .
NI I ! : o 3
; f services. ' ' K 4
i . ¢
“ ;" ' 2. That the appellant has servedilo the entire satisfaction of his supceriors
3 ‘ . * . . .
: officers uptil now.
1 1 ! .
ot * 3. That a Show Cause Notice wasl served by respondent upon the dl')p(.”dﬂi
‘ vide letter No. 609 dated '17. 0;} 2020 handed over on 20, 04.20 70 given -
-15 days for reply (Pholocopy attached as Annexure A). |
4. That as per content of show (,chS(. notice, .,pousc ol the appellant shown' i
i
recipient of. BISP Cash Grant. i
3. That the respondem dispcﬁsed with the inguiry in violation of rules and

no opportunity of persorial hearing given as provided in Rule 7 ( (d) of the
Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline)
Rules, 2011.

6. That the respondent passed the impugned order before submission of
reply 1o show cause notice by the appcllant nor any personal hearing

opportunity given in violation of Rule 7 (b) and {d).

DR
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L7 -der . Sde and in violatic Q

sy - That the respondent order is illegal, malafide and in violation of Supremt

S cme Court

w2l

Court of Pakistan Judgement Dubllsh(,d vide 2005 PD supr
Page 78) as no one shail be punished on the lzuit of the other.
d a Writ Petition No. 418-B in Peshawar

L

However, the appellant also fil

ec
22 (34.2020 and the court passcd the order

Jigh Court Pench Bannu on
s Anitexore [

as undoer (Photocopy crnclosed

28 04,020 which s
that ulter providing

on

“writ Petition is disposed ol with the direction
them' the opportunity of hearing and conducing proper inguivy the
‘ petitioner should be created in accordance with law, rules and policy”
9..’E’hc: appetlant is aggrieved from the order passcd by Lhe respondent in
viotation of natural as well as sertled law, hence the instant appeal on

the Lolowmﬁ grounds:-
L'}

GROUNDS:-
A, That the appellant 18 served as a Patwari for a long period with <l

conduct.
B. That the employee is a low paid government servant having large numbcer

of depencients.,
That the BISP Cash Grant has not been drawn by the appellant but

awn by souse of the appe!l arw through

cdre a proper survey c.onduc red by

. the team of BISP wij;h 1o intenmm of the appellan
:'D. " That the employees of other d(—;:parmlents alleged grant of
| allowed in service anrl‘recoveryf: in install

L.
BISP ha A(, bccn

ment is Lo be made.
4 : , ik
¢ sulficient grounds of: innocence of the appellant exist fas

.- B That
.- provision of Supreme (,ourL o Paklsmn Judgement quou.d

,:j

| |

Hupl cme Court Page 78).

G- -

iy .

the allewauon lcvc ed against the appellant 1
pellant will IY(,LLH d the amount so drawn.
9

It is, therefore, humbly playcc

ihc, nnmwmc' order No.. 1124 ‘MLLd 24.04-.202() passed by the 1():.;}3(\ 1cl%;

A DO l~1(,wwcr,

i
spouse of the & ! ;
|
|
Ll L on acceptance of the instant
I
1

ﬁii.

may kindly be set aside and the L-\L.Drc,llamt"n‘, ay be re-instated mLu nu\'uumwnL

. i |= . '

served \'\'1L]"l all back benefits. i . : 13 ‘
: (NAQIB AHMAD EX PATWARI)

/-\PPELL.A.NT?

c et o
¢
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g Ml Naqxb Ahmad Ex- Patwau Ofﬁ,e of DC, Lakki Marwat (Appc!i?m)

" Deputy Commissioner, Lakki Marwal

ORDER: -

-
lN 'IHF COURT OF (OMMlSSIONFR BANNU DlVI‘al()N

BANNU L
. AT
o ; ; L

czsus _ . )

P <‘ it
:

(Respondent)

. Nagib Ahmad Ex-Patwari of'thc office of the Dceputy

COITl]'l’llelOI]CI lakki Marwat has moved an appcal against the 1mpug,m.d

'ordcr No. 1174/DC/1 M/IEstab, dated 24/04/2020 issucd by the Dcput)

Commissioner Lakki Marwat, the respordent department herein, whereby
the appellant has been removed from service.

Brief history of the case is that Establishment: Depariment

- Khyber Pakhtunkhwa asked all the depariments to take action aganst all

thpsé government servants whose fanuly members were the recipicnt ofeash
grant from BISP. Pursuant to the dircctions, the Deputy Commissiones
i;aléki Marwap lissued a show-cause notice to the appellant and imposed
major penalty of removal from service vide the impugned order. Hencee the
instant appeal was filed. Rl

Aggricved [rom which the appetlant preferred an appeal against
the impugned order of Deputy Commissioner Lakki Marwal taking the plea

that in the instant casc his spousc was recipicnt ol the BISE grant, not hiny.

The survey team ol BISP recommended his spousc for the subject rehiet

- taking their financial condition nto account without his consent. Simikarhy

the respondent department did not conduct formal inquiry belore issuance of

~ the impugned order which is a pre-requisite under the E&D Rules -2011.

Partics present and heard in detail.

Mr. Amin Ullah Additional Assistant Commissioner-, 1 [.akki
Marwat is present on behall of the Deputy Commissioner, Lakki Marwal.

Perusal of the record as well as detense offered by the appeifant,
it has been transpired that the BISP survey teams duly recommended s

wile of the appellant for the finaneial assistance keeping hpxiew their,

.
¢t
[
i
L
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Y 7 \fuw At that time there was no clarity whether the govarmneit seriant

A A PO : d = :
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%’ I may avail the grant or not. :

A For what has been obsuvcd and stated above the impugned
o/ i X
;o mdu of the Deputy C OMMIssioner, di\\\i !\/Luwat is set aside. The dppdi.mi;
I3 . l '

/. s re- :nsldtcd in service with all bacl\ bcncius with u,uospuuvg ciicet by

3 : i {

i ,:I.wuh holcxmb of ont (0!) annual nmrumcm for the Dumd ol 1w0 yc‘u’s <mlv

lhc D(.puty Commnss;onm lakki M-mwm w;ll ensure recovery 0! lh&. lol ll'

i

fdmaly mcmbcnx ol the app{dlum lmm

amoum received from BISP by thc

hlm in Lhc monthly mstallmc.ms CC]L
h(.c ~ARRNMarwat. .?>

‘ month after confirmation ﬁom the EISP

Y
.

A;}x}mmccd . . k ) ISSIONER,
1:3/08/2020 i : ANNU I)QSI()N

D
B
3

fal o thc amount received hom lilSP pu"
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OFFICE UF s 5y <9
DEPUTY COMMISSIONER :

LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph: # 0960-538330-31 Fax: # 0869-538333

emali: imaeatZhoima scehook: :
il: delukikimanatShomalleon faCEbo0K: www.lucebooicom/delakiimarwat  v/ebsite: www.lakdmamzt ghdp.pk

"OFFICE ORDER

dated 13.08.2020, conveyed through his letter No. 2540/Reader dated 19.08.2020, Mr.

/
DC/LM/Estab:/2020/F.12

Dated:_al_.é___/ 2 g R ko

In compliance with the orders of worthy Commissioner Bannu Division Bannu

" Naqib Ahmad Patwari (BPS-08) Deputy Commissioner Office Lakki Marwat is hereby

reinstated into Government service with all back benefits with retrospective cffect by with-

holding of one (01) annual increment for the period of two years.

NOTE:

Even No & Date.

ER

w

Commissioner Bannu Division
. above.

Assistant Director BISP Lakki Marwat is directed to provide total amount
received from BISP by the Family member of Mr. Nagib Ahmad Patwari {BPS-
© 09), to start monthly instaliment equal to the amount received from BISP per

month.

+

Deputy Commissioner ’
Lakki Marwat. ) L

Copy forwarded to the: .
Bannu for information with reference to his letter cited

Additional Deputy Commissioner Lakki Marwat

Assistant Commissioner Lakki Marwat. e
Assistant Director -BISP Lakki Marwat with the directions 10 provide the detail in

respect of above official.
Official concerned.




DEPARTMENTAL APPIRAL N )

Nagib Ahmad S/0 Rashid Ahmad, Patwari Deputy Commissioner Office Lalkic Marwat.

: i (L?/’QJ })

.. BEFORE THE SENIOR MEMBER. BOARD OF REVENUE,

- KHYBER PAKHTUNKHWA PESHAWAR

{Deparimental Appellane Aurhoriiy)

......... U ADPpellant
ICTSLLS D0 G
Versus E\\ H /ﬂ‘— A
The Commissioner Bannu Division Bannu. ) <
The Deputy Comunissioner Laldid Monware ) Respondents

. DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE SERVICE
! " TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 13.08.2020 PASSED
BY RESPONDENT NO. 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BY
WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWQO YEARS
AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY
MEMBERS OF:-THE APPELLANT IN MONTHLY INSTALEMENTS EQUAL TO THE

OFFICE ORDER NO. 1817/DC/LM/ESTAB: /2020/F.12 DATED 24.08.2020.

N

/ " AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT NO. 2 VIDE
_Séz// -
!f

Y. 93\0 Respectfully Sheweth: -

1

(€%

MERY

oyl /”);u‘a‘

"

. That the appellant has servedi/serving to the entire satisfaction of h
. i , H

" recipient of BISP Cash Crant. |

The appellant being aggrieved from the order dated 13.08.2020 passed

~by Respondent No. 1 and order datgd 24.08.2020 passed by respondent no. 2, hereby
submit departmental appeal/ repres;entation as provided in Rule 4 of Sez;\"ﬁice Tribunal
Act, 1974, as under:- - ]' ‘
FACTS:- J |

]

That the appellant is the boﬁiaﬁde resident of Village Land Ahmad; Khel Tehsﬂ:; R

and District Lakki Marwat and has been served /serving as Patwarithaving been”
It | 3 H

. ) ol . . .
completed about 10 years of meritorious services. i

1
1
iy

:

|
' 5
! 2
1

officer’s uptil now. 1
i

. L ' g o -

That a Show Cause Notice was served by respondent upon the appellant vide

. i ) S b . i

letter No. 609 dated 17.04.2020 by respondent No. 2 ,hand:ecl over on- .
. i i -

) i . . . '|| . ' Vi
20.04.2020, given 7-15 days tim¢ limit for reply (Photocopy attached as

‘Annexure A). = - :

’ - I . v '
That ‘as per content of show causc notice, spouse of the appellant shown

L . | . . . , . , :
->. That the respondent dispensed with the inquiry in violation of r{lles and no

opportunity of personal hearing given as provided in Rule 7 ( () of the Khyber

Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rules, 2011,
2 A A 1 g } F

l{\a\[ 6. That the respondent No. 2 removed the appellant from service on 24.04.2020
£ =

before submission of reply to show calise notice by the appellant nor any
personal hearing opportunity given as provided in Rule 7 (b} and (d) on

(Annexure B)

- That aggrieved from the orders dated 24.04.2020 passed by respondent No. 2,

the appellant preferred a departmental appeal before the respondent No. 1 and

after hearing imposed two penalties upon the appeliant by:-

is superior’s | i,




i
P T ' -2-
i St . . : . :
i . e a. Withhold of one annual ihcrement for a period of two years
- b. Recovery of all cash grant received by wife of the appellant from BISP.
5 8. That the appellant further aggrieved from the orders dated 13.08.2020 passed
‘ _,/! | by Respondent No. 1, conveyed vide letter No. 2540/Reader dated 19.08.2020
_{i /j[ o (Annexure C), hereby submit a departmental appeal/.represéntation onni the
.},” following grounds:- ’
A That the appellant hos been served/serving as or Patwari for a long pertod with
clean conduct.
B. That' the appellant is a low paid government scrvant having large number of
‘dependents. .
C. That the BISP Cash Grant has not been drawn by the appellant but alleged
B drawn by souse of the appellant through a proper survey conducted by the
team of BISP with no intention of the appellant por known.
D. "T‘hat the-employees of othcr department’s alleged grant of BISP have been re-
Instated into government service with only recovery of BISP Cash Grant in
. monthly installments. -
E. That sufficient grounds of innocence of the ap')eilcmr exist as per provision of
Supreme Court of Pakistan Judgement quoted in (NL“R 2005 TD Supreme Court
Page 78). _ ‘
F. That the orders of respondents are illegal, malafide and in violation of Supreme
Court of Pakistan Judgement published vide NLR /OOS TD Suprernc Court Page
78} as no one shall be punished on the fault of the other. |
G. That the appellant-also filed a V\qlt Petition No. 418-B in Peshawar H1g11 Y
' Court Bench Bannu on 22,04. ’)O’JO and the court passed the order o1|1 ‘ o
128.04.2020 which is as under’ |(DhoL0uopy enclosed as Annexure Di- E o : ,
‘ “Writ Petition is disposed off with the direction that after provmmig them the v
opportunity of hearing and conducing proper inquiry the petlUOPCI' bhOllld j—f ‘
be treated in accordance Wlth Law rules and policy” but resporl'dent no. 2 . ;
h.as neither conducted any: enqun'y nor any oppouumty oflpersonai.hearmg : .:
given. ' I E §I . L | '
" H. That the appellant is further alggrlevcd from the orders of the fes.porlﬁ dent Nc;). 1 :
and 2 on account of w1thhold1ng of one annual increment and leclavery of all ' '
Y amount drawn by the spouse of the appellant from BISP Cash Gr"mt which is {
; .  against the Supreme C‘ourtjud!’ement quoted above. . : 5 : '
. , It 1s, therefore, humbly prayed that on acceptance of the instant appeal the '
I impugned order dated 13.08.2020 passed by respondent No. 1 and order \To 1817
Dated 24.08.2020 passed by the rcspondent No. 2 may kindly be set aside and the
'“‘5.;' g ‘ annual i increment of the appellant may be restored and recovery may not be made
2 l, l_ ) from the appellant. .
(NAQIB %PIMA ATW’ARI)
APPELLANT
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pw’pose please.

B() ARD O}“ REY R\JUI‘
REVENUE & ESTATE DEP ART\II* NT.

- No. Estt: VIi/Departmental Appeafs./u}m‘j):w [y

Peshawar dated t]1e_L}/09/2020.

Mr. Nagib Ahmad, f |
Patwari office of the |1
R : Deputy Commissioner ml_\ Marwat. ‘;si
1 S 4 , AP
< SUBIECT: RDEPARTMENT Al \P‘JJ,} L RE PRI SENTAT ION R S
rUR S _ : Dk { Do
T . g H : L 1;!5‘ o f .
Your Depar menml f\ppk,alz hds bccn examined in light of Ap pedi kdves 1986 and
H
| |
o ﬁ!ud by I‘c (,omncunt Authomv as vouiwcw clheadv availed the chance 1of a cal befor(' I
¥ ! PF
) , 1 (1N ; : lf R
=~ Commissioner Bannu Division. '

/ou an. duccled to approach the pro el foz um fol the

; /\: sistant SuCl@EdI’V (Lsu )
'-', ,i 3 / )
: A

1
‘
1
'
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R OFFICE ORDER ™
SN T i
e 1. This arder is meant to decide the Departmental Appsafs be otk
AT by (he foflowing; - ki

i. Mr. Wilayat Shah, Senjor Clerk (BP§-14)
v ii. Mr. Amal Din, Driver (BPS-06)
. o il Mr, Muhamnad Shah, Naib Qasid (BP'S.-bB)
iv. Mr, Islam Gul, Naib Qasid (BFS-03)

ST V. Mr. Abdur Rashid, Naib Qasid (BPS-03) .
|
C vi. Mr. Aman Ulluh Khan, Naib Qasid (3PS-03) E
% vil., Mr. Ali Madad Khan, Mali (BPS-03) :

vili, Mr, Asifur Rebman, Chowkidar (BPS-03)
tx. Mr. Ghufran Ullah, Junlor Clerk (BRS-11)

S " X, Mr. Tehseen Ullah , Natb Qasid (BPS-03)
& xl. Mr. Nazar Mubammad, Nalb Qusid (BPS-03)

Xii, Mr. Ahmed Ali Shah, Driver (BPS-06) .

. xifl. Mr. Gul Amin, Security Quard (BPS-03)

xiv. Mr. Mushtaq Ahmad, Naib Qasid (31'S-03)

xv. Mr. Mumtabaz Khan, Nalb Qasid (BPS-03)

xvi. Mr. [khtiar Shah, Mgl (Brs-03)

- Nvii. Mr. Khayraz Gul, Mali (BPS-03)

: A0

T ’ . j2. Benazir Income Support Program “BISP"
€

-~

Was A program mean
for support of the poorest segment of socicty. The intention was
: . Lo pravidy nevureney wush

—m—

suppart s that 1he duprived gugmont
3 _ raty survive, Recently, the Government unearthed u scam

! . relating to BISP. It was found that the amount was received by

. V. such persons who were not entitled, This included Government
Wt~

— m— - —  am —

ollicinls, A list of illegal recipicnts w
i . respective Depurlments.

penalties were imposcd,

as shared with the
Disciplinary actions were initinted and

& 3. In the like manner a list ol such Olficers/Qfficiuls was shured

with this Court. The offigers and oflicials were procoeded. ‘The
v ,/ oflicinls Found illogal recipient of the sald nid sither hemselves

- I Ace

b e

- . ca me— -— - -

) ) - _.;E..,...‘J
Sc’énnedwithtambconner‘
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A reoewc

4, As agamsl these ordcrq ‘appeals’¥

were decided. However, 03 appc'als are subjudxcc.

(. meanwlilic the office produced a brief of the procccdmgs :

" caiod out by different Departments in identical BISP reating

matters.
5. Thig brief shows that invariably penalty has not been imposed

while dircction for recovery for amount wrongly received was

made.
6. The staff facing these proceedings of this Courl arc as good

Government servants as those of the other departments, They
~ both shurc the same pedestal to stand. It would be unjust o
penalize the officials of this Court harshly vis--vis the ofTicials
of other departments who had illegally teccived the aid from
BISP. Thus with this equitable consideration instant appeals arc
secepted and appeals decided on 7 July 2020 are roviewed.

The following directives are issued in tllcl'insta'n’t" appeuls/

Reviews: - -
i The penalty of stoppage of mcrement is yel l"@
aside/recalled/reviewed. ‘

ii.  Qffice shall recover in 10 equal installments from these

Officials the amount received from BISP either by the

Officlal himself or through his spouse. The target date o

:’feclcon while calculating the installments is the date the

official was employed in this Court. Thus, the amount

received earlier thereto would not come within the ambit

af thiy recovery,
The Director Budger & Accoum and  the ae.spective I

/!cco;mt Oﬂ” ieers of lhe District ,]udldary (as !he caw ;




insrallment then the amount shall be recoverable ﬁ'om |
the salary of the concerned officials.
7. Accordingly, these appeals are decided.

v i
: Wagqar Ahmad Scth A
Chief Justice: *
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Appeal No. 13566/2020

Mr.Naqgib Ahmad (Patwari) office of_'_tiﬁe;Deputy Commissioner Lakki MarWat

(Appellant)
Lo Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

~Respectfuliv Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.

2. The appellant has no cause of action and locus standi to brlng the present
appeal.

3. The appeal is barred by law and not maintainable in the present form.

4. The appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

5. The appellant is estopped by his own conduct.

6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

. Correct only to the extent that the appellant is permanent government servant in
this office and working as Patwari.

. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-
A) was correctly served to the appellant as his spouse was recipient of BISP
cash grant.

. Pertains to record.

. In reply it is submitted that the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Peshawar letter bearing No.SOR-|
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through
Commissioner Bannu Division, a list of officers/official, who either themsélves or
their spouses were receiving BISP cash grant. In this context the competent
authority has therefore, decided to issue direct Show Cause Notices upon the
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the
formal inquiry.

. Respondent No.2 belng competent authority, rightly issued order dated 13-08-
2020 (Annexure-C), in accordance with Law/Rules.

. Correct to the extent that appellant had lodged 2™ departmental appeal before
the Senior Member Board of Revenue Govt. of Khyber Pakhtunkhwa Peshawar,
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since
the appellant has once availed the chance of departmental appeal before the
Commissioner Bannu Division, because there is no provision of filling 2"
department appeal in the service law.

. That the instant service appeal is baseless and barred by law.




" »REPLY ON GROUNDS: ** iy i o

a.

b.

oo

Incorrect, both the orders are based- on fact/law and issued after all codal
formalities.

The guilt was very clear as the appellant or his wife was receiving BISP fund,
as such in pursuance of Govt. instructions, a direct Show Cause Notice was
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail
reply is given in Para-4 ibid.

Detail reply already given in paras ibid.

Pertains to record and subject to proof.

The penalty imposed over the appellant is in according with law and rules.
The referred judgment of August Supreme Court of Pakistan is not applicable
to the appellant case, as he is depositing illegally received BISP grant
(Annexure-E). Detail reply already given above.

Incorrect. Already explained above.

As explained paras ibid.

The instant appeal is not maintainable. Proper preliminary objections have
been raised.

That other grounds shall be explained during the arguments with permission
of Hon'ble Tribunal.

Itis therefore, most humbly prayed that this appeal may be dismissed with

Senior Member|Board of Revenue
Govt. of Khyber Pakhtunkhwa
Respondent No.1
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W BEFORE THE KHYBER PAKETHNKHWASERVICE TRIBUNAL PESHAWAR

Appeal No. 13566/2020

Mr, Nagib Ahmad (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

*kkkkkhkkkkk

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL_ OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS.

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit
parawise comments on behalf of Respondent No.1,2, and 3, to defendAthe case titied above,
till it is decided. |




¢BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13566/2020

Mr.Naqib Ahmad (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

Fhkkdkdk kdekk

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION
ORDER DATED_17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS.

AFFIDAVIT

‘Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and
declare that all the contents of these parawise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable Court.

—

LITIGRTION OFFICER
| Deputy Commission
| : : Office Lakki Marwat

LA



