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21" Sept 2022 1. None for the petitioner present. Mr. Muhammad

Jan, District Attorney for respondents present.

2. On previous date neither the appellant nor his
counsel was present. Today the case was called for
several times till last hours of the court but nobody has
turned up on behalf of the appellant, therefore, this

appeal is dismissed in default. Consign.

3. Pronounced in open court in Camp Court
Abbotrabad and given under our hands and seal of the
Tribunal on this 21" day of September, 2022,

- (Farepha Paul) (K¥lim Arshad Khan)
: _ Member(Judicial) Chatrman
. : Camp Court Abbottabad
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Service Appeal No. 2415/2021 ‘ N
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None present on behalf of the 'appellanf. Mr. Noor Zaman
Khattak, District Attorney for the respondents present.

Respondents have failed to submit their written
reply/comments even today. Vide order dated 22.12.2021, it was
directed that the respondents shall positively submit
reply/comments on the next date failing which their right for
submission of reply/comments shall be deemed as struck off.
The right of submission of written reply/comments of
respondents thus stands struck off. To come up for arguments
on 21.09.2022 before the D.B at Camp Court Abbottabad.

Previous date was changed on Reader Note, therefore,
notice for prosecution of the a[:peal be issued to the appellant as

well as his counsel through registered post for the date fixed.
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(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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Mr. Muhammad “Riasat Raza, Advocate, for the appellant

present. Preliinary arguments heard.

.

Points raised L

consideration, therefore ' the appeaf is admitted for regular

hearing subject to all legal objections including the question of
limitation. The appellant is directed to deposit security and
,process fee wnthm 10 days, where-after notices be issued to the
respondents for submission of wrntten reply/comments on
92.12.2021 before the S.B at Camp Court Abbottabad.
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(SALAH-UD-DIN)
' MEMBER (JUDICIAL)
AT AR CAMP COURT ABBOTTABAD

Nemo for the appellant. Mr. Riaz Ahmad Paindakhel,
Assistant Advocate General for the respondénts present.

Notices be issued to the respondents with the
directions to submit written reply/comments on the next
date positively, failing which their right for submission of
written reply/comments shall be ~deemed as struck off.
Adjourned. To comé_ up for submission of written
reply/comments on 16.02.2022 before the 5.B at Camb
Court Abbottabad.

Notice for prosecution of the appeal be also issued to

the appellant as well as his counsel for the date fixed.

(Salah-Ud-Din)
Member (1)
Camp Court Abbottabad
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Form- A k

FORM OF ORDER SHEET

Court of

Case No-____ 2‘ Lf / V( /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings o
1 2 3
1 08/02/2021 The appgalzgf%yl‘r,? B;,am_z_aﬁq'-Shah~resubm|tted today by post through
Muhammad Riasat Raza Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde please.
" REGISTRARY
2. This case is éhti'ds'te:d totourmgSBenchat A.Abad for preliminary
hearing to be put up there on /g ’Qérk)/
:::. o) F]ix;;\_g*,: R L H EATR AT
. L
' CHAIRMAN:* VL
b
18.06.2021 Due to COVID-19, tour to Abbottabad has been
candelled, therefore, case to come for the same as befgre
on 13.10.2021.
Reader
]
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The appeal of Mr. Ramzan Shah Filed Worker office of the District Director Agriculture
department Mansehra received today i.e. on 01/02/2021 is incomplete on the following score:

which is returned to the counsel for the appellant for completion and resubmission within 15
J

days.

1- Annexures of the appeal may be attested.

-2- Memorandum of appeal may be got signed by the counsel.

3- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. 249 /5T,

v

Dt._®}/ Ogc /2021

< &%/
C REGISTRAR
,)w‘y SERVICE TRIBUNAL
° KHYBER PAKHTUNKHWA
PESHAWAR. K
Muhammad Riasat Raza Adv. '

) High Court Mansehra
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
Service Appeal No. of 2021

Ramzan Shah ........... T APPELLANT

VERSUS

Government  of Khyber  Pakhtunkhwa .
through Secretary “Agriculture Department,

Peshawar etc................ RESPONDENTS
SERVICE APPEAL
INDEX ’
S#. | Particulars of documents Annexure | Pages
’ 1 Memo of Service appeal alongwith
affidavit. I /-
2 | Correct addresses of the parties. U /O
3 | Copy of the appointment order. A [)-12
4 | Copy of the seniority list. | . “B” /3=
: Copy of the impugned order dated s _
> 129.09.2020. /-
6 | Copy of the épplication. ‘ “D” 1y 5,‘7{9 '
Copy of departmental appeal. and ps '
/ receipts. ‘ E / 7’2'3

8 | Wakalat Nama. S ' 7,.1/ s
Dated 21.01.2021 :

Ramzén Shah
“«..Appellant

’ | | Through | RMM ‘SZ/VA

MUHAMMAD RIASAT RAZA,
Advocate High Court,
Mansehra. =~
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
~ 2lys
Service Appeal No._ — o0f 2021

Ramzan Shah son of Dilawar Shah, Field i~
worker (BPS-4) District Director, Agriculture ‘

. Department, Mansehra .. APPELLAN T

Khyber Palahtu L
Suvlce “ibuzg:\'ﬂ RS

VERSUS g:)lal_y, NO-ML _. !
‘bgtw%ﬂ/' L

Government of Khyber Pakhtunkhwa
‘through Secretary Agrlcultme Department, -
Peshawar.

Director General (Extension) Agribuluire,
Khyber Pakhtunkhwa, Peshawar.

District Dlrector Agrlculture Department e
Mansehra : . «

District Selectlon Committee, Agrlculture
Department, District Mansehra.

‘Mateen-ur-Rehman son of Sain Muhammad,
~ Field Worker, Agriculture Department,
District Mansehra ......... RESPONDENTS.

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT, 1974
FOR A DECLARATION TO THE
EFFECT _THAT _THE__APPELLANT
BEING SENIOR MOST IS _ENTITLED
FOR THE PROMOTION FROM PES-03 | o
TO PBS-07 AS PER _THE SENIQRITY . e
LIST ____PREPARED ___BY: _ THE
RESPONDENTS® DEPARTMENT, IMP'U_GNED o g
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ORDER BEARING NO.1062-66/DDA

DATED 29.09.2020 ISSUED BY THE

RESPONDENT NO.3 WHEREBY THE

RESPONDENT _NO.5__DESPITE _OF -

JUNIOR MOST WAS  PROMOTED
FROM THE POST OF FIELD WORKER
(PBS-3) TO BUDDER (PBS-7) AND THE
APPELLANT WAS IGNORED FROM
HIS LEGAL AND LEGITIMATE RIGHT
OF PROMOTION. ‘

PRAYER: -

On acceptance of the instant service
appeal, the impugned order Abe-aring '
N0.1062-66/DDA dated 29.09.2020
passed/issued by fhe respondent
No.3 mayv pleése be set aside and the
appellant -may please be promdted
from the post of Field Worker (PBS-3)
to Budder (PBS-7). | |

‘Respectfully Sheweth!

1

That, the appellant was inducted-in
respondents’ department on
12.08.2006 as Field Worker (PBS-04)
and is serving in the department

since then with great zeal and zest,




- (Copy of the appointment order is

annexed as annexure “A”).

Thaﬁ, later on, the respondents’

department prepared seniority list on

‘01.03.2013 whereas the name of the

appellant was placed at S.No.30 of

the said list and the name of the

respondent No.5 was placed at serial

No.33 of the same.’

(Copy of the seniority list is.an'nevxed

as annexure “B”).

That, as per the seniority list, 29

candidates  have already ~ been

pf—omoted thus the appellanf_ “had
légal and legitimate right of

promotion.

That, the respohdents instead of
promoting the appellant at his turn,
constitution a Departmental

Selection Committee under the

'supervision of respondent No.4 who

.while ignoring the seniority list,

promoted the respondent - No.5
instead of the appellant vide

impugned order dated 29.09.2020.

(Copy of the impugned order dated
29.09.2020 is annexed as annexure
“C”)'
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That, the appellant being aggrieved
from the impugned order initially
filed a depar_fmental appeal before
the resplondent. No.2 and- also
submitted an application- - to
respondent No.l but no response
has been given to the appéllant in

this respect so far.

(Copies of the application alongwitk
departmental appeal and receipts are

annexed as annexure “D” & “E”).

That, the appellant being aggf.ie.ved
from the impugned order seeks the
gracious indulgence of this
Honourable Tribunal by Way of
instant service appeal, inter ,étlia, on

the following grounds: -

GROUNDS

That, the impugned order .passed/
issued by the respondent No.3 is
wrong, illegal, against the law and
fabts, against the relevant law, rules
and regulations hence being not

ma.intainable liable to be set aside.

i ' .
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That, the respondent No.3 has

blatantly violated the relevant law,
rules and regulations on the subject
and also ignored/brushed aside the
seniority list available on the file
whereas as per seniority list, the

name of the appellant was at serial

No.30 and the mname of the

respondent No.5 was figured at
S.No.33 hence the appellant was
most senior then the respondent
No.5, therefore, the respondent No.5

has got no right for his promotion

but  despite that fact, = the

respondents  with theéir . mutual

collusion facilitated the res"pondent.

No.5 as their blue eyed chap.

That, as per law when a seniority list

‘has been ' prepared then ~the

respondents have no other option
except to implement the same in its
true letter and spirit and any -act

carried out against the seniority list

would be a nullity in the eyes of law.

That, the seniority list so pfepared
not been challenged by respondent
No.5 or any of the other employee

whereas as per the seniority list, 29




candidates have already = been

appointed by the respondents-hence
the respondents had no other option
but to strictly act upon the seniority
list- but by doing otherwise; the
fespondents have committed

illegality and material irregul‘eirity.,

That, the appellant has sefved the
respondents’ department with great
zeal and zest and never Comrhitted
any negligence in perforniénce of his
duties rather the appellant. has
unblemished service career hence no
reason rests with the responde.nts- for
refusing the promotion to the

appellant.

That, no legal or valid justification
has been given by the respondents in
support of the impugned order ra_ther
the appellant has been deprived off
his legal and legitimate right with a
single stroke of pen by the
respondents and such“act of 'the
respondents is do not appeal to ‘a
prudent mind on one hand and
condemnable and deplorable on the

dther hand.’
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That, law imposes sacred dlity upon
the public functionaries to act
strictly in accordance with law, rules
and regulations and no law permits
the respondents to  mold the 1aw,
rules and regulations as per their
own choice, whims and Wishes
whereas in the matter in ‘hand, .thé
respondents have molded ‘the law
just to facilitate their blue eyed chap
which is not the mandate of law and

justice.

That, it is an inalienable right of the
appellant to enjoy the protection of
law and to be treated in accordance
with law, rules and regulatibns but
such right of the appellant has been
infringed by the respondents in a

sheer malafide manner.

That, there are plethora of the
judgments of the apex court of the
country on the ‘subject matter in
hand but the settled precedent§ of
the apex court have been overlooked
by the respondents While', dealing

with the matter in hand.




That, the appellanf duly filed
departmental appeal with the
respondents well within time but no
response has been given so far to the
appellant in this respect ~‘despite
hectic efforts by the appellant which
‘amounts refusal on the part of the

respondents.

‘That, the acts of the respondents'are
against the constitﬁtionally
guaranteed right of the appellant and |
also offends all norms of justice,
.equ_ity‘, fair play and good conscious.
The impugned order has not been
passed with any bonafide intention
rather speaks volume of malafide. on
the part of the respondents thét why
‘they ignored the sehiority list

available with them.

It is, therefore, most humbly
prayed that on acceptance of the
instant service appeal, the impugﬁed ‘
order bearing No. 1062-66 /DDA
dated 29.09.2020 passed/issued by

the respondent No.3 may pleasc be

set aside and the appellant may
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Dated 21.01.2021

please be promoted from the.p»os;c of
Field  Worker (PBS-3) to Budder
(PBS-7). : A
Ramzan Shah

...Appellant

MUHAMMAD RIASAT RAZA,
Advocate High Court,
| : Mansehra. .
AFFIDAVIT. '

I, Ramzan Shah son of D;lawar Shah
Field worker (BPS-4) District Director,
Agriculture Department, Mansehra, -
Appellant, do hereby solemnly affirm
and declare on oath that the contents of
the foregoing service appeal. are true
and correct and nothing has been
concealed from this - Honourable
Tribunal. ' '

Dated 22.01.2021

Ramzan Shah .
(DEPONENT) In

Ropr 51




BEFORE THE HONOURABLE KHYBER

PA‘KHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2021

Ramzan Shah .................... APPELLANT

VERSUS

Government  of Khyber Pakhtunkhwa

through Secretary Agriculture Department,

Peshawaretc................ RESPONDENTS

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Ramzan Shah son of Dilawar Shah, Field worker
(BPS-4)  District  Director,  Agriculture
Department, Mansehra. :

RESPONDENTS , .
Government of Khyber Pakhtunkhwa through
Secretary Agriculture Department, Peshawar.
Director  General (Extension)  Agriculture,
Khyber Pakhtunkhwa, Peshawar. '

District -~ Director, Agriculture Department,
Mansehra. o '
District ~ Selection Committee, Agriculture
Department, District Mansehra.
Mateen-ur-Rehman son of Sain Muhammad,
Field Worker, Agriculture Department, District
Mansehra. '

Dated 21.01.2021 NG il

Ramzan Shah -
...Appellant

Through

MUHAMMAD RIASAT RAZA,
Advocate High Court,
' Mansehra.
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BE TER COPY

&, { )i\ FICF OF THE I EX]"CUTIVE ENGINFILR ARGI, DEPARTMENT » " '
\’IANQI‘HRA

OFFICE ORDER

1

Cn the, recommendatlon of the District Selection Committee Mansehra the followmg candidate

are her=by appointed against the vacant posts of Agriculture Extension Department and Fisheries

Department is basic pay scale I with regular allowance on contract basis as laid down in finance

department circular letter No. ESCR (IT) 12-1/2012 dated 26.10.2002 from the date of their taking”
over the charge of their posts.

S:No Name & address of Appointee” . | Designation Place of
. . postmg/Deparlment
1.7 | Satiad Ahmad S/O Muhammad Naib Qasid™ ... . 41 D.O Aﬂrlcu]tune
Irfan Village Brat (Khawari)
2 Iftikhar Ahmed S/o Muhd: . Filed Worker | D. 0 Agrlculture
Miskeen Village Behali
Ramzan Shah S/O Dilawar Khan | Filed Workex D.O leestook
Village Khalyala.
4 Sajjad S/o Warnsullah Village Watcher D.O Livestock
Sabeel.
Bilel S/O Muhammad Haroom 'F 1shel y Watche D.O Livestock
Village Balakot
I‘here S“IVICC sha!l be aovemed by the follow-ng terms and condmous

[F3)

Lh

i.- The- appoiniee shanl report for theu dutiés to the D;s‘m.t Ofﬁcers mentloned agamst thelr'
name.

2. They shall be aovemed by the rules, regulatlons orders acts and ordinances etc, relating to

the appomtment transfer, leave, efficiency and discipline, and resign etc. as have been/may

be plesc1 lbcd by the Govt. for the category of Govt. servants of the status form fime to time.

Their” selwces can “be terminated at’ any tlme, ll‘l ﬂlelr performance is not satisfactory or any -

persons mcdxcally unf' t.

\i/ . ‘lttheyare willing to accept the above mentioned terms and conditions, they should reports to -

w9

concerned District Officer with 15 days from the date of issue of this appointmeént order,

\Q . fallmg whlch the candldate on waiting list shall be glven the chance of the appomtment
1 Sd-

(AKHTAR ZEB KHAN)

Executive District Officer,

Agriculture Department,
Maansehra

!

No. 2272- 81/EDO Agri: Mansehra Dated 09.08 7006
Copy'to:

The D.C.O M“mxchm for kind for m101m'1ts(m plcflsc

The D.C.A (Extension) NWFEP Peshawar for kind information. plf‘asc
The Dlrector livestock NWFP Peshawar for kind information pleoze.
The Director Fisheries NWFP Peshawar for kind information please.
The District Officer, Agri ,Mansehra for information.

The District Officer Investigation Mansehra,

The District O:ficer Fisheries, Marischra

Fhe District Officer , Mansehra.

Official concerned

Concerned file.

OBy —

— DL~

=4

EXECUTIVE DISTRICT OFFICER,
) Agriculture Department,
Mansehra
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TENTATIVE SENIORITY LIST OF MATR[CULATE CLASS-1

INNE X uRE
»

V GOVERNMENT |
SERVANT OF AGRICULTURE EXTENSION DEPARTMENT DISTT:MANSEHRAY g
AS IT STOOD UN 01-03-2013 - : -

$.No. | Name & designation of Date of Birth | Date of Qualifica | Placc of
Field Worker : appointment | tion posting Date of
as class-1V superannua
_________ ) ) | ] tion
|| Muhammad Rafiq I'W 25.07.1957 27.07.1977 Primary | Mansehra__ | 27.7.2017
2 Muhammad Daud FW 29-07-1959 31-07-1979 | - Mansehra | 28.7.2019
3 Muhammad Akram FW 28-06-196 29-06-1980 | - Manschra | 27.6.2020
K Khawaj Muhammad FW__ | 20-03-1960 [ 15-09-1980 | - Mansehra | 19.2.2020
R Muhammad Asif FW 14-03-1953 14-03-1981 Primay Mansehra .| 19.3.2018
6 Ghulam Sarwar FW 13-06-1961 13-06-1983 - Manschra 12.6.2021
| 7 Usman Akbar FW 1955 26-04-1984 | - Manschra__| 19.12.2016
8 Muhammad Igbal FW 20-02-1956 20-07-1985 1 - Mansehra | 2015 .
9 Muhammad Shaukat FW | 20-02-956 08-09-1985 | - Manschra | 19.02.2016
10 Rashid Mehmood FW 1963 01-07-1986 | - Mansehra__| 2023
11 Umer Rehman FW 21-12-1936 05.10.1987 - Manschra | 20.02.2016 |
12 Muhammad Siddique FW | 01.01.1969 10.10.1987 - Mansehra | 31.12.2028
13 Muhammad Yousif FW 1967 16.10.1987 - Mansehra | 2022
LI 4 Abdur Rashid FW 01.07.1961 12.10.1987 - Manselva | 2027
15 Abdu} Qayum FW 04.11.1955 04.11.1987 - Mansehra {1 03.11.2015
16 Muhammad Rafig -1T Fw | 1962 05.12.1987 - Mansehra 30.06.202}
17 Muhammad Raja FW 01.07.1959 06.03.1988 - Mansehra 30.06.2019
18 Qurban Hussain Shah FW | 19.03.1970 01.07.1989 Middle |'Mansehra | 30.09.2019
i9 Gul Draz FW 01.10.1959 1 01.01.1990 | - Manschra 14.03.2023
20 Manzoor Ahmad FW 15.03.1963 02.01.1990 Middle Mansehra | 03.03.2025
2! Muhammad Ayaz FW 04.03.1965 23.07.1990 - Mansehra | 2026
22 | Ghulam Jitani FW 1966~ 15.08.1990 Primary | Mansehra | 30.06.2027 |
23 Muhammad Riaz FW 01.07.1967 14.12.1991 - Mansehra | 22.04.20i8
24 | Muhammad Shafiq FW 23.04.1958 11.03.1992 - Mansehra | 18.03.2030
2 Muhanimad Younis FW 20.02.1958 20.05.1992 - Mansehra | 19.02.2018
26 Sajjad Ahmad FW 13.04.1975 15.12.1993 - Mansehra | 12,04.2635
27 Muhammad Sabir FW 10.05.1967 ! 04.05.1994 Matric Mansehra | 09.05.2027 |
28 Muhammad Nisar FW 1968 01.08.1995 - Mansehra | 2028
29 Bagjir Hussain Shah FW 20.02.1980 14.06.2006 Middle Mansehra | 19.02.2040
Ramzan Shah FW 17.02.1974 12.08.2006 Matric Mansehra | 16.02.2034
Zaheer Ahmad FW< 01.01.1987 11.01.2010 Middle Mansehra | 31.12.2046
32 | Muhammad Amjad W 1985 09.12.2010 - Mansehra | 204]
| Matinur Rehman FW | 1977 09.12.2010 | Matric | Manschra | 3037
Sardar Bahadar FW 18.08.1966_ | 11.12.2010 - Manschra | 17.08.2026
Muhammad Shabir F'W 19.03.1978 18.08.2011 Matric ‘Mansehra 18.03.2038
Ziaur Rehman "W 12.02.1978 20.04.2012 - Mansehra 11.02.2038 |
ol
District Director
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OFF!CE OF Y’%E DISTRICT DIRECTOR [
AGRICULTUR'* EXTENSION MANSEHRA

Phone Number 0997-300647 - Fax Numbe r093f JU 1744

b . OFFICE ORDER
: Cin the Lecorimenation of the Départmental Selaction
Committee (DSC) held on, 28.09. 2020 Mr. Mateen-ur-Rehman S/O Sain
T Muhammad Field Worker (BPS -03) is hereby promoted as Budder (BPS-
07) against lhe vacant post in the Office of District Director’ Agnculturo

Manschra with immediate effect in the interest of public service.

Sd/-
(AURANGZEB)
District Director

Agriculture Mansehra

( b 3 { _ lD D. A Dated Mansehra, the N /01 12020
Copy to: ' '

o 1. The Director Gene,ral Agncultu.e 'E,<ten51on) Khyber Pakntunkiwa
YU ' Peshawar for information please.

-

i : 5 The District Accounts Cfficer Mansehra for information and
necessary action pleasa :
3. Mr. Mateen-ur-Rehman S0 Sgain Muhammad for information and
- complinnao. \
4 The Establishment Clerk of f this office for record.
1. Acueminnt of this office for ;urther necessary action.
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