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BEFORE THE SERVICE TRI'BUNAL. KPK PESHAWAR. ' |
Service Appeal No 1184/2019 | | |
Syed Musaddiq Shah..auieesseesssresmsinnensssnsssrensennnn Appellant.

GOVE. & OHEMSerearseermrererersssssssenss revesseasesseseesseenis.RESPONdents

COMMENTS ON BEHALF OF RESPONDENT NO 4
Respectfully Submitted:- ‘ A'
PARAWISE COMMENTS ON FACTS

1. Para No 1 pertains to the service record of the appellant.
2. Para No 2 relates to official respondents.

3. Para No 3 relates to official respondents.

I

4. Para under reply pertains to record.

5. Para under reply relates to record however directions were issued to
the Secretary Administration department Govt. of KPK:

order has been made, further the appellant requested . vide
departmental appeal dated 28-05-2019 for including his name in the
Seniority list maintained by the establishment department for the
employees of administration department. Even departmental appeal
dated 25-07-2019 depicts that no prayer for seniority with respect to

| | ‘
| 6. Para under reply to record however no prayer regarding the appellate
respondent No 4 has been made in the same.
- 7. As stated above.
8. Needs no reply.
REPLY TO GROUNDS:
’ A. Para pertains to the official respondents.
’ B. Para under reply needs no reply..
| ;

C. Para under reply is denied to the extent that no relief with respect to .
respondent No 4 has been sought further submitted that the replying
respondent made arrival prior to the appellant. '

e




D. Para is correct that there is no channel of promotibn for the appellant
as well as for the replying respondent. -

E. Para under reply is correct.

F. Para under reply pertains to record.

G. As explained above.

H. Appellant as well as replying respondent needs to be pla'ced in the
joint seniority list of establishment department so that they may have

- channels of promotion.

I. As stated in preceding para.

J. Detail reply has been given above.

K. The replying respondent seeks leave of this honorable tribunal for
additional grounds at the time of arguments

It is therefore prayed that appeal of the appellant may kindly be
dismissed to the extent of being senior than the appellant.

r

Dated 29-07-2020 Respondent No 4

Fazal Shah iMohmand

Advocate,
Supreme Court of Pakistan.

Through

AFFIDAVIT

I,Raza Muhammad, Junior Clerk, Khyber Pakhtunkhwa House Islamabad,
do hereby solemnly affirm and declare on oath that the contents of
accompanying Replyare true and correct to the best of my knowledge and

belief and nothing has been coneéa dﬁkn;l\thls honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO. 356/2021

g

-~

Mr. Mussédiq Shah, Junior Clerk, Estate Office, Administration Department; 'Peshawar
..'.l.ll.'..l.......’......00.’0...0........l"b....l..l...'..’l'lll'...'..'Q".’.."’l"....f‘.’.’ (Appellant)

VERSUS

1. The Chief Sécretary, Khyber Pakhtunkhwa Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Peshawar
.3. Secretary to Government of Khyber Pakhtunkhwa, Administration Départmcnt, Peshawar

4. Raza Muhammad, Junior Clerk, Pakhtunkhwa House, Islamabad......... .....

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3.
Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action and locus standi to file the instant
Appeal. |

2. That the Appeal is not maintainable in the present form. As such this Honorable

Tribunal has no jurisdiction to entertain the instant appeal. '

That the Appeal is not based on facts. |

That the Appellant has not come to the Tribunal with clean hands.

That the Appeal is bad for non-joinder of necessary parties.

That the Appellant has concealed material facts from this Hon’ble Tribunal ,

NS AW

That the Appellant is estopped by his own conduct.

ON FACTS:

1. Correct to the extent that Appellant was appointed by Administration Wing of
Establishment & Administration Department as Junior Clerk on 11-08-2008 in
Pakhtunkhwa House [erstwhile Frontier House] Islafnabad. To give a clear picture
about the setup of Establishment & Administration Department, it is essential to note

“that as per Khyber Pakhtunkhwa Rules of Business, 1985, “’Establishment &
Administration Department” is a' single Administrative Department of ~Civil
Secretariat, Peshawér, but operationally it comprises of two Wings / parts i.e
Administration Wing & Establishment Wing. Each wing is se'parately‘headed- by an |
Administrative Secretary as per brief sketch given hereunder. However, it is quite
relevant to add here that due to their distinct operational setup, Administration Wing
and Establishment Wing are sometimes also referred to / called as "Admlmstratlon

Department”’ and “’Establishment Department”’, respectively.
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2. Incorrect. The Appellant has already been treated under Sub-Section 8(2) of the

Terms & conditions of Seniority, specified in Khyber Pakhtunkhwa Civil Servants
Act, 1973, which clearly says that seniority of a Civil Servant shall be reckoned in
relation to other Civil Servants belonging to the same service or cadre while the
Appellant is appointed as Household Employee under Rule-10 (2) of the Khyber
Pakhtunkhwa (Appointment, Promotion & Transfer) Rules, 1989 against the post of
Junior Clerk, exclusively for a particular entity i.e. for the Houses, without observing
some parts of the criteria, required for filling the post of Junior Clerk such as Zonal
Quota + Advertisement in two newspapers etc. Therefore, seniority of the Appellant
will be maintained along with other employees of the House in Administration Wing
of E&A Department being their parent entity but not in Establishment part of E&A
Department.

Incorrect. The Seniority List of Junior Clerks referred to by the Appellant has been
circulated by the Establishment Wing of E&A Department who has been promoted as
Senior Clerks on the strength of that wing. But the Appellant‘ is a Household
Employee of Administration Wing of E&A Department. Hence, he has no rights over

that seniority.

Incorrect. The request of the Appellant for inclusion of his name in the Seniority List

was processed and regretted being not covered under the Rules, with advice to
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Administration Wing of E&A Départment to find out a way for further career

=

a - progression of the Household Staff
- f

1 RETERER

5. Correct to the extent that v1de ]udgment dated 29-03-2019 in Service Appeal No.
597/2016 (Annex-I), the Khyber Pakhtunkhwa Service Tribunal had allowed earlier
Appeal of the Appellant to the extent that he(the Appellant) being a Civil Servant is

B entitled to a place in seniority to be caused by Respondent No.3 ‘i.e. Secretary .

Administration ( the head of Administration Wing of E&A Department) and not -
Secretary Establishment ( the head of Establishment Wing of E&A Department). The
needful in this regard has already been done by Administration Wing of E&A
Department.

6. Correct to the extent that in pursuance of judgrhent dated 29-03-2019 of the-Khyber
Pakhtunkhwa Service Tribunal in Service Appeal No. 597/2016 (Ahnex-l), the
tentative seniority list of the appellant and Respondent No.4 (Raza Muhammad, Junior
Clerk BS-11) was duly circulated by Administration Wing of E&A Department vide
letter dated 15-05-2019 (Annex-II). However, Secretary Administration (the head of .
Administration Wing of E&A Department) has no authority or role whatsoever to
include or to advise to include the appellant in seniority list of Junior Clerks dealt with
by Secretary Establishment (the head of Establishment Wing of E&A Department, °

Civil Secretariat)

7. Incorrect as laid. As per available record, the Appellant submitted an application /
objection on 28-06-2019 (Annex-III) with reference to tentative seniority list dated
15-05-2019 whereby he sought that like other household employees his name may
also be included in the-seniority list maintained by Establishment Wing of E&A
Department. waever, he did not point out or established any flaw / fault in the
seniority list of Administration Wing of E&A Department. In fact, he chiefly desired
seeing his name in seniority list maintained by Estabhshment Wing of E&A
Department. Hence, the seniority list of Administration- Wing of E&A Department
stood final on 27-06-2019 (Annex-IV). The Appellant was duly informed of outcome
of his application vide letter dated 28-06-2019 (Annex-V). |

8. Pertains to record.

ON GROUNDS:

A. Incorrect as laid. It was in pursuance of judgment dated 29-03-2019 of the Khyber
Pakhtunkhwa Service Tribunal in Service Appeal No. 597/2016 (Annex-I) that a
tentative’ seniority list comprising the Appellant and Respondent No.4. (Raza-
Muhammad, Junior Clerk BS-11) was duly circulated vide letter dated 15-05-2019
(Annex-I). In this regard, the Appellant submitted an application / objection on 28-
06-2019 (Annex-III) whereby he sought that like othér household employees his
name may also be included in the seniority list maintained by Establishment Wing of

E&A Department. He did not point out or establish any flaw / fault in the seniority list
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of Administration Wing of E&A Department. In fact, he chiefly desired seeing his

name in seniority list maintained by Establishment Wing of E&A Department. Hence, -

the seniority list of Administration Wing of E&A Department stood final. The
Appellant was duly informed of' outcéiﬁé"i‘:éfhis-application vide letter dated 28-06-
2019 (Annex-IV).However, Secrétary Administration (the head of Administration
Wing of E&A Department) has no authority or role whatsoever to include or to advise
to include the appellant in seniority list of Junior Clerks dealt with by Secretary
Establishment (the head of Establishment Wing of E&A Department, Civil

Secretariat).

. Correct to the extent that the appellant is a Household Employee of Administration

Wing of E&A Department.

. Incorrect as laid. It was in pursuance of Judgment dated 29-03-2019 of the Khyber

Pakhtunkhwa Service Tribunal in Service Appeal No. 597/2016 (AnneX-I) that a
tentative seniority list comprising the appellant and Respondent No.4 (Raza
Muhammad, Junior Clerk BS-11) was duly circulated by Administration Wing of
E&A Department vide letter dated 15-05-2019 (Annex-II). In this regard, the
Appellant submitted an application / objection on 28-06-2019 (Annex-III) whereby he
sought that like other Household Employees his name may also be included in.the
seniority list maintained by Establishment Wing of E&A Department. He did not point
out or established any flaw / fault in the seniority list of Administration Wing of E&A

Department. In fact, he chiefly desired seeing his name in seniority list maintained by

Establishment Wing of E&A Deﬁartment. Hence, the seniority list issued by the’

Administration Wing of E&A Department stood final. The appellant was duly
informed of outcome of his application by Administration Wing of E&A Department
vide its letter dated 28-06-2019. However, Respondent No3 ie. Secretary
Administration (the head of Administration Wing of E&A Departfnent)has no

authority or role whatsoever to include or to advise to include the appellant in

seniority list of Junior Clerks dealt with by Secretary Establishment ( the head of
Establishment Wing of E&A Department, Civil Secretariat). Moreover, as per record,
age-wise the appellant is older than Respondent No.4 (Raza Muhammad, Junior
Clerk)but service-wise the former cannot be treated as senior to the latter because he
(the former) had submitted arrival report on 15-08-2019 while the latter on 12-08-

2019. As per rules, seniority of an employee is usually considered from date-of-entry

into service i.e. arrival report. However, age-factor is taken into consideration where

date of entry into service i.e. arrival report of two or more employees is the same. It is

worth mentioning here that Respondent No.3 i.e. Secretary Administratiori(the head of '

Administration Wing of E&A Department)has no authority or role whatsoever to
include or to advise to include the appellant in seniority list of Junior Clerks dealt with

by Secretary Establishment ( the head of Establishment Wing of E&A Department

Civil Secretariat).
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graciously be dismissed with costs.

(Respondents No.

~

D. Incorrect as laid. It was in pursuance of judgment dated 29-03-2019 of the Khyber
" Pakhtunkhwa Service Tribunal in Service' Appeal No. 597/2016 (Annex-I) that a

tentative seniority list comprising the Appellant and Respondent. No.4 (Raza
Muhammad, Junior Clerk BS-11) was duly. circulated vide Administration Wing of
E&A Department letter dated 15-05-2019 (Annex-II). Moreover, at present there is no |
room for creating higher posts in household cadre. However, a case of éreéﬁng a
service structure for household employees is under process in Administration Wing of
E&A Department. A Committee has also been notified for the purpose. However,
Respondenf No.3 (the head of Administration Wing of E&A Department)has no
authority or role whatsoever to include or to advise to include the Appellant in
seniority list of Junior Clerks dealt with by Secretary Establishme_nt(the head of
Establishment Wing of E&A Department, Civii Secretariat).It is also added here that
the case pertaining to instant execution petition was placed before the Scrutiny
Committee for consideration in its meeting held on 17-11-2021 wherein the case waé
found fit for CPLA after threadbare discussion and resultantly, CPLA has also been

filed herein.

. As in Para-D above.
. As in Para-D above.
. As in Para-D above.

. No discrimination whatsoever has been made as the Appellant is basically a .

Household Employee on the strength of Administration Wing of E&A Department.
The Junior Clerks promoted as Senior Clerk in Civil Secretariat, having their own
seniority list, are on the strength of Establishment Wing .of' E&A Department, Civil

Secretariat..

The Appellant is a‘ Household Employee of Administration Wing of E&A Depart'ment '
i.e. alien to main cadre of Junior Clerks at the strength of Establishment Wing of E&A
Department. His seniority along with other similarly placed staff of the Houses will be
maintained by Administration Wing of E&A Department instead of Establiéhment
Wing of E&A Department |

The Appellant has been treated as per law &rules.

. The respondents seek permission to raise additional grounds at the time of arguments.

It is, therefore, most humbly prayed that the instant Appeal being devoid of merit may

(Respondents No. %{%&%\ :

L
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@EFORE THE KHYBER

. Appeal NO. \97/2016
\D Date ot‘lnslituiior\ 07.06.2016 ,
29.03.2019

Date of D eision

A\dm.msu ation
(A pellam)

junior Clerk, Estate Off\ce,

My, Musaddiq . Shah,

of Sentor Clerie w.e.l.
ack and consequential benefits.

to the post
\\\\ '
N juniors were prorr‘.mcd with all ba

o uni

Department, Peshawal.
' VERSU2
The Chief Secmemy [Khyber: Pakhtunkhwa Peshawar and two; 0{he1s
| : Q{espommdelmts)
| &'_e_s_em '
M Muhammad Asit Y ousafzai. - .
| Advocate. o .. Tor appellant
| My, Muhamie ad Jan.
Deputy District ATLOIMEY For r,espoe;dcnts.
MR. HAMID FARQOQ DURR ANT,
MR. AHMAD H/\SbAN\ '

l o |

TUDGMENT |

HAMID ARO oD 1, C 5! AIRMAN

) LR
p. . The appetiant i exsentially agsH ieved from mact\on on fhe pan of thu
regpondents regarding inclusion of ht:, r;amu in the smuonw‘ 1'\st1 of Junior
| - Clerks of /\dmi.mstrat'mn Department. e has, funthe; pr ayed for pmmohon
.‘ :

I - 12022014 o from the date when 1l
|




it is stated in the .memorandum of appeal that the- ap'pellam was
appointed  as Junior Clerk Frontier House }slamabad bv the
Administration Depariment,on 11.08.2008. His appomtment oxder 1eﬂected

that the appeliant shall] be governed by NWEP (xio'w Khyber

Pakhtunkhwa) Civil Servar ts Act, 1973 and all other 1aw» apphcab!e to the

»

civil servants including the rules made for the purpose. Desplte hlS name

was not included in the seniority. list of the Junior Clerks. The appellant

submi'ttcd an application for the purpose but the Administr atxon Depamment
did not take ai;,yv action on the apialication The depal’tment circulated
seniority list of Semor C]Clkb on 03. 02. ”016 tnough which the appel\ant
came to know about ihe promouon of 83 Junior Clerks to the post of Semm
Clerle who happened to be junior -to the appellant. T_he appellant_ was
deprived of his legal tight of p1omohon only because of rl&i-inclusion of
his name in the sehiorkiy list of Junior Clerks. He submlttcd depanmental
appeal on 09.02.2010 \-\"'hich was not responded to, hence the appeal in

hand. ’ \ '

3. At the time of hearing of the appeal, learned DDA Tef{efred to the
""";’tentat’;velseniority list of Senior Clerks dated 03.02.2016 and coniended that
th”e same was issued DY Government of I\hybcr Pakhtunl\hwa E-;tabhshmem
Departrﬁent (E,stab lishiment ng) On the other hand the appellant was

'\ppointed as a Junior.C\erk agamst a post exciuswely fo1 the Houses

\ w1thout obsewm;, any criteria such as zone quota, adveltisement in tWO

\

news papers etc. Owing Lo Lhe said reasons the seniority pfthe appe'.‘sant was




io be maintained alongwith - other employees: of the .H-o':usés in
Department being his parent 'departmé:nt and not by the

.f\dlaxilnistl‘atiéni
Establishment Department. He also referred to the 1eply of ;‘gspéndex_ns
submitted in respect of apped 0 hand and (;onténded that"m' if'xéi'W of reply
to Ground-C of the appeal the appellant was not entitled to claim senior-ity

the  cadre of_.h_m'\ér Clerks of val %euc.axm :

and absorption in

(Estab\iélmwent Deparimant).

4 We have considered the contentions on behaif of the parties t0 the
appeal and find from the record that the right ol appeliant to be ihcluded n
the seniority list of his lrespecti»e cadre has not peen denied DY the
a - o
F\.n'l.‘nt:rmore{ ‘ has been stated in the joint reply by the

ndents that the ‘ClC\Llﬁ. seniorty fist will

rcspondems.
he mamtmned and 1 xot1+"1ed

respo
by the Administration Department being his parent department.

5. The record 18 suggelstivg of fhe fact. that a joint reply by respondents
including the Secretary .—\dministrmion Depanmem Khyber:Pakhumkhwﬁ
was subm_itted on 22 09 ’010 however,. the 1equmte semomy list has not
“'}>ee~n_ sé‘_tt\g.d as yet. In the cncumstances,fhe appellant. is a cwxl %cwmt and

% ig entitled to a place 10 the seniority list’to be drawn DY - Lhe concemed
S department i accovdance with taw “and ruies. The apoeaL in hand 1
therefore, alt owed to the said extent, The w%ponr\cm No:

3 Sl al\ cause the

lant and OLhClb w1th in a pe 110d

ceniority listof '1p1

D S .
3 .‘\\ prepavation o requisite

\\_\\gyhf‘ . . ) . .

A of ninety days, if not alveady done $Q. Needless to note that the appeliant




shall be at liberty to pursye legal remedy for his grievanée ariéifné_; out of the

entries in the seniority list t -ough appropriate proceedings. -

Parties are left to bea their respective costs. File be consigned to the

record room.

e (

R P (AMID EARCOQ DURRAND)
— CHAIRMAN, .

AGAHMAD HASSANI

MEMBLER

ANNOUNCED
29.03.2019
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GOVERNMENT OF KHYBER PAKHTUNKHWX
ADMINISTRATION DEPARTMENT

e S g
Dated Peshawar tb,e-ﬂs-osvzow

Ta
1. Raza Muhanimad Junior Clerk),

s/o Janas Khan,
Khyber Pakhtunkhwa House isiamabad.

2. Syed Musadig Shah (Junior Clerk),
./ sloHaji Syed Pheol Badshah,
/ Estate Office. -

, Subject - TENTATIVE SENIORITY LIST OF JUNIOR CLERK OF HOUSE HOLD STAFF AS
STOOD ON 15-05-20189. ' '
o enclose copies of tentative

o] té refer to the captioned subject and 1
old Staff as it stood on 15-05-2019 alongwith certificate

| am directe
seniority lists, of Junior Cieof House H
proforma with th request that certificate may be re
' for the purpose of rectification a
of nc response Dy the due

wurned to this Department dlly signed, indicating :

longwith attested suppofting ddcuments upto |

date, it would: be gq!nsidered_'that !

error ! omission, if any,

15-06-2019. In case of receipt

pariculars have been accepted as correct.

ADMN)

Encl: As above: e \g\q o\
ENDST: NO & DATE EVEN o .
Copy is forwarded {0 - ' R
Pakhtunkhwa Service Tribunal with reference to Judgment

1. Registrar. Khyber

dated 29-03-2019 in Service Appeal No. usadag Shah VS Government of -

57912016 M

Khyber Pakhtunkhwa. '
with  reference to Judgmer

Establishment Department :
Shah VS Government of . -

5 section Officer (Lt
Appeal No. 57912016 Musadaq

dated 28-03-2018 Service
Khyber Pakhtunkhwa ®
G

K\S'r'\‘/" 4 Ve
\’;(M X’ L :
NG \\” SECTION QFFIMMN)

/',:;\'C\“\

A NALETYERS\LETTER {SFRIORITY! 0OC L
oo i

D ARDMINISTRATIC

—




0e8 Chiarsadde”

03-02-1978 12-08-2008 12-08-2!

1

08-2008 |Peshava) |agminisyation

F.A 23'05‘.19731 ss.omoos‘ 15

. n
2 Syed Musadi
Haii Syed Phec
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Subject:

Respected Sir,

1.
o~
B 2
gqd4 7
[
£
3£
2 & 3

PA.DS (Administration Deptt:)

v . Dairyﬂoﬁ%&te&g&%‘/ /
The Secretary Administration, Govt. Of Khyber Pakhtunkhwa,
’ §.0. (Aimn) Adm““mfaﬁongepm
: O

Dl?-rj‘ l\ R = —I
NG~ - S &

Obijection on Tentative Seniority List of house hold staff as stood -

on 15.05.2019.

Civil Secretariat, Peshawar.

*5.Secy:Administration Deptt;
ety NoAL22.... Date 2557

Most profoundly it is submitted:

That | was appointed as Junior Clerk in Frontier House, Istamabad by
the Administration Department vide order dated '11.08.2008
because ail the house-hold staff are in Khyber Pak_htu“nkhwa are
under full command and control of Administration Department.

That as many employées of the household staff were included in
the seniority list of the Secretariat by Establishment Department
byt the name of the appellant was not reflected in those seniority
list due to which employees junior to me were promoted and | was
ignored all together.

That for the redressal of grievances | filed Service Appeal No.
597/2016 in KPK Service Tribunal Peshawar which was finally
decided on 29.63.201_9 wherein KPK Service Tribunal held that “the
record is suggestive of the fact that a joint reply by respondents
including the Secretary Administration Department, Khyber
Pakhtunkhwa was submitted on 22.09.2016, however, the
requisite seniority list has not been settled as yet. In the
circumstances, the appellant is a civil servant and is entitled to a
place in the seniority list to be drawn by the concerned
department in accordance with law and rules.-’The appeal in hand
is, therefore, allowed to the said extent. The respondent No. 3
shall cause the preparatioh of requisite seniority list of appellant
and others within a period of ninety days, if not already done so.
Needless to note that the appellant shall be at liberty to pursue




legal remedy for his grlevance arising out of the entr:es in the
seniority list through appropriate proceedmgs.

That presently Tentative Seniority List has been issued which is
against the law because all the other employees are under the
control of Administration department has been included in the joint o
4 seniority list issued by the Establishment department while other
employees of the household staff were also included except me. S0

as the case with a present seniority list where | was totally excluded
/ shunt out of the Admm[stratl_on department. (Copy Enclos ed) ‘ o

Thus once again the Iaw governing the seniorlty has been vnolated ‘ )
Therefore; it is requested that seniority list dated 15.05. 2019 may . :
kindly be corrected by including my name maintained by
- establishment department for the employees of Administration

Department.

Regards

| syed Musaddiq’Shah
Dated: 28" May, 2019 . Junior Clerk, Estate Office

SIoTET e J




T OF KHYBER PAKHTUNKHWA
ISTRATION DEPARTMENT o

i - - o -Dated-Peshawag', the | 27-06-2019
NOTIFICATION | |

' __ NO.E&A(AD)04(17)2019:- In pursuanace of Section 8 of Khyber Pakhtunkhwa Civil-Servents Act,1973 read with Rule 17 of Khyber Pakhtunkhwa Civil Servents
(Appointment,Promotion & Trasnsfer) Rules, 1989, the seniority list of Jumor Clerk (BS-11) of House Hold Staff, as stood on 27-06-2019 is hereby notified/circutated for

general information.

; 1 ?:’f:sm';’“mad S0 ljuniorClerk | MA | 03021979 | 12082008 | 12082008 {Charsadda |K.P.KHlslamabad - | 02-02-2039
Syed Musadig Shah s/o . : e N8 5008 Estate Office, . - )
2 Haii Syed Phoo!l Badshah Junior Clerk FA 23-05-1973 | 15-08-2008 | - 15-08 2008 Peshawar Administration Deptt: 22-05-2033

1 None of the official is involved in any departmental proceeding , Anti-corruption case and Judicial enquiry etc.
2 Hold the post on regular basis.

3 Have not been awarded any penalty.

4 Their seniority position if final, undisputed and notified.

Endst; No. E&A(AD)04({17)2015
" Copy forward to:-
1 The Comptroller Khyber Pakhtunkhwa House, islamabad.
2 Estate Office, Administration Department. .
3 PS to Secretary (Admn), Administration Department
-4 PA to Deputy Secretary (Admn), Administration Department.
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GOVERNMENT § PAKHTUNKHWA

ADMINISTRATION DEPARTMENT

NO:E&A(AD)2(591)2008 S
Dated Peshawar the 28-06-2019 ‘
|
|

To
1. Raza Muhammad (Junior Clerk),

/ s/o Janas Khan, |

Khyber Pakhtunkhwa House Islamabad. ‘ |
L~ 2. Syed Musadiq Shah (Junior Clerk), ‘ : |
7 s/o Haji Syed Phool Badshah, |

Estate Office. -~ B | |
DERS OF KPK_SERVICE TRIBUNAL,

“Subject - COMPLIANCE OF OR »
6 TITILED “MUSADDIQ SHAH

PESHAWAR IN APPEAL NO. 597/201
VS GOVT OF KPK” "

| am directed to refer to your applications / o_bjection'dated 28-5-2019
bove and to inform that in

and 13-06-2019 respectively on the subject noted a
pursuance of judgment of Service Tribunal dated 20-03-2019 in Service Appeal No.

597/2016 Establishment Department had refused to include you in seniority list of
Junior Clerks maintained by that Department. However, Administration Department
in pursuance of Judgment ibid, caused a seniority list of its household Junior Clerks
(including you). Hence the said judgment of KP Service Tribunal is fully satisfied.

inform " that Administration Department -

| am therefore, directed to
t being devoid of merit / rul

regrets its inability to accede to your reques

Encl: As above.
ENDST: NO & DATE EVEN
Copy is forwarded to:-
1. Registrar Khyber Pakhtunkhwa Service Tribunal with reference ‘to
/‘ Judgment dated 28-03-2019 in»Servi‘ce Appeal No. 579/2016 Musadaq
Shah VS Government of Khyber Pakhtunkhwa. ' '

9. Section Officer (Lit-l), Establishment Department with reference to

Judgment dated 29.03-2019 in ‘Service Appeal No. 579/2016 Musadaq
; Shah VS Government of Khyber Pakhtunkhwa.




- \ BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.
o Execution petition No.356/2021
Musadig Shah ' V/S

| ?\«\ W ﬁ e \\hw\l/\\ VK — O

M\N\“ f q\T\Q\N .............. e {
ngcﬁw | ;l Vs

' APPLICATION FOR EARLY HEARING / ANY OTHER NEAR BY
~ POSSIBLE DATE OF HEARING IN THE ABOVE TITLED APPEAL

?\\l e M v\wﬂ iﬁw :
q/o”"
RESPECTFULLY SHEWETH:

1. That the appellant has flled the instant appeal against the .-

(& - *seniority list which was later on converted in to Execution

petition by this Hon able Tribunal.

2. That today the date was fixed for hearing in execution
petitioner, the deptt: submitted comments and the next date
fixed is fixed for 01.02.2022 before this Honourable KPK:

\ . Service Tribunal which is too long.
3. " That the instant appeal has stllled lrngered on, the appellant ~
~ will suffer allot

4, ~ That it will be in the interest of justice to fix in the instant
‘case at any other nearby possible date.

;

It is, therefore most humbly prayed- that on acceptance
of this apphcatron any other nearby possible date of hearing .
may kindly be fixed in" the above execution instead of
01.02.2022. Any other remedy which this august Tribunal

INSTEAD OF 01.02.2022. WL



~ deems fit and approprlate that may also be awarded in favor of
the appellant

AFFIDAVIT:

Appellant

( M. ASIF YgUSAFZAI )
s« 2%
(Syed Noman Ali Bukahri)

ADVOCATES, PESHAWAR

THROUGH:

It is affirmed and declarec_l that the contents of the above
Application are true and correct to the best of my knowledge
~ and belief and nothing has been concealed from the hon'able

Trlbunal

: Depgfent
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L GOoVEl VN‘MLN 1OV
V KIIY BIR PAKlI TUNI KHW/\
ESTABLISIHIMENT DEPARTMEN’
(REGULATION WING)
Dated Peshawar the February 4, 2015

N()l ll‘l( AI i()N ! E——
NQ. b()R VI &Al))/" 6‘;/2008/\’0! 1. In ;)UISLIJIK,(, 0 Rule 3(2) of the Khyber l’akhlumhwa '
Civil Servants (/\ppomtmcm Promotion & Ilamfu) Rules, 1989 and in supcrsession of thls ""-
Dhmrhnun s T\‘ouhl;duon No. SOR Vl(}‘&/\D)2 69/7008 dated 1’"‘ Tuly; 2012, e .mepctcnl i
“wl"um) is pieased ‘o .‘i;mon. the comyposition Q! the Standiug \leitx. A Caituitieo '
{SSRC) natitied vide this department’s Notification No. 5‘(..)1{-4V[(l,&Al))7 69/2003, dated 29" t
January. 2005 as under: - ,
{
- I
1. Administrative Secretary concerned e Chairmat - |
2. Additional Secretary (Regulation), Member i
E&A Department. /
: : !
3. Additional Secretary (Regulation). : Membeor i
Finance Department, i '
4, /\ddluondl seeretaty, ' Member
aw, ])l"‘pdlmh nLootr . R s
5. Ifcad of ¢ ﬂdch d dqnallmcntuum mcd : Member
B [RITMN f‘:il .
6. Ikpt-tv Seerctary (Admn) of the -+, o poey, Moember
e ' . ’
& Chief ‘%ccref‘*&'v.,
) : . Khyber Pakhiunikinea
NDST: N() i' ViuN ();\H*
Al
Copy '1'5;‘t’nrwardcd:ta'-- n
3 e ihe LB
. of Kivber Pakhtunkhwa, Planming & evelopment

Addl: Chicf Seerctary. Gos

1.

I')t-‘partrl

Faddi: CHiER t;taw (l ATA)L /\l A Su_ Elaudial P:,shd\\" {

The \cmo; '\f!mnbu Board of Revenue, Khyber Paichtunkivwa,
't of Khyber Pakhtunkhwa.

Al Administrative Secrclaries Lo g 1,
The Principal Secrctary o Governor, Khvbcr Pakhiunkhwa.
or, Khyber Pakhtunkhs, . o -

6. The Principal Sceretary to Chicf Minister
Al Divisional Commissioners in Koyl ber Pakhtunl\mva
Khiunichwa.

sin Kk yher Pa

7 .

8. AllHeads of Atiachad Deparumient

. AN Autonomous/Semi Auhmomous Bodics in ku,"u Paldhiuniinwa
Al Deputy Commissioners in Khybar Pakbtunkhwa and Political Agents in FATA.

0.
bt ”k Registrar Peshawar High Court, Peshawar,
l K I egistrar, I(wncr Pa I\htul kh\’\'cl Su\l(a ,(I’ll)lllldl icshﬂwLu

,},\5’
h JAMIL) A
(REG-VI)

TUSRCTION ‘{W‘Y:r*g«:n (23

4




or

"‘? p;, '
: ] ‘GOVERNMENT OF THE KHYBER PAKHTUNKH\VA T -
i . ES'l ABLISHMENT eAND ADMINIS TRATION DEPARTMEN .
X . (ESTABLISHMENT WING)

ExEadk E S i
o T -

* NOTIFICATION

e

P‘esﬁﬁawar, dated the 6" December 2012.

No SOE.TV( E&AD)/ 1-35/2012:- In pursuance of the provisi‘c;ns contained in“sub-rule (2) of rule’3 of thé‘;Khyber Pakhtunkhwa

Civil Servdnts (Appomtment Promotion and Transfer) Ruies 1989, and in supersession Sf all’ previous' rules, issued in this
behalf the Establlshmem and Admtmstndtlon Department, in consultation with the Finance Department, ‘hereby lays down the
method of recxultment qualafcattons and othcl condltlms specified in column 3 to 5 of the Appendxx to this” Notlﬁcatlon ~which

shdll be appllcable to posts n the Khyber Pakhtunkhx\ a Civil Secretanat ‘specified in column 270f the’ sald Appendtx

APPENDIX

"";/V‘[‘

(e
S.Ne. Nomenclature of Minimum qualification for | Age | Method of recruitment. '—
péists. appointment by initial - | limit.
- recruitment.
1. 2. 3. 4. S,
1. Supenntex,mderxljt‘ » - +w - By promotion, on the basis of. seniority-cum-fitness,
. - - "s;_‘ : S -y from amongst the holders of the host of Assistant
: - with atleast five years service as such,
Page 10f4
f
v . "3\1 . & i
D " - 3 -
#_‘ “““2\‘;«;&;"" - & ’..
\ : 333), - by 14
2 2 4B . = #
- ~;
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. / ¥ . - e e b e : I
f,, ! - Pl @iﬁ’s; FrEE e R ALt ] S ‘I
' » - . ™ - B ;
(1€ ne o E
! . e AT
e Nomenclature of Minimum qualification for, Age - Method of recruitment.
i posts. appointment by initial | | limit. » '
_ recruitment. = N '
P 1. 2. 3. 0. -l 4 5. .
. 2. Assistant. Second Class Bachelor’s 20to {(a) Seventy-five per cent by promotion, on the 5
Degree f(on]‘ a rccognizcdc 32 basis of seniority-cum-filness, from amongst . -
University. ' . | years. Senior Clerks with atieast five years service as ) »
¢ ! Junior and Senior Clerk. ' P
(b)  twenty-five per cent by initial recruitment. é :
¥ 3. | Senior Clerk. - " - By promotion, on the basis of seniority-cum-fitness, '-
% A from amongst the Junior Clerk with atleast two years -
. service as such. .
: 4, | Junior Clerk. () Matriculation with [ 1810 30 (@)  Thirty-three per cent by promotion, on the
second divisionor years basis of .scniorily—cum-ﬁtncss, from amongst
Ve ' equivalent Daftaris, Gestetner Operators, Qasids and
qualification from a Naib Qasids including holders .
recognized Board; of other equivalent posts in the Secretariat :
and with two years servicc as such, who have

v

(i) aspeedof 30 words
. per minute in typing.

314

passed S.5.C Examination; and

L)

(b)  sixty-seven per cent by initial recruitment.
Note: For the purpose of promotion, there shall be
maintained a common seniority list of
Dafiaries, Gestetner Operators, Qasids, Naib
Qasids ctc., with reference to the dates of their
" acquiring the Sccondary School Certificate:

page20f 4
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S.No. Nomenclature of Minimum qualification for | Age Method of recruitment.
posts. appointment by initial limit.
recruitment.
L 2. 3. 4, 5.

0

Provided that-

(a)

(b)

if two or more officials have
acquired the Secondary Schoot
Certificate in the same session,
the inter se seniority in the lower
post shall be maintained for the
purpose ol determining seniority
in the higher post;

where a senior official does not
possess the requisite
qualification at the time of
filling up a vacancy, the official
next junior to him possessing the
requisite qualification shall be
promoted in preference to the
senior official or officials.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA.

Page 3of 4
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- ﬁ;' - ‘ & - . -~ ; - - - :" "L. -
®  Endst: No. SOE-!.V(E&AD)/]-35/20[2.. dated 6" Décember, 2012 . ‘s K - «* T
. ’ * -, - y N DR, ‘ . u % ’
Copy forwarded for information and nccessgry action’to: - . - v § ' -
- . . : oo } - I S
. 1. Al Administrative Secretaries to .Government " of Khyber Pakhtunkhwa, Civil Secrelariat, Khyber Pakhtunkhwa, . .
Peshawar. = ¢# . L o v S P TP . 4
2. The Addl: Chief Sécretary (FATA), Khyber Pakhtunkhwa, L a3 - ,;
3. The Chairman, Khyber Pakhtunkhwa Public S¢rvice Commission. LR o wf: s ‘f - #; oL g
' 4. The Senior Member of Board of Revenue. s - .o . -‘
5. Secretary to Governor, Governor’s Secretaridt, Khyber Pakhtunkhwa Tt s, o "i
6. The Principal Secretary to Chief Minister, Khyl ser Pakhtunkhwa., € I ¢ . P :
7. The Secretary Provincial Assembly, Khyber Pakhtunkhwa. . o . "% e A1
8. The Chairman to Khyber Pakhtu?tlghwa Service Tribunal Peshawar, T RN D )
9. The Private Secretary to Chief Secretary Khyber Pakhtunkhwa. ” . . . «
10. The Private Secretary to Secretary Establishment Department, : & e« -,
. 11.The P.A 10 Special Secretary (Estt),'Establish?nc_lxt Department. - ! . ‘%‘ W 2
. 12.The P.A to Addl: Secretary (Estt/ Reg), Establishment Depaitment. o e - ) '
.+ 13.The PA to Addt: Secretary (H RD Wing) Establishment Department. "‘ N ,‘:h. . e wl’ g’
« 14. All the Deputy, Sccretaries in Establishment Department. ma 3 ' TE,
15. All Section Officers, Establishment Department; Khyber Pakhtunkhwa Peshawar. - ;
16. The Manager Government Printing Press for publication in the Extra Ordinary Gazette.® ** %
P - T Y F
- .
. -
o - . . (NASIR AMAN)
L SECTION OFFICER (E.IV)
.
- o »
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. . GOVERNMENT:OF KHYBER PAKHTUNKHWA
. - £ ESTABLISHMENT DEPARTMENT )

' e ..; 24”' " z‘(.Es_,T:t?Lusu_MéNIWINq) .
s s i “Dited Peshawar, the 18" July, 2019- ;

=1 K '.: ) X r g;é '; E: g : . *

NOTIFICATION ~ :

¢ .I;I?.SOE.IV(E&AD)M-35/2014:- A . In 'Pﬁf§lééf?¢e of the pfqvisigﬁs”cdataineq jn-s_ub-ruie"(Z) of rule 3 of the
P Khyber Pakhtunkhwa Civil Servants (Appointment, Promofion: and Tran'_é;:fer)\_’i"\’ules_; 1989,  the. Establishment and
-3 Adr'j%inis{ration Department, in consul:a:ior_\ with I&e.Fih‘én‘Ee‘ Depadnwen};iis ‘!jérebyv dire'fcts that in this Department's
o Nélification No.SOE.IV (E8AD)/ -35/2012 datéd 6" D&cember,-2012; the following amendrhents shall be made. namely:
AMENDMENTS . 3’9'

- -

.

. o B ,g{:cex-. & foAy,
e In the APPENDIX, for Serial No .4, the followmgjsha.ll»be'sugstltuteq, namely::: : '
- o EAN N I Vo

- 4 R a"‘%

13 T e
-1 2. - 3. . 4. = .5,
- 43 | Junior Clerk. | (i) FA/ F.Sc with sécond | 18 to 30 |(a) Forty, per cent by “promotion, on the basis of
) N division or .equivalent years. * seniority-cum-ﬁtneés, from amongst Daftaris,
- , qualification from a Ggstetner Operators, .Qasids and Naib Qasids
. . ' recognized-Board; and. including holders of other equivalent posts in the
. . ~ . Secretarial with two years service as such? who
(i) a speed of thirty (30) | hayg pagsed FA/F;Sc-Exa.mlnatlgq or its equivalent
words per minute. in- qualification _jéfrom a.recognized Board; and
ay & typing. ) § (b) sixty per cent by initial récruitment,
@J el e, ’ 7 o & ve A
' ' < Note: For -the purpase of promotion, there shall be
i maintained a cémmon senion‘ty_ list of Daftaries,
Gestetner Opérators, Qasids, Naib_Qasids etc.
. 3 with reference to the dates of their acquiring the
' S . FA/ F.S¢ qualification:
. % ; .
3
Y . - .
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Provided that- =

if two,or more officials have>acquired’the
A/E:Sc _qualification in, _the_ ‘same

"-fsessnon 'the intef se senlonty m ‘the

Iower post shali .be maintained for the
.purpose of determining -seniority in ‘the
higher post; .

where. a senior official doeés not possess
'the’ réquisite qualification at the time of
filing up; a~vacancy, the official next

_ Junior 'to- ‘himpossessing the requisite

'quallf' cafion shall be promoted in
preference to the senior official or
officials:. ’

Provided further that The condition of
FA/F.S¢ or its equivalent qualification
from-a recognized Board, as laid down at
clause (a) shall not apply for a period of
four years ‘from the date of
‘commencéement of this Notification to the
existing matrlculate incumbents of the
post of Daft_ans Gestetner Operators,
Qasids and Naib Qasids including
‘holders of other equivalent posts for

promotlon to* the. post of Junior Clerk |.

“(BS-11).% 3

il

NEER

el m [yB L‘

me A%

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

5
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Endst: No. SOE- lV(E&AD)I1-35/2014 dated 18"‘ July, 2019 " - o H Lo
»
Copy forwarded:for information and necessary action to: - 3 . 8, . : ‘
- ¥
+ T All -Admiinistrative: Secretartes to Govemmenl of Khyber Pakhtunkhwa Civil Secrétariat; Khyber Pakhtunkhwa
Peshawar, =~ -, é&x .
2. The Senior Member of Board of Revenue. LI e P ) - .
3. The Pnnc:pal Secretary to Governor, Governor's’ Setretariat, Khybet Pakhtunkhwa y
4. The Principal Secretary to. Chief Minister, Khyber.f Pakhtunkhwa ! P ws
5: “The Secretary Provincial Assembly, Khyber Pakhtunkhwa e ~ _fn
6. The Secretary, Khyber Pakhtunkhwa Public Service Commission. .t -
1~ Deputy Director (IT), Establishment & Admiinistration Department with the request to upfoad on the official website.
8:.-PS'to Chief Secretary Khyber Pakhtunkhwa. rf" . F i
9.-PS to Secretary Establishmerit Department, R ‘ -
10.PS to Special Secretary (Estt), Establishment Oepartment -{: ™
11.PS to Special Secretary (Reg), Establishment Depaﬂment L " -
12.PA to'Addl: Secretary {(Est/ Reg), Establishment Department. - A -
13.PA to Addl: Secretary (HRD Wing) Establishment Department. . 0 = '
~14_All the Deputy Secretaries in Establishment Department. * . o .k

15.All Section Officers, Establishment Department, Khyber Pakhtunkhwa Peshawar. -

16.The Manager Governmenit Printing Press for. publication in the Extra Ordmary ‘Gazelte with the request to prowde
50 copies of Gazette. -~
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KHY]} BER PAKHTUNKWA | All communications "s;hould be
addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

- Ph:- 091-9212281
No._ 2069/ /ST Dated 22/ /2022 | Fax:- 091-9213262

To: : : _ : -

The Secretary Administration, Khyber Pakhtunkhwa, Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1184/2019 CONVERTED INTO

' EXECUTION PETITION NO. 326/2021. SYED MUSADIQ SHAH e

VERSUS THE CHIEF SECRETARY KHYBER PAKHTUNKHWA o
GOVERNMENT OF KHYBER PAKHTUNKHWA., PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 02.02.2022,

passed by this Tribunal in the above mentioned execution petition for compliance.

Encl. As above. _ | .
(WASEEM AKHTAeéy
.~ REGISTRAR | -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




