(s ORDER

25.10.2022

- o
"y :; 25.102022 °  Appellant alongwith his counsel present.
o : . .
~ ? : Kabir Ullah Khattak, learned Additional Advocate General for
N Q ! o '
| gj \%; ‘ respondents present.
. % o3 S
V) ~N ,
~ éﬁ; | At the very outset learned counsel for appellant requested for
| N QO ' ,
\§ S S ‘L§ ! ~ withdrawal of the instant service appeal as the grievances of the |-
Lo g SE |
§ \g ‘ : appellant have.been redressed. To this effect, statement of learned
3 §_ o : _ .-
S ;)\ - counsel for appellant was recorded on the margin of order sheet.
3\;% |
g \i{g | In view of above, instant service appeal i1s dismissed as withdrawn.
\ ' _ _
vy | -
% N | No order as to costs. File be consigned to the record room.
. A =% ! .
ele™
o E ANNOUNCED




22.08.2022

26" Sept 2022 .

Due to summer vacation, the case is adjourned for the same on

26.09.2022. | G
Uré

Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for respondents present.-

Written reply/comments on behalf of respondents not
submitted. Respondents are directed to submit written
reply/comments on the next date. Last opportunity granted. To

come up for written reply/comments on 25.10.2022 before S.B

Q

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

~at Camp Court, D.I. Khan.




IRECTORATE GEN

Phone. 091-9212260

BER PAKH HW

Augaf Complex, Shami Road, Peshawar.

A Hs’z:/zbu

No. 8570 JEstb/XXXV-D-412

‘Dated Peshawar the

The following postings / transfers of Officers /

27 1072021

officials of the Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa are hereby
ordered with immediate effect in the best public interest.

S

Name of

. To
Officers/Officials From .
| Mr Javed, Exclse & Taxation Office, [ Excise & Taxation Office,
Inspector. Swabi. Karak against vacant post.
. , Excise & Taxation Office,
{ Mr. Sher Baz, Excise & Taxation Office, | qovvotog  against  the
l, Inspector. Haripur. vacant post.

3

\ Mr. Zain ul Abideen,
] Inspector.

Excise & Taxation Office,
Kohat.

post.

Excise & Taxation Office-
Nowshera, against the vacant

1
!
24

Excise & Taxation Office-],

| Mr. Alif sh ci
. ah, Excise & Taxation Office- r against the vacant
ilnspector. 111, Peshawar. Peshawar ag )
post.
Mr. Shakeel Arshad, | Directorate General, | £, ico & Taxation Officer-III,
5 Ins r E,TNC, Khyber Peshawar
pector. Paktunkhwa Peshawar. )
6 Mr. Shahid Tahsin, |Excise & Taxation Officer- | Excise & Taxation Officer-I,
Inspector. 1V, Peshawar. Peshawar against vacant post.
7 Muhammad ljaz, Excise & Taxation Officer- | Excise & Taxation Officer-II,
Inspector. IV, Peshawar, Peshawar against vacant post.
58 Mr. Fawad Aziz, Excise & Taxation Officer- | Excise & Taxation Officer-1I,
; Inspector. 111, Peshawar. Peshawar.
g |Mr Nauman Akhtar, | Excise & Taxation Officer- | Excise & Taxation Office.-11,
Inspector. II, Peshawar. Peshawar.
10 Mr, Javed, Excise & Taxation Office-11, [ Excise & Taxation Office-
Computer Operator. Peshawar. Nowshera.
1 Mr. Asif Igbal, Excise & Taxation Officer- | Excise & Taxation Officer-1i,
Computer Operator. Nowshera. Peshawar.
12 | Mr. Shaukat Alj, Excise  Police  Station | Excise & Taxation Officer-III,: .
| Assistant Sub-Inspector. | Peshawar (Investigation). | Peshawar. i
13 { Mr.Moazam Jan, Excise & Taxation Officer- | Excise Police Station Peshawar} -,
Assistant Sub-Inspector. | III, Peshawar. (Investigation). e by
v
14 | Mr. Jamroz Khan, Excise & Taxation Office- |Excise & Taxation Office-i !
Assistant Sub-Inspector. | Mardan. Swabi.
Mr. Sanaullah Sethi," | Excise & Taxation Offi '
15 ‘ ;. axation ice- | Excise & Taxatio -4
Assistant Sub-Inspector. | Lakki Marwat. D.LKhan. " Omeer L
Muhammad Younas, | Excise & Taxati - |
16 s axation Office .
Assistant Sub-Inspector. | D.I.Khan, i I‘E‘I);cr‘:vzg Texation Oficer-Lald

- -

-

Y

Scanned with CamScanner




Augaf Complex, Shami Road, Peshawar,
Phone. 091-9212260

7 | Mr. Gul Islam, Excise & Taxation Officer- | Excise & Taxation Offier-Kohat
Accistant Sub-Inspector. | VI, Peshawar. on attachment basis.
‘18 Mr. Hamza Sultan, | Exdse & Tavation Officer- | Excise & Taxation ffier-
ti Assistant Sub-Inspector. | Lakki Marwat. Bannu.
| o | Mr. Saifad, Excise & Taation Officer- | Excise & Taxation Offier-Lakki
117 | Assistant Sub-Inspector. | Bannu. Marviat
i Excise B Taralion Officer- | Excise & Taxation Officer-
EO \ Mr. Hamid Constable. IV, Peshavar. Nowshera.
' Excise & Tavation Officer- | Excise & Taxaton Officer-
:21 er. Fayaz Constable. IV, Peshaviar. Noveshera. , ‘
\21 } Mr. Ghulam Murtazo, | Excise & Toxatlon Officer- | Excise & Taxauon Officer-11,
i Constable, 1v, Peshawar. Peshavias.
I, (Mr.Talhazaman, |Excise & Taxation Offer- | Excce & Taxaton Officer-Il,
i | Constable. IV, Peshawar. Peshawar.

Excise & Taxation Officer- .

23 Mr. Hamid Amin, 111, Peshawar (presenty { Excise & Taxetion Officer-
1 Constable. working in the ofo E.T.O- | Nowshera.

Nowshera).

54 | Mr. samar 1qbal, i:gﬁga:;mgdgrei?ig Exise & Texaton Officer
Constable. Station Peshawar). Swabl.

The officials who are on attachment pasis are graw their pay & cther

emouiments {zom their original place of posting.

DIREGTOR GENERAL: :
EXCISE, TASATION'K, NARCOTICS CONTROL,

. KHYBER PAKHTUNKHWA, PESHAWAR.
relaE (1=
No. JEstb/ XXXV-D-412

Copy forwarded for Information and funther nocessary xtion to:

1- Director {Admn), Excise, Taxation & Narcotics Control, Khyber Pakhtunkhnwa,
Peshovar.

. Directors, Exdse, Taxotion & Narcotics Conuol, concamed,

. Excise & Taxation Officers conccrmed.

. District Accounts Officers concerned.

. Qircdde Officers / SHO's concerned.

6- Officers / Officials concerned.

7- Personal files. ;

)

DIRECTOR GENERAL

EXCISE, TAXATION &, NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PESHAWAR

Al s m.a W e

~

wy L W
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Scanned with CamScanner
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13.01.2022 - Nemo for the parties. ‘

Mr. Kablrullah Khattak Addl. AG for respondents
present. Reply/comments ‘on behalf of  respondents not
submitted. Notice be 1ssued to the respondents for subinission of

reply/comments To come up for reply/comments before the

-3 B on 21.02.2022 at Camp Court, D.I Khan.

M

(Atig-Ur-Rehman Wazir)

‘ Due He e 1L(/Y /w.am;f 5’5 ﬁlﬁ
}%O’M é/e U«MM % dpmi «f ﬁ’”/ ZZ&
ﬁww /ﬁzﬁﬁm ™ 30/4/20w |

30" Jﬁne 2022 Appellant in person present. Mr. Farhajéikandar, District

Attorney alongwith Mr. Younas, SI for respondents present.

Written =repl'y/comments' ‘on behalf of the respondents
" Rave not submitted. Representative of respondents seeks time to
submit the same on the next date. Respondents are directed to

submit written reply/comments on the next date positively. To "

_/..
/
//

come up for written reply/comments on 22.08.2022 before S.B ™\

% '
~ at camp court D.I.Khan. \ )

(Kalim Arshad Khan)
. Chairman
Camp Court D.I.Khan




22.08.2022

26" Sept 2022

‘Khan.

Due to summer vacation, the case is adjourned for the same on
) . ,

26.09.2022.

N,
\

Reader

Appellan in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for respondents pfésent.

Written replycomments on behalf of respondents not

submitted despite Igst chance, therefore, their right - -for

submission of written raply/comments is struck off. To come up

| for.argum’eﬁté on 25.10.3022 béfore D.B at Camp Court, D.I.

lim Arshad Khan)
Chairman
Camp Court D.I.LKhan

\
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28.07.2021 Nemo for the appellant. This case belongs to the D.I.Khan

Region and such cases were previously heard at camp court,
D.I.Khan. May be notices issued to appellant/cdunsel have not
‘been received by them, therefore, they are no't-in attehdancé;
Anyhow having gone through the memorandum of appeal and
copies of documents annexed there-with, there are ,arguable
g point_s | Warranting admission of appeal for full | hearing.
; Therefore, this appeal is admitted for regular hearing subject

to_'all just and legal objections.  The appellant' is directed to

Y

deposit security and process fee Witﬁin 10 days. Thereaf{er,
notices be issued to the respondents for submiésion of written
reply/comments in office within 10 days after‘_receip’glof
'notices,A positively. If the written reply/com'ments are not
submitted within the stjpulated time, or extension of-time isnot .

. squght through written application with sufficient causé, the B
Appe l!ant Deposfted )
§e SR & _Process Fea . | , . .

0{“”"” to come up for arguments on 02.09.2021 before the D.B, at .

%
e

Principal Seat.

- N ' *—

office shall submit the file with a _Eeport of nor'\—compvliance._Fite ot

Chairman '
02.09.2021_ . Due to summer vacation's, the case is adjourned to
+13.01.2022 for the same as before. ) |
\
READER

L T Pl ]



Court of

Form- A

FORM OF ORDER SHEET

Case No.-

4520/2021

A

S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
M ] ) 4
1- 31/03/2021 - The appeal of Mr. Sanaullah Sethi received today by post through
Mr. Muhammad Abdullah Baloch Advocate may be entered in the Institution
Register and put up to the Worthy. Chairman for prober order please.
REGISTRAR"
9. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on —.& /07/2021.

CHAIRMAN

L
g .
I o/



In Service Appeal No. /2021

Sana Ullah Sethi Versus Govt Of KPK, etc
(Appellant) (Respondents)
SERVICE APPEAL
INDEX
S.No. [ Description of document | Annéxure | Pages
1 ‘Memo and grounds for appeal o f_7
with affidavit
2 | Memo of Addresses - 8
3 | Copies of CNIC and Service A g/
card and NOC of appellant .
Copies of appointment order & ]
4 regularization orderof B&C 12 - 13
appellant’s wife
5 Copy of impugned transfer D 4. 15
order dated 20/11/2020
6 Copy of the departmental E &~ /8
appeal dated 2Q/12/2020
Copy of the writ petition No.
7" | 987-D/2020 and order dated F 19.25
12/01/2021
"10 | Copy of application dated G _
15/01/2021 26 21
8 Vakalatnama - 28

Dated: 32 /03/2021

Your Humble Appellant

- B—=

Sana Ullah Sethi
Through C

Muhammad A
Advocate High Court




Service Tribunal

. o7 :
Service Appeal No. 5 . /2021 Dtars Ne. LIS ii

Da.,.gég%/zozr
Sana ullah Sethi, son of Salah U Din r/o Sehbaz Town

Tauseef Abad District Dera Ismail Khan, presently posted
as Assistant Sub-Inspector at the office of Excise &
Taxation Lakki Marwat. ' '

............. (APPELLANT)
VERSUS
1. Govt. of Khyber Pakhtunkhwa through Secretary

Excise and Taxation, Khyber Pakhtunkhwa, Peshawar.

2. The Director General, Excise, Taxation and Narcotics:

~,

Control Khyber Pakhtunkhwa, Peshawar.

3. Regional Director Excise, Taxation and Narcotics
Control Dera Ismail Khan.

% (RESPONDENTS)

.’\
\A

\Q
3 .
" service Appeal under section 04 of KPK Service Tribunal

" - Act, 1974, against the impugned transfer order No 5686

iled.tp—

31{03 |2

Estab:/XXXV-D-246 dated 20/11/2020, issued by the

Director General, Excise, Taxation _and Narcotics Control /

Khyber Pakhtunkhwa, Peshawar (Respondent No.2),

whereby éggellant has been'tra'nsferred to Excise and

Taxation Office Lakki Marwat from Dera Ismail Khan and

finally against the _indecision of departmental




»

o

respondents with costs.

Respectfully She‘weth,'

@

-appeal/representation dated 22/12/2020 of the’

appellant.

PRAYER _

On acceptance of the instant service appeal, to declare
impugned transfer order against the law, illegal, ‘against
fundamenta/ and basic rights of appellant, is violation of the
Govt. policy and to withdraw/set-aside the impugned transfer
order No. 5686 Estab:/XXXV-D-246 dated 20/11/2020 issued-
by the Director General, Excise, Téxation and Narcotics Control
Khyber Pakhtunkhwa, Peshawar and department may kihd/y be
directed to transfer the appellant back to Excise.and Taxation
Office Dera Ismail Khan under the government spouse policy
(Wedlock Policy).

Any other relief deemed appropriate in circumstances of' the

case may also be allowed in favour of appellants as against

»

s

1. That the appellant is permanent resident of district Dera

Ismail Khan and is serving the respondents’ department
as Assistant Sub-Inspector(BPS-11) and presently posted.
at Excise and Taxation Office Lakki Marwat and is aiso a
student of LLB-II (evening shift) in Dera Ismail Khan .
Copies of CNIC, service identity card and NOC is annexed

as Annexure-A.

2. That the wife of appellant namely Mst. Nasreen Kousar
Was appointed as Lady Health Worker in. District Health

Officer‘ Defa Ismail Khan on contract basis vide,

appointment order No. 9363 dated in 1995 and later oh,




A

©)

was regularized thbréugh 'o'ff.icer order No. 8625-72/9/14
dated 25/09/2014, and presént!y posted at District Health
Office Dera Ismail Khan. Copies of appointment order ANo.
9363 dated and regul,arization order No. 8625-72/9/14-
dated 25/09/2014 of apbéllant's wife are annexed as

An_hexure-B, & C respectively.

That the appellant is serving in the Department with’
great zeal & zest by leaving no stones unturned towards

her high ups 'and appellant has served this department

‘more than 29 years and has invested the youngest age of

his life, which is evident from the service record of the

appeliant.

That the appellant had been transferred to Excise and
Taxation Office Lakki Marwat vide impugned transfer:
order No 5686 Estab:/XXXV-D-246 dated 20/11/2020.
Which was received by fhe appellant on 30/11/2020.
Co‘py of impugned transfer order is annexed as

Annexure-D.

That the appellant feeling aggrieved from the’ impugned
transfer order submitted departmental
appeal/representation dated 22/12/2020 and also filed a.

writ petition No. 987-D/2020 before the Honorable

~ Peshawar High Court Dera Ismil Khan Bench for

implementation of Govt, Spouse Policy Qua Transfers Of

Civil Servants-and to withdraw the transfer order of the

appellant. Which was decided by the Honorable Peshawar




»%&Q\

o

High Court Dera Ismail Khan Bench Vide Order dated

12/01/2021. Copy of the departmental appeal/

representation dated 22/12/2020 of the appellant is'

annexed as Annexure-E and copy of the. writ petitioh
No0.987-D/2020 and order dated 12/01/2021 is annexed

as Anexure-F.

That the appellant later on moved another application
dated 15/01/2021, to the requndent No. 2 for:
implementation of the orders of Honorable Peshawar High
Court Dera Ismail Khan bench dated 12/01/2021. Copy of

application is annexed as Annexure-G."

That up-till now the departmental appeal of the appellant
remains undecided and after the laps of statutory period,.
the appellate jurisdiction of this worthy tribunal is being

invoked inter alia on following grounds.

GROUNDS:

That act/omission on the part of responde.nts especially
respondent No. 2 is illegal, against the fundamental and
basicArights of the appellant, is violative of thé Govt.
policy and discriminatory in nature, hence, need issuance’
of the appropriate writ by tHis worthy court. ‘

That the appellant is very much entitled to be posted at
the same office in accordance with Spouse Plolicy but

denial on the part of Respondents is against all canons of'

Justice and in utter disregard ‘of natural juStice.




Vi,

That the appellant is very much entitled to be

posted/transferred at officer of Extise, Taxation &

Narcotics Control Dera Ismail Khan in accordance with the

spouse policy(wedlock policy) of the Govt.

That the request of the appellant is legitimate but due to:
the lethargic conduct of the respondents, the case of the.
appellant has been shuffling from desk to desk and the
rights guaranteed to the appellant by the Constitution are
being violated by the réspondents‘. _

That the children of the appellant are also studying in
Dera Ismail Khan in their réspecti\}e classes and also the
appellant is permanent resident of Dera Ismail Khan. In
such circumstances it is very difficult for appellant to
travel from Dera Isméil Khan to Lakki Marwat on daily
basis and has also to Iéok after his famify, as there is no
other person to look after appellant’s home. The appellant:
has notlleft any stone unturned in obeying his Iegitimate
duties in Dera Ismail Khan and remained always vigilant

and vibrant in service.

That it is pertinent to mention here that the appellant is
also a student of Law in Lugman Law Coliege Dera Ismail
Khan of Part-II (Evening Shift). The appellant is also

facing hurdles in his educational carrier due to the.

'impugned transfer order dated 20/11/2020 because

traveling from Lakki Marwat on daily basié is impossible

for appeilant.




/V

vii. That wife of the appellant, being a civil servant and
serving the department on a district wise post, cannot
move to Lakki Marwat with the appellant and for this
purpose government has already enacted policies for thei
benefit of civil servant. It is now the matter for the first
time occurred in my carrier to take benefit from the said

policy.

viii. ~ That the petition of appeal is duly supported by law and
rules formulated there under, besides the

affirmation/affidavit annexed hereto.

ix. That this honourable Tribunal is competent and has.
ample powers to adjudge the matter under

reference/appeal.

X.  That counsel for the appellant may graciously be allowed

to raise additional grounds at the time of arguments.

It is therefore humbly request that On acceptance of the
instant service appeal, to declare impugned transfer
order of appellant against the law, illegal, against the
fundamental and basic rights of the appellant, is
violation of the Govt. policy, discriminatory in nature and
to withdraw/set-aside the impugned transfer order No.
5686 Estab:/XXXV-D-246 dated 20/11/2020 issued by
the Director General, Excise, Taxation and Narcotics
Control Khyber Pakhtunkhwa, Peshawar and

- department may kindly be directed to transfer the

appellant back to Excise and Taxation Office Dera Ismail

Khan under the government spouse policy (Wedlock
Policy). '




@

Any other relief deemed appropriate in circumstances of
the case may also be allowed in favour of appellants as
against respondents with costs.

Dated: 3° /03/2021 Your Humble Appellant

Sana Ullah Sethi
Through Counsel

P g
- Muhammad Abdullah Baloch
- Advocate High Court

CERTIFICATE

Certified that appellant have not filed an appeal
: regarding the subject controversy, earlier in this
y ' august Tribunai. ' .

Date: 96/03/2021 M
Appellant
AFFIDAVIT

I, Sana_ullah Sethi, son of Salah U Din r/o Sehbaz
Town Tauseef Abad District Dera Ismail Khan, appellant herein,
do hereby solemnly affirm on oath that all parawise contents of
the accompanying appéal are true and correct to the best of my
knowledge,' belief and information; that nothing has been.
concealed or kept secret from “this worthy Tribunal, nor

- anything contained thereih is based on exaggeration or
distortion of facts.

Dated: 39/03/2021

» Deponent
Cnic# 12101-5324708-3




. In Service Appeal No. /2021
Sana Ullah Sethi ~ Versus . Govt of KPK, etc

(Appellant) _ (Respondents)

ADDRESSES OF PARTIES

APPELLANT

Sana ullah Sethi, son of Salah U Din r/o Sehbaz Town

Tauseef Abad District Dera Ismail Khan, presently posted
o ‘ as Assistant Sub-Inspector at the office of Excise &
o Taxation Lakki Marwat.

(RESPONDENTS)

1. Govt. of Khyber Pakhtunkhwa through Secretary
Excise and Taxation, Khyber Pakhtunkhwa, Peshawar.

. : : 2. The Director Generai, Excise, Taxation and Narcotics
Control Khyber Pakhtunkhwa, Peshawar.

3. Regional Director Excise, Taxation and Naréotics
Control Dera Ismai Khan.

30/93/202/ Your Humble Appellant
‘Sana Ullah Sethi

Through Counsel

Muhgfnmad bdullah Baloch
Advocate High Court
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DIRECTORATE GENERAL, EXCI1S B, TAXATION & NARCQTICS

CONTR OL, KHYBE R PAKI lTUNKHWA phSHAWAR ' ;
ucaf Complex, jf tami § Qoaff @esf dwar Cantt, Phone .’Nos 091- 9212260—9211209 :

t

.. No $ 2 $ < __Estb ‘

Dated- :z_S" 1 09/2019

ARSIy

'NO OBJECTION CERTIFICATEIDEPARTMENTAL PERM]S‘;ION

it is cortif:ed *hat Mr. anauﬂah &-eltht fs woyklng in the. Exctse Taxation &
Narcotics Control , Khyber Pakhtunkhwa as Assistant Sub Inspector (BPS [ ) presently
posted in Excuse & Taxation.Office Dera Ismail Khan

He has requested for the glant of NOC/DepartmentaI Permission for admtssmn in
LLB CourSe

!
I

This office- has got no objectlon in thls regard and heris allowed to apply as’ such

provuded that he will attend the ctasses after duty hours H( M ‘-%3‘ urc -~’ ot
/Qv\, c,[aSij C Joes no}

‘AND’ NARCOTICS CONTROL
UNKHWA PESHAWAR
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H}'RF(“'R «‘R AS_’I £ GENERAL,

EXCISE, i AXATION & \ARCOTICS CONTROL.

KHYBF‘-{ PAKHT U‘\JKHWA, PESHAWAR.

Siami Road, Pesfawar Cantt Phone Nos. 091 9212260 9211209

—— —— —— —

b No: ‘§(3% &

[t

~ Excise, Taxataon and Narcotlcs Contrsl Khyber
effect in the best public interest,

’ l

" Estab:30by- D- 246 “The followmg transfer/ posting amon: (st the OfﬁCIdI
Pakhtunkhwa, are hereby ordercd with immediar

Assistant Sub-Inspector

| Office-Lakki Marwat.

Office-D.1.Khan.

—
SOUTH REGION
S# Name & Designation From To Remarkk
1 01, | Muhammad Bilal, Excise & Taxation Excise & Taxation Transfer against
" | Assistant Sub-Inspector Office-D.i.Khan_.‘ Office-Bannu. vice S#2 )
‘/’ 02 | Mr. Zarram Khan, Excise & Taxaiion Excise & Taxation Transfer against
| Assistant Sub-Inspector Office-Zannu. o Office-D.1.Khan. vice S#1
0351 Mr. Sanaullah Sethi, Excise & Taxzuon Excise & Taxation Transfer againsi
By / Assistant Sub-Inspector Office-D | Khan. Office-Lakki Marwat. vice S#4
' \//04 Muhammad Younas, Excise & Taxation Excise & Taxation Transfer againsi

vice S#3

Assistant Sub-Inspector

Excise & Taxation

Office-D.I. Khan.

Excise & Taxation

%105 Mr. Tariq Aziz,
1

Office-Bannu. vice S#6
/o6, | 'Mr. Rukhsar Ali; - Excise & Taxation Excise & Taxation Transfer against
__| Assistant Sub-Inspector Office-Bannu. Office-D.1.Khan. vice S#5

Muhammad Arshid,
Assistant Sub-ing specter

Excise & Taxation

Oflluc, = af\l\l ;\liax vvct.

Excise & Taxation
CHice-Bannu.

vice S#6

Mr. Hamza Sultun,

Excise & Taxation

s

\\ DIR
g

ECTOR
ISE-

-

/”.

. */i' 2/(:;}"},&

ION & NARCOTICS CONTRO
AKHTUNKHWA ijwm\rg

z"'ﬁ'

o

Wéﬁ

Transfer agalmu

Dated Peshawar the A 112026

1

Transfer agains: -

08 Excise & Taxation Transfer againé{ —
| Assistant Sub-Inspector Office-Bannu. Office Lakki Marwat. vice S#7
ha i . - - o i o
09 ggah MaquOI Hussain | excise & Taxation Exgise & Taxation Transfer againsi
Assistant Sub- lntp_ector Office-D.1 Khan. Office-Tank. vice S#10 .
Mr. Sona Khan,” Excise & Taxation Excise & Taxation Transfer againsi
/10. , >1eT ag
U Assistant Sub-lns‘pector 1 Office-Tank. Office-D.1.Khan. vice 5#9
11. | Mr. Gul Marjan, Excise & Taxation Excise & Taxation Transfer againsi
%[ | Assistant Sub-Ins sector Office-D.|.Khan. Office-Tank. vice S#12 _
12 | Muhammad Tahir, i Excise & Taxation Excise & Taxation Transfer against
vl | Assistant Sub-Inspector Office-Tark. Office-D.1.Khan. vice SH#11 5
13 | Muhammad Akram, Excise & Taxaticn Excise & Taxation Transfer against
| Assistant Sub-Inspector Office-Lakki Marwat. Office-Bannu. vice S#14
14, | Mr. lkram Ullah, Excise & Taxation Excise & Taxation Transfer against
Assistant Sub-Inspector Office-Bannu, Office-Lakki Marwat, vice S#13

e




o DIRECTORATE GENQRAL N~

NP EXCISE. TAXATION &NARCOTICS CONTROL,
&P/ KHYBER PAKHTUNKHWA, PESHAWAR.

}fluqaf Complex, Shami Road, Peshawar Cantt Phone Nos. 091-9212260-921 1209 RS

No. sc ¢ f /’/ 7, /Estb/XXXV D-246.

wwe ... Copy forwarded for information to-.

J“.l’ I
Lo

1- D|reotor (Admn) ‘Excise Taxation & Narcotics Control Khyber Pakhtunkhw: a, Peshawar.
. 2- Reglonal Director Excise, Taxation & Narcotics Control South Region D.1. (han
- Excise and Taxation Officers concerned.
/ - Districts Account Officers concerned.
5- . Officials concerned. .
6- Personal files.

Y R PAKHTUNKHWA, PE‘HAWAR

ey i




Through:. Proper Channel : A.

' The D:rector General

Excxse Taxation & Narcotics Control
Khyber Pakhtunkhwa Peshawar '

¢'~>< ><.‘2I>< >¢>< >C;’>< >

-

R‘E“RE’SENTATION AGAINJT TRANSFER ORDER NO

'0-.

5686 ESTAB: /xxxv - D - 246 DATED 20/11/2020 _

WHEREBY THE APPELLANT HAS BEEN TRANSFERRED

FROM DERA ISMAIL KHAN TO LAKKI MARWAT '

On’ acceptancei of this representation / departjrnen‘tal.' . |
appeal the 'impugne'd transfer order f'-"5686','f

.Estab [ XXXV-D-246 dated 20/11/2020 may p[ease be

N
e

W|thdrawn bemg agalnst the poiicy and to lmpalement‘
the Govt Spouse Policy (Wedlock Policy) in letter and _

spirit and consequentiy the benefit of the pollcy [bld may-

kindly be extended in appellant’s favor. S -

Respected Sir,

/

It is humbly submltted as under -
'}_‘h_at the ’app‘elllant 15 severmg as’ Assnstant Sub-'

Inspéctor (BPS—11) in the Excise, Taxation Ofnce Dera -

Ismail Khan under yOur-kind control. .

That the w:fe of the appellant is’ also a Govt. servant N

serving as Lady Health Worker in the DHO. Office Dearav

Cy
i

Ismal_l Khan. C’oples attached.

I
§
-,




ppéllant has served this department "mb"rfe

- than 29.years and has anvested the youngest age of h!s

| ‘ lffe and the appellant has not left any stone unturnedhn

obcyang his legitimate duues in Dera Ismall Khan

4. That vide transfer order No 5686 Estab: /XXXV D- 246 -

dated 20/11/2020 the appellant has been transferred to -
Iakkl Marwat Wthh lS totally agamst government- -

* enacted pollc:es for the beneﬂt of civil servant T |'

1!‘

t

5. . That the appellant is also student of LLB at Luqman L

College Dera Ismarl Khan which is afﬂllated wrth Gomal

Unlver5|ty Dera Ismall Khan and the appellant"ls_ 1

attendtng classes after’ duty hours Copy of NOC: ‘/

departmental permnss:on is attached

Reasons:

N

a. That transfer order No 5686 Estab:/XXX-D-246. dated
1 20/11/2020 is void, against ‘government enacted"‘

policies.

1

than 29 years and is also permanent res:dent of Dlstrlct

|

i

|

: e - b. That the appellant is servmg this department from more 5
Dera Ismail Khan

C. That the wife he appellant is also a civil servant and
servmg as Lady Health Worker and presently posted at

' DHO Office Dera Ismall Khan (Dlstrlct Vise Post).

d. That the wife of the appellant being a civil servant

cannot move to Lakkl Marwat with the appellant and for |

- i:'!;'
. C b i - A _ BRR!



" this purpose government ‘ahs. alreadyenacted policies

" for the benefit of civil servant. It is now for the first time

o(:clurred in.my career to take benefit from the said .

policy. . T SRR RN B

e‘. That the chlldren of appellant are also studylngL in’
i I

DlStl‘ICt Dera Ismall Khan in their respectlve classes and;,_'

in tl'mt case lL s dlll‘lcult for appellant to move,; to

another district. - , | -

f. That as appellant is student of LLB is District Dera ‘_I,s'mail

Khan and the impugned transfer order will also affeet'he

A

¢ "" o study of appella'nt. ’-
e R g. Your good self has got vast and ample powers to't
_entertaln the - \mstant representatlon / departmental
: | appeal and by 1mplementlng the Spouse: POI]CY, :the-

transfer order No 5686 Estab /XXXVD246 dated'.-‘

20/11/2020 may klndly be W|thdrawn for the lnterest of . o ;_‘:fj’!

JusUce

Lt o

. AN
o f

e

For the afore stated grounds th:s representatlon may please

be allowed as prayed above,

| .Dated: 22.12.2020 - ~Your humble'appellant‘ ‘fii | 1
R “;'3 S

,A . Sana Ullah Sethi. - N )

S - ASI(BPS-11) - SR

i .~ Excise, Taxation &Narcotlcs ST

Control, Lakki Marwat = . =~
Cell# 0321-9602644 - B

[P

9
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‘Writ Petition No. S F-0/ 2020
Sanaullah Sethi; son of Salah U Din r/o Sehbaz Town
Tauseef Abad District Dera Ismail Khan, presently posted as
Assistant  Sub-Inspector at the office of Excise & Taxation
Dera Ismail Khan.
Ny
g:,ﬁ*;// , | (PETITIONER)
P : ¢
[\ > : VERSUS
Q&as‘ Szl | ! o
' == 1. Govt. of Khyber Pakhtunkhwa through Secretary Excise
o , '

and Taxation, Khyber Pakhtunkhwa, Peshawar.

2. Thé Director Generai, Excise, Taxation and Narcotics
- Control Khyber Pakhtunkhwa, Peshawar.

3. Regional Director Excise, Taxation and Narcoticse Control
~‘Dera Ismai Khan.
4. Excise, Taxation officer and Narcotics Control Dera Ismail

© Khan.

5. Excise, Taxation officer and Narcotics Control Lakki
Marwat. '

(RESPONDENTS)

G ~ WRIT PETITION UNDER ARTICLE 199 OF THE
: e L2 N T 2 § 5
¢ CONSTITUTION oOF IsLAMIC REPUBLIC OF

PAKISATN, 1973.

Prayer:-

ON ACCEPTANCE/ISSUANCE OF INSTANY WRIT PETITION
" UNDER THE FOLLOWING HEADS: :

i. 72 Diract the rectandesis  to act in accerdance with law

,{C,».:;'.,ngder which they are bound to act and to implement the

S o e .
Qolgcy ‘Wedlock Policy “in its true spirit.
R ‘
. e* . -‘\.\C‘.‘\' . N )
C‘ou“f-\\\'\&w“‘ ‘ WP No0.987-D of 2020 {Grounds)
\S :




!k; etitioner re ardinc hns transfer from Dera Ismail Khan to

Lakki Marwat on the basis of s ouse olicy.

3. To_withdraw the transfer orders of etltloﬁer order No

568€ Estab:/XXXV-D- 246 dated 20/11/2020 and to
implementing the Sgouse Policy in its true spirit.

Or any other relief whatscever this Honourabie Court ma

oljg:r deems fit may please be granted to the petitioner.
- ' : - ‘

o That addresses of the parties are sufficient for the purpose

of serv:ce

Respectfully Sheweth; A
Petltloner humbly submlts and request as under:~
1. That the petitioner is permanent resident of district Dera
Ismail Khan and is serving the respondents’ department as
Assistant Sub—Inspector(BPS-ll) and presently poéted' at
Excise and Taxatton Office Dera Ismail Khan. Copies of CNIC

and service identity card as annexed as Annexure-A.

‘ 2. That the wife of petitioner namely Mst. Nasreen Kousar was

%J appointed as Lady Health Worker in District Health Officer
Déra Ismail Khan on contract basis vide appointment order

No. 9363 dated in 1995 and later on, was regularized

through officer order No. 8625-72/9/14 dated 25/09/2014,

and presently posted at District Health- Office Dera Ismail

Khan. Copies of appointment order No. 9363 gIated and

" regularization order No. 8625-72/9/14'dated 25/09/2014 of

petitioner’s wife are annexed as Annexure-B, & C

respectively.

3. That the petitioner is serving in the Department with great
zeal & zest by leaving no stones unturned towards her high
At  ups and petitioner has served this department more than 29

WP N0.987-D of 2020 (Grounds)




TSt

evident from the service record of the petitioner.

That now-the petitioner has been transferred to Dera Ismail
Khan to Excise and Taxation Office Lakki Marwat vide transfer
order No 5686 Estab:/XXXV-D-246 dated 20/11/2020. Copy

of transfer order is annexed as Annexure-D.

. That the petitipner f-:-?»e!ing aggrieved from the transfer order,

moved an apphcatlon to the Director General Excise, Taxation
And Narcotics Control, Khbyer Pakhtunkhwa, Peshawar for
implementation of Go'vt Spouse Policy Qua Transfers Of Civil
Servants and to withdraw the transfer order of the petitioner,
Copy of application dated 30/11/2020 is annexed herewsth as
Annexure-E.

.- That the application of the petitioner is duiy preceded vide

letter No. 5373/ET&NC dated 30/11/2020 and letter No.
531/Dir. DIKHAN REGION dated 30/11/2020,  but no

- response has yet been received by the petitioner. Copies of
both the letters dated 30/11/2020 are annexed as

Annexusre-F.

. That feeling aggrieved by the illegal behavior and conduct of

respondents the petltroner does not have any or remedy
except to knock the door of this Honourable court by way of

| ~_instant writ petition, inter alla, on the following grounds.

GROUNDS:-

A.

That act/omussuon on the part of respondents especnally
respondent No. 2 is :Ilegal against the fundamental and basic
rights of the petitioner, is violative of the Govt. policy and
discrimihetory in nature, hence, need _issuance of the

‘appropriate writ by this worthy court.

. - oR

. That the petitioner is very much entitled to be posted at the

. same office in accordance with Spouse Policy but dental on

the part of Respondents is against all canons of Justice and in

. utter disregard of natural justice.
WP No0.987-D of 2020 (Grounds)




Q@ o

Al |
- C. That the petntlgnepg is very .much entited to be
A = posted/transferred at ofﬂcei‘ of Exc:se Taxation & Narcotics

3=,

Cz

Control Dera Ismail Khan in accordance with the spouse
policy(wed-lock policy) of the Govt. and when there is the
matter of the palicy, the same does not come under the ambit
of terms & conditions of the services and this Honourablé
court has jurisdiction to entertain the lis of the present
petitioner.

. That the request of the petitioner is iegitimate but du'e to the

lethargic conduct of the respondents, the case of the
petitioner has been shuffling from desk to desk and the rights
guaranteed to the petitioner by the Constitution are being
violated by the respondents.

- That the children of the petitioner are also studying in Dera

Ismail Khan in their respective classes and also the petitioner
is permanent resident of Dera Ismail Khan. In such

circumstances it is very difficult for petitioner to travel from

Dera Ismail Khan to Lakki Marwat on daily basis and has aiso

to look after his family, as there is no other person to look

after pétitioher's home. The petitioner has not left any stone

unturned in obeying his legitimate duties in Dera Ismail Khan

and remained always vigilant and vibrant in service.

That wife of the petitioner, being a civil servant and se:;ving
the department on a district wise post, cannot move to Lakki
Marwat with the petatloner and for this purpose govemment
has aiready enacted policies for the benefit of civil servant. It
is now the matter for the first time qccurred in my carrier to

take benefit from the said policy.

G That _notices are being duly served under the dictates of

')l\\,"

nu" .

procedural Iaw of Honourable Peshawar High Court. Copies of

- -~ WP No.9C7-D of 2020 (Grounds)
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the notices along. with. postal receipts are enclosed as

kf(\!\ .- %&j}& g

Annexure-G.

H. That Counsel for the petitioner may please be ailowed to raise

additional grounds during the course of arguments.

ON_ACCEPTANCE /ISSUANCE. OF INSTANT WRIT PETITION
UNDER THE FOLLOWING HEADS; |

1. Yo Direct the respondents to act in accordance with law
under which they are bound to act and to implement
the policy “Wedlock Policy “ in its true spirit.

2. To direct the respondents to decide application of
petitioner regarding his transfer from Dera_Ismail Khan
to Lakki Marwat on the basis of spouse policy. -

3. To withdraw the transfer orders of Q'eti'tioner‘qrder No
5686 Estab:/XXXV-D-246 dated 20/31/2020 and to
implementing the Spouse Policy in its true spirit.

Or_any other reiief whatsoever this Honourable Court

may deems fit may glease be granted to the getiﬁoner.

Humble Petitioner

Dated: 04 /12/2020 7/@,’»? '

TESIE Sana Ullah Sethi
‘- Through Counsel

Mu@m’mad Abdullah Baloch®
Advaocate High Court DIKHAN

WP N0.987-D of 2020 (Grounds)
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@ < IN THE PESHAWAR HIGH COURT. D.I.LKHAN BENCH
\ = T e e -
FORM OF ORDER SHEET

Date of Order or other proceedings with signature of Judge(s). "S’-
order or- : ‘f 3
proceedings. [

1) @ A
12.01.2021. W.P. No.987-D/2020 with

' C.M. No.1167-D/2020.

Present.-  Muhammad Abdullah Baloch, Advocate

for the petitioner.
$okk

SAHIBZADA ASADULLAH, J.- Through the instant
petition under Article 199 of the Constitution of

Islamic- Republic of Pakistan, 1973, the petitioner has

| prayed:

1. To direct the respondents fo act in
accordance with law under which they
are bound to act and to implement the
policy “Wedlock Policy” in its true spirit.
2. To direct the respondents to decide
application of petitioner regarding his
transfer from Dera Ismail Khan to Lakki
Marwat on the basis of spouse policy.

3. To withdraw the transfer orders. of
petitioner order No.5686 Estab:/XXXV-
D-246 dated 20.11.2020 and to
implementing the spouse policy in its
frue spirit. .

Or any other relief whatsoever this
Honourable Court may deems fit may
_please be gronted to the petitioner”.

2. Learned counsel for the ‘petitioner heard
and available record perused.

3. Perusal of ‘the record reveals that
petitioner is serving in Excise, Taxation & Narcotics

Control Department of Khyber Pakhtunkhwa as

Vi



e <.

Assistant Sub—]nspe;:tor and x{ide impugned order
No.5686/Estabi/XXXV-D:246  dated 20.11.2020, he
has. been ‘transferred from Excise & Taxation Office,
D.I.Khan to Excise & Taxation Cf_ﬁce, Lakki Marwat.
Thé leammed covinsel appearing -on behalf of the
petitioner stated at the bar that he would not press this
petition if respondent No.2 is directed to decide
application dated- 30:11.2020 submitted by the

petitioner, at the earliest.

4. In view of the above, this writ petition is

disposed of with the direction. to respondent No2 to
decide application dated 30.11.2020 submitted by the
petiti'onef within 2 period of thirty days from the réceipt
of this»order,‘ under intimation to Additional Registrar
of this Court.

Anriounced.

Dt 12.01.2021.

g 802!

37 05/0 Yz

Kifayat/*

(D.8)
Hon'ble Mr. Justice Abdul Shakoor .
Hon’ble Mr. Justice Sahibzada Asadulloh




To - . ._-". . .‘

]
The Director General, | . g’*ﬁA \o
Excise, Taxation & Narcotics Controi, g{ﬁ,@"
Khyber pakhtunkhwa,Peshawar. /pyuﬁ

\oe

Subject:’ APPLICATION FOF: DECIDING THE APPLICATION
DATED 31/11/202C OF THE APPLICANT
REGALDING IMPLEMENTA FION_OF GOVT. SI'OUSE

L e e e TS e

| POLIQY \UA TRANSHERS CIF CIVIL SERVANT

Through Proper Channel:

' Appli'cant'hUmbly submits as under,

1. That the applicant is serving as Assistant Sub-In"spector (BPS-
11} in the Excise, Taxation Office Dera Ismai! Khan under

yoiur kind control.

~

2. That wife of the applicarit is also a Govt.-serviaht serving as.

Lady Health Worker in DHO office DIKhan. quié}s.attached.

¥

iy
t

That now, she apnlicant has heen transferred to Excise,

)

Taxation Office Lakki Marwat vide. efﬁ'ce order No 5686

| Es:tab:/XX'XV*D-246 dated 20/11/2020.

4. That the applicant submltted an application regardmg
|mplementat|on of Govt S.Jouse pollcy qua transfers of civil
sarvant dated 30/L1/2(“’0 to your good self. Wh:ch has not

yet been decided.

- 5. That the apphcant 1etter on teehng aggr:oved filed a Writ
Perition No. -:?sz-n,!zo:-:o, ¢h was decided by the Worthy
, Peshawar High Court Bench Du(han on 1: '/01/2020 vide
whlch the Worthy . Cour: dlrected your good self to decided the
app!icatf'on dated 30/11/2020 submitted by the applicant

wnthm a period of thirty days. Attested copy/ of order dated

12/01/2021 is attached. Coples of applicatlon dated




30/11/ ’020 are already recewed by your good self earlter and

' also annexed W|th the appilcanon

3

¥
'1

In wake of above submnss:cms, it is humbly prayed that
the applscatlon of -the applncant may kmdly be deciede
w:th in. th:rty days and the pouse policy may grac:ously

be |mplemented and transfer ortder ‘may kmdly be

:W'Ithd rawi. g

Dated 15/01/2021

‘ ‘ _ Sincerely Yours’
‘ Sana UllahSethi .
.. ASI (BPS 11) ,
* Excise, Taxation & Nol’COtICS

" Control,Lakki Marwatf_ﬂ
X Mob#0321-9602644' '

i e e e
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