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1. Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents présen.

2. Vide our detailed judgment of today placed in Sérvice Appeal
No. 13565/2020 titled “Samiuflah-vs-The  SMBR,  Khyber
Pakhtunkhwa Peshawar and others” (copy placed in this file), this
appeal is also decided on the said terms. Costs shall follow the

events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 12" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman

reeha Pﬁ)

Member(Executive)




15.02.2022 ‘ Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
13.05.2022.for the same as before.
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26™ July 2022 Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr.
Qasim Khan, Superintendent and Mr. Muhammad Sajjad,

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the brief

on 12.10.2022 before the D.B.

)7

of the instant appeal. Adjourned. To comed for arguments

(Salah-Ud-Din) " (Kalim Arshad Khan)
Member (J) ‘ Chairman
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15.03.2021 Due to tour of Camp Court Abbottabad and shortage
- of Members -at Principal Bench Peshawar, the case is

adjourned to 24.05.2021 before S.B. '

Reader
' 24.05.2021 " Due to demise of the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 03.08.2021 for the same
‘ as before. |
'Readef
03.08.-2.021 Counsel for the appellant and Mr. Kabi_ruilah Khattak,

Addl. AG alongwith Muhammad Sagged, Law Officer for
the respondents present. |

Written reply/comments have  submitted and the
same are placed on file. The appeal is entrusted to D.B for
arguments on 16.12.2021.
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16.12.2021- - Syed Noman Ali Bukhari, Advocate for the appellant brésént.
" ‘ Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr.
Gul Rahman Assistant Commissioner for respondents preS_ent. |

-

, Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.
' Cd

Adjourned. To come up for arguments beﬁore the D.B on

~15.02.2022. 4
~ (Atig Ur Rehman Wazir) . (Salah-ud-Din)

‘Member (E) Member (J)
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FORM OF ORDER SHEET

ﬂsé 7 /2020

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1. 2 3
1 03/11/2020 The appeal of Mr. Sangullah Khan resubm{tted'today by Syed Noman
Ali Bukhar Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pléase.
AN
REGISTRAISE ,
5 This case is entrusted to S. Bench for preliminary hearing tb be put
up there on 74,1)’} Nt : '
CHAIRMAN
21.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to "regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments. To come up for written reply/comments on
~ 15.03.2021 before S.B.

a Rehman)
Member (J)




) _Tﬁe appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
. 2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

r

No. g - /S.T,
pt.f2-)p ~ /2020

&Tﬁﬁ’““
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Shah, Adv.
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=R BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO.__ /12020
‘Sanaullah Khan V/8S Revenue Deptt |
INDEX
S.NO. |DOCUMENTS . ANNEXURE PAGE
1. | Memo of Appeal | e 1-4
2. Copy of condonat1on of delay --------- 05-06
application \ '
3. . Copy of stay appllcatlon I 07-08
4. Copy of show cause A 9
5. copy of reply show cause B 10
6. Copy of high court Judgment C. . 11-14
7. Copy of removal order D 15
8. Copy of departmental appeal E 16-17
9. Copy of appellate order. F 18- 19 ‘
10. | Copy of impugned order G 20
11. | Copy of departmental appeal H 21-22
12. | Copy of rejection order | 23
13. vakalatnama - 24
R 0
APPELLANT
Sanaullah Khan
THROUGH:
SYED NOMAN ALT BUKHARI

(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438




{  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

13567

APPEAL NO. /2020

Mr Sanaullah Khan (assistant) S/o Hakim Khan
Deputy Commissioner Office Lakki Marwat.

VERSUS
1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu Division Bannu.

3. The Deputy Commissioner Lakki Marwat.

Khybher Pakhtichwa
Scrvice Tribunal

Diary No.m

o9 [1of202e

Didted

(Appeliant)

(Respondenté)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED13.08.2020 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN ACCEPTED AND AGAINST THE ORDER
DATED 24.8.2020 WHEREBY THE APPELLANT HAS

BEEN RE-INSTATED IN TO -

SERVICE BY

WITHHOLDING OF ONE ANNUAL INCREMENT FOR
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR
RECOVERY AND AGAINST THE REJECTION ORDER
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR

NO GOOD GROUNDS.

PRAYER:
Hedto-aayY -

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
%ﬁﬁﬁd}f’“ "~ ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE
(e |

BE MODIFIED TO THE EXTENT OF INCREMENT AND

RECOVERY AND RESTORE

THE ANNUAL

Re_sibmitted to -day INCREMENT FOR APPELLANT FROM DUE DATE
. and filed. WITH ALL BACK AND CONSEQUENTIAL BENEFITS
: AND THE RESPONDENT MAY BE DIRECTED TO STOP

«, THE RECOVERY FROM APPELLANT. ANY OTHER
W ~ REMEDY WHICH THIS TRIBUNAL FIT AND PROPER

MAY ALSO BE AWARDED IN THE FAVOUR OF

APPELLANT.




EOENPT S <

RESPECTFULLY SHEWETH:

1.

b

4.

S.

6.

"FACTS:

That the appellant was serving as Assistant in office of Deputy
Commissioner Lucky Marwat and the appellant working with full

- zeal and zest to the entire satisfaction of his superiors.

That the appellant while performing his duties served with show cause
notice by respondent no.3. As per content of show cause notice,
spouse of the appellant shown recipient of BISP Cash Grant. which
was properly replied by the appellant and denied the entire
allegations and clear the entire Situation. Copy of show cause notice
and reply is attached as annexure-A & B.

That thereafter appellant also challenge the vires of the show cause
notice before the Hon’able Peshawar High court Bannu bench. The
Hon’ble Court is kind enough to disposed off the writ petition vide
judgment dated 28.04.2020 with direction to respondent that the
opportunity of hearing should be provided to the appellant and proper
inquiry should be conducted and the appellant should be treated
according to law. (Copy of high court judgment is attached as
Annexure-C).

That thereafter the appellant was removed from service vide order
dated 24.04.2020 without providing personal hearing and conducting
proper inquiry in violation of E&D rules 2011 and High Court
Judgment. Copy of removal order is attached as annexure-D.

That the appellant being feeling aggrieved filed departmental appeal
against the order dated 24.04.2020 before the respondent no.2. the
respondent no.2 accepted the departmental appeal vide order dated
13.08.2020 and on acceptance of the departmental appeal the
appellant has been re-instated in to service with all back and
consequential benefits by withholding of one annual increment for
two year and also order for recovery. Copy of departmental appeal
and appellate order dated 13.08.2020 is attached as annexure-E

& F.

That thereafter the respondent no.3 issued the fresh order dated
24.08.2020 whereby the minor penalty of “withholding of one
annual increment for two year” was imposed upon the appellant:and
also order recovery. The appellant feeling being aggrieved from the
order dated 24.08.2020 filed departmental appeal against the
impugned order dated 24.08.2020. which was rejected vide order
dated 17.09.2020. (Copy of order, departmental appeal and
rejection order is attached as Annexure-G, H& I).
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GROUNDS:

A)

B)

o

D)

F) |

G)

H.)

)

- That now the appellant comes {o this august Tribunal on the following
grounds amongst others. - - . .

v - . {

That impugned order dated. 13.08.2020 and 24.08.2020 is against
the law, facts, norms of justice and material on record. Therefore,
not tenable and liable to be modified. :

That no formal inquiry was conducted despite the direction of
High Court, no procedure was followed before the penalty was
imposed upon the appellant which is against the law and rules. -

That the recipient was spouse Aof the' appellant not appellant
himself and the survey team of BISP recommended his spouse for

“the subject relief taking their financial condition into account

without appellant’s consent.

That the BISP survey teams duly recommended the wife of the
appellant for the financial assistance keeping in view their poverty
and at that time there was no clarity whether the government
servant may avail the grant or not, it is cleared from the
commissioner order. So the impugned order is unlawful and
against the natural justice.

That the sufficient grounds of i innocence of the appellant exist as
per provision of supreme court judgment cited as NLR 2005 TD
supreme Court Page 78” as no one punished for the fault of

others. So the impugned order is illegal.

That no proper procedure has been followed before the awardihg
the penalty, the whole proceedings were conducted in violation of
law and rules. Thus, not tenable in the eye of the law.

That the inquiry was dispensed with in violation of law and rules
which is further cleared from the Hon’ble High Court Judgment
and Commissioner order dated 13.08.2020. therefore, the
appellant has been re-instated into service, further it is stated that
the increment of the appellant was also stopped without any fault
on the part of the appellant. Which is liable to be correct by this
Hon’ble tribunal .

That grounds taken in show cause reply and charge sheet ,reply
may also be considered integral part of the appeal.

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.
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Appeal No. 13567/202

Mr.Sanaullah (Assistant) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat .
(Respondents)

- JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:
Respectfully Sheweth: 4-
RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.

2. The appellant has no cause of action and locus standi to bring the present
appeal. - :

3. The appeal is barred by law and not maintainable in the present form.

4. The appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

5. The appellant is estopped by his own conduct.

6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appeliant is permanent government servant j

: this office and working as Assistant.

; 2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-

| A) was correctly served to the appellant as his spouse was recipient of BISP
cash grant.

| 3. Pertains to record. ’

| 4. In reply it is submitted that the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Peshawar letter bearing No.SOR-I

| (E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through
Commissioner Bannu Division, a list of officers/official, who either themselves or
their spouses were receiving BISP cash grant. In this context the competent
authority has therefore, decided to issue direct Show Cause Notices upon the
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the
formal inquiry. ;

’ 5. Respondent No.2 being competent authority, rightly issued order dated 13-08-
2020 (Annexure-C), in accordance with Law/Rules.

| 6. Correct to the extent that appellant had lodged 2" departmental appeal before

| the Senior Member Board of Revenue Govt. of Khyber Pakhtunkhwa Peshawar,

i but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since

| the appellant has once availed the chance of departmental appeal before the

Commissioner Bannu Division, because there is no provision of filing 2"
department appeal in the service law.
7. That the instant service appeal is baseless and barred by law.




v

@

¥EPLY ON GROUNDS:
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cost.

a',

b.

Incorrect, both the orders are based on fact/law and issued after all codal
formalities. ' ,

The guilt was very clear as the appellant or his wife was receiving BISP fund,
as such in pursuance of Govt. instructions, a direct Show Cause Notice was
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail
reply is given in Para-4 ibid. '

Detail reply already given in paras ibid.

Pertains to record and subject to proof.

The penalty imposed over the appellant is in according with law and rules.
The referred judgment of August Supreme Court of Pakistan is not applicable
to the appellant case, as he has deposited illegally received BISP grant
(Annexure-E). Detail reply already given above.

Incorrect. Already explained above.

As explained paras ibid. _

The instant appeal is not maintainable. Proper preliminary objections have
been raised.

That other grounds shall be explained during the arguments with permission
of Hon'ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

Senior Men\wvz@d of Revenue

Govt. of Khyber Pakhtunkhwa
Respondent No.1
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Appeal No. 13567/2020

~

Mr, Sanaullah (Assistant} office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
{Respondents)

kkkdkkkkhkkkk

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit
parawise comments on behalf of Respondent No.1, 2, and 3, to defend the cése titled

above, till it is decided.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13567/2020

Mr, Sanaullah (Assistant) office of fhe Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
{Respondents)

*kkkkkhhkkkki

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and
declare that all the contents of these parawise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable Court.

eponents
.LITIGATION OFFICER
Deputy Commission
Office Lakki Marwat




It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

L) (,Jl(./"
AP ELILANT
Sanaullah Khan

THROUGH:
SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)




BEFORE, THE KPK SERVICE:TRIBUNAL PESHAWAR

APPEALNO._____ /2020

Sanaullah Khan v/is Revenue Deptt

ooooooooooooooooo

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

- That the instant appeal is pending before this Honorable
Tribunal in which no date has been fixed. ‘

' . That if the tribunal determined that the impugned order -
24.08.2020 is appellate order and no departmental appeal lie
against the same. Then the increment and recovery is recurring
cause of action being financial matter so there is no limitation
run against the same, so the limitation may be condoned and if
other wise then the appeal is well in time.

. That according to Superior Court Judgment and this Hon’able
~ tribunal Judgment, if the order is passed without following
procedure the same has nullity in eye of law and treated to be
void and there is no limitation run against the void order. So
there is in interest of justice the limitation may be condoned.

. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003 PLD
- (SC) 724.

. That, the appeal of the appellant on merit is good enough to be -
decided on merits.




It is therefore most hl_.lmbly ﬁraygd that the instant appeal may
be decided on merit by condoning the delay to meet the ends of
justice. ‘

APPELLANT
Py Sanaullah Khan

THROUGH:

- SYED NOMAN ALI BUKHARI
' Advocate, High Court

Peshawar -

- AFFIDAVIT

It is affirmed and declared that the contents application are true
and correct to the best of my knowledge and belief and nothing has
-been concealed from Hon’able tribunal. ' -

DEQ%»:/ENT |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
APPEAL NO. /12020 *

Sanaullah Khan ' V/S Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED ORDER DATED 24.08.2020 TQ THE EXTENT OF

RECOVERY AND RESTRAINING THE RESPONDENTS FROM
MAKING RECOVERY FROM APPELLANT TILL THE FINAL

DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

That the appellant has filed an appeal along with this
application in which a date is not fixed so far.

That the appellant filed above mentioned, appeal agamst
the order dated 24.08.2020.

‘That all the conduct of the respbndents is based on

malafide and against the cause of justice. More, so the
appellant has a good prima facie case and all the
ingredients are in favour of appellant. The grounds of the
appeal consider integral part of the application. -

That if the respondents are not restrained from making
recovery then the appellant will suffer from irrespective
loss.

It is, therefore most humbly prayed that the order

. dated 24.08.2020 may be suspended to the extent of

recovery and the respondent may be restrained from




P S R R

making recbvery from'éppel_lan't till the final decision of
the main Appeal. Any other remedy, which this august
Tribunal déeéms fit and appropnate that may also be
awarded in favour of appellant.

U_bu’k'}
Appellant
Sanaullah Khan

THROUGH: Ng{/’ﬁ | |
(SYED NO 2L BUKHARI )

ADVOCATE,HIGH COURT

- AFFIDAVIT:

It is afﬁrmed and declared that the contents of the above
Application are true and correct to the -best of my knowledge and
belief.

DEP(é\I ENT
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SHOW CAUSE NOTICE

1, Abdul Haseeb Khar, Depuf{,] Commissi

office Lakki hiarwat as follow’

in rutes-3 of the specified rules.

a.

ATt B e R e L LT e
SRS (e of Rules-5 if XS
and Giccipline} Rules, 2
serve you with a show Case notic

3.

L
it
23
1
o
4
.4
M
-

e Tl a -

That you being a Government S

gy reasons of tne

Khyber Pakhtunkhwa Government Ser

and have rendered yourself lizble to all or any of the penaities sp

of the rutes thid.

L
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As a result therefore, 1, a5 competnt aut
the following penaity under
nts (Efficiency and

impasc upon you
Government Serva

You are therafore, required to shows
should not be imposed upon Yo

in person.

~ fnoreplytc this noticg is re
days nfits delivery. it shalt be presumed that yot

that case, av-parte ariion oiyall be tukor s
A . ‘

Sana Msh Khan
Assistant BPS-15
DC Office Lakki Marwat.
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Grant meant for destitute.
above, you appear to be guilty of misc

1
Ultah li.'iraan Assistant {BPS-
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= The Deputy Commlssloner
Lakkl Marwat
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Wlth , rc,ference L to, show ' cause’; - notice bearmg,

6OS/DC/LM/Estab /F 1‘7 dated 17 04- 2000 recuvcd ori-*'?o 04 2000’{—”},.}. No¥

.1 -

. . 1 . .
£ Thal. I am the bonaﬁde resml'lent of Vxllage Ahmad Khel Tchbl and Dlstr;"

- Ehd‘_f;pr
'h clean conduct upyll now Iancl , )

r_
B

ee u c]:d to.plck and drop fr _rp ,llage%;’g - ]
3 ~Khel o Lakki City on daﬂyl ',a31s thh dlstance of 30- 4P KMI W1thr‘
Y 70 passenger vehlcle fare! che i

pass these present hard da
That. now_ | have come tg
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I'conducted by the team of- BISP through local elders and" my pouse C I@?

was registered with them for which 1 have néither: con actedpnon

h!
: :submlttecl‘ :any request fori Lhe same and this show cause nOUCC;—?l
based on facts/justice,

. -

‘ . \1* - ',:
70t is- further pointed out that District Lakkl Marwat i is- backward are _39

'I\hybei Pakhtunkhwa and 6ur family consnsts of about 7 fam:ly membe
2 totally. clcpend upoh my zmagu salary: - : e ..(
%That settled law,” Jjustice and natural law demands that ! oLher‘-famll
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‘member; father of son or husband of spouse of an mistake could not“be,. %

*EP‘
‘punished and is against the law/j justice as provided in Supreme Court_\of
Paklstan Judgement - 2005 PD (Supreme Court Page 78)
: 7Slr I am mnocent noL aware regarcimg the facts and ﬁgures of the ease
& nd is lnblc to be exoneratcd from the charrrc.s leveled against me.

‘\
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l\ecpuu, sm view my above sublmssnons my long ouLqundu‘x;, L,h.an
onduct [ request your kind honour that | may very kindly be exonerated from
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- Sami Uliah I(han $/0 Naimat Ullah Khan R/O Jhﬁg Khel "*hul

. and DlS‘Lr!CL Lakki Marwat.

A, .
Writ Petition #

‘1/8’/.5'

llumayun Khan S/0 [mam Din R/0 Muslim. Abad I\'[oh'ma‘ﬁ
Machan Khel [Chbll and District Lakki- Mar wat

and District ual\kl Marwat.

)

Bashlr Nawaz S/O Sultan Khan R/ O BamOJal Tehsﬂ and Disitr: r‘L :

4 MY 1 N L BRG e e

Lakki Marwat:t ' ' S \
} ' ‘
Noor Ali Khan'S/0 Habib Uligh Khan R/0 Moha]lab Khoicad I(hnl\
I’ehsd and Disitrict Lakki Marwat. :;
Hamd Ullah Jan S/O Ha!\nu Khan R/0 Moh: dlah Kara Khel, — ° .
Nawar Khel Tehsﬂ and Disitrict Lakki Marwat, : b
; . ' - “
Rehmat Ullah Khan $/0 Muhammad Nawaz I(mn R/0 !l ww*i e
Khel Tehsil and Disitrict Lakki Marwat. ' ?
A

Sana Ullah Khan S/0 Slkander Khan R/0 B 1chl\1n Ahmad zai
Tehsil and D151tr1ct Lakki Marwdt -

.
|'
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Nagib Ahmad §/0 Rashid Ahmad R/0 Landa Ahmad Khel Tet.sil

L

Miraj - ud -Din 5/0 Rah:m iKhan R/O rhang Khel Tehsil and
Disitrict Lakki Marwat., Present

R/o0 House #r3')4/A Mohallzh New ["mchl FEamal Bannu City v
~~~~~~~~ s o o ot et (PETI TIONERS) r
--- VERSUS--- .
The Government of Khyber Pakhtunkhwa llnm,gh Secretary = ‘D
Establlshmeut and Administration Departiy ent(Rcaul .(E\“ C
" Wing Peshawar : X P\f ,' b
TN \ _i '~'.’ 18 :
- o e e b RO N\ conet
The Commissioner Bannu Division, Bannu. = = iR N 3
: el \; A0
. N W \\“‘!
The Deputy Commissioner, Lakki Marwat.  + . v
The Incharge Benazir Income Support P!'ogranﬁ, Laklki Mt rwat, )
| o | : i
s o i ot o o o e o o ot et Pt ot e P Ot s e P e e e e+ e (R ESPONDIENTS ) \ i,l
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PESHAWA m HIGH cq

o MNWU BENCH
' FORM ‘A’ A
FORM OF. ORDER SHEET

Date of Order or other proceedings with signature of Judge 7 - .
order or i - (s). T A

~..,I

P _proceedings.
R (1) ~ : (2 T o
i . T B
28-04-2020 WP Nod18-8 uf 2620.
R Present:”
- Akburullah Khan Wazir advocate for
_petitioners. |

A7

| SAFIIBZADA ASAD DULLAH T Through the instant

e Wiit  petition, filed under Article 199 of  the.
. /
../ . . R 5 . ,‘ . z
. '. Constitution of Islamic Republic of Pakistan, 1973,
petitioners Humayun  Khan  and others  have
SN . challenged the wires of Show Cause Notice under
E ; ) ' section 5 (3) of the Kin ber alkchty ii i :
. | sect ) 01 the Khybey 1akhtun.<hy~/a Police rules, Lo
197" l ied ' sers F ~ . - .
5, ssued by rcspondﬂent No.5 in pursuance of letter O
.l (\ s
SOP-1 (‘£ & AD) 41772020 d?ted

14/02/2020 of

RS Ve

:esponccnt \To 1

e SRR
- Y

as illegal, based on malafide

. Snaaal . N - - ’
inention, against the facts, vojiyg ab initic
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whort 'limt relevant facts of the instan
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Y k Petition.
(.\ / H
;7’ -] -5 PPN " L oo . Iad LY
\ ihe contention of {earied counsel for the
7
S |-

__,___L____....._..-—

Writ Pelition are that petitioners were performing their |

dutics in FRP Police; t‘qat their spouses were recelviny |

cash from Benazic Imonu, Support Program (DISL}

and the petitioners being government Servants are not
entitled to derlve benefit from said program which is

against the St andmg (‘!Demtmg roce dme (SOP) of the

respect, Shaw Cause Not‘ice Was iss'ued

No 5 to the petitioners in pursuance

A

4 14/ -

Jof letter # SOP-1 ( E & AD) 4-17/2020 dated
\ .
|

\0’2/2020 of respondent No.i, hence the instant Writ

petitioners 15 that petitioners were performine, their
R " ) o=
dutics i FRP Police but they  were having no

Knowledge of submitling such applications by their

e

spouses and that most of spouses are titerate and thev
. . A ~ - . -.‘

swere unaware of lhc consequences of dqwm such
. UL

eneflits

b from Benazir |

COS Sy t Pr
heore Support Program (BISP)

f\ -i.“ I '1 AV Y] \.[lL \)..I J'.(l:)
Ll ok fli LI ¢ A'C\l O N
1 o 1 [\ i [ IA
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| Ir wives which s against

the SOP. N 41 ' ‘ | ;
OP. No adverse actiop has beep ta)

: ' 0as been )

0 against the
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e

.;"-:I
e - ;
~The mere facts of apprehension that the petit
would not be treated in accordane
| \ Petition could not lie. | :
15>~ In view of ’ih-eﬁabove, this Writ Petition 1s
'Qdispaﬁs d 01 with the dire ction that after ‘providing them
\t"ne opprmumt\/ oi l garing and- conducting proper
nquiry he pe UUONGE should be treated in accordance | o
Ao . o o
| with law, rules and policy. Order accordingly. T

Sdl Justice Ms.Musarrat Hitali,J

A,g{ onaced Sdi Mr.Justice Sahibzada Asadullah, J
Bt S EM AN

28-04-2020
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f1-
Uliah Khan Assistant {BPS5-18) Deput Co mﬁl,s sipner Office Lakki Marwat wiho
dulge in the following ai!aga‘,sms. :

his sgouse was recipient of BISP Cash Giant for
' .

e

1. That he being s Government Servar:

o destitute.

2. Such act onvhis part is prajudiciai to :‘.0-’1d arder / service of discipline. !

B
.

He was issued show cause natice ';.o this effect. His explanation to the Show Cause:
'\lot:ce was not received by this ofﬂco i
CTh werefore, {, Abdul Ha)eeb Khan, Deputy Commissioner «al’kl Marwat - exerdi R of the:

1 . i

4 B

power ‘vested upon me. under Rules ~4 of the Khyber Pa ikhiunkhwa Gavernment : Se vants:

{E"fu.auac* & Discipling; Rules, 2011, heraby impose upen him major ;‘nunisxxn'aem of "RE iv‘OVAL

* FROMA SERVICE” 'wth ameadiste effact. .- . ' . N

i it N*J :),a .

(ABDUL H!AQEaB KHAN}
De pux»gn( oimmissioner
Lakki Morwat

“opy forwarded to the:

Commissioner Bannu Division Bannu for information with referenece to his letter No.

e

ANy

1390/F.B.1S P(LM) dated 06.03.2020 - ‘
7. Additional Deputy Commissioner Lakid Marwat
1. .Official concerned.

. B Qi tay s 2000 .
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LA 1. i
: ; =~ BEFORE THE COURT OF COMI ISSIONER BANNU DIVISIO\I
ST o
3 b : i
i |

' DEPARTMENTAL APPEAL, NO

. - Sana Ullah Khan $/0 Sikander Khan R/O, Bachkaﬁ Ahmacizai, District Lakki
“ 17« Marwat Ex Assistant Deputy Commiissioner Office Lakki Marwat. .
L : . K UTUUU e Appellant

RS

e ~
e = S e A

- _ . © . Versus
. The Deputy Commissioner Lakki Marwat AU TR -..Res'pondent

D' .EPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 QF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED QORDER NO. 1119
DATED 24.04.2020 PASSED BY THE RESPONDENT VIDE WHICH APPELLANT
HAS BEEN IQEMOVED I"ROV THE GOVERN\/IE\IT SERVICE AGAINST RULES/
" POLICY. , .

‘Respectfully Sheweth:- -

The appellant being aggrieved from the order dated 24.04.2020
passed by Respondent - - ., hereby submit departmental appeal/

representation as provided in Rule 4 of Service Tribunal Act, 1974, as under:-

e s et e am——— e gy et
~ SR RN ST iEa D
st v - . - . .. - .

FACTS:- .
A - | |
X That the appellant has been served in the Respondent Department as a e
: : . Patwari- since 1992 having compicted about 28 ycars of meritarious '
’;3: SErvices. |
.5 ( 2. That the appellant has served to the entire satisfaction of his superiors ‘ ,‘
?* .O[TtCCI s uptil now, ;, '
x}'::: '3 That o Show Causce Notice was scrved by mspondcm upon the appellant -
- " vide letter No. 602 dated 17.04.2020 handed over on 20.04.2020, given 5
’ - '7-15 days for ré'p'iy (Photbcopy attached as Annexure A} &
. Lo 4. That as per content of show cause notice, spouse of the appellant shown ,
r(f‘cipient of BISP Cash Grant: f
5. That the respondent dispensed with the inquiry in violation of rules and . ’
no opportunity of personal hearing given as provided in Rule 7 ( (d) of the '
Khyber Pakhtunkhw'a, Government Servants {Efficiency and Discipline)
Rules, 2011. ‘ 4 .
6. That -the respoﬁdent passed the impugned order before submission of
reply to show cause notice by the appellant nor any personal hearing ,
opportunity given in violation of Rule 7 (b) and (d). y i co e
. P/2

A
. .
' f
X Lo
i
- {
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3 7 That the resoondent order is illegal, malaﬁde and in violation of'Su;iJremez-

Cous t of Pakistan Judgemcm pubhshed vide 2005 PD Supreme CourL

|
{

ottt hcal el
Il

e
(9]

S

0

"Paae 78} as no one shall be punished on the fault of the other.
. T-Iowcvcr the appellant also filed a Wru: Petition No. 418-B in Peshawar,
'ngh Court Bcnch Bannu on 22, 04. 2090 and the COUI‘L passed thé order
.on 28.04.2020 Wthh is as under {Dhotocopy enclosed as Annexure B:-
“Writ Petition is disposed off \\’l[h the direction that after provxdmﬁ
them the opportunity of hearing and conducing proper inquiry the
pcuuoncr should be treated in accordanc,e W1th law, rules and policy”
9. The appellant is aggrieved from the order passed by the respondent in
violation of natural as well as settled law, hence the instant appeal on
‘ thc following gr ound% - .

GROUNDS:- o .

‘A, That the appc‘lant is served as a Patwari for a long period with clean

conduct. . | ' N ﬂ
B. That the employee is a low paid government servant having large number
of dependents.. . '
C. That the BISP Cash Grant has not been drawn by the appellant but

drawn by souse of the appellant through a proper survey conducted by '

ol o e
N Pe MR oS

the team of BISP with no intention of the appellant.
D. That the employees of other departments alleged grant of BISP have been

allowed in service and recovery in installment is to be made.

s K 1y . -
AR i i s R T
- - e PR N

: E.  That. sufficient grounds of innocence of the appellant exist as per
Pl provision of Supremc Court of-Pakistan Judgement quoted in (2005 P ’, )
3! ' Supreme Court Page 78). ' '
¥ 3 T However, the allegation leveled against the appellant if proved, the

S e e e e

spouse of the appellant will refund the amount so drawn.
Itis, therefore, humbly prayed that on acceptance of the instant appeal, . !
* 1
the impugned order No. 1112 Dated 24.04.2020 passed by the respondent, !

may kindly be set aside and the appeliant may be re-inst.ated into government

served with-all back benefits.

(SANA ULLAH KHAN
EX CFFICE ASSISTANT)
APPELLANT

. . . . B
P " - e —— 2 - D e wm W e 3 A i g , T
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lN THE COURT OF CO‘WMIQSIONER BANNU DIV SION
’ BANNU

i

(Respondenty -

ORDER- = ﬁ:,'-* R -
Mr.. Sana Ul.ah mc—Assxstant of the ofﬁcc .of the Dt.puly
Comm;ssnonm, La!dq Marwat .’zs movcd an appcai avamsl the mpuvncd

ordcr No. 1119/DC/1_.EVI!E.,~ab datcu 24/04/2020 1ssucd by the Deputy

Commxssxoner Lalckx Marwat thc rcspondent dcpartmcm herein, whercby o

the appellanﬁ has been removed fmm service. | o

Brief hzs;ory of thc case is that Estab‘xshmen' Deporiment L
Khyber Paimmnkn X3 asked a.? :’2‘3."“9""’:‘-"“ .3.::.‘"* astton: :::.zj‘;%" ';32 i
~hhosc govcmmcnl servants whosc iamxiy mcmbcrs were lh(. ru.-pz;m m cush :' ; o
grant ﬁnm BISP Pnr"uant to the dlrecuons, the. Dt.puly (,ommzsswnu

' Lakkl M‘.rwat 1ssned a show«cause nonce 1o the appcllant and imposed’

e

TR e

magor pe'xalty of ramoval from mca vme the unpugaed ord&.r. Hence the - . ' i
| ; ) mstar:tappeal Vras ﬁled.-a— = " :
! :
5 . ', Aggneved fron which the appeliant preferred an apgeal against :
: 1 ‘ - ’ : the :mpt.ancd omer-of Depmy Connmssmncr Laki: Marwa taking the slen
: o that in the instznt'case his spwte was Tecipiant o“ the BISP grent. ot Rim, |

The survéy t&m of BISP recommended his SBGJSE for !.he sz.bJu.z refiel. L |

A AR

: takmg ﬂucu' ﬁnancxa. condztmn mto account wnhoul hs con.sx.m .Sum.azlw- S

RS

¢ the respondent department did not condnct forma! mquuy bcforc 1ssuancc cf‘

*’i i thc |mpugned order which i isa pre-requisite under the IZ&D Rulcs -2011.
S SR T Parties present and heard in detau. o
R S Ms. Amin Ullsh Additional Assistert Carm ssjoner-fl. Tekki
: Mgmm 5 prasont Of u:ama af the. I)cpuw Cnmmiwm‘. 'r, Lakad Moy Wil .
il l’:.ru:»:d of the rccm'd .ss. w:.ii as defense ofi n:ru.i by the .mp:.&.m i
‘0 . -hun lmaspﬁsxd*ﬁmt sthe- BIS!’ survc\ teams dui\' uunumcmk A4 the ;
- ‘.-" .'» - . o e _7 ,.'.. '-‘,,..v.. [ .t h‘-‘:;:'..; TR S SO ét‘;
[
L
v 2
j . ‘ : i
m"':‘ ~ i - Q'uij.
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[ cndan :, :.:a 3“- v f‘nq-m ssioner. Lakif ‘Gamwl is sct 351dc. J hc appcliam,

Is re-insizvad in service witis all ba ck benefits with :clrospccuvc cilect by
with-holding of one (01) annual mcrement for the penod of Lwo .years only
Th:; Dcputy Commr.ssxoncr L.!.k! Aarwm wxll ensurc rccovcry of thc Aotal

i
R :
¢ .
~ ‘Announced
-13/08/2020 . 2
. _ -
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l‘or what has becn observcd and statcd abovc thc 1mpubncd"., e

/ i "m"““t' “"“e“’ed ﬁ'omBISP bY the famﬂymembers of_ thc appellam, from_", st
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OFACEOFTHE { o
- DEPUTY COMMISSIONER |
mmmmmmmmm#m&m m:#ezss-sm . ,
» . B S, R [ dolal ’
BE/LM/Estab:/2020/F.12 . - Dated: -‘2—4—/ ; doda a-
) R N ¥ SR |
o . ) . A !
OFFICE ORDER ; :
i In comphance with the orders of worthy Commxss:oner Bannu Division Bannu
At dated 13.08.2020, conveyed through his letter No. 2540/Reader dated 19.08.2020, M. Jsana - f
if’ Ullah Khan Assistant (BPS~16) Deputy Commissicner Ofﬁce Lakki Manwat is hereby remftated g
i : f iR into Government service with all back benefits with retrospective effect by wtthoho!dmg of g
FER A r,-
Sl one {01) annual increment for the pericd of two years. £
‘ ' NOTE: Assistant Director BISF Lakki_ Marwat is drrectcd to " provide total amount
: - received from BISP by the Family member of Mr. Sana Ullzh Khan (BPS-16), to X
start monthly installment equal to the emouxt received from B!SP per month .
: ‘ - f
. .. . ’ o o i g 4
- Deputy Commissxoner -
~ Lakki Marwat. ' L
Even Nz & Date. . s {
i Copy forwarded to the: : | !
o i ; 1 Commissioner Banau Blision Bannu for information w«th reference to his lezceg cited o ‘
S abaove. ‘ '
2. *dditional Deputy Commissioner L2%ki Marwat ) :
3. Assistznt Comrmissioner 12k Manvat. . ' S L
4. District Accounts Officer Lakki Marwat for Information and necessaryaction.. - . - .
5. Assistant Director BISP Lakki Manvat with the directions to provide the detail in® © [
) respect of above official. o
j 6. Officizl concerned. . E‘ |
,‘. i )
o - .
1 ‘ b ; . ?":
‘ i
K Sarl
) » -5
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THE SENIOR MEMBER, BOARD OF REVENUE,
KHYBEP PAKHTUNKHWA PESHAWAR

{Deparumental Appellate Authority)

DEPARTMENTAL APPEAL NO

o(Feds Sana Ullah Khan 870 Sikander lhan, Assistant Deputy Commissioner € ‘,
. Marwat. &
Versus 1o
g9 1. The Coemmissioner Bannu Division Bannu. )
’,:’;',; . 2. The Deputy Commissioner Lakki Marwar ) ... .. . Respondents
Eed. ) k
il /
\" DEPARTMENTAL APPEAL/REPRESENTATION UNDE JLE 4 OF THE SERVICE

L ACT, 1974 AGAINST THE IMPUGNED O}xJLR DA £D 13.08.2020 PASSED
BY RESFONDENT NO. 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT RY
'ddw'-g':f - WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS
i - AND FECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY
. BERS OF THE APPELLANT IN MONTHLY INS STALEMENTS EQUAL TO THE
AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT NQ. 2 VIDE
CERICE OKT‘“‘P NO. 1816/DC/LM/ESTAB:/2020/F.12 DATED 24.08.2020.

‘/ { . TRIBUNA

Respectiullv Sheweth: -

The appellant being aggrieved from the order dated 13.08.2020 dassed

by Respendent No. 1 and order dated 24.08.2020 passed by respondent no. 2, hereby

submit departmontal eppeal/ representation as provided in Rule 4 of Service Tribunal

1. That the appellant is the bﬂr-aﬂde resident of Village Balkhmal Ahmau.: a1 Teh SlJ

-
ot

N ‘,.i
\w» ¥ and District Lakia Marwat aum has been served/serving as Oﬁ'ce r\SblStal

0 i

i '-ife

having been completed aliout ”)5 years: of meritorious fr.':mcc:«'.f
) |

H

6} .2 That the appellant has scrved/scnvmﬁ to the entire 5 satisfaction of hm. supcnm s-'.

HE! ! 1o :}‘,
YA ~ officer’s uptil now. K : N P :;-
e b L
{/ B . ( That a Show Cause Notice was' ‘serveci by respondent upon the appella.nt Vlde
P o - ; i ; i
. letter No. 602 dated 17.04.1;24020 by rc—-spondeﬁt No. 2 hcumed o‘,er on
3 i ' .
' -, 20.04.2020, given 7-13 days! time lmit for reply (Pho toaop} attd("h"d as
A K . : C
e Annexure &), S DU , : ""
‘w‘:"#‘fajzlﬂ' . ) - | a . |
4. That a- per content of show ca use notice, spouse of the apnellant ,hov
Rt . L o ‘ ‘ji
recipicat of BISP Cash Grant. .
5. That the respondent iispetasedjwith the inguiry in v1o1a~10‘n of rules a d no
\\/, opportunity of personal hearing given as provided in Rule 7 { {d) of tm; Khyber
7 ' ! . i ; YR
b/"}" _ (fk Pakhtunkhwa, Government Servants (Efficiency and Discipline; Rulcm, 2011,
s' Y. 9. 6. That the respondent o. 2 removed the appellant from . service on

eat
'Q\,‘\\Gfi\\mm 24.04.2020 before submission of reply o show cause notice by the appellant
o

[

il

nor amy personal hearing opportunity giv en as provided in Rule 7 (b) and (d} on

(Annexure B)

4

7. That aggrieved from the orders dated 24.04.2020 vasszd by respondent No

F\'.‘

epartmental «1*) seal before 1 e8] ient No. QU

RG]

[




: -2-

<

Withhold of one annual increment for a period of two years.
Recovery of all cash grant received by wife of the appellant from BISP.
That the appellant further aggrieved from the orders dated 13.08.2020 '
conveyed vide letter No. 2540/Reader dated 19.08.2020 (Annexure C), hereby
su-bmﬂ a departmental appeal/representation on the following grounds:-
GROUNDS
Al That the appellant has been served/serving as o Patwari {or o lorg period with
clean conduct.
B. That the appellant is a low paid government scrvant having large number of

~dependents.

C. That the BISP Cash Grant has not been drawn by the appellant but alleged
drawn by souse of the appellant through a proper survey conducted by the
team. of BISP with no intention of the appellant nor known.
D. That the employees of other department’s alleged grant of BISP have been re-
instated into government service with only recovery of BISP Cash Grant in
monthly installments. |
5. That sufficient grounds of ihnocence of the appellant exist as per provision of . , i
Supreme Court of Pakistan Judgement quoted in (NLR 2005 TD Supreme Court
Page 78). '
F. That the orders of respondents are llegal, malafide and in violation of Supreme
Court of Pakistan Judgement published vide NLR 2005 TD Supze"nc Court )
Page 78) as no one shall be punished on the fault of the other. - '- B
G. That the appellant also filed a Writ Petition No. 418-B in Peshawar High
Court Bench Bannu on 22 Oi—r 2020 a ana the court passed the or‘delr on
28.04.2020 which is as hpc}er (PhoLocopy enclosed as (Annexure D)
“Writ Petition is dlsposeél off w1tk the direction that aftcr provic.mﬁ then1 the )
Gpportunity of hearmg rmd conducmg proper inquiry the pcutlorler ShOLlTC
be treated in accordancle with law rules and policy” but' rcworvdent no; "'.’2‘:5‘ '
has neither ccmchmcd (uny cnquny nor rmy opnortun*ly of 0("1n.10n‘.\1 hc ljl}is,
[ i . Ban
given. . B j g | i ' ii}l ' : '?
H. That the appellant is further. aggrie’vea from the orders of the lespondent No

[
and 2 on account of Wlthholdll’lo' oi one annual incr ement and 1'ccovery of aIL f

© amount drawn by the spoulse of the appellant from BISP Cash Grant Wthh 1s
.agamst the Supreme Cou1tJudgem=~rt quoted above. , I
It is, therefore, humbly prayed that on acceptance of the instant a;laoeal, Lne
impugned order dated 13.08.2020 Dassed by respondent No. 1 and ordwl\!o 1816
Dated 24.08.2020 passed by the rt.bpondept No. 2 may kindly be set a51de and th
annua.l mncrement of the appellant may be restored and recovery may notlbe made

from the appellant. i
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APPELLANT

.l>

= e ST I e SR e ST e A




e
GOVI R‘\T‘VIL\YI OF KHYB R PAKH'I UN}/HV/--, :
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

No. Lsteeli/D. \ppcals/Smmullah/ 4, > ?
Peshawar de 2 g
Peshawar dated th(e;z } /09/2020. /

Mr. Sana Ullah,- -
Assistant office of the
Deputy Commissioner [akkt Marwat

saseo o

%

SUBJECT: . DEPARTMENTAL APPEAL/RE PRESENTATION.

LDV VO

{ A
Your De patimcntﬂl Appeal has been examined in light of Appeal Rules 1986

and filed by the Competent ‘\uﬂ.miiv as you have already availed, the chance of appeal

before the Commissioncy Bannu_y;i):\fismn Therefore you are.directed to approach the proper

A

forum for the purpose il vou so desire,
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