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Execution Petition 165/2022

27" Oct 2022

S
1. Mr. Muhammad?

i

asheed, husband of the petitioner on
behalf of the petitioner present. Mr. Kabirullah Khattak, Addl:
AG alongwith Dr. Azad Khan, Dy: DHO, Lakki Marwat for the

respondents present.

2. Rep_resentativ'e of the respondents have produced copies
of the bills of the petitioner in compliance of the judgment of the _

Tribunal. The representative, however, submitted that, since, the

~department has filed CPLA before the august Supreme Court of

Pakistan, therefore, the petitioner might be asked toASubmit an
undertaking that in case the decision in the CPLA came against
her, she would repay the amounts taken‘in compliance with the
judgment of the Tribunal. Mr. Muhammad Rasheed, husband of

the petitioﬁer is present who has assured that the petitioner

‘would submit such undertaking to the respondents. On

submission of the affidavit/undertaking by the petitioner, the
department shall release the payments in compliance of the

judgment of the Tribunal. Disposed of accordingly. Consign.

3. Pronounced in open court in D.I. Khan and given under

my hand and seal of the Tribunal on this 27" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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28" Sept, 2022

.
S5
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Learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents present.

It is noted with concerned that no proper representation 1s

made by the respondent department betore the Tribunal in

violation of the standing orders of the Establishment

Department. Despite ‘clealr directions given on the previous date,
respondents have not submitted implementation report. This
Tribunal has no other alternative but to take action against
respondents. The Accountant General Khyber Pakhtunkhwa and
District Accounts Officer, Lakki Marwat are dire.cted to attach

salaries of the respondents No. [ to 3 till further orders by this

Tribunal and compliance report be submitted to the Registrar of

)

this Tribunal. Show cause notice be also issued to the
respondents as to why they should not be proceeded under the
Contempt of Court Ordinance 2003. Resp-ondents are directed to
appear in person alongwith the implementation report.

;

v

. To come up on 27.10.2022 for further proceedings at

camp court D.1.Khan.

(Kalim Arshad Khan)
Chairman
Camp Court D.1.Khan

i




1 July, 2022

2

07" July, 2022

- - R4
\-‘

Learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents

present.

Learned Addl: AG secks time to cbn_tact the
respondents for submission ‘of implementation report.
Respondents are directed to submit proper impienﬂentation
report on the next date positively. To come up for

implementation  report on 07.07.2022 before.-S.B at

2

(Kalim Arshad Khan)
Chairman. .
Camp Court D..LKhan

~ Peshawar.

None present for the pétitioner; ‘Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present. and

assured that the judgment will be compliéd with -if. some &

- time is granted to the respondents. Let a last opportunity \?"

granted to respondents to comply with the judgment of the
Tribunal and submit implementation report on or before the
next date. Case is_ adjourned to 24.08.2022 before S.B at
Camp Court, D.1.LKhan |

Q{_

(Kalim Arshad Khan)
Chairman
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_Form- A

FORM OF ORDER SHEET

Execution Petition No. 165/2022

Date of order
proceedings

Order or other proceedings with signature of judge

2

30.03.2022

2 bl 2>

The execution petition of Mst. Yasmin Bibi submitted today by
Mr. Muhammad Igbal Kundi Advocate may be entered in the relevant

register and put up to the Court for proper ﬁder please.

D))

REGISTRAR

This execution petition be put up before to tou;'ing Single Bench

at D.l.Khan on 2,.2/“0% 2222

CHAIRMAN
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"BEFORE Service Tribonal Khyber Pakhtunkhwg
r - Camp Office b.i.Khan

IMPLEMENTATION APPLICATION
EXeceofvior, ‘ﬁaﬁr’?@@” No- [£T]2e22 |
: ‘ Yasmin Bibi | o : o |

VERSUS

~ Govt of KpK ’rhrou'gh'Secrefd'ry Hedlth D‘eporfmén.i'-&'thers‘

g
‘ w-'lNDEX:' ,
, '_ ' | Page .No.
PARTICULAR _ Annexure T
: : o From To
Contents of Application with dfﬁdcw’f - 7 3.

Copy of service Appeal & Judgment Dated 28-09-2021 T A+B

78

Copies of Armival dated 30/ 10/2021 report Refiremeni letter
dated 29-11-2021, Charge Report dated 1/12/2(_)21

C+D

1 .
Copy of Application for release of Salaries & Arrears
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| f‘fﬁsFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR CAMP OFFICE
B DERA ISMAIL KHAN ks whol

Yasmin Bibi D/O Rehmat Ullah W/O Muhammad Rasheed R/O V|llagef& P/O Ghazni Khel
Tehsil & District Lakki Marwat

Execcptise Aedrtion nolbS[2e0>

............................. Applicant
VERSUS

1. Govt of Khyber Pakhtunkhwa o '“:3:‘:;’;’-3&3%';?‘?{.3’,‘.‘3.}"“
Through Secretary Health Civil Secretariat

i
Peshawar. ' . Dinry r«:o._!i;&

2. Director General Health Uut’cdmolﬁ— »
Gove of Khyber Pakhtunkhwa :
Peshawar.
L . IP \ ,!1 » .
3. District Health Officer R \Xq} . .

DHO Office Lakki Marwat.

-u-u------u--uu----Respondents

APPLICATION FOR IMPLEMENTATION OF _JUDGMENT
DATED 28-09-2021 PASSED BY THIS HONORABLE
COURT TRIBUNAL VIDE WHICH APPLICANT WAS
'REINSTATED IN SERVICE WITH ALL BACK BENEFITS
BY SETTING ASIDE ORDER DATED 16-05-2016 OF
TERMINATION FROM SERVICES.

PRAYER

On acceptance of ihstant leication for
implementation this Honorable Trlbunal may be

pleased to Qass' an order by directing the
respondents to release all the back benefits of

petitioner from termination of services_till her
reinstatement and they may be further directed to
release her current montﬁly salary in the interest of
justice.

Respected Sir,
e \

1. That applicant had assailed /impugned her termination services order
bearing No. 3707/NP dated 16-05-2016 in this Honorable Tribunal through
service appeal No. 955/2016 which was accepted and she was reinstated
in service with all back benefits by setting aside ibid impugned order dated
16-05-2016 vide judgment dated 28-09-2021 passed by this honorable
Tribunal. Copy of service appeal and judgment dated 28-09-2021 are
marked and enclosed as Annexure A & B.

. That applicant reported for duty on Ja-#{~2627 in the office of
respondents No. 3 after submission of arrival Report alongwith copy of
_judgment dated 28-09-2021 of this Honorable Tribunal she was taken on

duty and was posted at Ladies Health Centre B-/7-UU Aba#hel vide order 9936-75’8/&%
dated 29 -~ s/~ 2027 . Copy of arrival report and posting order dated

R 9. 27.22)are enclosed and marked ad Annexure C & D. :




»

3. That after resuming the duty on _Jo-//- 262/ on the post of LHWat

BY. ORkaLbL ares ﬂwmm‘épplicant requested the respondents, to release all her

back benefit since her termination from service. on 16-05-2016 and also
lease her current month salary. Copy of application is enclosed and
marked as Annexure E.

4. That respondents are procrastinating the matter on one pretext or another
" and they are showing their reluctance in respect of releasing of the
. ~arrears of her salaries and other benefits since her termination from
service. Even neither uptill now neither current monthly salary has been
released nor arrears from date of termination from service i.e 16-05-
2016. Hence instant implementation application is being filed in this
Honorable Tribunal inter alia on the following grounds.

GROUNDS

a)

b)

c)

d)

e)

f)

B, 1 L NEAKREL A KaH

That act of respondents for not implementing the judgments the
dated 28-09-2021 in toto and not releasing arrears of her salaries
other ancillary benefits since 16-05-2016 is contemptuous in nature
therefore they are liable to be dealt in accordance with law.

That act of respondents for not releasing applicant’s current rﬁonth
salary Cﬂ after Msubmission of arrival report and posting her at
is wrong without lawful authority.

That after reinstatement in service and acceptancle of applicant’s
arrival report posting her at B.H-u Abakhek Nwﬁ“""ﬁiﬁbg respondents
are liable to release her monthly salary as well as arrears of her
salaries. '

That applicant is being discriminated by respondents in respect of
not releasing -arrears of salaries as well current monthly salary.
Thus act of respondents is without lawful authorities therefore they
are liable to be dealt with iron hands.

This hAonora.bIe Tribunal has ample powers to implement the
judgments dated 28-09-2021 upon respondents.

That applicant may be allowed to raise additional grounds during
the course of arguments.

In view of the submissions made above it is benignly prayed that applicant’s
implementation application may be accepted as prayed for in the heading of
instant application in the best interest of Justice.

Dated:19-02-2022

/

Applicant <

WL

1ad Iqbal Kundi
_Advocate High Court
Dera Ismail Khan
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_ ©~BEFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR CAMP OFFICE
P - ' DERA ISMAIL KHAN '

Yasfﬁin Bibi D/O Rehmat Uliah wW/0 P'iuharhméd Rasheed R/O Villagel(l:ilo Ghazni Khel ’
Tehsil & District Lakki Marwat T

| . _ cermrse <. Applicant
VERSUS 1
1. Govt of Khyber Pakhtunkhwa o

Through Secretary Health Civil Secretariat
Peshawar.

2. Director General Health
Gove of Khyber Pakhtunkhwa

Peshawar,

3. District Health Officer
DHO Office Lakki Marwat. - -

...... ..................Réspondents

AFFIDAVIT

st

I, Yasmin Bibi D/O Rehmat Ullah W/0O.Muhammad Rasheéd R/O ViIIagé & P/O Gha_zni Khel
Tehsil & District Lakki Marwat do hereby solemnly affirm on oath that fcontents of instant
implementation application are correct to the best of my know legged and nothing_has been

P

Deponent

concealed from this court. '
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‘ BEFORELTHI' SLRVICE TRIBUNAL KHYBER PAKHTUNKHWA

e N :‘WPESHAWAR - 3 il hwa S
Serv1ce AppPal*No < /2016 },,Fléi?-fgl;af‘:@agai

it s e L0
\ Yasmeen Bibi D /o Rehmat Ulla.h w1fe of Muhammad Rasheed -

. R/oVillage arid Post_ Ofﬁce Ghaml Khe! 'I‘eh =il ‘and Dlstnct =
_T.I akki Marwat. TN 4 e , . -

A ~.
* . N

'. 'IVER\SU\S\.T“"

1.  Government of Khyber Pakhtunkhwa tﬁrbug_h
: - Health Civil Secretariat, Peshawar. : o
2. Directorr. General ° Health (:ovemment of .
Pakhtunkhwa Health Department Peshawar. . -
— 3. DlStI’lCt Health Ofﬁcer DHO DlStl‘lCt Laldki Marwat

f!r - . o | - L eeees (Respondents)” .

SERVICE APPEAL U/S 4 OF KHYEER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1574 AGAINST TERMINATION
FROM SERVICE ORDER NO. 370 7/ NP
DATED 16/05/2016

Prayer:-

o ON ACCEPTANCE OF INSTANT SERVICE ST

' - APPEAL THIS HONOURABLE TRIBUNAL . - =~ |

: we <.~ MAY BE PLEASED.TO PASS AN ORDER" R
F\nf“““‘"“““y ~ FOR ' SETTING ASIDE  IMPUGNED - Fe L

rd
o PR

N, 5

R o Tt TERMINATION ORDER mo. 370%/NP . .
DATED 16/05/2016 AND DIRECT THE ; \: .

g[q 6 ' RESPONDENTS TO | REINSTATE THE . . =
APPELLANT IN SERVICE ALONG WITH -~ ~ .
ALL BACK .BENEFITS TILL RE |
: INSTATEMENT IN SERVICE AND SHE
MAY ALSO BE PAID ARREARS OF
SALARY FROM 01/07;2012 (BEING I
- DATE OF REGULARIZATION) TILL T

30/06/2016 IN THE INTEREST ;OF o

JUSTICE AND EQUITY. @ .

B P
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~

That under “Netional Programme for family
planning and_ primary care” were to be
appointed on the post of Lady Health Workder in

all the District of the Country on Contract basis.

That the appellant, being resident of District Lakki

Mazr va71: ?E}d academically qualified, was appointed
on WQ;}, as Lady Health Worker at Meena

Khel area of Basic Health Unit (BHU) Aba Khel. She

also executed surety bond in respect of training

organized by respondent for lady Health Workers
and since then she had been performing her duties
to the entire saasfacuon of her superlors .Q_QM
domicile certlﬁcate, school leaving certificate and
surety bond are elnclosed as dnnexure “4, B & C”.

——— i - ———
T G

- That during performing of her duty she has not

only partlczpated|1n several seminars and courses”
but also 1mproved her academic qualification by
passing Secondary School Certificate {SS( C) /
Matric Examination from BISE Bannu in the year
2013 under Roll|No. 33596 as Private candidate.

Copy of SSC certlﬁcate is enclosed as. Annexure

[{ CD 22

That appellant: | services were -regularized on
permanent basisi Under Section 4(1) of Khyber
Pakhtunkhwa (Lady Health Worker Programme)

- Employees regularization and standardization Act
2014 —vide—officeorder No. —7607NP_dated_
22/09/2014 by respondent No. 2 along with other

Lady Health Workers. Appellant name is available
at serial No. 7 of ibid order. Copy of office order
dated 22/09/2C14 is enclosed as Annexure “E”.

‘That all of a sudden while performing duty at

B.HU Abba Khel, appellant’s services were
terminated by respondent No. 3 vide office order
No. 3707/NP dated 16/05/2016. Copy of the
termination order dated 16/05/2016 is enclosed as
Annexure “F”,

——

———

——
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That feeling aggrieved from _ the impugned

termination from service order dated 16 / (55/ 2016 ‘
appellant  filed Departmental- Appeal  on
01/06/2016 before higher authority i.e respondent
No. 2 for redressal of her grievances. Copy of the
- Departmental appeal and postal receipt are
-enclosed as Annexure “G, G/1”,

- 7- That while got responding to the Depaltmental
T Appeal "within : stipulated period of 90 days
St ' appellant now humbly approaches this Honourable
" Tribunal through instant Service Appeal for setting

] aside 1mpugned termination from service order
S ‘| dated 16/05/2016 and reins tatement of appellant

b with all back beneﬁts till reinstatement in service -

;f and payment of arreals of salary from 01/07/2012 —
. j (being date of regularlzatlon till 30/ 06/2016) inter
4: Y alia on the following grounds:-

. GROUNDS:-

41 a)  That the 1mpugned order dated 16/05/2016 is
' illegal, void and without lawful authority, thus the
same is meffectlve upon the rights of the
appellant. :

[ S

A J b)  That the a.ppella|'nt services have been terminated
o on fhmsy and madequate ground of alleged fake
'; school leaving certlficate of alleged Government
5 ~ School Mala Khel FR Tank. It is submitted that
. appellant has nelthex submitted / provided the_
alleged School leaving Certificate nor she remained
the student in the alleged School even she has no
- concern with the alleged fake School leaving
Certificate mentioned in the impugned order dated
o - 16/05/2016 whereas actually she was the student
i of Government Girls High School Tattar Khel and
L - - thereafter during his services she had improved
her qualification by passing Secondary School

i Certificate examination in the year 2013 under roll -
.No. 33596 from BISE Bannu as private candidate. ,
Thus on this score alone the impugned order /




-~ - dated 16/05/2016 is liable to be set aside /
5 recalled. - - S
¢) - That when appellant had been having school
. leaving certificate of 8% Class issued by~
Government Qirls High School Titar Khel Lakki
- - Marwat on 30/05/2002 prior to her appointment
, on contract E:)asis on the post of LHW i.e
T (7/02/2004 then why it was needed for appellant
o to submit alleged bogus certificate of alleged
(. Government School Malakhel FR Tank. Thus
= ~ grounds given by the respondents for termination
X of appellant’s services are flimsy, frivolous, even
; ' neither understandable nor acceptable to the
P ' prudent mind and therefore impugned letter dated
i . 16/05/2016 is liable to be set at naught.
| d) [ That other L-aciy Workers whose services were
terminated on 1;the same allegations have been
reinstated b}j respondents but appellant case was
ke not considered iidespite the fact Schoo!l leaving
o | certificate issued by ‘Government Girls High
4 | fie School Titar Kﬁel as well as secondary school
e - certificate are available in the record of respondent
i - No. 3. i

e} . That réspondents were required to verify her

academic certificate from the GGHS Tatar Khel
; - and not from alleged Government School Malakhel
ST FR Tank. )

W f) That neither any show cause notice / charge sheet

oy has been served upon the appellant in respect of
/ alleged charge of fake 'school leaving certificate nor
any departmental inquiry has been conducted by
D.H.O Lakki Marwat in this regard,

~ g [That no chance of personal hearing was given to .
’ the appellant before imposing harsh punishment

of termination from services whereas the same is -
mandatory in case of awarding major penalty of

termination.

h)  That impugned order dated 16/05/2016 is non
Speaking order as no any proper ground has been




\ ~ ', *:z.A | @
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given in the impugned order dated 16/05/2016.
Thus the same is warranted to be set aside.

N D

i) That the appellant has served the department with
zeal and zest for about 12 years and her total -
L carrier is clear and unblemished, but respondent
D No. 2 terminateld the services of appellant with one
' stroke of pen without providing proper opportunity

to the appellant,

e
&

2 S o J) . That the appellant is jobless since her service has
- ' Py ‘ been terminated and she has no any source of
income to look e:tfter / survive her family.

L

. ‘ | .
! k) - That the a'llleged. impugned order dated

b 16/05/2016 is not tenable under the law, hence—
' ’ the same is liabl!e to be set aside.

| .
T In view of the submissions made above it
L is humbly prayed that instant appeul of the
T . appellant may be accepted as prayed for in

1

e . the heading of appeal in the interest of justice
. and equity.

Your Humble Appellant

(€ ) w:mj:é‘n Bibi -
Through counsel

i Dated:64/09/2016 0
; | o ‘;,::'—'/

Muhammad Igbal Kundi
Advocate High Court
Dera Ismail Khan.

AFFIDAVIT;- -

I, Yasmeen Bibi D/o Rehmat Ullah wife of Muhammad ~

Rasheed R/o Village and Post Office Ghazni Khel Tehsil and

District Lakki Marwat, the appellant, do hereby solemnly

affirm declared on oath that contents of the above Appeal are true

and correct to the best of my knowledge and nothing has been

concealed from this Hgg;q}iﬁ:{a:}i;i_lg:_;l:{ibtlnal Court. -
A

N (! M
il (g *eporient
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BEI—ORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
~ AT CAMP COURT D.1. KHAN ‘ =

Servics Appeal No. 955/2016

Date of Institution .. 07.09.2016
bate of Decision 5. 28.09.2021

Yasmeen Bibi D/O Rehmat UHah Wife of Muhammad Rasheed
R/O Village and Post Office Ghazm Khel Tehsil and District Lakki
Marwat.

... (Appellant)

VERSUS
Government of. Khyber Pakhtunkhwa, hrough Secretary Health Civil
Secretariat, Peshawar and two others:

(R’:espondents)

MR. MUHAMMAD IQBAL KUNDI,

Advocate . .- " For appellant.
" MR. ASIF MASOOD ALI SHAH, T
Deputy District Attorney . - For re‘s‘_spondents.
MR. SALAH-UD-DIN --- ~‘_,'".MEMBER (CUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR ~ --- ~ MEMBER (EXECUTIVE)
JUDGMENT:

SALAH-UD-DIN, MEMBER:-

:;}___74’ . Precise facts forming the background of the instant service

appeal are that the appellant was apoointed as Lacy Health Worker
vide order dated 01.07.2004 and was subsequently-@fregularized with’
effect from 01.07. 2012 vrde order dated 22.09. 20L4 During the
course of .her service, she was termmated from sérvice vide order
dated 16. OS 2016 on the ground that the school Ier.vmg certlflcate ‘
produced by the appellant at the time of mterv‘ew was later on
found bogus on verification. The appellant preferrecl departmental

~ appeal, however the same was not responded toq,.,.i.nherefore she - .

' . , . Kh\mm‘ Paghinich
wie 7 SNervice 'H upﬂﬂw
g . Freapdam gty




for redressal of her grievance.

2. Notice was issued to the respondents, whoifsubmitted their

comments. | \
3. Learned counsel for the appellant has cpnteznded that the

schoo! leaving certificate, which was, sent for verlfication was not at
all submltted- by the appeliant, rather she was in possession of
school leaving certificate lssued from Government Girls High School
Tattar Khel District Lakki Marwat that during the course of her
servuce the appellant has passed Secondary Schoo! Examination
also, which fact strengthens the stance of the app'ellant that she has
never submitted any fake school leavmg certificate at the time of

interview: that neither any charge sheet and statements of

allegations were issued to the appellant nor she was assocnated with-

the inquiry, therefore, the impugned order~ is nullity in the eye of
law; that the appellant has served the department "Jlth zeal and zest
for about twelve years hut the competent Authorlty terminated the
appellant from service with single stroke of pen, without even
providing any oppf\r”mlty of hearing to her; t”lat the lmpugned

order being not tenable in the eye of law is liable to be, set-aside.

:4. On the other hand, learned Deputy District Attorney for the
respondents-has contended that the school leaving certificate,
submitted by the appeliant at the time of interview, was found fake
upon verification, therefore, the competent Authority had rightly

‘termlnated her from service; that the impugned . order was passed

after complylng all legal and codal formalities, therefore, the same

may be kept intact and the appeal may be dismissed with costs
\
5. Arguments heard and record perused

6. A perusal of the record would show that the appellant was

initially appointed as Lady Health Worker on conlrclct basis, however

vide Oidc,i dated 22.09. 2014 the serwces cf the appellant were
regularized in light of Khyber Pakhtunkhwa :ﬂegulatlon of Lady
Health Workers Programme and Employees (Regularization and

Standardlzatlon) Act, 2014. During the course; of service, the

competent Authontv terminated the services of the appellant with '

AMINER

KhybTr r Pakhtaokhw®

Service Tribuusd
Peshawasy

approache.d this Tribunal t:h.rough ﬁlin'g’of' :the.insta‘nt«:service appeall' -
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;mmedaate effect, vide order dated 16.05.2016 on ‘the ground that‘.-
the school !eavmg certlﬂcate produced by the appeliant at the tlme

of.interview was Iater on found bogus on verlflcanon The school'

Ieavnng <ert1.scate 50 sent by District Health Officer to the District
Educatlon Ofﬁcer FR Tank D|str|ct Tank was issued from Government
High School Mala Khel FR Tank, however the appellant has
categorically denied that the same was not at all submltted by her at
the time of her interview., The appellant has atleged that she belong
to District Lakki Marwat and has been |ssued school Ieavmg
certificate from Government Girls High School 'lfa_ttar Khel Lakki
Marwat, ‘The"app'ellant has also alleged that during the course of her
service, she has passed Secondary School Certificaié Examination as
private candidate in the year 2013 and has annexed photocopy of
provisional certificate as well as detailed marks cerhf,cate alongwith
her appeal. The respondents have not demed the “passing of

Secondary School Certificate examsnatlon by the appel!ant

7. Furthermore, the competent Authority had st__raightway issued
termination order of the appellant without issuing her any show-
~cause notfice or conducting of regular inguiry in to the matter. Whole
of the proceedings were conducted at the back of the appellant,
without providing her any opportunity of defense. The procedure so
adopted hy the competent Authority is against the norms &f natural
justice as the appellant was condemned unheard. The 'impugned
order is thus not sustainable in the eve of law and ns liable to be. set-
aside. . |
8. In light of the above discussion, the appeal i:{;hand is allowed
by setting-aside the impugned order and the appellant is reinstated
in service with all back benefits. Parties are left tos bear their own

costs. File be consigned to the record room.

N

ANNOUNCED : ‘ o
28.09.2021 ‘ AN /

L N U S

(SALRFi-UD-DINY

MEMBER {JUDICIAL)
! / CAMP COURT D.I.KHAN
(o) Vv |

UR-REHMAN WAZIR)

thy D R‘m hitnkiwe
ervice Tribupal,”

« “Pestvaras
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Email; dho'akks yahoo.com
Phit: 0969»510472
Fax#: 0969-510474

' CONDITIONAL OFFICE ORDER o -

) Pakthunkhwa Peshawar at Camp Couirt Dera'Ismail Khan Dated: 28.09.2021 Via, Service Appeal No
" 955/2016 Title as.a Yasmeen Bibi. D/O Rehmat "Ullah W/O Muhammad Rasheed R/Q Village & post

" Terms and cbnditioh are as under:. S . ‘

g

FA ’ Dated: 2.9}/ /! /2’)21 - N

in compilance to the décision of the Honorable Court of Service Tribunal Kh\'ber

Office Ghazm Khel, Tehsil and District Lakkl Marwat V:S Gov* t Of Khyber Pakhtunkhwa, through |

1

Secretary Heaith ,Peshawar , Sheis Re-mrtated conditionally as a LHW to her Catchment Area subject

_ tothe CPLA Final decision and on the basrs of Initial directive given by the Honorable Court of Servnce

Trlbunal Khyber Pakthunkhwa Peshawar at Camp Court Dera Ismail Khan.

Note: This Office Order is a;pllcable till the final dec:snon of CPLA of Honorabie Supreme Court of

| Pa kistan. oL : '

. 'Thls appomtment order is conditionally issued under strict direction and
* Decision of Honorable Service Tribunal Court.
~e No TA/DA-is Atlowed. :

* Sheis appointed purely on temporary basis in U.C. Aba khel,Area Meena;khei
" and she will submit. surety bond of Rs. 50/- with the undersigned accordmg to

" the program po!rcy : |

*  Charge report Should be submitted to all concerned. .

s She will governed'by such rules and regulation as issued from time to tlrne by
the Government . 5

* Incase of any error, deceit on behalf of the appomtee found at any stage the
reinstatement order(conditionally) of the candidate will be withd raw/ca?cellc.d

¢ The undersigned reserved the rights of Amendment in this conditionaliy|
reinstatement Order in case of found any mlstake/error or omission, ; )

he

- ’ ' ,~/" .
’ . - District Health Officer i
gg / /,ll,\) ) Lakki Marwat.
L £
- . R
No. 2 230 4 : ' : ’ \

cC

Director General Heaith Services Khyber Pakhtunkhwa Peshawar '
Provincial Coordinator,LHW Programe,Peshawar Khyber Pakhtunkhwa . <
* PS to Secretary, Health Khyber Pakhtunkhwa Peshawar
LHW Coordinator, District Lakki Marwat. !
Accountant DHO Office Lakki Marwat. S
Registrar,Service Tribunal Khyber Pakthunkhwa,Peshawar . ‘ i
Official Concerned for necessary action. i
Incharge BHU Abba Khel. :
- LHS Con(;erned *
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KHYBE.R PAKHTUNKW & All communications should be
) o o addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

Ph:- 091-9212281
No. 227274 /ST Dated 2¢ / 122022 Fax:- 091-9213262

-r—}’* 1. The Secretary Health Civil Secretariat, Khyber Pakhtunkhwa
2. The Director General Health Services, Civil Secretariat Khyber Pakhtunkhwa.
3. The District Health Officer Lakki Marwat

SUBJECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS IN
EXECUTION PETITION NO. 165/2022, TITLED Mst. YASMEEN BIBI-VS—
HEALTH DEPARTMENT.

- L am directed to forward herewith a certified copy of order dated 28.09.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

ncl As above.

' XL
R {@ (WASEEM AKHTAR) 7
REGISTRAR

- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR,




KHYBER PAKHTUNKWA All communications should be

addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

-any official by name.
Ph:- 091-9212281

No.9b75 =72 /ST Dated 20 / 10 /2022 Fax:- 091-9213262
To
1. The Secretary Health Civil Secretariat, Khyber Pakhtunkhwa
2. The Director General Health Services, Civil Secretariat Khyber Pakhtunkhwa.
2. The District Health Officer Lakki Marwat
Subject: SHOWCAUSE NOTICE IN EXEUTION PETITION NO: 165/2022 TITLED YASMEEN BIBI-VS-

HEALTH DEPARTMENT.

| am directed to say that execution petition No. 165/2022 was filed in this Tribunal against |
the respondents for disobedience of the order dated 28-9-2021 passed by this Tribunal in Service Appeal

"No. 955/2016 titled Yasmeen bibi-vs- Health Department

That when the above execution petition came up for hearing before this Tribunal on 28"
day of Sept, the following orders were passed:

“Learned Counsel for the Petitioner present. Mr. Muhammad Adeel Butt, Addl: AG for
respondents present.

it is noted with concerned that no proper representation is made bty the réspondent
department before the Tribunal in violation of the standing orders of the Establishment Department.
Despite clear direction given on the previous date, respondents have not submitted implementation
report. This Tribunal has no other alternative but to take action against respondents. The Accountant
General Khyber Pakhtunkhwa and District Account Officer Lakki Marwat are directed to attached salaries
of the respondents No.1 to 3 till further Orders by this Tribunal and compliance reports be submitted to
the Registrar of this Tribunal. Show Cause notice be also issued to the respondents as to why they should
not be proceed under the Contempt of Court Ordinance 2003. Respondents are directed to appear in
person alongwith proper implementaticn report. To come up for further proceeding on 27.10.2022 at
camp court D.1.Khan.” |

You are, therefore, served with show cause notice to explain as to why appropriate action

may not be initiated against you for non-compliance of order of this Tribunal dated 28-9-2021.

& .

(WASEEM AKHTAR)
Ole REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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KHYBER PAKHTUNKWA | All communications should be
_ _ o addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

Phi- 091-921228]
No. 23 186-7¢/ST  Dated » /)o /2022 Fax:- 091-9213262

To:

I. = The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. . District Account Officer, Lakki Marwat.

SUBJECT:- ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 3
IN EXECUTION PETITION NO.165/2022, TITLED YASMEEN BIBI-VS~HEALTH
DEPARTIMENT.

I am directed to forward herewith a certified copy of ordér dated 28.1.0.2022,.

passed by this Tribunal in the above mentioned execution petition for strict comphiance.

Encl. As above.

of 1 (WASEEM AKHTAR)
: REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




PAYROLL SYSTEM

AMENDMENT FORM

)Y

FORM: PAYD2

DATE

SINGLE EMPLCYEE ENTRY ) PAGIE NO:
ra . ' x
% OFFICE OF THE DHe fei /)T/LQ/,,
'«,;; e ..\," FOR THE MONTH OF Sj2c22. o /7// (7 DY
’Jiii;urﬂ DDRO CODE, LL, bobt DESCRIPTION R VL
Pl

i’.LRbf_).\ AL .~O N

o2/ 7

" SCALE GROUP)

CNIC MO < y
— —_— Arrear # / o o 2.7 Salary Status: Start: Stop:
N OnE | NEW CONTENTS: | AMOUNTS  [ARREART™ ™ coumerd™ ™ TS0 i REMARKS
(001 Basic Pay ; 5801 |Basic Pay SEG /b ;
0046 _ IPersonal Pay / 5808 |Pcrsonal Pay P
1000 |House Rent Al / 5002  iHouse Ront All- 22,35 =
1219 Conveyance All: j 561! jConveyance All: 28272 ) R
L1300 iMedizal All: /K 5012 Infedical All: by Soo / Z- =T o
1567 Washing All: / 3670 {Washing All; Seod /@
_ 1316 |Dress All: 5026_ |Dress All: Soor — /
1833 {Intcarated AJl- ~ Inteerated All- Zooo - o |
13460 Scicnce Teaching All: { 5663 |{Science Teaching Ail A =4 2/
| 1305 [Charge AlL: P! Charme All: 7
2158 [ARA-2013 15% | 5309 JARA-2013 15% /273 - /\
2199 IARA-2015 10% ] 5964 __IARA-Z01S 10% R ﬁ . ) Py
2211 JARA-2016 10% . ] 5975  |ARA-2016 10% b2t07 |/ Zaa/ s (/ L &/
2221 |ARA2017 10% ; 5990__|ARA-2017 10% o) /o 2/ s
2247 TARA-2018 10% 5322 1ARA-2018 10% S L T 7
2204 _ARA2018 % [ 5336 JARA-2019 % | LeeSY
3309 [ARAC2021 10% ARA-2021 10% /30
2315 - _jSpecial All: 5149 ISnecial All: : e f{}e’
2316 [teaching All 5150 _|Teaching Atl: T W T
GROSSPAY i GROSS PAY 1998534k whD .,
DPDEDUCTION N R— DEDUC TION _— Al— L 3 \ v
30 GP Fund 6146 |GP Fund N ‘:“}Bﬁ";'ié’ : ‘/f% y ‘I/‘ Uj—}"‘
3301 |B/Fund - 690 B und e callEY AN A o ¥
1004 IRBD.C » 6006 __[RBDC A j“ U e | A B g :
3990 JEEF 6660 ,’}’m“ AN s 4; “ﬁg“ A A 7
33609 Income Tax d, t;‘,j(y Hicome ]7, __L ; 'Z »/*‘ z ""“/ % ,
- "/ !‘ AR i i 4 ,L* Y _ fy lv‘}i_l N 351 f j E}'f
L NETPAY AT | I \r CRAYH E0 myfv") ﬁ“ {(ff—’@“ otlissz, -

Prepared by: ./ M}

//@df“"’ /{L

A L‘;Tl( ‘Checked )1

[ n\é; d\&nf'cd by:

—
0';‘/" /ﬁ’ s/dm'u

ki,
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.Accoungs Office Lakkx )
PAYROLL REGISTER
For -the month of June 2018
DDC LK6066 District Health Officer Lakxki Marwat Payroli Section : 001 Payroll 1. .
. . —

Q0BL7107 YAS MEEN CNIC: 1120176443614 Desig: LADY HEALTH WORKER (80565003) Grade: ‘05 NTN: Buckle No.: Ga

EPAYMENTS: AMOUNT DEDUCTICNS AMOUNT _LOAN/FUND PRINC;PAI. REPAID
0001 Basic Pay 12,760.00 3005 GPF Subscription 890.00~ GPF# =
1000 House Rent Allowance 1,002.00 3501 Benevolent Fund 600.00-
1210 Ceonvey Allowance 20 1,932.00 4004 R. Benefits & Death C 690.00-
1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All : 296.00
2199 Adroc Relief Allow & 5 148.Q0 -
2211 Adhoc Relief All 201 1,027.008 N
2224 Adhoc Relief All 201 1,276.00

PAYMENTS -, '19,34;.b0‘ . DEDUCTIONS -,k . , - 2,180.00- . NET ‘'PAY. L 17,761,00
Branch Code:221169 MARWAT- ‘HABIB BANK LIMITED : LAKKI MARWAT LAKKI- MARWAT ~ Aceat




Lakka -
P Sec:001 Month:April 2022
LK6066 -District Health Officer

Fars & w07 Buckle: DISTRICT HEALTH CYFICER I . "

Name Yo MIEN NTH: ’

Al HLELTH WORFER GPF #:

BRI R 15 ¥ old #:

5h

-
o

P e 0 pplied
o Lva PGrmane t HRGU6G
JAVTS SRR | R R AN

DO b - Wy,

14,760.00
1M Eouew St Allowarce 1,503.90¢C ¢
L210-Convey Rtlowance 2006 1,932.00
1l -Mediaa Al lowance 1,500 00
21ds 1% AG - Relief ALl 2013 296.C0
213% Nl Balielf Allow H10% 148.80 -

$Zi Mibhoc Relief All 2016 10% 1,027.00 . -
22247 3hor =elaef ALl 2617 10% 1,47€.00
ZWT Atny o aef ALY Zule . ' 1,476.00 .
‘rom, M. S Allowances e, 117.176.00
Phay e e

RGO . 0N Subrc: 890.GY
Mand . T1.200 00
~tx & Death Comp: o 450.006
Yook, Miaths onks 2,530.00

114,636.0u

QAhd s keelawf ALL 2019 10 1,476.00
o 0 AV Zu . 1,476,069
ATLT Toae . Vi tmance - 400 1,600.00
DAV .l nolwanece 2000 1 000 it -
Yais L s sl D Alowanze Lot 600, ut &
5002 MAtuetenrnt douss Rent A,G19.00
S031 -Au sconvepance Allowanca 5,671 0C
5012-adjustment: Medical All . 4,409.00
5026 -a1: Uresz/Uniform Allswan 2.935.00
{rass Pay s Al lowancas 117,176.00
NEDW VI 5d: )
SPE T, Ay 2eNn . o0 Subro:
o L 2,540 .00
114 . 636 OO0
' Sl B T OWaL G 2 438 0c
e okl Alaw L. 4,432, 00
L ~Hhoe Allowanen 1,761.00
oo N ®Ralaerl K1 cULH 4,332.00
Ly aelaed ALY DGU 4,332 00
©. . nalief M1 ate 2,%21.02 — s il
H orahy taluef Kil oTuncc O
T O © . . ol o
. ' PO R IR Y VROl
[N I .
SEALTL A EENIN R Subre iy

Tanal Do ions

2,53C.06¢
114,636 00

© Uk LFP Quota: o
AU BTy} HABIB BAMNK LIMITED LAKLI MARWED o

Trthy GO 5673~3 o

distrst Health\Offi
Lakki Marwa
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OFFICE OF THE DISTRICT HEALTH OFFICER LAKKI MARWAT

Email: dholakki@vahoo.com_
, Phit: 0969-51047?2
Fax#t: 0969-510474

> No: /'. . _ Dated: H /1] j2021.

CONDITIONAL OFFICE ORDER . °
LONDITIONAL OFFICE ORDER

. _ Incompliance to the decision of the Honorable Court of Service Tribunal Khyber
Pakthunkhwa,?eshawar at Camp Court Dera Ismail Khan Dated:28.09.2021 Via Service Appeal No:
955/2016 Title as a Yasmeen Bibi D/O Rehmat Ullah W/0 Muhammad Rasheed R/O Village & post
Office Ghazni Khel,Tehsit and District Lakki Marwat V:S Gov't Of Khyb'er’Pakhtunkhwa, through

Secretary Health ,Peshawar ,S

-to the CPLA Final decision and on the basis of Initial directive given by the Honorable Court of Service

Tribunal Khyber Pakthunkhwa,Peshawar at Camp Court Dera Ismail Khan.

Note: This Office Order ié applicable till the finat decision of

CPLA of Honorable Supremé Court of
Pakistan. ' '

. Terms and condition are as under:

I ‘ I S A *  This appointment order is conditionally issued under stric
. o ' Decision of Honorable Service Tribunal Court.
‘ . _ °* NoTA/DA is Allowed. _ |
' _ She is appointed purely on temporary basis in UC. Aba khel,Area Meena khel*
P - and she will submit surety bond of Rs. 50/- with the un
the program policy. L ‘
* Charge report Should be submitted to all concerned.

* She will governed by such rules and regulation as iss
the Government. .

t direction and

dersigned according to

ued from time to time by

* Incase of any error, deceit on behalf of the appointee;found at any stage, the
reinstatement ordek(conditional!y) of the candidate will b

e withdraw/cancelled.
® The undersigned reserved the rights of Amendment in this conditionally

reinstatement Order, in case of found any rhistaké/error or omission.

.-

: ' District Health Officer
Z/’(W - Lakki Marwat.

No._-

%;]-
®

o0
o

Director General Health Services Khyber Pakhtunkhwa Peshawar _ !1

. Provincial Coordinator,LHW Programe,Peshawar Khyber Pakhtunkhwa |
PS to Secretary Health Khyber Pakhtunkhwa Peshawar , ’

LHW Coordinator, District Lakki Marwat, . |

Accountant DHO Office Lakki Marwat. .

Registrar,Service Tribunal Khyber Pakthunkhwa,Peshawar .

Official Concerned for necessary action.

Incharge BHU Abba Khel.

LHS Concerned.

©ONOGN AWM

Officer

Lakki Marwat

«

heis Re-instated conditionally as a LHW to her Catchment Area subject ,

-
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grue KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR -
‘ AT CAMP COURT D.I1. KHAN

13

— |

Service Appeal No. 955/2016

-

‘Date of Inatitution ' 07.09.2016 -
Date of Decision - 28.09. 2021

Yasmeen Bibi D/O Rehmat Ullah Wlfe of Muhammad Pasheed
R/O Village and 3ostEOfﬁre Ghazm Khel Tehsil and: Dlstr:ct Lakki

Marwat. _ .
: : "" ‘ ’ Appellant) h

VERSUS : ) .

B

i.

Government -of. Khyber Pakhtunkhwa through Secretary Health C1v1l

' Secretariat, Peshawar,and two others. .
/ 4 E (Respondents)

T
MR. MUHAMMAD 1QBAL KUNDI,

Advocate - .! - For"appellant.

MR, ASIF MASOQD ALI SHAH, | S

Deputy District Attorney '- - For respondents.
| MR. SALAH -UD-DIN | MEMBER (JUDICIAL) g
| MR. ATIQ- UR- REHM?N WAZIR - MEMBER (CXECUTIVE, ;r:
% JUDGMENT: -

L

, o ‘
SALAH-UD-DIN, MEMBER:-

% © Precise facts formmg the background of the instant serwce
7 appeal-are that the appellant was appointed as Lady Health Worker
vide order dated 01.07.2004 and.was subsequently regularized with’
effect from 01 07.2012, vide order dated 22.09. 2014 During the
course of her! servsce, she was terminated from service vide order
dated. 16 05. 2016 on the ground thet the school leaving certlficate
produced by the appellant at the time of mtervrew was later on
found bogus on verification. The apoeHant preferred departmental
'app'ea! however the same was not responded too, therefore, she

i .
+

ATT P,S} en

s‘\ﬂ’\'l "
Ilnu: o
‘(( Atveend

PPuxtsnive st




b gl "~~. . ‘.‘_'3_,? “ . . " .
approached thisTribuna\,th.roOgh filing of the instant service appeal

for.redressal of her grievance.

2. Notice was issued to the respondents, who submitted their

comments.

-~

3. Lea-ned counsel for the appellant has contended that the
school leaving certificate, Wh!Ch was sent for verification was not'at
all submittedi by the appeliant, rather she was in possession of
school leaving certificate lssued from Government Girls High School
Tattar Khel District Lakki Marwat that during the course of her

service, the appellant hm passed Secondary’ Schoo! Examination

~also, which fact strengthens the starce of the appellant that she has

never SmelLted any fake school leavmg certiticate at the time of

-mtervxew, tnat ne1ther any charge sheet’ anc statements of

the inquiry, therefore, the impugned order lS nuility in the eye of
jaw; that the appellant has served the department with zeal and zest
for about twelve years but the competent Authontv terminated the
e\ppeliant- from servmce with single “stroke of pen, without even
'providi‘ng_ any opportumty of hearing to. her; that the impugned
order’being not tenable in the eye of law is liable to be set-aside.

4. _ On th2 other hand, learned Deputy District Attorney for the

respondents has contended that the schoo! leaving certificate,

. submitt2d by the appellant at the time of interview, was found fake

upon verification, therefore, the competent Authorlty had rightly
terminated her from service; that the impugned order was passed

ay be kept intact and the appeal may be disrnlssed with costs.

5. Arguments heard and record‘perused.

-

6. A pelusal of the record wou\d show t'hat't--he appellant was

mlually aprpointed as Lady Health \’\/ork«,r on conlmct basis, however

-vide order dated 22.09.2014, th2 services of Lhe appeHant were

regularlzed in light of Khyber Pakhtunkhwa Regulatlon of Lady

| Health Wocorkers Programme and Employees ’Regulanzatlon and

Standzrdization) Acp, 2014. During the course of service, the

competent Authority terminated the services of the appellant with

ATERETRED

allegatlons were issued to the appellant nor she w“< assooated with -

after complying all 1ega| and coda! formalities, therefore, the same "’




immediate effect vide order dated 16.05.2016 on the ground that :
the school leaving certlﬂcate produced by the appellant at the tlme. '

of interview was later on found bogus on veriﬂc‘ai.non The school”

leaving certificate so sent by District Health Ofﬁcer to the District
Education Officer FR Tank District Tank was issued from Government
High "School Mala Khel FR' Tank, ho,wever the appellant has
categorically denied that the same was not at all submitted by her at
the time of her interview. The appellant has alleged that e'he.belong
to Distrct takki Marwat and has been issued school leaving
certificate from Government Girls High School Tattar Khel Lakki
‘Marwat. The appellant has also alleged that durmg the course of her
service, she has passed Secondary Sichool Certificate Examination as
private candidate in the year 2013 and has annexed photocopy of
provisional certificate as well as detailed marks cert?ﬁcate,alongwith
her appeal. The respondents have not “denied the “passing of
Secondai"y School Certificate examination by the appellant.

7. Furthermore, the competent Adthority had straightway issued
termination order pf the appellant without issu'ing her any show-
cause notice or conducting of regular inquiry in to the matter. Whole
‘of the proceadings were conducted at the back of the appellant,
without providing her any opportunity of defense. “he procedure so
adopted by the competent Authority ‘is against the norms of natural
justice as the .appelliant was condemned unheard. The impugned

order is tus not sustainable in the eye of law and is
aside.

; liable to be set-

8. In light of the above discussiori, the appeal in hand is allowed

by settrng aside the impugned order and the appeliant is reinstated
in service with ail back benefits. Paltles are -left t¢

costs. Flle be consigned to the record room.

bear their own
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