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Appellant present through counsel.26.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled “Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.^

(Rozina Rehnnan) 
Member (J)

V

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent, requested for time to 

submit reply/comments. Adjourned. To come up for reply/comments on 
behalf of respondent No. 3 on 02.12.2022 before S.B. / ^

(Mian Muhammad) 
Member (E)

.' ■ \

\



Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was 

appointed as JCT (Pharmacy) (BS-12) on recommendations of 

Departmental Selection Committee vide office order dated 31.12.2019. 

On a complaint received in the respondent-department, an enquiry was 

conducted against DHO North for 71 illegal appointments in Tribal 

District of North Waziristan. As a result thereof pay of the appellant was 

initially stopped verbally and cancelled/withdrawn his appointment order 

vide impugned order dated 06.08.2021 but communicated to the 

appellant on 23.11.2021. He preferred departmental appeal on 

25.11.2021 which was not decided within the stipulated statutory period, 

hence, the instant service appeal was filed on %.^.0'3.2022.

07.04.2022

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

09.06.2022 before S.B. / \

(Mian Muhamtfiad) 
Member(E)

Junior to counsel for the appellant present.09.06.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

it(Rozina Rehman) 
Member (J)



f w14.04.2021 Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

.'2- come up for reply/comments on 09.06.2022 before S.B.

(Rc^nkRehman) 
/Mernber (J)

Junior to counsel for the appellant present.09.06.2022

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 
No.424/2022 titled Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa on 26.07.2022 before S.B.

.i (Rozina Rehman) 
Member (J)
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FORM OF ORDER SHEET
Court of

7804/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Safi Ullah resubmitted today by Mr. Bashir Khan 

Wazir Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/11/20211-

\

JUJBregistrar;

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on

/2-
l7io//».

CHi

17.01.2022 Learned counsel for the appellant present and 

requested for adjournment on the ground that he has not 

prepared the brief Request acceded to! To come up for 

preliminary hearing on 04.02.2022 before ■S;B.

(Mian Muhammad 
Member (E)

04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal is 

defunct, therefore, case is adjourned to 14.04.2022 for the same 

as before.

Reader
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The appeal of Saleem Ullah, JCT Pharmacy (BPS-12i), North Waziristan received today 

i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
4. Annexures of the appeal may be attested.
5. Affidavit is not attested by the Oath Commissioner.
6. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

/S.T.

Ot. Ih /II /2021

No.

REGISTRAF?^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE TH E HONORABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR
s

Appeal No /2021Service

AppellantSaleem Ullah
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSS NO

Service Appeal1.
5Affidavit2.

6~~ rApplication for Suspension3.
S’Affidavit4.

ACopy of Appointment Order 
Copy of the Medical and 
Arrival report 

5.
B6. fo

«c»»Copy of Writ Petition and 
Judgment_____________

7. 22
«D”of the Order dated8. copy 

05.05.2020
“E”Copy of Departmental Appeal 19.

Wakalat Nama10.

ppellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No 

Saleem Ullah, JCT Pharmacy (BPS-12), North Waziristan.
Appellant

VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1®^ JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant was 
stopped/withheld since June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 1^^ 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly be 
released, till date.

Respectfully Sheweth:-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

1.

That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 on ’ the 

recommendation of Departmental Selection Committee.

2.
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(Copy of Appointment Order is attached as annexure
A)

3. That after his appointment the Appellant got Medical 
as well as assumed the charge of the subject post and 
was continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his 
duty. (Copy of the Medical and Arrival report are 
attached as annexure B)

4. That the Appellant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 
Waziristan and the salaries of the employees of 
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 
Govt offices were also badly affected.

5. That after the rehabilitation of the District North 
Waziristan the salaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salaiy of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and, after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 
annexure C)

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 
annexure D)
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That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the 1®* June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 

annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 
grounds inter-alia:-

7.

8.

9.

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 
guaranteed by the law of the land.
That the acts of the Respondents of not following the 
same criteria which has been safeguarded by the law 
and i-ules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 

Pakistan, 1973.
That the Appellants is appointed according to rules and 

adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 

complaint to the respondents and performed his

A)

B)

C)

D)
on

any



c5^
duties with full devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illegally 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/ entitlement of the Appellants has been denied to 
them by the Respondents.
That according to the articles 23 & 24 (1) of the 
constitution of Pakistan the property of eveiy citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 

declared so.
That any other groimd not raised here specifically may 
graciously be allowed to be raised at the time of 

arguments.

E)

F)

G)

PRAYER:-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after July, the impugned order and
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 
Appellant may kindly be released, till date.

Any other relief, not specifically asked for 
may also graciously be extended in favour of the Appellant 

in the circumstances of the case.^-->.

ant
Through:

HIRKHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

72021Service Appeal Nos
AppellantSaleem Ullah.

VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saleem ullah, Dispenser (BPS-12), North Waziristan, do 
hereby solemnly affirm and decleire on oath that the contents of 
the accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 

from this Hon hie Court.

J
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA PESHAWAR

./2021Service Appeal Nos
AppellantSaleem Ullah

VERSUS

Director General Health Services ds others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS
STOPPED SINCE 1^*** JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED. TILL
THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 
been fixed.

1.

That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

2.

3. That the balance of convenience also lies in favour of the 
Appellant.

4. That if the Impugned Order dated 25.06.2021 is not 
suspended, the Appellant would suffer extreme 
irreparable loss.

5. That the facts and groimds of the Appeal may kindly be 
read as an integral part of this application.



It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

in the heading of the Application may kindly be 

allowed in favour of the Appellant, till the final 

decision of the case.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No
a

AppellantSaleem Ullah
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saleem ullah, Dispenser (BPS-12), North Waziristan, do 
hereby solemnly affirm and declare on oath that the contents of 
the accompanying Application are true and correct to the best of 
my knowledge and belief and nothing has been concealed from 

this Honhle Court.

O N EN TD
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NORTH \VAZIRJ8rAN MJR.ANSHAH. 
PHONE & FAX; 0928-300788.

OFFICE ORDER:

• • A\^JLJ V/ I
■ •»

^4-■6

On tlie recommendation of Departmental Selection 

Mr.Salimnllah S/O Bilawar Khan resident of village Dawer Tappi Tehsil 

Miranshah NWA is hereby appointed as a .ICT (Pharmacy) in BPS-09 (6200-380

committee.

& P/'O

wJini.-^Mbie Lijidcr tlie rules against tlie existing• .;iivc:> ub vacant
post at Civil Dispensary Awal Khan Kot Tappi North Waziristan Agency in the best

mtercs! > Ipubiic .'.eiviecs with immediate effect.

lli.s appointment .shall be subiecicd on the lollonimf terms and conditions.

1- He is dcciared medically lit for this job.

2- His appointment will he purely contract /temporary basis for a period ot 
one year and will be renewed on his satisfactory performance.

on

3- He \vill be governed by such rules and order issued by the Government from

time to liine for the category of staff to which he belongs. 
4- if I, V idled to resign the services a prior notice of 30 days will he 

submitted, otherwise one month pay. should be deposited in Government
^ treasin-} through challan.

ills pa> will be released-aOer -he veriJicadon of all the documents from the 

required Board '■'Faculty according to the Government rules.

6- He will not be entitled fljr any TA/DA for joining the service.

If he accepts the above terms and condition he will have to report for duty to 

the Incharge Civil Dispensary .Awal Khan Kot Tappi within 15 days 

receipt of this offer, otherwise the order will be considered as cancelled.

..

y

of the

Sd:xx.xxx\x\xxxxx\
(Or. Jehan Mir Khan) 

Agency Surgeon 
North Waziristan Miranshah

■ /No ' ) L . k e/App; dated; Miranshah 
Com forwarded to the:-

the: o/ / to /2Q13.

1. Agenev Account ofticci Nenn War.irisian Miranshah
2. Accounts/Pay Bill Clerk of this ol'lice.
3. Incharge Civil Dispensary A\val Khan Kot I'appi.
4. Official concerned. - '

for information and necessary action.

Agen^'^^^eon 

North Waziristan Miranshah

r/'/
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To
a

The Agency Surgeon 

North Waziristan Agency Miranshah.
1

Subject; Arrival Report.

R/Sir.

In compliance with the Agency Surgeon NWA office order 

//yjated ,oJ I /n f

I have the honour to submit herewith my arrival report for duty

r' ■' /"/.... v V
--------- -—-------------------- j..jI

no.r/;9/. 2013.
/ 0

as a
“\

I

BPS-9'today onf / .. FNV i Z.

U '

Dated: f' /

*
> ’

Thanks/
r-

Yours Obediently

/■ //
^ M/1 iJ/j

f
/

■ '* '"v' ‘!

L-y' f-i

fC/ Li'P-.' -'V ^ V-

... CS .

) ;i
i

J
■I

-:p,>
f
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A.
\MLiJV r

MEDICAL CERTIFICATE

C-.5 €M K-Name of Official DVCaste or race. ____

ratner s Name____

Residence. (,-// /f~,y

K /• //^ LV
L>- 1^ > T

) , /
■7^-j

t
ff;■

■ AC ^ ■M1..

:x. T
Date of Birth,

Exact height by measurement.. 

Personal Mark of Identification.

Signature of the Official. 

Signature of head of Office.

/ -V S t--.A /

/Vjf j?V

i
//

p.a-iT
f ,/

>

■•-/ -Seal of Office 1/

7.I do hereby certify that I have examined Mr. /Mj^s.
^ '

Candidate for employment in the Office of the,
iiiAV / Alw.> U

/a2^>r

And can not discover that hn/Sho had any disease commonicabie or other 

bodily infirmity except, A ’.
onstitutional effect join or,/7

r--4-.....

I do no consider this as disqualification fo

■. /

r employment m this office of the 

his/her age according to his own statement.
' /-■-

r
^ /L' -s >■ r ■

/ y-44
Years and by appearance e/^)out_

... - .
EFT HAND THOM AND FINGER
nDrncirt>,i

/I
/

T „years.
■ ■:

A: 'Mr ■ -i
I

-4^7~^

Agency Surgeon 
North.Waziristah Agency
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EFORE THE HONOTTRaBLE PESH-^^^-S/^k.COURT.’ 

PESHAWA^^^^ ® •/) (

AT-rESXEp -
t ••

>,• ■^-, ^ . VK&.;;
. Writ- Petition No or2019

examiner-
f>eshownr Hlo»' Court •,>•'

■ !' y •. ■ . ■•■.■••
. I I'r' .Nisar Ahmad S/o Muhammad Subhan Is’/o House No 419 

! Gtreet No 10, Phase-VIl Hai'atabnc! Pc!-.li!i.A'ar.

I l.y Noor ShaJiidecn S/o Re'ihmceii Gul l?/o Hoi.ise No 188 
Street No 9, F-1 Phasc‘-6 Ha^/atabad Peshawar

3. v/ Sdf ud Din S/o Awal IQian R/o. CanaJ; Road, .Khahl- Street • •

. University Town Peshaw'ar. ' . .
4. / Muhammad Firdous S/o 'B^id •Klian'R/o Village ' Hasu ’ /•

• Khel, Tehsil 85 P.O Meer Ali. North Waziristan Agency.
5. / Khalida. Zia D/o Samad 'Shah. R/o. Village IQi'adi■ Tehsil & _. •'

1

1

>

; P.O Meer Ali North Waziristan Agency. . . f .
I' fj.w-^'lhalccm Ullah S/o Bilawar Khrm R/o Village Dawar Tappi •

i Tehsil 85 P.O Meeran Shaii North W^.irtan.'/' •• .
I ly^Najeeb Ullala S/o Konaivas• Khan R/o Htunzoni Ali Khel

■ T;;hsil & .Po Miranshah Norih VVaziristriri.
Naz D/o Naimat Ullah N/o Vilage Hasuld-ieh . .’: 8. Miss Moreen 

I ■ Tch.sil & P.O MifsiJi North .WazirLsttua. ■ •
y.l''’ Nasir ud Din S/o AwpJ TClian R/o Village PAlnngzai .Bora,

KhclTehsil 85 P.O Miranshah North WazirisUm.. .
. lO.^'zia ud Din S/o Rehinat Ullali' R/o Village Eidak tehsil -. ,

! Mirali Nortli Waziristan. . • • , ■
llV^lslam UllaJi S/o Haji Saley R/o Village EidaJc Tehsil Mir‘Ali .

North Wsjsiristan. ' . ■ ' . ' ■
'12r^-Mujaliid Shall S/o Mithammad Usman R/o-Village

Mub;ii-al< Shalii Tehsil Mifali North Wazirkitan.. ’ . .•
l.'ll^ Gul Nasib S/o Wali Suiihan R/o-village £id;iJ< Tehsil. Mir All .

V North Waiiiriatan.

i
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d)I ! .t

I1 /Miss Bushra Noreen D/o'.palol Khan R/o villi-igc Asad I-aicl- ■ 
/ tehsil Dossali North Waziristan. ' .■ ’ •

' lS\ SaTi Ullali IChan-S/o Naqeeb UHah Khan R/o canal Road. . 
Opp Al-:badar Hospital University Town,' Reshavvar '

16.' Barkat UllaJn Khan S/o Asniat UllaJ'i Khaii-R/o Gnlbcrg No ,

!
f-

I

r, PeshavvEu-Cant Saddm-. •
Mehboob Alani S/o Mai:vvat Khan-R/o FazaJ Haq ivlcdwana. 

Suranni Bannu.
17.I

. ;
Taliir W/o Imran'Khaliq R/o Villa.qc VHdak Tehsil18. Waseema

Mir Ali North Waziristan. : .
HAfsa W/o Dakhtali- Khar. R/o Village Hamzonii 19- MKt

■ Patikhel Tehsil Miranshali North Waziristari. ...
20. Salim UHah S/o. Abdul.-Quadeer'R/o Village Haider lUrel ..

■ Tehsil Mirsali District North Wazirikan.- -- •
. 21.^Muhainniad Iddress S/p Muhanimad■ Khan r/o District;

!

• .*

Lalcld MeuAvat.
Rashid Ullah S/o Sher Qad'cr R/o Villagt Dai-ph Khel Wisil ' ■ ■

Miranshah North Waziristan.'
/Amoor UlUih S/o Peer Muhammad Hhoh.R/» Oi.a.rict Nprth 

WtLziristan

I

22. •
I

'A'.K

...... .I’etiticiliol-f

V HR S U 5- • . . • • •.
■ t;ovornmor,l ot Khybar ' fthchtunkha'a'Th.-oueh di.OcUu' .

HeaJth Sorvicas Mergad areaa, ;. Bayber Paldltunkhwa..

Peshawar. . ' ' •
2. • District Health Officer. Distri.ct North Waziristan.

Account officer; .District North Waziristan. • • .
;.......Respondents .

i
{

i! j. Dikrict
f

PF.TTTTQN UNriFiR ARTICLE_1J.9 
OF THE nnNSTITUTION.jQF_l§Iz.4M.l*5
RFPUIILIC'of PAKISTAN,..!9. .
A.1WENDED UXhTiij-iMTB ' '-------------
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PESIIAWAn HIGHV COURT. IHISIIAWAR.
.i ■

ORDER SHEET

Order or oilier Proceedings with Signature of Judge.■^icof^der/
Proceedings

WP Nn. 7299-P/20I9DyOI/2020
Mr. Bashir Khan Wazir, Advocate, for the 
petitioners.

Present:

donus SI) ns lo rc.id'Connnenls be called from respon

this Court within fortniBl". 

[ntprl|() Relief

e*.Notice for a short
nlaries^ of the petitioners

•,„.di».dy. ittw

ChicLlii^
/
i%

jndee
i v ...........................!

Ilf ,\p|)li«iliun./S?-^^-yT^i^Pi iviif I’rcM'iiiiiiiii iI
i Ni (il lhiULS.../^

I C, i.ying IVc.-.y^ 
' Tniil...... ............

........ USCei^j;£RTlFi£0TO^

......... ' '

Pa r of Preiiaralii 
Dale of Deliver) p 
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 
BANNU BENCH.

* .

I
I . .t

{Judicial Deparinuml)I

w P Nn. isOS-BjyfjOl^!

I
Ni^nv AhmacL&Jiih^TS.

Vs
r.nut nf Khvbev

mid others
%

rimCMEHT

Dale pr hearing :- 7.6-02-2O2O

by; Mr. Bashir Khan Wto^ocale.

: Mr. Shahid Hameed9ureshiAcidl

♦ =|C**##**<'*"‘**’''****''"''

iPetitioner 

Respondent by:
: A.G.

I

•:

t

Through the instant Writ 

] 99 of the Constitution of Islamic 

Nisar Ahmad and 

of I his,

caUIRZADA ASADULTAIII X1 ! :
i

Pelition filed under Article

Republic ofPakistan. 1973. the petitioner..

Constitutional JurisdictionI others have invoked the 

Court, praying that

I

. i

■'/, is unrspre, most lm«U) pn.mi """ 

»/ il'is 

Wnt

I

on
'ha issued

appropriate

ppppiPld P" I"""'-

Still wirking ii}>'aiii.*il tin'

A'
!

the petitioners are 

said posts
: Mhalsnever,with no conipltiinf iI .

!
, I

. ; • I !

iiI

■ ff



1

the respondents reluctant from release of
sincethe due salaries of the petitioners 

April 2015 till now, the acts and conduct in 

respect of withholding of salaries of the

petitioners, is illegal, unlawful, without 
lawful authority and of no legal effect, the ,

1
I i

I
!
!
I

same is liable to he struck down, the 

also entitled their due and
I

petitioners arc 
order to be released the entire outslandinjg

I

;
salaries of the petitioners and further they 

may be restrained from do so in future. !
!

i

other relief, not specificallyAny
asked fort may also graciously he extended 

in favour of the petitioner in

f

the
i

circumstances of the case.!

' Briefly slated the facts giving rise to lire instant 

writ Petition are that the petitioners were appointed by the 

petitioners in 2013; that later on they applied against the 

posts and after fttifillment of codal formalities, they

2.

it

!
1

vacant

were appointed on their respective posts by tlie competent 

authority in the office of Agency Surgeon North Wazinsian 

after ftilfillmenl of codal fornialiiies, they were

!!
(

1

and
vvithoiilperforming their duties at their respective |wsis 

having any complaints whatsoever; that the petitioners have 

sei-ved the respondents department for'abotit seven years and 

still performing duties but the respondents stopped the 

salaries of the petitioners since 2015. without giving any

i
I

J
r-

1
i

I •'

i

iI i. are

t.

}

I

I
I
I
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1
cogent reasons, despite the fact that the nature of ilie posts of • 

the petitioners are permanent nature; that the petitioners tiled 

an appeal before the respondents for releasing their salaries 

but of no avail, hence the instant Writ Petition.

1

I

1

I In pursuance of order of this court, comments were 

submitted by respondents No.J,2 & 3 wherein they have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were intimated to open 

their Bank Accounts for release of their salaries but up-till

3.
t .t
t

!

I

now they had not opened (he said acebuni and as per the 

guidelines and directives of the Government of Kliyber 

Pakhtunkhwa willioul online Banking System the salaries of 

the employees will not disbursed.

1

I
Considering the arguments and perusing the record ' 

made available, it is observed that the pelitioners were 

appointed in Health Department after observing ail codal 

formalities in the Office of Agency Surgeon Norih 

Waziristan in 2013 and since their appoinlmcnt, they arc 

performing duties on their respeclive posts efficiently and 

they were being paid salaries uplo March, 2015, however, 

abruptly, the respondents, without any reason stopped the 

onward salaries of peiiiioners. It is sad to noie that while the. 

spirit of ihe fundamental rights was to protect the property of

4.

!
I

t

1!
1;

!

I
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!

every citizens of Pakistan and no one could be deprived from 

their due rights, the incompetence and inepiness of the 

respondents to withhold the salaries of petitioners resulted in 

its failure. In addition to above, the rc.spondcnts in their 

comments raised the objection that ns per dircciioii issued by 

the Government regarding online biinking system, the 

petitioners were intimated to open tlieir bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

that he gets his remuneration for the work done. Grant of 

salaiy is not bounty of the State but one of the basic

t

.t

i
i

t1

i

Aindamenlal rights.I

i

By npw it has been settled that, if appointment 

order was made against established procedure, appointing

5.I
I

I
!

■ I

i
I authority would be responsible for committing irregular.I I

appointments and as the petitioners were performing their 

duties then their salary cannot be stopped only for the reason 

that they had not opened their bank account, as there c.xisis 

no provision of stoppage of salary in service laws, hence 

they are entitled for the same. If the employee is made to 

work without payment of salaiy it would be again.si the 

injunctions of Islam, which envisages payment of wages 

before sweat of toil is dried up. This act would al.so be
v/ifh Onniyconner

■ !

!
I

I

J|.
ix-^n/

I

I:
1
I
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violative of the principles of policy conloincd in Chapter 2 / . 

p;irt-ll of the constilnlioii’and also Article 1 of the 

Constitution, wliich cost duly on the sinic to climiiiiiic all 

forms of exploitation.

! •

I

1
I;

! ;
I

I
i

■ J

i

In view of ahove situation, illegality, inalaficlc of 

respondents/ department is palpable on the record. The pay of 

petitioners cannot be stopped in presence of the appointment 

order, charge rcporli performance of duties, which facts have 

denied by the respondents. In similar nature case tilled 

Miijcebiir Reliiiiiw and 24 others Vs Province of Sindh 

through Secretary Education, Education Department, 

CoYcrnmcnt ofSiv'^^' ^ nthers” (2012 PLC (C.S) 708, it 

washeld:

6.
!
1! .t

I
I

5 t:? not1 /I
; / ;

I I

i

“H'e could not understand as to Iton> 

a person in service can be stopped 

salary on the ground that he has 

been unauthoriiedly appointed and 

he is also allowed'(a wovk. As long as 

a person after appointiiiciil is 

working in the Department, his ■ 

salary cannot he stopped. Law 

provides procedure for removal of a 

civil servant which the government

I
I

»
t
t
I
1
I

i
i

\
i

HO
i

I.

of"
lU'"-

I.

should follow. IVe in the given 

direct
\ • V •

t.
thecircnmstanc.es, 

respondents and the Finance
I ■ ■'.f i!'..’
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llte salaries of the 

and llicy

i
department to release

will
petitioners forthwith 
continue /o gt-rrtfir *«/<»■'«
!/,cy are hot removed from

Dcpartinc. 

may observe that su

as tons os
the

at in accordance with law. M'e 

ch instruction of the 
withhold .salaries

finance department to win
without their

\

of the petitioner, witi<
service in accordancere with law, is:

from
contrary to

law. H'ethe Civil Servantsi
I

I ••
i [

Non-department. I

the finance 
caiiipliance of any of th

!
i e directives of
I the concerned 

proceedings.

.t
Court will exposethis 

official to] contempt
10 be. made within iUays.

\\
I CampUnnee.V! . I

and deriving! For the foregoing reasons .

guidance from the superior

petition and declare 

regarding stoppage 

direct the respondents 

forthwith from 

, pay/salnries, Beside, the. peliliottet. 

their bank Accounts forthwith.
Sdi-,Justice Ms.Musarn

Hasimin/' , / .

\ 7.
Courts, wc accept this writ1

of the respondents 

void ab initio and

impugned acti
1

\I
of pay/salarics

to release salary of petitioners

1i
I

■ ii
■ of theirIhe date of stoppage

I

directed toare*... 1

1
open

di Hllall.J \
aiJa Asadullah,

i1 fI

-vl! dfi

I ■ I'V

.(D.B)
Hilali rV‘-;>c

S'
;v3injncc i-Ji”

•
iI
I
I
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, bannu bench:
- BEFORE THE PESHAWAR HIGH COURT,

!

!
I of :20:;>()C.M No.....i

!
In
WPNo. 1308/2019

Petitioners
Nisar Ahmud & others

VERSUS Respondents
Govt of KPK & others.....

/^TOTTnATTHN FOR IMPLEAPMENTL.^ 
apptjcaNTS BEING_J.POgCMX--^
necessary party - in
^Tt~' PETITLON _ in ...the PANEL . QF 
PETITIONERS.

:
!
I

{

I

I

Pftspectfullv Shewethi '
The Applicants humbly submits as under:-

is joending adjudication

I

t
1. That the above nientioncd case

before this Hon’ble Court which is fixed for 26.02.2020.
.t

I
i
I

I

2. That tlie names of the Applicants which are necessary 

parties and are liable to be impleaded are as under:-
i. Nazir Ullah S/o Nawab Khan R/o District 

North Waziristan
ii. Ahmad Ali S/o Habib Khan R/o district.

North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan 

Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan .

Qureshi R/o District North Waziristan
V. Zakir Ullah S/o Khan'Nawaz R/o Dfstrict 

North Waziristan
vi. Muhammad Yaseen S/o Afsar .Khan r/o 

District North Waziristan
vii. Nasir Iqbal S/o Ayub Khan R/o District 

North Waziristan
viii. Wasih. Lir Rehman S/o Clul Zamaii R/o 

District Nortli Waziristan
ix. Mst Safia Naz D/o iVlinhaJ ud Din R/o 

District Norlli Waziristan

;!

\I

! I

I

(
i

iii

■ ii i
1

1 >
1

I ‘ '

I !I i
•:!!

{

i
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in the Respondents3. That the Applicants are appointing
their respective posts and are performing .

of Appointment

!
!

Department on 

their
Letters are attacked as anncKure A)

duties zeal and zest. (Copies1

Iai

ywell settled and equitable principles of law for 

of the instant case, the 

not been made

;

4. That it is
just and proper decision 
necessary parties who hove intentionally

II

party. i

i

5. That if the Application for irapleadment is not allowed the 

would suffer extreme irreparable loss.

6. That there is no bar in such like application and the 

necessary parties may be made party as in the panel of 

Pelitioners.

11

Applicants!

1

1 !!

the time ofother ground will be raised at 
arguments with orior permission of thi.s 1-lon’blc Court.

7. That anyI I

)

1

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important and necessary party in the panel of 
Petitioner for just and proper decision of the present

rI

I

Icases.

\
....-..Eetitioners

•1 IThrought

1 .

I

BASHIR KHAN WAZIR
Advocate, High Court 
Peshaw'ar

1
Date: 18.02.2020I

i

Ii
1 1i

1
!■

■!

I
i
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v>r r 0^1 i HEtPISTRICTHE^TH:0FFi€I^^:5 V'^ ■
; NORTtfWAZIRISTAN-TRiB^L^DTSTTOCt'MMS^

■ offIck-order-'. ••::;:•■•-"•'•••••/•••..? -: - - •• ■- .- A\,.:';'-

No. 130^B Ol: 2019. and cndorseniep|,l3y: the;Directbt‘HMllh-Servi^^;i^;^bdvAreas;^^li^^’^ ;• 
No. 8-l6?/Di lS-.N;l.<\s/Lit dutcd 20-04-2020. .Thc^ai;tries.p,i;,rc)llovving;slaffiate'^^^

■ .. dale ol'^tupiviyc of iheir .salaries ih\thc bc.st inli;:iysi;ur.lusncc. .'•
S# , j Nome ■ ■/, ’; •■, •■ j)csiirniition v'i" ^

■;-* '■'V: '■.>' '"iV

•

jT

■ D.••'A.
-

9 ,

C,-'
•r- ..

J*
• .»v, ■

•1 I Mr.Najeebullah* • •Junior EPl Technician BPS-12'• > 5

2, i,.Njr.N'n.sirud Din'.
{'Mi^dTUDm 

Mr.Nisar Ahinad •

1 . Junior F.PI/rcchnici:in BPS-13 TV;*!
» •••r- ■ -  ̂■..

Junior TvPl Tccliniciiin BPS-1.2- 

JGT FPharmacy|BPS^12 .;,

.r> •>•>
4 ■<

■ f-.
.<C- u =

I

.'i Mr.ZiaUd Dih ’ '
'■ • .■ v'. ■ .:^'. ..r

Laboralpr};;. Assistaht BPS-12

Junior EPI Tecliniciah:BPS-12- ^ 
, J.GT (Pharmacy) BPSrlZ ;.' :

.6 -. ■Mr.IslamullaJi % ; r.
•'• -T- •••; •

7 Mr.MujahidSh'alv 'cn.
- * A

> • 4•>v

S

.....

Mr.Noor Shahid. Din - , Junior EPl Technician BPS-.12
' - ' • ■ f • »* '-

*-s‘f

•Mr.Gul Nasib'
■MV.Saiiiriiiliali'.

JimiorEPI-Teclinician BPS-:12"“
■.................'•...'.I'r:-'!!.-':; ;,v;
.i(;r(i'iiariMacy):Hi>.S:i,;! •; 

JCT (Pharinacy) BPS-12 ' ■ ; -■

; .
• I •■ A'-'• :I

10 .... .-A- ./*! . r
*->, ’• t

Mr.Muhammad F.ircloo.s '• 
Miss.Nooroiin Nrr/.

.\IM.Iiu^llra Noiccii ..' . i I.IIV-'
Mr.SalimuIjah 
M.SI. Khalida.Zia: v '

III '
I 12 : 1.1 IV .!

.■'•V V .1 •■.;!
1.3 ■i.'

■-

I

M .l(•^rPllarrllacyrH■|^S-l,2 " 
LHV'.

■}

,vyr13 V* ••
■' j -f ■■ ■.

16 M.sl. Wa.sinia TahirI •• LlIV : ; - :• ,■ - •■ • .• , . r .. •;
■ I-' ■

17 Msi. Ilarsa ■ ■ .•• . I LllV-.r, •••■

JCT tPharmacy) MI’S*-12
:•/ '

I IS Mr.Kashidullah 'I
•v.

19 .Amocrullah 

Muhammad Idross
JCT(Phanuacy)BPS-12t

20 '■ JCT (Pharmacy) BPS-12
21 Na/.iiullair - Malaria Supervi.sor . ) 'vl .'•C')•> • j S.ariiilJah Khan ' .K'T (Pliartnacy) BPS.-.; '

.ICT (Pharniacy) BP.S.' ; .

JCT (PhaniTacy).BPS T • ... . -
NIJ; Nccc.ssary entry may be made in Iheir ServicchodTlbr rccordA

r t ■ ■•-V;.* ••I 23V Barkalullah Khan 
Mciiboob Alam '

1- .*
.f•r.-•f.'24

-A1. .*
j.*V..

Sd/xxx
- District Heiiltliol^ficcr

- , .North Waziristari Tribalibistri^^^^^^
/ Adjustmcnt/rclcasc . Dated iVIiranslmh the ' C / . A 2020. ‘

Copy fonvio-ded for information and furthci-neebsaryi action to the: - * .
1. pisinci Account Officer NWTD with the request to release the salaHes of the abovb officid

Irom the date of stoppage of their salaries in the bek interest of Justice':-" ' ■
2. Director General Health Services KPK. : '

(

No.
I

r
I

»
A ■

, .3. Director Health Ser\'iccs Merged .Areas Pcsli:iu-ar.\v/.r caption Iciier.above'please.-
4. Itcgisier I'e.shawar High Court Banini Benelt Ibr information please. ' ■ '

A'-

1

' *:.•

. -■ < ‘ ^

>
1 ■ .
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To

Peshawar-Dfrector General Herattb Services Khyber Pakhtuofcl

Subject: PgPARTMRNTAL APPEAL UNDER SECTION 22 OF THgGjVTljE
OF ntSTRlCT HEATH OFFICER NORTH WAZMttSlAH WiSAL OlSmS 
HEALTH SERVI^P^ naTFri 06/08/2021 ON THER BASS WWCII. ,TH£-^J>AWES OF THE 
APi>F»AWTHASBEB»STOPPB>/Wmtt^D^ftti^iALLYSCTifcE^

l-WO

IAGENSTTHE
^fgtAL

‘I:
RESPECTED SIR, I

•;
y, The Appellant submit as unden'r ,

With due respect it is stated that, I am performing my duties as BPS-/^

under the distHct health officef (DHO) District North Wariristan I was apjwhited after fittHferrent of all 
coddle formalities, since my appointment performing my duties with full devi^ and great zeal and ..

;

zqst.

along with, other employees have been appoirrted in the light of properThat I and , , , . ^
adyertisemerrt and after assumption of.charge on the subject posts my. afodg- wfth otter empteyfee^ 
salaries were stopped by the District AccpuntOfficer North Waziristan, due to the artive involvement of 

■ Minister for relief Mr. Muhammad Iqbal Wazir, who belongs to the same area, thereafter, we 
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the Hlegal acts of 
the concerned, which was accepted and the concerned quarters hm« been cfirecterf to reteas* salar^ 

of the appellant along with other colleagues. i

Now once again on the request and aitive connivance of the Minister Mr, htetoraraaHj iqbal Wazir 
enquiry without . associated to the appellant the office order l^ed by the secretapir 

Health mentioned in the heading of appeal has been endorsed,fay the DG he^lft and on the bMls |0f 
which the salaries of the appellant along with other more than 400 employees have been stopped slnfci^ 
1** June 2021 IllegalJy wittout any justifications, just to cover up the reqi^^ issued by
the Minister concerned, therefore, the appellant aggrieved from tiie ille^l stoppage of^iies apd 
letter of the secretory and DG Healtti and the Same has been done on the cBrectiOm of poBtIcai flares, 
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021 
and the same order implement^ by OHO North Waziristan dated 0^08/2021, on the bads of which the

y the DHO North Waziristan since 1“ June 2021 being illegal, 
tobesetaside. •

constitute an

I
salary of the appellant has been stopped by 
unlawful, without lawful author^ and liable

It is, therefore, most humbly praypd that on the acceptance of this appeal basic office order 
dated 22/04/2021 and consequentiy: the orider dated (»/05/2021 and letter to OG he^ by DHO Norfo 
Waziristan dated 06/08/2021 and stoppage of salaries since l” June 2021 may wry kindly be cancelled

■ andthecun^ntaswellasoutstarKffogsalaiTesoftheappetertmaykinjiyberfeJeaserf.

I

I
! I

1 shall be very tbankfulto you. j I
%•

Dated:-^

Father Name:_________--------- ^ •

f^dgnaifon akma with '

i-/2021

Name:..■'.'I ••.•
I i

I
Contact:.^2.^^ «• f '

I
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GS&PD-444;1-RST-1Z000 Forins-?2.09.?1/l'IIC .lobs/rorin ASB Sor. Tribun.il/P?Y

I?/

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, S
PfeSHAWAR.

U
t

No.

^ppeal No...\X^. 

O'^'Cs&WV- .....................................

of20'^\

Appellant/Pelitioiier
Versus

' ■......... ........................V iiespoiuleiU

Respondenl No X-

Vss\ V s\aA(^

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Provinee Service Tribunal Act, 1974, has been prcscntcd/rcgistcred for consideration, in 
the above case by the petitioner in this Coixrt and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the 'fribunal

.......... at 8.00 A.M. If you wish to urge anything against the
appellant%>^titip
the case may be postponed cither in person or by authorised i-epresentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition vidll be heard and decided in your absence.

on
ner you arc at liberty to do so on the date fixed, or any other day to whicii

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such i ddress your address contained-in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address by registered post will be deemed sufficient for the pu rpose of 
this appeal/petition.

attached. Copy of appeal has already been sent to you vide thisCopy of appe

datedoffi.’e Notice No

Given under my hr^nd and the seal of this Court, at Peshawar this.....

Day of.

V )

Registrar,
(j^JKhyber Pakhtunkhwa Service Tribunal,

Peshawar.

♦ ■

1. The hours of attendance in the court are the same tr.it of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

—
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No.... of 20

Appellant/Petitioner

Versus

C«XN»c«-S. _

^«LsVeJ-^

Respondent

sRespondent No

<=>\
Notice to: —

<K>C .

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing? before the fribunal
"on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellantypetmoner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised l epresentative or by any 
Advocate, duly supported by your power of Attorney. You are, therelbre, required to Tile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
- given to you by registered post. You should inform the Registrar of any change in youi 

address. If you fail to furnish such i ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and I urthei- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiorn^

Copy of appeal is attached. Copy of appeal has already been sent to you videTHls 

offi e Notice No dated

Given under my hfnd and the seal of this Court, at l‘eshawar this

20Day of.

Registrar, 7^
KByber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note; 1.

-V II m / '
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EHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMRLEX (OLD), KHYBER ROAD, S •

PESHAWAR. ^

No.

— J^peal No......................................................
vJdsJlA ^

of 20 .

A ppelkuU/Petition er

^.Lv.
. Respondent

\V \ I . Respondent No................
—

Notice to:
.VCi#A-Y.

WHEREAS an appeaJ/pctition under the provision of the Khyber I’akhtunkhwFi 
Province Service Tribunal Act, 1974, has been prcsented/rcjjistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 

idjfqr^dd^^^'ihc said appeal/petition is fixed for hearing before the I'ribunal
-.....•»..... .1................................. at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any othei- day to which 
the case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
thfe Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby i
on.„,

Notice of any alteiration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi 
address. If you fail to fumishsuch address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to yolTvTcle this

office NoticeNo ......dated,
\X W

Given under my hand and the seal of this Court, at Peshawar this

Day of 20

. Registrar, ^
Khyber Pakhtunkhwa Service Tribunal, 

Pef hajwar.

X.U

Note: 1. The hours of attendance in the court are the same that of the ftigh Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A\



© ^

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.
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Service Appeal No. 7803 /2021

Saleem Ullah, dCT Pharmacy (BPS-12), North Waziristan

Versus

(Appellant)

Through Secretary Health & others Respondents
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.,.=.=r.oc THF KHYBFP PAKHTUNKHWA
TBIRUNAL. HbbHAW^

Service Appeal No. 7803 /2021

Saleem Ullah, JCT Pharmacy (BPS-12), North Waziristan.........

Versus

(Appellant)

Respondents
Through Secretary Health & others.....................................

Para-Wise on behalf of respondents Na.uJSli
Preliminary objections.^

2. SfSpetnf has'fifef

^4 r SeatTnof
5. Ketppe"^ Sthelnitant appeal with mala-fide intention

liable to be dismissed. unnnrable Tribunal with clean hands.rTStTsrri.r-.st.’tsst.,-™,. .po. ..
matter.

8. That the ins

nor did locus standi to file
1.

the

, hence

non-joinderinstant appeal is bad for mis-joinder of unnecessary and

fabricated appointment order.

ON FACTS:

■ selected on any post under the control of answering respondents. The



appointment order already annexed with the appeal as annexure-A is totally 
bogus and fabricated. The same has been issued in 2013, while no 
advertisement or recruitment was made in 2013 by Agency Surgeon / DHO 
North Waziristan.

<^,3. Incorrect. The appellant was neither selected nor has given arrival report in 
2013. Moreover, the Medical Fitness Certificate attached with the appeal as 
annexure-B is issued by the Incompetent Authority. The claim of the 
appellant regarding receiving of salaries is also baseless. No salary to the 
appellant was paid during the period from 2013 to 2019.

4. Incorrect & baseless. Name of the appellant was not found in the manual 
monthly pay bills of 2013 to 2019. Moreover, payroll of the DAO (District 
Accounts Office) North Waziristan was computerized in 2015. The appellant 
should produce documentary proof to the effect that he was regularly paid 
from 2013 to 2019.

5. Misleading. Salary of the appellant was not started in 2013, so the question 
of stoppage does not arise. When the appellant was not employee of the 
Department, how can he send an appeal? Moreover, it is very strange that 
salary of the appellant was stopped w.e.f. 2013, but he approached the 
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High 
Court, Peshawar, then why the appellant has filed this appeal, instead of 
going for a COC in Peshawar High Court, Peshawar.

6. Incorrect. Appointment order of the appellant along with his other colleagues 
has been cancelled / withdrawn by the answering respondent No. 2 in the 
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa 
vide Notification No. SOH(E-V)4-4/2021/lnquiry Report dated 22/04/2021 
(Annex-A). The letter for release of salary annexed as Annexure-D with the 
appeal has been issued with malafide intension by the then DHO just to 
extend legal favor to the appellant and other illegal appointees.

7. Illegal appointment orders of the appellant and others were cancelled in the 
light of Notification at Annex-A and their salaries were stopped.

8. No Departmental Appeal received from the appellant so far.
9. Needs no reply.

ON GROUNDS:

A. That Ground A needs no comments.
B. Incorrect. That after conducting proper inquiry and probed the illegalities 

in the recruitment, ail the appointment letters have been cancelled in 
accordance with law.

C. Incorrect. Proper inquiry was conducted by Provincial Inspection Team 
Khyber Pakhtunkhwa and appointment order of the Appellant 
declared illegal and thereafter cancelled.

D. Incorrect, misleading as already explained in preceding Paras.
E. Incorrect:- Neither fundamental rights of the Appellant have been violated 

nor treated him in discriminatory manner, because all cancellation orders

was



7

i. '■

/ letters have been issued on recommendation of Provincial Inspection 
Team Khyber Pakhtunkhwa.

F. Incorrect:- The answering Respondents being the competent authorities 
have the power to issue orders at any stage on the recommendation of 
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable 
Tribunal to adduce additional grounds at the time of arguments.

% ‘

PRAYER:
It is therefore humbly prayed that on acceptance of the comments, the 

instant appeal of the appellant may very graciously be dismissed with costs.

iDirector General He^th Services 

Khyber Pakhtunkhwa Peshawar. 
Respondent No. 01

District^^p^mOfficer 

North Wazirist^Miranshah. 
Respond/^No. 02

- --'X- -

7'
A

'"Ms.
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(mmsnt or KMVBSn Pakmtumkmwa 1 
health o*i>a«tment ,:■

Report
atatf U3C.

nno NQPTH ’i«|«3!IHtaTAH

X •T^e D.rrc.0^ Ger^
Kh^'t'cr 
Pt'jnawnr

; To. •r

j-

p..n.jesr^.ORtr<QWRY-afi&
JSub/PCi

i Ocii<S<r.
\

; “Air^pl— (RcgltoP W.na) hat .ut>m«tcd tnquln^ Rpport
Prowncial inspecBon Team regarding Htegal appolrflmentf ■ 

. Hameeduliah. Ex-OHO North Wazlrtsian. The fottowtiHJ

> EsWWiSbmeni - 
} ef Kh)t«f PakWimMiwa 
i reoularliniton made by Of
; wcomrrKrndalions may bo ImpiemBnIod:-

1. cancel/ vWlhdfBW all the Irregular adjuttmeflhi/ raoutarliatlons nnd 
appointment of the employee* during (he 
Of Hameeduilah.and Or- Urarul Haq. Ex-OHO; North Warirfslan as

tenure of

IIndicated in the inquiry rgpcft 
2. The

the admistrallve control of OHO. North Wnilrisfan may be. Verified 
Boards/ UniversHites/ Facutfles umfer Iho

credentials/ antceeienis of alt the employees tvorWng under f:
'f ■

i;from ihe eaneemed
prevailing rules.

3, The clcric.H staff working in Ihe office of OHO. North Waurlstan 
found Involved in concealment of the office record fdr their 

tlwrarore. Way moy be wanatacred oo» o1 Olixitel ol 
In North We«rf»Min tn

V •
V-

were
vesred Intaraa)
Nofin Wa*»rt»ion end musr rwver oa pootoa
fuluro.

I am. ruflher marutoned 
entj otaa*a>

falthlutly.

that the above 
under Intimation to Ihla Dapartm

atatedirscicd to
recommondalions may be implomenlad

i
Y.

(Laftif Or
SECTION OEF( E-V\

tr-7

TAf^pnuTA fsnr/uRGENT
rrp Thm DIRECr9^ ATTS GENERAI ^ hf.AT.TH KPK PESHAW Ml 

Dated:-^0S/20Zi '

Copy of the above is ft^arrled to the;-
Paramedics DGHS Office Khybcr PakhtuKkhNva. PesUawax.

i

Deputy Director

For information and immediate necessary action./
i

Al, U'lRMi VlEAlADDL: DIRECTOR 
SERVICES IvHYBER PAKHTUNKHWA PESHA'

Secretary to Govt: of Khyber Paitht-unkhwa tnforn

yj

DistlJ
ilS^Tfibi

%

^orthVJaziristan
franshah

Otetrti
Tribal
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BEFORE THE KHYBER PAKHTUNKHWA 

f^FRVICE TRIBUNAL^ PESHAWAR^

Service Appeal No. 7803 /2021

Saleem Ullah JCT Pharmacy (BPS-12), North Waziristan.

Versus

Government of Khyber Pakhtunkhwa through Secretary to
Department Peshawar and Others.................................................(Respondents)

V

(Appellant)

AFFIDAVIT.

I Mr.Syed Muhammad Litigation Assistant do affirm & 

behalf of the respondents that the contents of the Para wise
declare on oath on
comments are true and correct to the best of my knowledge and belief and nothing

has been kept secret from this honourable Court.
Deponent

/
Muhammad.

-1 itioation Assistant,
Nami

DesianatijDn :
CNIC #. 21506-4089120^

Mnh-n833-1901113Attests

Oath Commissioner 
Advocate High Court
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OFFICE OF TTTF DTSTPICT HEALTH OFFICER

Tel; (0928) 300788 FAX: (0928) 311662 Em

...............

■»

No.
■■■«■■••

authority letter.
Mr.syed Muhammad Litigation Assistant atteched to thte 

office is hereby fully authorized to representative of Health

wS,r«»- -
N.B;- TA/DA will be paid by this office as per Government

SD/x X X
District Health Officer,

North Waziristan Tribal District.

rules.

Mn ^ /Litigation/Court Case,
~ Copy forwarded to:-

1. The ..
2. Mr.Syed Muhammad Litigation

Tfficer, 
jbal District.

DistrictJ; 
North Wazirls
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Service Appeal No. 7803 /2021

Saleem Ullah JCT Pharmacy (BPS-12), North Waziristan (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health
(Respondents)Department Peshawar and Others

INDEX

PageAnnexureS.# Particulars
1-3Para-wise Comments.1
4AMinister Relief KP letter dated 17.02.2020.2
5Notification dated 22.04.202l\ B3
6Affidavit4
7Authority letter.5

Respondent No. 3.

maziristan



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER>>r
PAKHTUNKHWA PESHAWAR

Service Appeal No 7803/2021

Appellants^Saleem Ullah & others
VERSUS

RespondentsDG Health Services & others

APPLICATION FOR ALLOWING THE
APPELLANT TO SUBMIT PROCESS SECURITY
FEE IN THE ABOVE TITLED SERVICE
APPEALS

^ <LV^;
VMV^

Respectfully Sheweth:

^ 1_. That the above titled Service Appeal along with other 

connected Appeal were filed before this Hon’ble Court, 

which is fixed for hearing 07.06.2022.

2. That at the time of filing of Appeals the Appellants were not 

submitted Process Security Fee, hence the instant 

Application is being' filed for allowing the Appellants to 

submit Process Security Fee in the above titled Service 

Appeals.

It is, therefore, most humbly prayed that on 
acceptance of this Application, the Appellants may 
kindly be allowed to submit process security fee in the 

above titled Service Appeal.

Appellants
Through

Dated: 10.05.2022

BASHIR KHAN WAZIR
Advocate, Peshawar


