26.07.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service Appeal .
No.424/2022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B-

9.

(hozina Rehman)
Member (J)

28.09.2022 Le‘arnedvcounsel for the appellant present. Mr. Kabirullah Khattak,
| Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

- dfﬁcer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
wﬁich are placed on file. Copy of the same is handed over to learned
éounsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent. requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on
behalf of respondent No. 3 on 02.12.2022 before S.B. |

*

(Mian Muhammad)
Member (E)

\"‘-



07.04.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as JCT (Pharmacy) (BS-12) on recommendations of
Departmental Selection Committee vide office order dated 31.12.2019.
On a complaint received in the respondent-department, an enquiry was
conducted against DHO North for 71 illegal appointments in Tribal
District of North Waziristan. As a result thereof pay of the appellant was
initially stopped verbally and cancelled/withdrawn his appointment order
vide impugned order dated 06.08.2021 but communicated to the
appellant on 23.11.2021. He preferred departmental appeal on
25.11.2021 which was not decided within the stipulated statutory period,
hence, the instant service appeal was filed on 24.0.3.2022.

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee

within 10 days. Thereafter notices be issued to respondents for

2l submission of reply/comments. To come up for reply/comments on

09.06.2022 before S.B.

(Mian Muhamrmad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

- Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents présent. '

File to come up alongwith connected Service Appeal
No.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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14.04.2021 Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

~
e . .
(b}é bw\é 3 The appellant is directed to deposit security and process
05 o »
Q’Qogess?@ fee within 10 days. Thereafter, notice be issued to

respondents for submission of written reply/comments. To

09.06.2022 Junior to counsel for the appellanf present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General albngwith' Muhamfnad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

md (Rozina Rehman)
Member (J)



\‘} Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7804/2021
S.No. -| Date of order Order or other proceedings with signature of judge
' | proceedings
1 2 _ ' . 3.
The appeal of Mr. Safi Ullah resubmitted today by Mr. Bashir Khan
1- 30/11/2021 : . .
Wazir Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGTSTRAR
; ' 0 .
2. i - This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on [ 7!0[ Z 2.

. CH AN:

17.01.2022 Learned counsel for the- appellant present and
reqﬁeéted for adjournment' on the ground that he has not
prepared the brief. Request acceded to. To come up for

preliminary hearing :on 04.02.2022 beforeS:B.

(Mian'Muhammad '
Member (E)

04.02.2022 Due to retirement of the Wbrthy Chairnjan, the Tribunal is
defunct, therefore, case is adjourned to 14.04.2022‘for the. same -

as before.

e

Reader




The appeal of Saleem Ullah, JCT Pharmacy (BPS-12#), North Waziristan received today
i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.

2. Address of the appellant is incomplete.

3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
is not attached with the appeal. ' : T

4. Annexures of the appeal may be attested.

Affidavit is not attested by the Oath Commissioner.

6. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal. '

o

No. 3-3»7‘8 /S.T,
ot._16 /1l 12021

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
- Service Appeal No 7 QOB /2021
Saleem UllaR....ccccceeerercrceccscecrceseccsoscossescasssosssceces Appellant
VERSUS
Director General Health Services & others ...Respondents
1
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
.1. | Service Appeal - I~ Y
2. | Affidavit - 5
3. | Application for Suspension - b-7
4. | Affidavit %
{1 5. | Copy of Appointment Order A =
6. |Copy of the Medical and B '
Arrival report o ~1)
7. |Copy of Writ Petition and “Cc” R--2>
" | Judgment
8. |copy of the Order dated “pD” 23
05.05.2020 _

9. | Copy of Departmental Appeal “E” LYy
10. | Wakalat Nama o~

Dated:-10.11.2021

gellant
Through: % A
(BASHIR KHAN WAZIR)

Advocate,

High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER |

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Saleem Ullah, JCT Pharmacy (BPS-12), North Waziristan.

cosesseses Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa |

Peshawar
2. District Health Officer, District North Waziristan.

3. Secretary Health, Govt of Khyber Pakhtunkhwa,

Peshawar.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS STOPPED

SINCE 1°T JUNE 2021 AND DESPITE OF THE

MANDATORY PERIOD EXPIRED OF

DEPARTMENTAL APPEAL THE RESPONDENT DID

NOT RELEASE THE SALARIES OF THE

APPELLANT.

Praver in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1% June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly be
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..
That the Appellant being competent and having the
meritorious qualification was appointed as Junior
Clinical  Technician (JCT) BPS-12 on ' the

recommendation of Departmental Selection Cominittee.



(Copy of Appointnient Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are

attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Wagziristan were badly affected, consequently the people
of the locality migrated to different districts and the
Govt offices were also badly affected.

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and, after hearing both the parties, the
Writ Petition of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as

annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated

05.05.2020, vide which the salaries of the Appellant

along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as

annexure D)



>

That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, ‘thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the * state, interpreted and
guaranteed by the law of the land.

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural justice, because of the fundamental
rights/entitlement of the Appellants has been denied to

: them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be
declared so.

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1%
June 2021 verbally stopped / withheld, the Appellant got the
. knowledge after 1% July, the impugned order and
withholding of salary of the Appellant may kindly be set
aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.

Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant

in the circumstances of the case.
ant

Through: _

R KHAN WAZIR)

. Advocate,
Dated:- 10.11.2021 High Court, Peshawar
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- BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA PESHAWAR
s Service Appeal No /2021
Saleem Ullah......cceeeerenveeenensenns veesesesesesenseress veverenens Appellant
VERSUS .

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saleem ullah, Dispenser (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal: No __ /2021

Saleem Ullah.....ccccceiiereccncecescececcrcoccacecescoscecnsasceses Appellant

Director General Health Services &. others ...Respondents

| APPLICATION FOR SUSPENSION OF THE

IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT _WAS
STOPPED SINCE 15T JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD _AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before

this hon'ble court, in which no date of hearing has yet

been fixed.

That the Appellant has got a good prima facie case in
their favour, and is sanguine about its success.

That thé balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order 'dated 25.06.2021 is not
suspended, the Appellant would suffer extreme

irreparable loss.

That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.

@
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It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for
in the heading of the Application may kindly be
allowed in favour of the Appellant, till the final

decision of theicase.

Through: Y

A A a
(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar

Dated:- 10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Saleem Ullah....c.ccoeeercerencenceccecencnce teeessesserscesansese Appellant

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saleem ullah, Dispenser (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Application are true and correct to the best of
my knowledge and belief and nothing has been concealed from

this Hon’ble Court.
D ONENT

)
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NORTH WAZIRISTAN MIRANSHAH. JA.
PHONE & FAX:.0928-300788. —'4

""" w********************%******xwvwrxwxwxxwxxxxxx

OFFICE ORDER:
On the recommendation of Departmental Selection committee.

Mr Salimullah /0 Bilawar Khan resident of \dlace Dawer Tappi Tehsil & P/O
Miranshah NWA is hereby appointed as a JCT (thmac;) m BPS-09 (()200 380-
U e s an adimissibic under (he rules against the existing vacant
post at Civil Dlspensar) Awal Khan Kot popl Nor th Waziristan Agency in the best
interest o public services with inimediate offect '

His appointment shall be subjected on the following terms and conditions.

i- e is declared medicaliy tit tor this Job.
- His appointment will be purely on contract /tcmpmdx}, basis for a period of
one year and will be renewed on his sallsfdctory perf01mance '

3- He will be governed by such rulés and order issued by the Government from
tne to Li.me 1'01' the category of statf 1o which he be]ongs

4 W he wished 1o resign the scrviees a prior HOULL ot 30 davs will be

submitted, otherwise one month pay- should be deposited in (rovemment

treasury through challan.

S-oths pay will be z'clca'ise(.inai"ler the verificarion of all the documents from the
required Board /Faculty according to the Government rules.

6- He will not bc entitled fhor any TA/DA for Jjoining the service.

7- I'he accepts the above terms and condition he will have to report for duty to
the Incharge Civil Dlspcmarv Awal Khan Kot Tappi mthm 15 days of the
recelpt of this offer. otherwise the order will be considered as cancelled.

SAINXXXNXXNNXNNXN

(Dr. Jehan Mir Khan)

- Agency Surgeon
North Wazmstan Miranshah

\’o;ﬂig_#___#Lé/;\pp: dated:  Miranshah  the: | Qo /2013
“ Caopy forwarded to the:-
SAgency Account officer North Wariristan Miranshah.
-Accounts/Pay Bill Clerh of this office,
Incharge Civil Dlspensar\ f\wal Khan Kot Tappi.
4. Official concerned.

» "~ N

J
3.

For information and necessary action.
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To

The Agency Surgeon, . : S
North Waziristan Agency Miranshah.

Subject:  Arrival Report.

R/Sir.

In compliance with the Agency Surgeon NWA office order
No.2Lg. £7 /Q/datedjo// Lo j 2013.

| have the honour to submit herew;th my arrival- report for dutv as a

, )/;--,;1 R TS ,; ‘ Bps_gtoday on s /:‘ -/.7 .f‘ » FN

/1/// /,J

Dated: N

P Thanks

Yours Obediently,

\\‘ <Py 4 N . i/ 7 /
g /_4/ 1/"/] [ /L[/ /é ,L,é__\
. \

Ay rot f‘/,(:/!b:?’ { .
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Q

-Caste or race.

I
By

'MEDICAL CERTFICATE .~ .
: o 2 a7 ' B - ’>
Name of Official ”__'M v / R [-,/J-L,(ﬁ 1 ) )

——————— Y —— g > [ ———

PN

; .,41{,:».4;“ - _ - S

rather s Name Ltz w g~ /[,‘.,(,4,;\/,\ e

3 » i T e
Resudence L %L ;l/ , A M . ]{¢44 /f—'@f’ﬁ.”/z

ST R S S
Date of Birth, el = b Y i[
Exact height by measurement. i f':"':(:" —
Personal Mark of Identification._._ | /\);/\/ | N
Signatureo.fthe Official._ L ( ; T . : —
7o e
Signature of head of Ofﬁce — R — .
Mv(i!yﬁ’{ ’4;1 ")(,wn» ,,Z~—7 /JMM £ f’“‘;,
Sealof Office_ "V -

[ do hereby certify that | have exammed Mr. /M;és - «A& /I 21 (A /A/t’v'(
Candidate for employment in the-Offlce of the. #-‘[ fﬂéf /. // e 7/ -

And can not discover that he/She had any disease commumcable or other Constitutional effect join or

. /i
bodily infirmity except. A AVIEI A0 B

“EFT HAND: THUM AND FINGER o : s
RCgSiAN L A ,,.-,44: Fra

X T > ' Agency < tirgeon

North Waziristan Agency
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 Writ Petition No ‘7,23 a of'zo';é

i 1¥" .Nisar Ahmad S/o Muhammad Subh'm' l'\‘/o House Ng 419°
: Btreet No lO Phase- VIl Hayntabad Pes haswar,
e

i "J Noor Sh’\h:dccn S/o Reshmcen .Gul R/o [l()\l:k No 188
. Street No 9, -1 Phase-6 HaJ ratabad PCahEl\' ar’ o
3" Saif 1id Din S/o Awal K_han R/o. Canal Road, Khalil Strect '

: Umvm sity Town Peshawar. :
a4 Muhammad Firdous Sj/o Bazid® I(han R/o Vlllagc ‘Hasu

. Khel, Tehsil & P.O Meer nh North Waziristan Agenc v, '

'5¢ Khalida. Zia D/o Samad* Shah R/o Village Khadl Tehsﬂ &' L
; P O Meer Ali North Wa.z1rlstan Agency. ot
‘;' b7 ‘”'\lc‘vm Ullah b/o Bilaway Kll(Ll), R/o Vl“d‘-’(‘
| Tehsil & P.O Meeran Shah N01 th Waﬂrtan
1 7\/Nr‘ljr‘0b Ullah S/o Konawas: Khan Rjvu H.un 2000 '\h K}*el T
l Tuhsil & . Po Miranshaly No'm Waznmt'm .

b 8. Miss Noreen Naz D/o ‘Naimat Ulah. [\/o Vilage Hssul\.m.l' o

Dawar 'I"lppt .

Tehsil & P.O Mirali Ncu th ‘/V:l?l' LH‘.,.Ll'l
9.V Nasir ud Din S/o Awa] Khan R/p V1llm,c PAlanrr/a] Bota, .

l\hol Tehsil & P.O Mnun::h'\h North Warumum
. 10/ zia ud Din $/o Rehmat Ullah* R/o Village Eidak Tehgxl -

f Mirali North Waanxstcm. .
11\,/.151;@ Ullah /o Haji Saley R/o Vﬂlagc Elclak I‘ehsll NIH‘ Ah )

North Waziristan. - . . : o ‘ ' . ' )
19‘/ ‘Mujahid Shah §/o ’vfuha.tmnad Usmarl ‘R/o~ Viilage ST
Mubarak Shahi Tehsil Mxr,:\_h North \\’a?'n:La. ’

13‘./ Gul Nasib 5/0 Wali Subhan /o village Sid: L.\ T(.h.nl Mir Ali .
North Wagiristan. I R . ‘
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21/Muhamrnad Iddrbss S/o Muhammad J(har 1/0 DlSlllCt,' '

99, ‘Rashid Ullah S/o Sher Qadc1 R/o Vﬂlage Dalp"l Khel Tehsll '

f),f’.?//\mccr Ullah 8/0 Peer

2.

I

. Patilchel Tehsil Miran‘shah North Waziristan.

Miss Buclll'l Noreen ﬂ/o pa]ol I(h'm R/o village Asad Khel
tehsil Dossali North Waziristan. . . '

safi Ullah KhanS/o Nageeb Ullah Khan R/o canal Road,
Opp Al-badar Ho<p1taJ Umversxty Town, Pe dxawm '

Barkat Ullah l(han S/o, Aamat Ullah I\h"hl ]\/o (‘m]bmﬂ Ne

1, Reshawar Cant ded’u

Mehboob Alam S/o. Marwat Khan- R/o Fazal I—hq M'\Jwa.m

Suranni Bannu.
Waseema Tahir W/o Immn I\hahq R/o \'1Il'wo Eid
Mir Ali North Waziristan. ~

Mst HAfsa W/o Bakhtali- Khan R/o Village Hamzoni

Salim Ullah S/o. Abdﬁl--c}uadeer‘R/o village Haider' Khel

Tehsil Mu-sah District Nmth Wazmstan

Laldki M arwa t.

l

Miranshah North Waziristan.
Muh.mmmd I(lmn R/o Dl“llllt No:rh

hk ’!‘ehsil ’

Waziristan o -
! . - . , i e r

l ,,1,—-

...............

yERSUS

Government ol J(hybcl

Health Services Mc1gcc1 arcas, © Khy

Pz.shawqr
‘District Health Officer, Dlstnct North Wazir 1stan

District Accpunt ofﬁcel District North \\’azmstm‘x

----.-....-...-n-....--~.... .....

WRIT PETITION UNDER ART ICLE 199
OF THE CONSTITUTION, OF "ISLAMIC .

CAMIS NDL-D UI’«'[‘\J 1 f\l ]
. .’""

o fitioners

Respondents .

o C L EXA
p,shawa

4

l—‘rx.lcl'xt\.n'nld'xw'l Through director
ber Pa.khtunl\hwa "

REPUBLIC OF PAKISTAN, 197;-3_,__ AS r.";rE""‘f“'
4 ._'—_‘--——-'—

NHRER
. r b u\h. co ul’\
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PESHAWAR HIGH . COURT, I’I'S'H,!H ll(

ORDER SHEET

s e el et i

Order or other Proceedings wilh Signature of Judge.

[ Date of Order/
Proceedings

!

WP No, 7299-P/2019

i
03/01/2020

03/01/7:8:0
Mr, Bashir Khan Wazir, Advoente, for the

Present:
petitioners.

Comments be called from respondents 50 as 1o reach |

this Court within fortnight.
. meanwhile, the

lntc\'i;ﬁ Relicf
r a shorl date. In the 1

Notice for

{he petitioners |

\rcspondents are directed 10 release salaries” of

immediately, if they perfom\ th'eir..dutics.'_
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R JUDGMENT SHEET |
4 IN THE_PESHAWAR"HIGH COURT,
,'BA,NNU BENCH.
(Jud:cml Depart iment)
1W.P No.1308-B of 2019.
o | Nism' Almad & (){I:ers !
. Govt. of Klipber Paklitunkhwa
; and others
JUDGMENT
, ) Date _ofhearing - 26-02-2020 B
Petmoncr by: Mr. Bashir Khan Wazir udvocate. B
' Rgspondent by: Mr Shahid Hamccd Quneshn Addl: A.G.
! #:F***M**l(nhk****'fm"*’l
| AHIBZADA SADULLAH, J- Throubh the instant Writ
( ) Petition filed under Article 199 of the Consmuuon of Islamic.
' Republic of Pakistan, |073 the pclil"ioncr'\" Nisar ,L\hmaql and
]
i . others hnvc invoked the Consulunoml Juusdncuon ol' this -
1 " Court, praying that-
| | .
! : o ' ©ayis therefore, mml Immbh' prm'c}l !/ml
! P on ncccj)mnw nj this Wu! Petition an - <
n o " uppropriate” Wil may- lease’ he issued P:‘" :
| : declaring that peﬂlmm.u have l)een ualldlp- . A
' ’ . - L) aw
: ! appointed on then tesp;'cmw w:uml posts,. . .. o “\:,
. j‘ : _ the pr'(/{mncts are still wurl‘mg “uguinst:the
[ s - said posts with no complaint whaisoever, :
! : . .-
: BT FRT L RIS L )




[

the respondents reluctant from release of
“the due salaries of the petitioners since -
April 2015 1l 'no'u.',' the acts and conducet in
respect of wilhholr_!ing 0]' salaries .af the
petitioners, is illegal, wnlawfid, withou! '
lawfiel authority and of no Iaghl 'q[ ect, the
same is liahle r()v be struck down, the
petitioners are also cn‘tillcd their due and
order to be released the -entire z)i:l.s‘/qndin,g
salaries of the pelirfal}al'.v and further they

may be restrained from do so in future.

Any other relief, not specifically
asked fort may also gracionsly be extended
SJavaur af  the: petitioner in the

circumstances of the case.

¢

2. Bncfly stated the ﬁcts 1_1\'mp rise 1o lhc mstant

writ Petition are that the pemxoners were appomted by the

petitioners in 2013;_tlmt fater o(n they applied against the

‘vacant posts and after fulfillment of codal. formalities, they -

were -appointed on their respective posts by (he comperenr

authonty in the off'cc of Agency Suu.con North \Vazu istan

and after fulfillment of codal formalmes, .lhcy-wexc

performing their dutics al their mpulwc posls withowt

havmg any complanms whatsoever that the pennoncrs have

served the respondems deparlmenl “for-about. scven ycars and
are still performing duhes but the leSpondcnlﬁ sloppcd the

salaries of the pclitiOners since~2015.wilhoul‘gwmg any

TR TR WIS ISR YOTE FHE T




R i y e e

FALDArt ity o e sntya oty o | o e gl e 4
B .

" cogent reasons, despite the fac! that the nature of the posts of

the petitioners are permanent nature; that the petitioners filed

‘an appeal before the respondents for relcasing their salaries

but of no avail, hence the instant Writ Petition.

3. In pursuance of order of this court, comments were

submitted by respondents No.l;2 & 3 whercin they have

categorically stated that they have no objcunon on release of

their salaries however, the pctmoncls were intimated (o open
'lhcir Bank Accounts for releasc of their salaries‘but up-lill
- now thcy had not opened the said account and as per the
.gu;delmes and dnccnves of the Govunmenl of Khyber
Pakhtunkhwa without online Banking S.ys_lcm the salaries of
the employees will not disburécd. |

4. Considering the arguments and perusing the record

~made available, it .is observed (hat lhe'belilioncré were

appointgd in Health Department after obscrving ql_l codal
formalities in the | Office of Agency Surgeon'- -quil;
Waziristan i1‘1‘2013 and since their appovimmgn_l, they arc
performing duties on thgir respec[ivc posts efﬁéienlly and

they were being paid salaries uplo"March, 2015, however,

abruptly, the respondents, withou! any reason stopped .the

" onward salaries ofpelilioners. It is sad to note that while the. .

spmt oflhe Fundamcmal nghls was 10 plOlCC( the ploputy of
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every citizens of Pakistan and no onc could be dcpl;ivcd from

their due rights, the incompetence and ineptness of the

respondents to withhold the salaries of petitioners resulted in

its failure. In addition to above, the respondents in their

comments raised the objection that as per dircction issued by

) . ! .
the Government regarding online” banking system, the

petitioners were intimated to open their bank accounls but
they had not opened the same is ﬁot a valid grbund for the
reason that any employee performing z;ny kind of duty is
,e’ntiliéd o be treated in accofdauée with law and equity so
thal he gets his remuneration for the work done. Grant of
salary is not bounty of the Statc but one ol the basic

fundamental rights.

5. _. By now it has Been settled that, if appointment
order was made against %stablishcd procédixre, appointing
authori@ would l;e reSpoﬁsible for comlmilting irregular
appointm'cms and as the pctitioﬁcrs. were p.erl’prming their
duties then their salary cannot be stopped only for the reason |
that they had not opened their bank a.‘ccoum, as there exists
no provision ol stoppage of salary in service laws, hence,
they are entitled for the same. If the employce is made to

work without payment of salary it .would be against (he

injunctions of Islam, which envisages payment of wages

before sweut of wil is-dried up. This act would also be

anrcesca vath Cam&canner
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violative ol the principles of policy contained in Chapter 2.

| part-il of the constitution” and also Article 3--of the

Constitution, which cost duty on the stae 1o eliminate all

forms of exploitation.

0. ~In view of wbove sitation, illegality, malafide of
respondents/ department is palpable on the record. The pay of .

petitioners cannot be stopped in presence of lhe appoinimcm -

order, charge report, performance of duties, which facts have
not denicd by the respondents. In similar nature case titled
“Mujeebur Relunan and 24 others Vs Province of Sindh

through ~Secretary  Education, ‘Education  Department,

Government of Simlh and 3 o(llgl's" (20'] 2PLC(CS) 708; it

" was held:

" “We could not understand as‘ t0-how .
n person in service can he .s‘tdhped '
;ml(u;;f on the gw)uud that he has
been umidl/mrizqdly appointed and
‘IwA is also rlllmved..‘tr,z._3_!!9:'/". Ay Iang "({s.‘ .

: a‘ person  after ﬁppninimehi ,. iy
working in the ~Department, - his. .

salary cannot be stopped.  Law

j)l'()\'i(/cs procedure jbf removal of a .

“civil servant which the government

should  follow. We in the givéu

circumstances, direct — the .

respondents  and  the  Finance
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department {o release the salaries of the

“petitioners Sorthwith and * they will

continue to get their sularies as long 48

rcmm'cd from. the

they are -hat
with Iaw.\Wc .

Depar {mcnl in acwnlru:ca
such m.slruclwu ofthe

may ab.scrvc that
mrhhold salaries

finance depai tment w

of the petitioner, ! without their “removal

Sfrom service in accor -danc
Civil Scr\-anls‘
dth such an

e with law, is

“contrary to the law. We

in future, if confronted W

eventuality’ would (ake uction. ugamst o

. the ~ finance de)mlfmanl. Non-

‘compliance of any of
*(his Court will expost
official 10 contempt

_Campliance to be made.

the directives of
e concerned "’
proceedings.

vithin 15 days.”

. . For the 'forcgoing reasons and deriving

gmdance from the superior Courts, we accept this writ

pugned act of the uspoudcnts

petition and declare im

‘ regardmg stoppage of paylsalancs void ab initio and

direct the respondents to release salary of pculno

~ forthwith  from the date of smpp:we ~of their

ccted 10

pay/salaries. Bcsndes thc peuuonem are dire

_open thelr bank Accounts forthw;lh

sdj.Justice Ms.Musarr t Hilali,J

" Announced
ada Asadullah,

D1.26.02.2020 “Sdi Mr.Justice Sahil
‘ Hn.mam/* s

' (DB} .
Hor'ble Ms. Justice Musarrat, Hilali
Hon'ble e Justice §ah|luada Asadullay
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. BEFORE THE PESHAWAR HIGH COURT, BANNU B

C.M No._ .. ol2020
In ' ‘
WP No. 1308/2019
Nisar Ahnmd & oth(.ls ........... ........... Poutioncrs
VERSUS
Govt of KPK 8 OthCrs «ovvvenreeniarsnneseees Respondents

- APPLICATION FOR IMPLEADMENT OF

~ APPLICANTS BEING IMPORTANT AND
NECESSARY  _PARTY IN_ THE_ NOTED
WRIT _PETITION . 'l‘IIL PANEL _OF

' PETITIONERS.

t

Respectfully Sheweth:
The Applicants humbly submits as- under:-

1. That the above mcqunccl case is pending

béforc this Hon'ble Court which is fixud for 26.02.2020.

~ 2. That the names of the Apphc,antb which are necessary

parties and are liable to be impleaded alc, as unclu‘ -

Nazir Ullah $/o Nawab Khan R/o Dlslncl
A North Wazmsran
ii. 'Ahmad Ali S/o Habib Khan R/o dlsluu,
North Waziristan. ‘
: iii. Nizam ud Din Qureshi S/o Noorza Khan
s Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan
v.  Zakir Ullah S/o Khan- Nawa/ R/o letncl
North Waziristan '
vi. Muhammad Yaseen S/o Afsar Khan r/o
District North Waziristan
vii. Nasir Igbal S/o Ayub Khan R/o lelrlct-‘
North Waziristan '
vili. Wasih ur Rehman S/o Gul Alman P/o
District North Waziristan ,
ix. Mst Salia Naz D/o Minhaj ud Din R/o
District North Waziristan

L.
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3.That the Applicants are appointing in the’ Respondents

Date: 18.02.2020

o

rhat it is well settled and equitable

. That if the Appiication for imp

Thdt there is no bar in such’ like application an
as in the panel ol

Department on their respective posts and are
their duties zeal and zest. (Copies of Appointment

Letters are attacked as annexure A)

principles of law [or
decision of " the instant case, the

just and proper
ntionally not been madc

necessary parties who have inte

party.

leadment is not allowed the

Applicants would suffer extreme irréparableloss..

necessary parties may be muacle party

Pelitioners.

_That any other ground will be raised at thé time of

arguments with prior permission ol this FHon'ble Court.

It is, therefore, most respectfully
prayed that on acceptance of this application, the
above mnoted parties may kindly be impleaded as
important and necessary party in the panel of
Petitioner for just and proper decision of the present
casces.

. 1

---..Petitioners

“Through

BASHIR KHAN WAZIR
Advocate, High Court ™

performing .

d the
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: NORTH WAZIRISTAN-TRIBAL DISTRICT f '
“Tel; (0928) 300788 FAN: (0928) 311662 . ,- :

11-*ti#t#t*‘##t#&******tt**#***#*#*?ﬁ‘#*

OITI(F ORDER

d.llc nl slomm"c o( lhur salaries in lhc but lnlL y

SHEDISTRICT-H

Mr Iblamuﬂ.ﬂh e

SH .- N aine . : l)cslgn.xtlon “'IHAI‘ B’P_
1] .\lr \’a_leebullah Jumor EPI Techmman BPS 12 B
; [ Mr.Nasirud Dll'l ~ Jumor Fl’l Iv..chnlu.m BPS l”
-3.. ’\lr \.nl 1 Din - M Junmr1 Pl ru.hmuau BPS l”

-4 Mr. \'lmr Ahm'ld ) y 4,: JC1 (Ph'\rmdcv) BI’S 17
5 M. Zia Ud Dm ’ L'\boralor\' Asmnm B_I_’S l2»_}'_
6 “"r JumonEPI Technm;g ‘PS 12:

7 | MrMuaRd Sk, [ JCT (Phannmty) BPS: 13,0,
$ Mr. Noor Shal.udEDm Jumor EPL Techmcnn BPS l"
9 .-Mr Gul Nasib’ S

107 "?\ll \.ulmm h |‘>L—T“‘ B

11 :;\lr \luhnmnnd Firdoos ™

127" \hxs Nnmun Nay -~ l HV

13 w\l‘l 1 wshie Nmu,n. Bl I H\’

14 | h:lr.ﬁ:nlmml!.:uh

13| Mst. Khuliﬁi’.\ Ziats 7

16 - M% \V.lsm‘m l.lhu

17 M\l ll.ll‘ﬁ.\ S LH S .
18 -\h J\.|slmlull.|h __.';N.l'(:i"-(l’hi|r|11:|:t.\'-)‘l‘¥-i.”.\"-",l7 -

1‘5 Ameerullah ICT (Plnmncy) BPS 12

20 ¢ | Mubammad Idress CT (Pharmacy) B!’S l"

2 l . ..;:\Tl.ll.i:l'tl“ﬂh‘ ) LT T

f\lul.um Super v:sm o

2 Saliullah Khan -

l( T (l’h.nm m)lll’\

23 | Barkawllah Khan lC"l (Ph‘\rm'u:\) Bl’S
247 | Mehboob Alam - ICT (Pharmacy) BPS _
NB: Necessary entry nmy be made in thur :.Lrvlcc look lur ruurd -
7069 -
x\"u. /AdJuatmcnt/rclc.tsc Datcd er'mslmh the - / f 2020

Copy forwarded for information and further
1. District Account Officer NWTD with the’ request to release ‘the sa
from the date of stoppage of their salaries in tlie best i interest of Justlce. _

Dlstrnct Health 6fﬁcer ' B
,North. Wazmstan Trxbal Dlstrxct '

2. Director General Health Services KPK.

3. Dircctor Health Services Merged Afeus l’cw.mm W/
4. Register Peshawar lh-'h Court Bannu l?uu.h lm mlu

nccbssnry actionto-the: -.

r cap(mn Icllcr uhovc plcusc
rmation plc’l\c &




.
To
Director General Health Semces Khyber Palmtnnklnwa Peshawar
Subject DEPARTMRNTAL A APPEAL UNQE_R SECTION 22 OF THE CIViL SE ENST THE : R

AmmmmwmmmmmvmxﬁM% .

RESPECTED SIR,

The Appellant submit as under-

" With due respect it is stated that, 1am performmg my dutles as_ . j &£/
under the district health ofﬁcer (DﬁO) Pistrict North Waz:ristan I was appnﬁ&ezkaﬁnr fulﬁﬁment of alt

coddle formalities, since my appmntment perforrmng my duties wnth full devoﬁon and -great zeal and .

zest.

.Minister for relief Mr. Muhammad igbal Wazir, who belongs to- the:same area, thereafter, we
approached to the Peshawar High Court ‘Bannu Bench in writ Petition and: challerlged the Hlegal acts of
the concerned, which was accepted and the concemed quarters hmre been dimcﬁedto release salaries

of the appellant along with other colleagues o

Now once again on the request and active connivance of the Minister Mr.. Mubamm‘rd lqhal Wazir

constitute an enquiry w:thout associated to the appellant the office order issued by the secretary '

Health mentioned in the headmg of appeat has been endorsed by the DG hestth and on the basis of
which the salaries.of the appellant along with other more than 400 employees have been stopped slnl:e
1* june 2021 illegally without any- wstlﬁcat-lons, just to cover up the request aad itiegal tatter issued by .
the Minister concerned, therefore, the appeliant aggneved from' the -illegal stbppage of salaries and
letter of the secretory and DG Health and the Same has been done on the directions of pofitical ﬂgures,
therefore, the impugned order dated 22/04/2021 endorsed by the DG health oni the dated 06/05/2021

- and the same order unplemented by OHO North Waziristan dated 06/03/2071 on the basis of which the )

salary of the appellant has been stopped by the DHO North Waziristan since 1" June 2021 bemg lllegal

unfawful, wrthoutlawfulauthontyandl tobesetasrde R _ B
i ' o

it is, therefore, most humbly praved that on the acceptance of this appeal basic office order

dated 22/04/2021 and consequeatly the orper dated 06/05/2021 and letter to DG heaith by DHO Nortl‘
Warziristan dated 06/08/2021 and stoppagr}b of salanes since 1™ .lune 2021 may very kindly be cancelled
“and the current as well as outstandlhg salaqes of the a may kma’lly be released .

‘.I ‘

1 shal bc very thankfulzo you -

"l.'x
v

Da'ted:-&_/ ' 2021 .' _ ‘Appe"ant' . s e e .. N s
e Gl

L o L : Father Name
L ok _ Dcslgnanonalongwm‘:pdst_ /4/ /ﬂ/
. Contact‘:Q_S,‘,..ég'— _5"41_5_2’=/2}? 4

[
v

HEALTH SERVICE§ DATED 06[08[2021 ‘ON THER BA§!§ QF WH M. THE &LMES OF THE

7

) That | and along wnth other employees have been appoumsed ln the light of proper‘ :
advertisement and after assumptm of. .charge on the subject posts my.: abng“with other employees’ .
salaries were stopped by the Dnstrlct Account Officer North Waziristan, due- to the active involvement of '



OFFICE OF THL ISTRICT HEALTH OFF ICER

TRIBAL DISTRICT AT MIRANSHAH

| »‘Tel tms‘) 300768 FA%; [0828) 311662 Ernai Lammmurgamnmlma@gmaﬂ, YU
V. f_,;amwma Dated -l of ol

The Divector CGeneral Heulth Services
KP Peshuwar

In enmpliante 1o your office endursement No, 1047 SOE] dated 00052028 in
it dated Prstawss

fespunse te Seoretary Heulth Otlice Letier No. SOH {E-V) af‘fk};’.mﬂaqmr) Repo:
e Apnil 32“"’, 2021, the undersigned 5 plensed 1o concelfwithdiaw all the gl

adjustmenviegulanization and appolntent of the eop layees dusing the wonre of D Hamld Liliuh
gnd Dedang U1 Hag EX-DHO North Wazirston ny us indicated fomilie Inquiry repost with fromedinte

eifedt.

N (DHONWID Dated the:

Copy forwarded fo the

1. Deputy Commissioner Tribal Distict Miashab,
2. PA 1o Seoretary Heulth KP, Peshawar.

3 HO-T Dive Camp Ao Sfiranshil,

4, AI] Oifciols Converned,

Diwkrict Healil Mce
Fribal tlhirict Mimmhnh
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Vi e
//,, L GS&PD-44411-RST-1\Z'.’(‘)':0 Forms-22.09.21/PHC Jobs/Fornn AEB Ser. Tribunal/P?
The o,

I 4 B “R”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.

4
4

L JUDICIAL COMPLEX (OLD), KHYBER ROAD, 9%

PESHAWAR.

E Appeal No... }%D"S-\_o X F\}, A of 20>,

cees & q(kqem. \J&_g,\l\ ..................................... Appellant/Petitioner

Versus
‘E( L‘\ ........... \.\ 9—9&“1\\9(‘3‘5 ........................ Respondent
Respondent No.......... B T PP

ot 0 — ikt sl ~{pican ;Wi N
oz Stown

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
) « WS $ ey dpTyeseesasssanasresans at 8.00 A.M. If you wish to urge anything against the
appellantipqdtitibner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained-in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be decemed sufficient for the purposc of
this appeal/petition.

Copy of appe\(sattached. Copy of appeal has already been sent Lo you vide this

Day of.....uueeeiiieeiiiinniiiiiiiiiiinas Certeeeeseesssessssssnnsnnnnnns MZO s
v Repyy

Ty Registrar, —
ﬂKhybcr Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same th at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond:'nce.
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et

i%s}?’_p‘-gu‘l-nsr-n,ooo Forms-22.09.21/PHC Jobs/Farm A&B Ser. Tribunal/P?
» - “B”
5 7 | ’ _
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. g5
No. ) ) —

Appeal No..... ’7 031078/3' ......... of 20 34
e %QQ—W\ . \MQw\‘ R @o“ch ........... Appellant/Petitioner

, Versus
m C-.':\\‘ Q—q\“"?‘&\‘ ............................. Respondent
Respondent No........... i ...............................

Notice to: _Z\D.\‘\ec ex Q\QV\“G'D \\\"Lc&“” z‘\ Nic =S, V\PL
‘7¢3\A9.@0~Y )

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infoymeg that the said appeal/petition is fixed for hearing before the Tribunal
R0 + TOUUO ? J [)0)""' ................ at 8.00 A.M. If you wish to urge anything againsi the
appellant/getitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Copyﬁm;idy been sent to you vide this

Offi '@ NOtiCe NO.ceouieevrerieeeeceeeeeee e, dated.........cccoovvinnnnnnninnninnnn.
Civen under my hand and the seal of this Court, at Peshawar this....... \)‘W .........
Day of....ceeeeeeeeeeieerereieiicccnnnn, M ......... 20 2>

RGtra

<‘QﬂTyber Pakhtunkhwa Service Tribunal,
Peshawar.,

Note: 1. The hours of attendance in the court are the same thiat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondcnce.
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JUDICIAL COMPLEX (OLD), KHYBER ROAD, & - (5
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No. ’—-\.Qﬁbgt .1&\ N | st
KO/XLQW\\J&Q}A & Q@ oWens | |

.........................................................................

T Meadll % vl
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% ?} Responde zt NO o e
s ecxeRary \;\esA\\A \O\, 4\& W pA—
Notice to: — '
{Wg\ro\wu ~,

WHEREAS an appeal/petition under the provision ot the Khyber PPakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby n-if (\{htbq,t\thc said appeal/petition is fixed for hecaring before the Tribunal
o) + TOURR N, YOI TR at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any _—
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in ‘
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

e

Respondent

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you hy registered past. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appcal has already been sent to you vide this

office Notice NoO..cccivvceaeiiiireiiriirrencrcenneeeanen. dated.... il
12w
Given under my hand and the scal of this Court, at Peshawar this.........eee..... reeeeen
M 53
Dayof ...................................................................................... 20 .

h 1?[5/’1” \

Vs ) l{cg@'{ﬁ—:?—:(”
Khyber Pakhtunkhwa Service Tribunal,
Peshiawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gaz:tted Holidays.
2. Always quate Case No. While making any correspandence.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 7803 /2021

7

Saleem Ullah, JCT Pharmacy (BPS-12), North Wagziristan...............-. (Appellant)
Versus
Through Secretary Health & Others........cooovreernmenreenees AUURTRPT Respondents

T,
[ =%
e

Joint Para-wise comments on behalf of respondents No.1,2 % 3

J
i

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file

the instant appeal, as he has filed no departmental Appeal.

2 That the appellant has filed the instant appeal just to pressurize the

respondents.
_ That the instant appeal is against the prevailing Law and Rules.

H W

present circumstances of the issue.

That the appeal is not maintainable in its present form and also in the

5. That the appellant has filed the instant appeal with mala-fide intention, hence

liable to be dismissed.

~N D

matter. .

_ That the appellant has not come to the Honorable Tribunal with clean hands.
. That the Honorable Tribunal has no jurisdiction to adjudicate upon the

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder

of necessary parties.
9. That the appeal is badly barred by law and limitation.

10.That the appellant is not «AGGRIEVED" person within the meaning of Article
199 of the Constitution of Pakistan by producing fake, bogus and

fabricated appointment order.

ON FACTS:

1. Pertains to record and Para No.1 needs no comments.

2 Incorrect. The appellant has never appeared for test/interview and never

selected on any post under the control of answering respondents. The



7.

8.
9. Needs no reply.

>
appointment order already annexed with the appeal as annexure-A is totally
bogus and fabricated. The same has been issued in 2013, while no

advertisement or recruitment was made in 2013 by Agency Surgeon / DHO
North Waziristan.

. Incorrect. The appellant was neither selected nor has given arrival report in

2013. Moreover, the Medical Fitness Certificate attached with the appeal as
annexure-B is issued by the Incompetent Authority. The claim of the
appellant regarding receiving of salaries is also baseless. No salary to the
appellant was paid during the period from 2013 to 2019.

. Incorrect & baseless. Name of the appellant was not found in the manual

monthly pay bills of 2013 to 2019. Moreover, payroll of the DAO (District
Accounts Office) North Waziristan was computerized in 2015. The appellant
should produce documentary proof to the effect that he was regularly paid
from 2013 to 2019.

Misleading. Salary of the appellant was not started in 2013, so the question
of stoppage does not arise. When the appellant was not employee of the
Department, how can he send an appeal? Moreover, it is very strange that
salary of the appellant was stopped w.e.f. 2013, but he approached the
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High
Court, Peshawar, then why the appellant has filed this appeal, instead of
going for a COC in Peshawar High Court, Peshawar.

Incorrect. Appointment order of the appellant along with his other colleagues
has been cancelled / withdrawn by the answering respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH(E-V)4-4/2021/Inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary annexed as Annexure-D with the
appeal has been issued with malafide intension by the then DHO just to
extend legal favor to the appellant and other illegal appointees.

lllegal appointment orders of the appellant and others were cancelled in the
light of Notification at Annex-A and their salaries were stopped.

No Departmental Appeal received from the appellant so far.

ON GROUNDS:

A. That Ground A needs no comments.

B. Incorrect. That after conducting proper inquiry and probed the illegalities
in the recruitment, all the appointment letters have been cancelled in
accordance with law.

C. Incorrect. Proper inquiry was conducted by Provincial Inspection Team
Khyber Pakhtunkhwa and appointment order of the Appellant was
declared illegal and thereafter cancelled.

D. Incorrect, misleading as already explained in preceding Paras.

E. Incorrect:- Neither fundamental rights of the Appellant have been violated
nor treated him in discriminatory manner, because all cancellation orders



B

/ letters have been issued on recommendation of Provincial Inspection
Team Khyber Pakhtunkhwa.

F. Incorrect:- The answering Respondents being the competent authorities
have the power to issue orders at any stage on the recommendation of
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable
Tribunal to adduce additional grounds at the time of arguments.

A A

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the
instant appeal of the appellant may very graciously be dismissed with costs.

Dlrector General Hﬁ: Serwces Tt

Khyber Pakhtunkhwa Peshawar.

Miranshah.
- Respondent No. 01

No. 02




QFFICE OF T}"{‘E DIRECTORATE GENERAL HE

NO SOM(E-V14-41202 mﬂ“ Raport

Dated Posha the A 3 (‘
' ' /
../ The Derector Generat Haealth Servicns, .
17 e kAT St
Subjees EQUE . j .
; \

tDeatSn L arecied to refer 1o the subject noled above and stata that the
1 3 Admin Depaniment {Regutation Wing) has submitted Inguiry Roport
ction Team-regarding Hegal sppolntment/
OHO North Wazlistan. The foliowing

: Estabishme
of Kryber pakhtunkhwa -Provincial Inspe

| raguiadization made by Dr. Hameedulish, Ex-

i
[}
i
{ recommendations may be implemunted:-
1. Cancel/ wilhdraw 2l the iregular adjustments/ regutarizations and
appuintment -of ihe employees. during the lenura of

Or. Hameeduliah-and Dr. 1srar Ul Hag, Ex-DHO; North Wazlr:istan 8%
indicated in the inquiry réscrl 1

The credentials/ antecasents of all the employees working untier
i : Y

the adnusiralive contre! of DHO, Nor:hFanlﬁ.r_.lan ragy be verifled
from e concermned Boards! Universilites/ Facmueé-ubtfef the
prevaiing cules. '

The clerical stall working i the office of OHO, North Wazirlstan

were found involved in conceaimant of the offics rucortd 16r their
d intecest, ¥ . Ihay moay be tronsterrad oul of Diktder of
- North Wazirisian ond rust rever be posiad in Norih Wazidstan \n
i

: hnure.
1 am., Tfurther direcled lo siate that the abuove menloned
riment) gleass.

recommandations may be implemented under intimation 1o this O
falthiully,

(LAGY tr Mehman)
SECTION OPFl

SNT

E

IMPORT,

- .Jc:.?.@.é -:’.l).Q/EJ

» 3. The District Heallh officer

/
4

%

le-

Cépy of the above is forwarded to the:-

NMENT OF HHYBER PAXHTUNIKNWA \ '
HEALTH DEPARTMENTY (// ( @

>\

Dated;-ﬁéOS/zon

»

P i S e

; %\khwa. Peshawar.

Director Paramedics DGHS Office Khyber Pakhtu
| Section} DGHS KP, Office. :
North Waziristan Merged D

1. Deputly
2. AD/In-charge (Personne

rFor information and irnmediate necessary action.

ADDL: DIRECTOR

TERRAL (MRM) HEAL

istrict at Miranshah.

SERVICES KMYBER PAKHTUNKHWA PESHA!

Secretary to Govt: of Khyber Pakhtunkhwa Health Department {or inforn

3
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

¥

Service Appeal No. 7803 12021
Saleem Ullah JCT Pharmacy (BPS-12), North Waaziristan.................. (Appellant)
Versus |

Government of Khyber Pakhtunkhwa through Secretary to Govt. of KP Health
Department Peshawar and Others......cccoevviieiinnn e (Respondents)

AFFIDAVIT.

| Mr.Syed Muhammad Litigation Assistant do affirm &
declare on oath on behalf of the respondents that the contents of the Para wise
comments are true and correct to the best of my knowledge and belief and nothing
has been kept secret from this honourable Court.

Deponent

Q)
? ///
Name'/ B¥ed Muhammad.
Desiqnatﬁgf{:- Litigation Assistant.

CNIC #. 21506-4089120-5
Mob:0333-1901113

Oath Commjssioner
Advocate High Court
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- OFFICE OF THE DISTRICT HEALTH OFFICER

h NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtdZO19@gmail.com

_____ No. /Litigation/Court Case, Dated Miranshah  the & 5 /08/2022.

oo o o o ke R *:k:k:lt-*-*:k.*:l‘:k;'*;;.>!"*'=l=.=v=-=o='*-*.*.*.*.*-*:k.*.*-*.*.*-*:k.*.*.*.*-slttk:k:k.*:l:;:k.:k;:k:k:k-*.*:k:k-*:k-*:k ARA Ay

AUTHORITY LETTER.

Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health
Department North \Waziristan Tribal District in Service Appeal No. 7803 /2021.

N.B:- TA/DA will be paid by this office as per Government
rules.
SDIXx x X
District Health Officer,
North Waziristan Tribal District.

No 728l L Litigation/Court Case,
Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Assistant of this office.
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it Service Appeal No. 7803 /2021
Saleem Ullah JCT Pharmacy (BPS-12), North Waziristan.................. (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health

Department Peshawar and Others........................... U (Respondents)
INDEX
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3 | Notification dated 22.04.202}. B 5

4 Affidavit 16

5 Authority letter. 7

Respondent No. 3.

DH aziristan
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’ BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER:~
PAKHTUNKHWA PESHAWAR <

Service Appeal No 7803/2021

Saleem Ullah & OthersS....c.cccccceecrricirriiionnsrescenscuonns
VERSUS
DG Health Services & others ......cccceieeeannee.

APPLICATION FOR ALLOWING THE
APPELLANT TO SUBMIT PROCESS SECURITY
FEE IN THE ABOVE TITLED SERVICE
APPEALS

Respectfully Sheweth:
1. That the above titled Service Appeal along with other
Ao Wa TN

> connected Appeal were filed before this Hon’ble Court,

L\&m which is fixed for hearing 07.06.2022.

2. That at the time of filing of Appeals the Appellants were not
submitted Process Security Fee, hence the instant
Application is being filed for allowing the Appellants to
submit Process Security Fee in the above titled Service

Appeals.

It is, therefore, most humbly prayed that on
acceptance of this Application, the Appellants may
kindly be allowed to submit process security fee in the
above titled Service Appeal.

Appellants

Through
Dated: 10.05.2022 % |

BASHIR KHAN WAZIR
Advocate, Peshawar



