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28"’ Oct., 2022 Counsel for the appellant present. Preliminary

augments heard and record perused.

Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections.

The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to respondents

for submission of written reply/comments. To come up for

written reply/comments on 07.12.2022 before S.B.

(Fareeha Paul) 
Member(E)

O
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16.05.2022 Junior to counsel for the appellant present and 

requested for adjournment as senior counsel for the 

appellant is not available today. Adjourned. To come 

up for preliminary hearing on 21.07.2022 before S.B.

(Mian Muhammad) 
Member(E)

21.07.2022 Learned counsel for the appellant present and requested for 
adjournment on the ground that he has not gone through the record. 
Adjourned. To come up for preliminary hearing on 19.09.2022 before 

S.B.

(Mian Muhammad) 
Member (E)

19.09.2022 Mr. Muhammad Amin Ayub, Advocate submitted 

his Wakalatnama and stated at the bar that he has been 

engaged fresh so he has not gone through the relevant 

file/documents, therefore, requested for adjournment. 
Adjourned. To come up for prelim^rA hearing on 

28.10.2022 before'S.B. /
*

(Mian Muhamfnad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

79 38 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad ismail presented today by Mr. 

Muhammad Saeed Khan Advocate,, may be entered in the Institution 

Register and put up to the Worthy Chairman for proj^r order please.

28/12/20211-
\

REGISTRAR -
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

18.02.2022

i
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r!i and Call deposit of the concerned contractor for which the 

contractor has already committed in his written statement to the

enquiry committee already conducted in the case.
' '

That in the instant case, there invch'es no inefficiency and 

malafide as alleged and also no le ss to the government is 

' caused, as the scheme is not closed/ completed, as yet. Security 

and call deposit etc of the contractor are also in the custody of 

the Divisional Office. In the circum-tances, the previous paid 

bills from the contractor can be easily recovered by existing 

engineers/ staff from the next/ final bill of the contractor.
/

that the appellant has caused no lo is to the government ex­

chequer as all the payment procedure has been completed as per 

rules andlregulations.

:

1

E)

<!
i

J

3
•1

E)1

s!
:..lThat .payment to the contractor has been made as per the AS/ 

TS and enhanced cost and no excess over the approved cost has 

been-made. The misunderstanding has been created as the

i .

G) I

3!
Authority has taken into account the bid cost and estimated

the enbancement issued, by the

■ 'A
• I

3^quantities thereby ignoring
consideration, no excesscompetent authority. In the case under

and above the appre ved/ enhanced cost has iI paym^t i.e. over
been made. Payment to the contractor 
done which was properly pre-audited by the Divisional 

Accounts Officer physically checked/ inspected by the District
constituted by the Deputy

made for the workwas

I [3
I ?■:CommitteeMonitoring 

Commissioner.

-made to
no loss, whatsoever, to, government ex-chequer has been

3
S3All these formalities indicate that payment 

the contractor for the work done is legal and fair where

"tif A

k
ui1 ;I

' caused, in any form.
'-•j

IH) That the appellant is technically sound, efficient and never put
the department in an embarrassing position. In fact the project

every

Sic-f.;

planned and executed, applying therein 4
in question was /ii

i
1
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and full technical input. The work progress was properly 

supervised time and again by the ippellant and guided the 

concerned contractor to maintain quality of work. That is why 

the quantity and quality of work would hardly be objected by 

any authority/ comer.

<
1

Ii

i

!

I) , That the verification of the prescribed coded proforma by 

Deputy Commissioner and physical verification and site 

inspection by Assistant Commissioner Takht-e-Nasrati show 

their satisfaction and there rise nc question whatsoever of 

embarrassing position, as alleged. Tl.e provincial departmental 

authorities have initiated the disciplinary proceedings at their 

own i.e. without consultation and association of the real 
of the project, which is inappropriate in the eyes of law and

justice.

I

k

>

I

owner

1
i; I1 ■ij I ■ :

That the work done at site was regrJarly supervised/ checked

and verified not only by the appellan but also it was physically
Authorities i.e. the

Takht-e-Nasrati along with the

I

J)
1
%

checked by the District GoverniTent 

Assistant Commissioner 
appellant and shown his satisfaction.

That after all this process and procedure the payment was made 

by the competent authority
verification by the District Accounts 

shows- authenticity of the case.
Commissioner Karak has raised no otjectioli on the contractor's 

bills. So, it is not correct that payment 

verification of work done at site.

■v
si
S
,:3
t.'

1

K)
i.e. XEN THE Karak after proper aa

■j

iiOfficer Karak, which

Besides the Deputy

aImade without •.Iwas

‘.■J

the.disciplinary proceeding has been 

letter of sitting XEN of PHE 

for his vested interests as well as

It may be added that\

' Started by the provincial authority

Karak. The XEN wrote such letter 
personal grudges with his colleagues to create problems for them and

should have reported the irregularity and

on a

3
1

1to satisfy his inner. In fact, he 1

si•v.

if
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)
illegality, if,any, to the Deputy Commissioner i.e. the Principal 

' Accounting Officer who is well aware of the project activities. The 

sitting XEN through his letter, has b.;trayed the Provincial 

Departmental Authorities thereby putting them to the wrong direction, 

which action of the officer tantamount in-disciplined attitude on his 

,part thus liable to disciplinary action against him under the relevant 

’ rules.

!
i:

■ Keeping in view, the overall circumstances during the 

proceedings, no incriminating material has been brought on record 

against the appellant viz-a-viz the allegations contained in the show 

cause notice, therefore, it becomes crystal clear that the findings of 

Inquiry Officer regarding guilt of appellant are based on non-reading, 
misreading, sunnises, conjectures, presumption and non-applying his 

independent-judicial mind to the facts, circumstances, allegations and 

the evidence, resultantly arrived at perc^erse, arbitrary conclusion.

Keeping in view, what has been stated above, therefore, it is, 

humbly submitted that the impugned notification dated 31.08.2021 

y graciously be set aside and the appellant be exonerated from the

false and baseless charges leveled against him zn the show cause notice
/

Any other relief though not specifically asked for may also be

/
1

I
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granted.

U

Appellant
ThroughL I

A
iifad Sae^ Khan
te Supreme Court

Mu ha'
SAd)
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I

II
51

L.

1,
• u.

!

1
I



I.V.

V

^ before THE PROVTNrJAl SFRVrCF TRiBl.NAL. KPK. PESHAWAR. '■i

%

•1}

.'j:
1
5^572021Service Appeal No.,
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AppellantMuhammad Ismail if

il' Versus
Govt, of Khyber-Pakhtunkhwa, through Chief Secretary & others

Respondents

!

1:;v:
1

S:affidavit 1fiL Ki
Public Health 1Muhammad Ismail Sub Engineer

Nowshera do hereby affirnn and declare
true and correct to the

' I 'S
i. i on IEngineering Division

oath that the contents of the Appeal are
d belief and nothing has been concealed

m
a-
3i

best of my knowledge an 

from thisHonibte Tribunal.
CiI

;>-i ■:

1CNIC No.17102-1020725-1 rJ\mm.liA
1iGH COURX

PUB
I . 71 f*
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BSEORE THE PROVmrrAI CFPwrrrT„To,,.,y KPK. PERHAWAR
m

I
Service Appeal No.. /2021

1-:

Muhammad IsmailI Appellant1
L I . Versus

Govt, of khyber Pakhtunkhwa, through Chief Secretary & others 

' .................. Respondents

. i

:S
I. :

ADDRESSES OF THE ^ARTIESiSI
iAPP,ELLANT:
Muhammad Ismail
Sub Engineer ^
Public Health Engineering Division Nowsherai-

RESPONDENTS:

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, 
Civil Secretariat, Peshawar.

2) Govt, of Khyber Pakhtunkhwa, through Secretary Public 
’ Health Engineering' Department, Civil Secretariat, 
Peshawar.

Executive Engineer Public Health Engineering Department, 
Nowshe'ra.

4) Superintending Engineer, Public Health Engineering Circle 
(PHE Circle), Peshawar.

Chief Engineer (South) Public Health Engineering 
Department, Khyber Pakhtunkhwa, Hayatabad, Peshawar

1)

3)

. , 5)

s
Appellant ,2 j

'1Through
5 .

Muhamm^ Saeed Khan 
Advoc^ySupreme Court■•v

&

JuridTd Islam 
Advocate High Court

Dated: 27.12,2021

L I

1

i



r

•::n ; >I
I.

‘4 iI ''SIi M ,J ra 'I / -
SHOW Se NOTICE>

:;'l

I, Mahmobd Khan, Chief Minister, Knyber Pakhtunkhwa, as Competent 
. Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011, do hereby serve you Mr. Muhamnad Ismail, the then Sub Engineer 
PHE Division Karak now Sub.Engineer PHE Division Nowshera, as follows:-

1. (i) that consequent upon completion of nqui.ry conducted against you by the
Inquiry Committee for which you wi re given opportunity of hearing vide 
communication NO.207/DC.K/2020 dc te d 15-09-2020; and

’ (ii) Ongoing through the findings and rei o nmendations of the Inquiry Officer/ 
Inquiry Committee, the material on record and other connected papers 
including your defense before the said Inquiry Officer/Inquiry Committee;

I am satisfied that you have corrmitted the following acts/omissions 
specified in rule-3 of the said rules:-

(a) Inefficiency;-
(b) Misconduct and -

—(c) Corruption,

m

I’-i

Cl

i

•i

I

I

ii

\

ii
ii r As a result thereof, I, as the competent authority, have tentatively decided 

to impose upon you the following penalty / penalties under rule 4 of the said rules.
2.

I!
'1

"Recoverv-of Rs. 685.752/-'a.
t

. b.
J (

' You are, therefore, required to show cause as to why the aforesaid Penalty 
should not be imposed upon...ypu and also intimat’ whether you desire to be heard in 
person.

3.s

j
I

i

If no reply tO this notice is received within seven days or not more than, 
fifteen days of its delivery)’it shall be presumed thet /ou have no defense to put in and 
in that case an ex-parte action shall be taken against you.

5. ' , I I A copy of the findings of the inqi iry officer/inquiry committee is enclosed.

■ ;4:.I

I .

(MAHMOOD KHAN) 
CHIEF MINISTER 

KHYBER PAKHTUNKHWA

I

i I
1
I

Mr. Muhammad Ismail,
Sub Engineer PHE Division Nowshera

1

TED

1i
I

1-
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GOVERNMENT OF l iNYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/ PHED/8-55/2019/02 
Dated Peshawai, the November 30, 2020j.

MQjST IMMEDIATE
1; '

To .
Mr. Muhammad Ismail,
Sub Engineer, Public Health Engg: Division Nowshera

Subiecti- ng-Mnvn TNQUIRY pPfiARDlNG PAYMENT UNDER FAKE SIGNATURE 
-rue cvcrTi-myg PKKmPPR PHE DIVISION KARAK lMPRlNTEp_.ON

t^HEOUE CLASSIFICATION CODE PROFOtlM^L

. ‘ i i am directed to refer to the subject no ed above and to enclose herewith 

tvyo copies of the Show Cause Notice containing tentative minor penalties each of 
"Recovery of Rs.685,752/- & "Withholding of bvo (02) annual increments for 

duly signed by the competent authority (Chief Minister Khybertwo yearsf"
Pakhtunkhwa) alongwit-h inquiry report conducted by an Inquiry Committee comprising 
of Mr. Mahmood Aslam (PMS BS-19), Deputy Commissioner Khyber and Engr. Naveed

Executive Engineer (BS-18) C&W Division Kohat and to state that second copy of
as a

Khan,
the, Show Cause Notice may be returned to this department after having signed 

token ol^ receipt immediately.

You are directed to submit your reply, f any, within 14-days of the issue 

of this letter otherwise it will be presumed that you have nothing to advance in your 
defence and that ex-parte action will follow.

2.

further directed to intimate whether you want to be heard in'You are 

person or otherwise.
3.

Ends: As above. SECTION OFl

ENDST: OF EVEN NO. & DATE

Copy forwarded for information to the:-

1. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. PS to Secretary PHE Department for information.

SECTION OFFICER (ESTT)

TEDAT

•s
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To'jy
{•'

Cl

1'. Section Officer (ESTT) Government of Khyber Pakhtunkhwai i .ir'
!■

Public Health ENGG: DEPARTMENT.g'

I
I;I

I

SUBJECT: REPf.Y TO THE SHOW CAUSE NOTICE{]
ij

'5

' Respected Sir,
1 *

i.
>

I have the honor to enclose herev/ith parawise replies to 

the Show Cause Notice for your kind penisal and favorable 

consideration please.
r\

/t

mail)(Muhamm^.
■i

Sub Engineer,

Public Health Engineering Division

Nowshera

•n

■i.

■f

AAT
L

i. • :

f

I
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To,

1. Honourable Chief Minister of Khyber Pakhtunkhwa
r

Throush Proper Chenal

SUBJECT: REPLY TO THE SHOW CAUSE NOTICE

Reference: - Reply to the show Cause Notice dated 30/11/2020 Containing 
tentative minor penalties each of “ROCOVERY OF RS. 685,752/- AND 
WITHHOLDING OF TWO (2) ANNUL A INCREMENTS FOR TWO 
YEARS”
Respected Sir,

A: Background,
1. The Replying officer remained posted as Sub Engineer in PHE Karak for 

Six years i.e from 2013 to 2019, During his stay in PHE Karak, he 
forked—as Sub Engineer in different Sub Divisions of the Divisional 
Cjlfficer. In the year, 2015-16, a project titled” Developmental Schemes 
out of Production Bonus funds” consists of following six different Water 
Sufjply I Schemes was administratively approved and technically 
sanctioned by'the competent authority at the cost of 16.800 and 17.016 
million respectively, the project was funded out of Production Bonus 
(Gas Royalty District Karak):-

i

SI: NO Cost (In million)Name of Scheme
1.748WSS Pionoor Koroona1.
3.047WSS Adnan Koroona2.

WSS Habibullah Kasteer 3.4663.
2.051WSS Lajmir Koroona

WSS Maulana Pir Ghumlam Korooria 3.4795.'
3.225
17.016

WSS Wanki Suraj Khel Koroona
Total

2. Cpntract of the project was awarded to Mr. Habib-Ur-Rehman Govt: 
Contractor. The Project pertains to the District Government funds and the 
deputy Commissioner Karak is the principal accounting officer, in the 
administrative discipline and financial control in the utilization of these funds. 
The charge sheet has been issued to the Replying Officer by the worthy 
Secretary PHED instead of the Deputy Commissioner Karak i.e. the owner 
and custodian of funds relating to the district Government.

3. After having explained the above facts, the Replying officer however, has the 
honor tor refer to the PHE Secretariate Letter under reference and to submits 
his parawise to.the charges leveled against him, as under:

N.
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Replies.

The charge is baseless f'nd false hence denied. In fact, the 

contractor’s claims were properly piepared by the Replying Officer duly 
examined/supervised by the SDO c( n'.;enied and Accountant in-charge of the 
Account Branch of the Divisional Office. After thorough checking / 
examination, the contractor’s claims' vcire cleared on receipt of funds from the 
concerned quarter. The payment was made within the AA/ TS and enhanced 

cost and there involve no excess paynent in the case.

o
'-i

L I>1

\
As regards the approved bid cost, the same was enhanced by the 

competent authority and payment for the work done was made accordingly to 
I .cov^tlie site requirements. Moreo' e.*, the Replying Officer has prepared the 

1®‘ and not the 2"** running bill of vhe contractor, in light of the demand for 
funds made by the Xen PHE Karak vide his letter dated 15/04/2019 addressed 
to the DC Karak (Annexure-A). In the relevant column of the said letter the 
payment made to the contractor und< r Water Supply Schemes Lajmir Koroona 

' ' and Suraj Khel Koroona has been fhown as “nil”. The Account Branch has 
also raised no objection on the bill. 7'he Replying Officer, being new comer in 
the Sub Division, therefore, prepared 1®‘ running bill of the contractor which 
was cleared accordingly. It is pertinent to mention that Replying Officer has 
not prepared/ cleared the 2"'* running bill, as alleged. Therefore the question of 

■ , retrenchment of the previous paid bil; to the contractor does not arise.

ii)

1.

J

It is also added that the Replying Officer has retrenched the previous 
payments made to the eontractor unc'cr the schemes i.e. Pionoor Koroona, 
Adnan Koroona, Habibullah Kasteer .ind Maulana Pir Ghulam Koroona, as 
payment to the contractor was shoA /n against these schemes in the official 
record. Moreover, the work is not yet closed and is going on and the previous 
payment, if made, to the contractor can be retrenched at any time by the XEN 
PHE Office Karak from his next/ final bill and even from the security and Call 
deposit of the concerned contracto** for which the contractor has already 
committed in his written statement to the Enquiry Committee alread 
conducted in the case (Annexure-B).

.iii)

In the instant case, there involves no in-efficiency and malafide as 
alleged and also no loss to the Government is caused, as the scheme is not 

’ closed/ completed, as yet. Security and Call Deposit etc: of the contractor are 
also in the custody of the Divisional Office. In the circumstances, the previous 
paid bills from the contractor can be easily recovered by existing Engineers/ 

—Staff from the next/ final bill of the contractor.

iv)
1
I

I
)'■

i'

r

In light of the above narration, the Replying Officer has caused no 
' loss to the Government ex-chequer as- all the payment procedure has been 
completed as per rules and regulations.

V)

1

ATtesHED
-3-

r
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The charge is baseless henc e denied in toto. As stated in the earlier 
paras, payment to the contractor has b< en made as per the A.A/ T.S and 
enhanced cost and no excess over the i pproved cost has been made. The 

I misunderstanding has been created as the Authority has taken into account the 
bid cost and estimated quantities therr.by ignoring the enhancement issued by 
the competent authority. In the case under consideration, no excess payment 
i.e. over and above the approved/ enha ic ed cost has been made. Payment to the 
contractor was made for the work done \ 'hich was properly pre-audited by the 
Divisional Accounts Officer physicaily checked/ inspected by the District 
Monitoring Committee constituted by the Deputy Commissioner (Annex-C). 
All these formalities indicate that payr lent made to the contractor for the work 
done is legal and fair where no loss,' vlrat-so-ever, to government ex-chequer 
has been caused, in any form.

!>

-i

It is totally wrong that the Replying Officer is technically poor, 
negligent and has put the Department in an embarrassing position. In fact the 
project in question was planned and e::ecuted, applying therein every and full 
technical input. The work in progress was properly supervised time and again 
by the Replying Officer and guided the concerned contractor to maintain 
quality of work. That is why the quanlity and quality of work could hardly be 

objected by any authority/corner.

3) i)

The verification of the prescribed coded proforma by Deputy 
Commissioner and physical verification and site inspection by Assistant 
Commissioner Takht-e-Nasratti shov/ their satisfaction and there rise no 
question, what-so-ever, of embarrassing position, as alleged. The Provincial 
Departmental authorities have initiated^ the disciplinary proceedings at their 
own i.e. without consultation and association of the real owner of the project, 

; which is inappropriate in the eyes of law and justice.

ii)

^’it has been alleged in the charge sheet that the payment was 
authorized by the Replying Officer without verification of work done at site 
and also the work over and above the approved quantity was not approved by 
any authority/ forum. In this connection, it is submitted that work done at site 
was regularly supervised/ checked and verified not only by the Replying 
Officer but also it was physically checked by the District Government 
Authorities i.e. the Assistant Connnissioner Takht-e-Nasratti alongwith the 

Replying Officer and shown his satisfaction (Annexure-D).

i)4.,

L I

n '
ii) After all this process and procedure the payment was made by the
compet^t authority i.e XEN PHE Karak after proper verification by the 
District Accounts Officer Karak, which shows authenticity of the case. Besides 
the Deputy Commissioner Karak has raised no objection on the contractor bills. 
So, it is not correct that payment was made without verification of work done 

at site. i
L

-4-
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It may be added that the disclplir.ar'y proceeding has been started 
by the provincial. Authority on a letter of sitting XEN of PHE Karak (Annexure- 
E). the XEN wrote such letter for his vested interests as well as personal 
grudges with his colleagues to create problems for them and to satisfy his 
inner: .In fact, he should have reported the in egularity and illegality, if any, to 
the Deputy Commissioner i.e. the Principal Accounting Officer who is well 
dware of the project activities. The sitting XEf through his letter, has betrayed 
the Provincial Departmental Authorities thereby putting them to the wrong 
direction, which action of the officer tantamount in-disciplined attitude on his ; 
part thus liable to disciplinary action against him under the relevant rules.

ji
: :

r.

Moreover, the Replying Officer desires to be heard in person.i:

Prayer.<
I

In view of the aforesaid mentioned facts it is prayed that the 
‘ Replying Officer may kindly be exonerated from the false and baseless charges 

leveleci agdinst him in the Show Cause Notice.

I

i
t

A lot of Thanks.
I

I

Sub Engmesr,
1

Public Heaith Engineering Division
i

1.

Nowshera

1
iI

-

I
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I I GOVERNMENT OF KKYBkR piVKHTUNKHWA 

PUBLIC HEALTH ENGG: D^iPARTMENT

No.SO(Estt)/PHED./0-1'5/ '<>.019 
Dated Peshawar, thp Febr jary 13, 2020

. Mf)!^ TMMcL'IATE - CONFIDEjJ: iAL

r\'

■

To' ■
L

i. '; I r^lr. Mahmood Aslam (PMS BS-19),
Deputy/ Commissioner, Khyber .

Engr. Naveed Khai,,
Executive Engineer (BS-18) C&W Division Bannu

Ej^ECimvE engji^pfR Pr/ISISN KARAJL-JIIEBINTEP—Qt!—£—212- 
I ; CLASSIt-rr^TION COP^ PROFORMA.

rl
I!

Ji.

:■

Subject:

Dear Sir, number datedT am f' ivcted to refer to this department letter of even .
07 01-2020 on the sut)ipct noted above and to state that the Exeru'ivc; Engineer PHE Division

OMstoKSSng

the then Sub Engineer PHE Division Karak presently posted at PHE Or-ision Nowshe c.

1

1

i

L.... c»
attached Charge Sheet/Statement of Allegations, with the request to submit your findings/
recommendations/report within stipulated period.

;;

Yours faithfully.

I
t
i! Ends: As above SlrCTION OFFICER (ESTT)£

■ ENDST: of even Ng^DAIE 
Copy forwarded to the;-!

1,. Accbuntant General, Khyber Pakhtunkhwa Peshawa; w/r to r,is office letter No.Admn- 
I/IntiuirY/PHE Divi Karak/1091 dated 02-09-2019.. '

SE« recSd :o th= ‘lnqul,3^ Committee as and «non rsduirad to non dunng the

' /a. M^M^ifaSTmail, Sdt. Engineer PHE Dl.lsion Nowsherei He is '''te'=* ^o-ed^
Charae Sheet Statement of allegations, with the direcboo to appear befo t .he Inqu ry 
cSttee on t?e date, tl,,e and .enue fixed by then,. ;or the eurpcse o inpuiry 

- proceedings ard submit his reply to the Inqulty Commit;ee ivitr.in stipulaterijme.
5 PS to Chief Secretary Khyber Pakhtunkhwa Peshawar. •, ,
6. Pfe to Secretary Public Health Engg: Departme;it Pcs;vi. cr^

i .
t
!■

•! i

. SECTION OFFklERT^ST^) _ ,
■■ 2 C.r. C'

EDATI
i

L, I

i
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DISCIPLINARY ACTION

I, Dr, Kaiiin Niaz, L'rvief Sef/ela-;' i<nvb?- f- iiKbrunkhwa, as the Conpetent 
Authority, am of the opinion that Mr. Muhampiad '.s'-v-iii. the then Sub [ric,i,",ee'‘ 
(SPS-12) PHE Division Karak presently posted at PHE D'/ uici' Nowsh^ra, has. re'^f.hv-erj 
himself liable to be proceeded against as he ■••'as cO'"-mit-1-,.- 
within the meaning of Rule-3 of the Khyber Pakhtur knv tto'-'t. r^erva-nts (EffiC'en'oy S 
Discipline) Rules, 2011:-

■ :»

■ r-

■7
/

':hc foiiC'A'lrn :.KtS/orii:;s:oi'S..t<
II r-'

t

STATEMENT OF ALLEGA~'TON5

i) •"That he failed to properly prepa e :ar:.-j exarr, no the contracrorh 
claims, taking into consideration ':ha approved bio cost, the anrounr 
actually payable and retrenchment of the previous aaid bills.from tne

'----- second running bills. Thus huge losse.s "o the Govi. excheouer ■.■vere
caused due to his ignorance, inaff den'cy and mc?l3-:';de intentions

10 That he made/allowed payments to the contractor over & ahove the 
permissible limit on bid cost & esfmated quantities due to his 
ignorance, inefficiency and mala-fide i ■.te.ntions, an j the Government 
exchequer sustained huge loss.

iii) That due to his poor technical mruts. •■sCioence, ack'of'ki.jwiedce 
and such aphiu.de in pertor

. department endoan-assing

iv) That he authorized payment withau: ■■.eni-catior . -r .••.■o’-;. done a* sr,:■.■.■ 
because the work over &. above apt re cd ouantn."; v as nut iupiu'.t-. 
by any authority/ forum.'"

, ‘h

N

ire'.out ‘'h'^• r*. ;•
i.; .

1

i;

For'the purpose of inqulr,. ageinst the accused with refere-nss to the 
inquiry offlcer/inquiiy con.m'ttee consisting of tt'e •follcwina, is

2.
aboye allegati'.TS, an 
constituted under rule 10 (1) (a) of the :bld rules.1

/p^v'i.

I)

\
in a-cco'dance wit'n theThe inquiry officer/inquir>' committee 'Shall, 

orovisions of the-it^id rules, provide reasonable opiiortun'ty of hearing to the .accused, 
record its findings and submit report within thirty da'/S;Of the receipt or this or.;ier.

accused and a well conversant represe.'itative of the department shai!
■ join the proceedings on the date, time and place nxec' by the inoum/ officer/inquiry 

committees

3.

"he4

r'/ :
‘ (df/. kKzim ni.azv-^ 

chWfsecrearV
KHYBtR PAKHTUNKHWA

.'A/S.

^1*
I

I

I
I I

ir
n'



'i

L>
-.-f

! -! f- 0vy

r;/| ■■

. f- i

r..a CHARGE SHE^T;v;;^[J

•'; ■

I r'
I ' , \ ‘<azi'~ Niaz, Chief Secretary Kh'/bar Pakhtunl't,wa, as Coinpetent
^ Uuthofrty;-under the Khyber PakhtunkiT.va Govar.-'.rnent Servants (Effidencv & 

iDiscipiine) vRu'es, 2011, hereby charge ycu, Mr. Mihammad Ism.ai:, the chen Sub 
, • Engineer (BPS-121 PHE Division Karak presently posted at PHE Division iMow.shers

'folfew,s:-‘
: . ■ t 1- ■

I-

'!
, as

That you while posted as Sub Enginee' (t;P5-12) PHE Sjb Division Takht- 
e-Nasrati Karak, committed the followina i'regularities:-

"That you failed to properly prtfa.e and examine the contractor's 
claims, taking into copsiderat''.---' tn.i. .jpproved bid co.st, the amount 
actually payable and retrenchinent of the previ:''.,:s paid bills from

__ the second running bills. Thus ruge losses to tna Govt, exchequer
were caused due. to your ignoiarce, ineffic.enzy and mala-fide 
intentions.

P:

T

i':/•

11 (!
; R
li
fi

>;

That you madt/c'licwea pay.nerii-, n contractor over & above tite 
permissible UTiir cn bid cost tk es.ii’;ated Quantities due r. vour 
ignorance, inefficiency and 'nala-. de intentions, and dx: Govt. 

' exchequer sustained huge loss.

it)ii

L

That due to your pooi- technical '.nuts, nesiigence, lack cf 
knowledge and such aptitude in pei crmance ot government duty, 
you put the department in embarrass: n.n cosirion.

iv'i That you authorized payment wrTo. t erihcaticn of work done at 
site because the wo(K over & .aho'.c aooroved quantity 'vas nm 
approved by any authority/ forum.'

:i

■i

!
'i

I

t" be c..'ib. y inemcien'Cv 
the <l,yhe'- PakhrunkTvg Govtrnn.erv

a I O'-

;i By reason of the above, you appma- 
T misconduct and corruption under rule 3

Servants (Efficiency & Discipline) Rules, 2011, and have •endersd yourself naoie to 
“any of the penalties specified in rule 4 of the ru!e‘- ihi'^

You are, therefore, required to submit your written def6:nse wnthic seven 
- days of the receipt of this Charge Sheet to the inquiry oT;cer/inqi.iirv committee, as the

case may be.

2.4

of

3.

j'ry

i ihy:
Your written defence, it any, nh..;i:n, 

comrr^ttee within the specified period, fa'iinc 
no defense to nji in and in :;h,qt case ex-oarte acl.icr sn.i

4.
■/' • ;1

t VOU.

Intimate whether you desire to be hesi d m Dci'son 

A statement of allega^icns is enclosed

/ (^R KAZIM NIAZf
SECREARV

KHYBER PAKHTUNKHVVA

5. ■

6.'

TED

•x
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To

Mr. Mahmood Aslam (PMS BS-19), 
Deputy Commissioner, Khyber

L 1.1

!< r

Engr. Naveed Khan,
Executive Engineer (BS-18) C& N Division Bannu.i

' 2.
:■

I ■ ;
I

REPLY TO THE CHARGE SHEO.SUBJECT: -

Respect Sir,

honor to enclose herewith parawise replies to the Charge 

sheet for your kind perusal and favorable consider.ition please.

I

I have the'1
{

/'■

mail)(Muhami
Sub Engineer,

Public Health Engineering Division, 
Nowshera.

N . X
li

;

!

TED
/

’n

L 1

t

/

I

1

1
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To,

Q Mr. Mahmood Aslam (PMS B 5 19),
Deputy Commissioner, Khybei-.

Engr. Naveed Khan,
Executive Engineer (BS-18) C&W Division Bannu.

1.

2.'

T^FPT.Y TO THE CHARGE SHEET.
Section Officer (Estt) PHE De oiirtment Khyber Pakhtunkhwa Sawar letter L. SO (Estt)/PHE/8-55/2019 dated 13/02/2020 

addressed to your good self an i a copy thereof endorsed to the 
Replying Officer.

Subject: - ' 
Reference; --

Respected Sir,

A: Bafckgroiind.

1) The Replying Officer remained posted as Sub Engineer in PHE
Karak for Six yearsie. from 2013 to 2019. Durin?, .lis stay in PHE Karak, he worked as 

in different Sub Divisions of the Dit isional Office. In the year, 2015-16,
of Production Bonus fiinds” consists of 

administratively approved and

a
' Sub Engineer in

project titled “Developmental schemes out
following six different Water Supply Schemes . a i7nifi
technically, sanctioned by the competent autliority at the cost ““l ‘J.
million respectively. The Project was funded out of Product,on Bonus (Oas Royalty

District Karak):-

".vas
1

Cost (in million).Sl:No. Name of Scheme
1.748WSS Pionoor Koroona

I - -------

WSS Adnan Koroona
1. 3.047
2. 3.466WSS Habibullah Kasteer3. 2.051WSS Lajmir Koroona4. 3.479WSS Maulana Pir Ghumlam Koroona '5. 3.225t WSS Wanki Sura] Khel Koroona.6. 17.016Total-

i.

=“ ri:»;
fmLcial control in the utilization of these funds, 'fhe charge sheet has been issued to th 
RepTyto Officer by the worthy Secretary PHED instead of the Deputy Commtsstoner 
Karal i.e. the owner and custodian of funds relating fo the District Government.

After having explained th. above facts, the Replying Officer
letter under reference and to- 3)

however, has the honor to refer to the PHE Secietariat 
submit his parawise replies to the charges leveled against him, as under.-

-2-
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Replies.
The charge is baseless ar d false hence denied. In fact, the 

contractor’s claims were properly prepared by the Replying Officer duly 
examined/supervised by the SDO conc erned and Accountant in-charge of the 

■ Xccount Branch of the Divisional Office. \fter thorough checking / 
examination, the contractor’s claims were cleared on receipt of funds from the 
concerned quarter. The payment was made within the AAJ TS and enhanced 

cost and there involve no excess paymei .t in the case.

1.e>
L

1.

As regards the approved bic cost, the same was enhanced by the 
competent authority and payment for the work done was made accordingly to 
cover the site requirements. Moreover the Replying Officer has prepared the 

and not the 2"'’ running bill of the contractor, in light of the demand for 
funds made by the Xen PHE Karak vice nis letter dated 15/04/2019 addressed 
to the DC Karak (Anhexure-A). In th); elevant column of the said letter the 

t made to the contractor under ’ V iter Supply Schemes Lajmir Korooiia
“nil”. The Account Branch has

,ii)

paymen
■ and Suraj Khel Koroona has been she wn as

also raised no objection on the bill. The Replying Officer, being new comer in 
the Sub Division, therefore, prepared running bill of the contractor which 
was cleared accordingly. It is pertinent to mention that Replying Officer has 

' ' not prepared/ cleared the 2"^ running bill, as alleged. Therefore the question of
retrenchment of the previous paid bill to the contractor does not arise.

<:

iii) It is also added that the Replying Officer has retrenched the previous 

payments made to the contractor under the schemes i.e. Pionoor Koroona, 
Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam Koroona, as 
payment to the contractor was shown against these schemes in the official 
record. .Moreover, the work is not yet closed and is going on and the previous

be retrenched at any time by the XENpayment, if made, to the contractor 
' PHE Office Karak from his next/ final bill and even from the security and Call 

deposit of the concerned contractor for which the contractor has already 
committed in his written statement to the Enquiry Committee already

car

conducted in the case (Annexure-B).

iv) In the instant case, there invoh/cs no in-efficiency and malafide as 
alleged and also no loss to the Governincnt is caused, as the scheme is not 
closed/ completed, as yet. Security and Call Deposit etc: of the contractor are 

\ alTO in the custody of the Divisional Office. In the circumstances, the previous 

1' paid bills from the contractor can be easily recovered by existing Engineers/ 
Staff from the next/ final bill of the contractor.

;XtT
In light of the above narration / the Replying Officer has caused no 

loss to the Government ex-chequer as all the payment procedure has been 

completed as per rules and regulations.

V)

-3-
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The charge is-baseless hence d^^nied in toto. As stated in the earlier 
paras, payment to the contractor has bee i made as per the A.A/ T.S and 
enhanced cost and no excess over the approved cost has been made. The 
misunderstanding has been created as tl.e Authority has taken into account the 
bid cost and estimated quantities thereby ignoring the enhancement issued by 

the competent authority. In the case under consideration, no excess payment 
i.e. over and above the approved/ enhance l cost has been made. Payment to the 
contractor was made for the work done' vl jeh was properly pre-audited by the 
Divisional Accounts Officer physically checked/ inspected by the District 
Monitoring Committee constituted by ho Deputy Commissioner (Annex-C). 
All these formalities indicate that paym ;nt made to the contractor for the work 
done is legal and fair where no loss, whi t-so-ever, to government ex-chequer 

has been caused, in any form.

2. i)
r:

It is totally wrong that the Replying Officer is technically poor,
embarrassing position. In fact the

3) i)
negligent and has put the Department in an 
project in question was planned and executed, applying therein every and full 
technical input. The work in progress was properly supervised time and again 
by the Replying Officer and guided thi concerned contractor to maintain 
quality of work. That is why the quantity and quality of work could hardly be 

o^ected by any authority/comer.

ii) The verification of the prescribed coded proforma by Deputy 
Commissioner and physical verification and site inspection by Assistant 
Commissioner Takht-e-Nasratti show their satisfaction and there rise no 
question, what-so-ever, of embarrassing position, as alleged. The Provincial 
Departmental authorities have initiated the disciplinary proceedings at Aeir 
own i.e. without consultation and assocdidion of the real owner of the project, 
which is inappropriate in the eyes of la^'v and justice.

^ It has been alleged in the charge sheet that the payment was
authorized by the Replying Officer vdlhout verification of work done at site 
^nd also the work over and above the approved quantity was not approved by 

' any authority/ forum. In this connection if. is submitted that work done at site 
regularly supervised/ checked and yei ified not only by the Replying 

Officer but also it was physically checked by the District Government 
the Assistant Commissioner Takht-e-N^ratti alongwith the

was

Authorities i.e.
' Replying Officer and shown his satisfaction (Annexure-D).

.AT EP After all this process and procedure the payment was made by the 
XEN PHE Karak after proper verification by the

ii)
competent authority i.e 
District Accounts Officer Karak, which shows authenticity of the case. Besides 
the Deputy Commissioner Karak has raised no objection on the contractor bills.

made without verification of work doneSo, it is not; correct that payment 
at site.

was
I.

-4-
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It may be added that the disciplinary proceeding has been started by 
the Provincial Authority on a letter of sitting Xt N of PHE Karak (Annexure-E). The 
XEN wrote such letter for his vested interests as well as personal grudges with his 
collpigues to-create problems for them and to sa isfy his inner. In fact, he should have 
reposed the irregularity and illegality, if any, o the Deputy Commissioner i.e. the 

Principal Accounting Officer who is well aware oi the project activities. The sitting XEN 
through his letter, has betrayed the Provincial Deiaartmental Authorities thereby putting 
them to the wrong direction, which action of ha officer tantamounts in-disciplined 
attitude on his part thus liable to disciplinary action against him under the relevant rules.

I

■#

i

!
1

1

1

!
Moreover, the Replying Officer desires to be heard in person.

Prayer.
In view of the aforesaid n ciitioned facts it is prayed that the 

Replying Officer may kindly be exonerated from the false and baseless charges leveled 

against him in the charge sheet.

A lot of thanks.1. ;i
!i

tail)(Muhi
Sub Enigineer,

Public Health Engineering Division, 
Nowshera.

I

I

;
I

: •
TED! AT

I ;
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I L INQUIRY REPORTI15 f-
I

SUBJECT: -. ' DE-NOVO INQUIRY REGARDING PA^'MENT UNDER FAKE
SIGNATURE OF THE EXECUTiVE EN(ilNEER PHE DIVISION 
KARAK IMPRINTED ON CHEQUE Cl ./OSSIFICATION CODE

fr'.
■ 1■!O -

PROFORMA
1. Backgroundr-

I

The Competent Authority vide letter No. SO(ESTT)/^HED/8-h5/:’Ol9 dated 

07/01/2020 (Annex-I) notified the inquiry :omprising .o .Mr. Mahmood Aslam 

(BPS-19), deputy Com.missioner Khyber and Engf. Naveei. Khan (IJPS-1B), the 

Executive Engineer C&W Division Bannu to conduct a < e-novo detailed ir.quiry 
against the follovl/ing officers/officials of PHED.Karak under I le Khyber Pakhlunkhwa 

3ovt. Serydhts (efficiency and discipline) rules 2011.

i. - Mr. Amil Muhammad, the then XEN PHED Karak.

ii. Mr. Asif Faruq, the then SDO PHED.Sub Division BD 5hah Karak

iii. MR. Aziz Ur Rehman, the then SDO PHED Takht-e-N asrati Karak
11, . • -

iv. MR, Ajmal Khan, Sub Engineer PHED Karak 

V. Mr. Farid Khan, Ex SDA'PHED Karak

The details of charges as per charge sheet and statement of allegations of th,.; above 

accused’s are as under;-

f

i.
.5 ••

■I

1 i

»!
T A

•i

Name of Officer/ 
Officials

Allegations

i. That you • failed to properly prep.jre and oxainino the 
contractor’s claims, raking into considerations llio appfrv./ed i 
bid cost, the amount actually payab'e and Kntronotur.nnt o< ■ 
the' previous paid bills from the 2""^ running bills, ihus huge 
losses to the Govt. ■ Exctiequer we'e causrjd cJue to your 
ignorance, inefficiency and mala-fide intentions.

ii. That you made/allowed payments to contractors over and 
above the permissible limit on bid cost and eslimated 
quantities due to your ignorance, inefficiency and rnaia-fide 
intentions and the Govt, exchequer sustained huge loss.

iii. That due to your poor technical inpi ts, negligence, lack of 
knowledge and such aptitude in performance u( Govi, duty

____you put the department in embarrassing, position
iv. That you authorized p^iyment without, verificalion of work 

done at site because the work over and atrovo approved 
quantity was not approved by any authodty/forurn

i. That you bypassed the SDO PHE’ Sub Divisiori fakht-e- 
Nasrati Karak and XEN PHED Karak and ilk;gally issued

.(

d

i

Mr Amil . 
Muhammad, the 
then XEN PHED 
Karak

H
1

t1
5

.r

I*■"

ilMi
;t

Mr Asif Faruq, 
the then SDO

f
f

1
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.

PHE Sub Division
BD Shah Karak

cheque amounting to Rs H.C 25,574/- vide cheque No A 
701292 dated 19/06/26l9 b jyond your jurisdictions in favor 
of Mr Habib Ur Pehm.an rBcvt. Contractor with rnala-fide 
intentions without conseht/ee'mission of Itie sitting XEN 
PHED Karak and SDO PHISub. Division Takht-e-Nasrati, 
while you were in-charge of PHE Sub Division BD Shah and 
you have no concern whatsoever with the affairs of olfier sub 
division. . -'

that you managed w pas::e fake/bogus signature of the 
sitting XEN and DAO PHED Karak.without pre audit by the
sitting DAO______

iii. That you illegally issue J the aforesaid cheque on 
19/06/2019 prior-to: amount/cheque of production bonus 
paid into treasury, as the c heque bearing No A-5(55B0670 
dated 19/05/2019 to the tu ie of Rs 9,852,755/- issued by 
the DC Karak was. deposited by the XEN PHLD Karak on 
20/06/2Cf19 under producticT bonus.

li ; ©
f;

I• ;

!

1

■ :

I

. !

That you failed to prbpe ly prepare and examine the
Pontractor's clairris;' taking' into considerations the approved 
bid cost, the amount actual'^ payable and entrenchment of 
the previous paid bills from the 2"'* running bills. Thus huge 
losses to the Govt. . Exchepdsr were caused due to your 
ignorance, inefficiency, arid .t iiala-fide intentions.

■i

'Mr -Aziz Ur 
Rehman 
then- SDO PHE 
Sub , Division 
Takht-e-Nasrati 
Karak

thef—ii: That you made.'^aliowed payrhents to contractors over and 
above the permissible lihif on bid cost and eslirnated 
qyantities due to your ighofnnefe, inefficiency and rnala-fide 
iiftentions and the Govt. .Exchequer^ sustained fiuge loss. 
That due to your poor techrical inputs, negligence, lack of 
knowledge and such aptituce in performance ol Govt. 
duty, you put the department in embarrassing position

iv. That you authorized paymeril withrJut verification tjf work 
done at site because the work over and above approved 
quantity was not approved by any authority/lorurn.

i. That you failed to properly, prepare and examine the 
contractor’s claims, taking into considerations the approved 
bid cost, the amount,actually payable and entrenchment of 
the previous paid bills from the 2^^ running bills Thus huge 
losses to the Govt Excheeuiir were caused due to your 
ignorance, inefficiency and n-a a-fide iritentions.

ii. , That you made/allowed pay nt;nts to contractors over and 
above the permissible limit on bid cosi and eslirnated

—" quantities due to your ignorance, inefficiency and rnala-fide 
intentions and the Govt, exchequer sustained huge loss.

iii. That due to your poor techn ccj, inputs, negligence, lack of
• . ' ' ' ' it

khowledge and such aptitude in performance ol Govt.

• 1

iii.
!

(
I

!|

L

Mr Ajmal
Khan/Muhammad 
Ismail, Subs 
Engineer, PHED 
Karak

S'

f
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duty, you put'-ttie department in embarraising position, 

iv.. That ycjy..Authorized‘payni^^en v itiout verificalion of work 
done,at site, beteause vthe work jver and above approved 
quantity.-was^i1ot;apprd\/dd by any authority/forum.

i. That you ^failed' to • properly prepare and examine the 
contractoTs'cTaims,Taking into considerations the approved 
bid cost? the.,ahio.Uh.t actually paya de and entrenchment of 
the previous paid bills from the 2 running bills. Thus huge 
losses; to the Govt. Exchequer were caused due lo your 
ignorance, inefficiency and mala- ice intentions.

ii. That due to yoyr poor technical inputs, negligence, lack of 
knowledge and-,, such, aptitude n performance of Govt. 
duty, ybu put the department in embarrassing position.

tk
? iJ;

;
••v

d i Mr Farid
Khan/Muhammad 
Ismail, the then 
SDA PHED 
Karak

I 'i

1

Lt 12. Proceedinas
V-

In pursuance of the;; .SO(Estt); ..PH.E Deptt Peshawar letler No

SO(ESTT)/PHED/8-55/2019 dAted. 07/01/2020, the com,nittee requested XEN 

PHED Karak to provide the attested record of 6 No VVSS Schemes, under Production 

Bonus Fund vide Xen .C&W Division;Bannu Letter No 2312/'’6-E(l) (Anncx-li) dated 

23/01/2020 followed by _Beminder:l;..201,3-E(I,) dated 14/:)2/2020 (Annex-Ill) and 

subsequent reminder-ll, 2805-E(l)'dated-28/02/2020 (Anne t- V).in response the Xen

PHED-Karak submitted the releyaht'record Vide his office I itter NO ()1/\/V-102 dated
- . »-

27/02/2020 (Annex-V) wherein a host of information such , as I ’rocurement

i
t

1 I

L
Documents and details-pertaining-.to . financial transactions to the contractor 

concerned 1, were missing. These docuitients are ^ot yet provided lo the inquiry 

cornmittee till finalization. The report was delayed due to outbreak of pandemic
1 COVlD-19, and rhany other factors,,' ■ , ,

Nonetheless, the inquiry committee conducted the .ite visits along with the 

field formation of PHED Karak ;bn 06-07 August, 2020 tc ascertain Itie executed 

works ih light of the Administrative Approval (/\A)/Technicai Sanction ( I S), work 

done payment made to the contractor and,the allegations/charge sheet.

Consequently, the Inquiry committee, issued 9 No questionnaires (attached 

as Ann,ex-VI) to the concerned, officers/officials of PHED Karak Vide letler NO 
00205/bCK/2020 dated 15/09/2020 (addressed to Mr. Amil Muhamad, tfie tfien XEN 

PHED -Karak), 00199/DCK/2020 dated 15/09/2020 (address ed to Mr. Asif l aroq, the 

then SDO BD Shah PHED Karak),.:00204/DCK/2020 dated 15/09/2020 (addressed 

to Mr. Aziz Ur Rehman, the' then SDO, Takht-e-Nasrali Plll O Karak),

j

) l|

I

1
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I

/

I

•■>00207/DCK/2020 dated 15/09/2020 (add/fssed to Mr.MLi&mmad Ismail, Sub 

. Engineer PHED Karak), 00203/DCK/202C dated 15/09/2020 (iddressed lo Mr. Farid 

f^lhan, SDA PHED Karak), 00202/DCK/2020 dated 15/09/2(J23 (addressed to Mr 

Rafi Ullah, ibcurribent XEN PHED Karak), 00201/DCK/2C'20 dated 15/09/2020 

(addressed'to Mr. Obaid Ullah Jan, incumbent DAO.PHED KaraK), 00200/DCK/2020 

dated 15/09/2020 (addressed to Mr. Muhammad Tariq. the thim DAO PI lED Karak), 

00206/DG,K/2020 dated 15/09/2020 (addressed to Mr. Atif ?&uf Niazi, incumbent 

SDO Takht-e-Nasrati PHED Karak).The' respective replies , of the aforesaid 

officers/officials'of, PHED Karak .Submitted their-replies ,to the inquiry c.)mmittee 

(Replies attached as Annex-VII).
Moreover, the inquiry committee also give personal apj: e;,rancc2 to Mr. I lafeez 

Ullah, the then SDA, Sub Division BD Shah and Mr.' Muhanriad l-arid Khan, the 

then SDA, Takht-e-Nasrati PHED Karak on dated .02/09/2020 to solicit 

explanatioris/clarifications regarding various quarries related to the questionnaires 

and official record/documentations. Both officials of PHED, Karak appeared before 

the'inquiry committee and submitted additional clarifications/wntlen statement.

r
i

fiI
i

4
«'l

l

4'

• i

i

3. Fihdinqs:-
1. The instant inquiry covers 7 No WSS schemes pehaining to PI 11. D Karak 

which were approved by Deputy Commissioner (DC) Karak vide No 
2768//DCK/DA/DDC dated 05.08.2016 and 2673/DCk.T)A/D!jC dated 

28/07/2016 for'Rs 20.50 M under production bonus royalty fund 2015-16. 

The ensuing procurement process resulted in the award of contract/work 

order to M/S Habib ur Rehman with total bid cost'of 7 No WSS schemes 

for Rs 12.62 M.The T.S of 6 out of 7 Schemes was accorded by the then 

XEN PHED Karak (Mr. Muhammad Amil) for RS 17.016 M. Fund for 7 

schemes amounting to Rs 20.582 M was released oy DC Karak and total 

payment of Rs 18.246 M was made to the contract ct on account of 6 out 

of 7 No schemes. The scheme-wise detail is presented in the table J-pJ. 

(Attached as Annex-VIIH.
2. The -narhe of Mr. Ajmal Khan Sub Engineer PHED Karak was erroneously 

intimated as site in-charge/sub engineer of the projects 4o wttorn ttio crharge 

sheet/statement of allegations was issued. However, Mr. Ajmal Khan, Sub 

Engineer was not involved- in these Schemes and PHED Peshawar withdrawn

.1.
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charge sheet and allegation statement :n the ins.ant inquiry vide Section 

Officer Establishment PHED Peshawrr letter No SO (FiSTT)/PI IF;l)/B-5f5/2019 

dated 12/02/2020 (attached as Annu-x-IX) issued to h'.rh earlier. After perusal 

of record, it was revealed that Mr. [.rluhammad Ismeil, Sub Engineer was the 

concerned sub engineer of the schemes at PHED f arak.and accordingly Mr. 

Muhamrtiad Isrnail was served upon with the directir n to submit annotated 

' replies to the questionnaires.

3. The approved scope of work for 6 WSS Schemes reflected ul S.N 1, 2. 

3,4,5,6 in taWe-T-OI comprised of Tube Well and Pumping Chamber and 
provision for pipe distribution system \Was made. Th j pipe distribution system 

(total pipe length of 15,233m) was included in the ! S estimate lor 5 out of 6 

schemes reflected at S'.No 2,3,4,5 and 6 tableT-01. Scheme-wise cost of the 

work orders and approved T.S estimates are shbwr i:i Table T 01 and Work 

orders are attached (Annex-X)

4. -Funds amounting to Rs 2.00 M for the scheme ‘ WSS Kamnm Koroona 

Chpkara” was released by DC Karak vide 1^’ releese letter No 9464/DC/DA

, dated 21/09/2017 (Annex-Xl) at the disposal of XEN PHED Karak. However, 
thejsame has neither been reported in utilization'statement (Annox-XII) for 

the work nor surrendered to DC Karak. Moreover, the XEN PHED Karak failed 

to provide'any relevant document i.e Tender documents. M.B .> vJ running 

bills etc. '

'S

;

I

5
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5, The total bid cost of 6 out of 7 schemes amountng to'Rs 10.222 IVI was 

enhanced to Rs 6.7878 M due to site requirement oy the XEN PHED Karak 

being Engineer In-charge of the projects (Copy of contract Enhancement 

notification/order-attached as Annex-Xlll) and the enhanced uosl/scope of 

work was in excess by more than 15% above bid cost as per KPPRA rules 

2014 and paid to the same contractor M/.S Habib ut Rehman. I he same was 

endorsed through the questionnaire's reply.
' ^ I -

i
i1

• 1

ii
made available and field6. From the perusal of record what so

measurement revealed that an overpayment of Rs 5,486,014/- had been '3;
iisi 1i .1made to the contrattor on account of overpayment made due to re- ■

!.
i
i measurement as well as for unexecuted work. 1 /.
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Table T-02 (Ovet'payment)
Recovery 
amount Rs 
due to
overpayment
(Re
measurement)

Recovery 
amount. Rs/- 
due
unexecuted
distribution
system

Remarks

Tot£ I 
Amt uVit: .N'o Name of Work
Rs/-

L. ■ I

Overpayment Due to 
re-measurement in 
Tube Well
Overpayment Due to 
re-rneasurement in 
lube well and 
unexecuted distribution 
system

I Overpayment Due to 
re-measurement in 
tube well and 
unexecuted distribution 
system
Overpayment Due to 
unexecuted distribution 
system
Overpayment Due to 
ui lexecuted distribution 
system
Overpayment Due to 
unexecuted distribution 
system

I. ;

WSS Lajmir Khfel 
Warana , ,

1 1,032524 1,0 .2 524

WSSWankiSirajKhel, 
Kotka Zardad Khan 1,480.6922 268,955 711,737

WSS Maulana Habib 
Ullah Koroonaa^steer 
Banda

950,863 , 95(1,8630

WSS Piao .Noor 
Koroona Tattar Khel

4 524,784. . 52^,784

WSS Maulana Pir - , 
Ghulam Koroona Ghani
Abad

i 5 240,821 24(;,821
,!

WSS Adnan Koroona 
Ghundi Killa 1,256,330 1,253,330o

1,801,479Total Recovery Rs 3,684,535 5,486,014

7. It is evident from the record and the statement of offic ars/officials concerned 

that the collective failure of. PHED Karak to follow SOP s and codal formalities 

has caused a host of.problems at various levels:

A. The cheque classification proforma was processed in advance along with 

running bill which was submitted to DC Karak forrei nbursemont which led 

. to advanced payment to contactor.

'V',.V

>
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1.

After the funds were released by DC K ar Jk, the same proforma 

made it possible to issue the cheque ard excess amount was 

credited to the contractor.

d

L-

■]i
I

Mr. Amil Muhammad, the ,then .XEN PHED Karak admitted his 

signature on, cheque classirtcation profcrma and bill whereas all 

other officers/officials i.e. incumbent XtiN' and incumbent DAO 

denied in their annotated replies that signature on cheque 

classification proforma were affixed (not original).

I
I;

. {. •
I .15

i

The issuer of the cheque also tried to juslif ' his deed based on the 

■same proforma which he alleged was du y signed by .the then and 

' incumbent XENs/DAOs which seems to fc s 'vrong.

I
I

The entries/particulars of the proforma c intain such details that it 

should not be processed in absence d funds and duly verified 

work.

!
I /i

i

\
IsThe Cheque issuer Mr. Asif Faruq, SDC EsD Shall maintained in 

his. reply to the questionnaires that duly verified bills along with 

\ cheque classification proforma, (duly.-. singed by the Itien and 

. -r 1. incumbent XENs/DAOs) was, delivered tc him from DC Karak 

Office “through Contactor" along with the instructions to issue the 

cheque which neither falls in the domain )f DC Karak nor such like 

instructions can be issued by DC Karak. /\s the schcjme did not fall 

in the purview of the SDO PHED Karak who issued cheque, the 
stance sheds light on the fact that the cr tical financial record'was 

allowed in the hands of unauthorized persor nel.

■n

I
11

I
I

I

I
!

i
[

5
’ n

,t

l!
'Z Such slackness in dealing with official lacord may have given a 

-window of opportunity to a culprit to fqrgcj. signaturcjs at any stage 

of the process while documentations movement among the offices 

L, cj)f PHED Karak, DC Karak and Treasury leads to processing the 

cheque ■ classification proforma in advance, and overlooked the 

' ' payment beyond 15% above bid costs, aptly shows that the 

acc^unts-section of PHED Karak was not functioning firoperly.

4
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B. The 6 WSS schemes running bills

limbursement of fund along with cheque class fic ation 
" was

i
were^ sert to DC Karak for re- i:

proforma which
erroneously attached by XEN, who was tra isferred before Ihe fund 

rdeased_^ DC Karak. After the receipt of funds, SDO BD Shah PHED
e 1

if

i
K^rak released payment without bringing releast ,c f fund and payment to 

contractor into the knowledge of incumbent XE'J by countersigning the 

previous bill. SDO BD Shah misused his powers oy ,allowing, the wrong

.'f
j'l
ii
*

0

payment to contractor.
I

I
C; The cheque bearing No A-701292 dated 19/06 2019 amounting to'Rs 

8,325,5747- was issued to M/S Habib ur Rehman'liy SDO BD Shah PHED 

Karak on account of 2"'‘ Running Bill of 6 WSS sc hemes, i-lowever, these 

schemes fall in the jurisdiction of SDO Takht-e-N ss'ati PHED Karak who 

. was neither on leave nor absent from his duties as per annotated reply of

i
I

!

inbumbent XEN' PHED Karak. The incumbent XEN also denied any 

instrtictiops/approval to SDO BD Shah to issue, tt.e above cheque on his 
behalb' It once' more reflects on improper c oqrdination/disposal of 

dbcurrientation while dealing with official/financial matter. It is pertinent to

I

;•

M-

mention that 2"'' Running bill of'6 WSS schemes were,sent to LX: Karak 

for reimbursement and was not for making payment to contractor on the 

bill as the measurements were'not properly entered 

issuer of chequri:e. SDO BD Shah was supposed to check work done
incumbent XEN PHED Karak for allowing

i.

I,»
, Therelore, thesame

'-i
>1 t 'iand submit a fresh bill to 

payment which he couldn't do. It gave'the mala-fitle ntenllons ol .SDO BD 

Sljah to throw responsibility of measurements on !ho then .SUO/X|rN, and
further'the instant bill if so considered as contractor bill then it w,as not 

ciilntereigned by the incumbent Xen/DAO and SDO .concerned at ihe lime 

of issuance of cheque.

5
iI

I
I
II

iti

III8. The perusal of MB of 2“' Running bill of WSS Wanki Sira) Khd Kotka /ardad

Habib Ullah Koroona Kasteer Banda. WSS Piao Noor

■i

'Tt
I

Khan, WSS Maulana 
Koroona Tattar Khel, WSS Maulana Pir,.Ghulann Koroona Ghani Abad 

revealed that Mr Muhammad Ismail sub engineer failed lo enter record

for Subhead "Pumping Chamber" Tfict same
entries/detailed measurerrient 
was endorsed in abstract of relevant M.B !'

i’agc 8 of 15
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• g. The rep'ord reveled'that cheque bearing No A-58580 >70 dated 19/05/2019 for 

Rs 9,'852,755/- was issued by DC Karak which was cre dited into I’l-IED Karak 

, PWD-II account on 20/06/2019 whereas 'the cheriue for Rs 8,325,574/- 

bearing N,p A 701292 dated 19/06/201 r was issue l by the Spo BD Shah 

PHED Karak before crediting the amount in XEN account.

< \
i
f.

I !-
i-

h !•'

f
lit10. The personal appearance of Mr. Hafec-v. Ullah, the thor SDA, Sub Division BD 

-Shah, PHED Karak was conducted on 22/09/2020, ha appaareci before the 

inquiry committee, he submitted his v> utter, statement t) the inouirv committee 

(Copy of'statement and relevant documents attai h^d as Anncjx-XIV) and 

it wd? revealed that he was on leave on 19 June, 7( 20 as his rnolhei was 

. seriously 111 and he took his mother for medical cheok-up to HMG Peshawar 

and was adrhitted in HMC Peshawar ahd he was unaware of wrilinci cheque 

to the contractor as cheque book was lying with SDO BD Shah.

;

'■i

(■

Ii i

11. The personal appearance of Mr. Farid Khan, the then SDA, sub division lakht-e-

22/09/2020, h-: appeared before the

and he submitted his written 'Statement to the inquiry

as Annex -XV) that tie was

{

Nasrati, PHED Karak was conducted on

inquiry. committee
committee (copy of written staterne-nt attached

SDA Takht-e-Nasrati w.e.f 28/05/2018 till hO 11/2018, cheque was
cashbook was mair’Jained by him during the

!

posted • as
neither prepared/ drawn by him 

■ above mentioned period. However a"" P 'bill was aritnmelrrally scrulin.zed by him

« R/Bill was not deducted from r Rim of 2 VVSS s< hemes.

’i Inor

;
■i

and 1
1■(

ii
Conclusions:-t

the following conclusions are drawn;-
---------------'Table T-03 Conclusions_________
"Mr Amil Muhammad, the then XEN PHEDJ<aral

Conclusion ■ItReasons 
^ • Overpayment due to

re-measurement 
allowed in 2'"^ running 
bills ol y No WSS 
schemes.

.• Signing of Cheque 
. classifiealioo proforma 
. in absence of work

IAlieqations/charge 
thaFyou 'failed to properly prepare 
and examine the contractor’s claims, 

consideration^

'I

;
thetaking ‘ inti 

approved rrb|cl cost, 
actually payaole and entrenchment of 
the previous paid bills from the 2 
running bills. Thus huge losses to the 
Govt Exchequer were caused due to 
vour ignorance, inefficiency and mala-

... :"a^

■5I

the amount! r

Charge proved. < •

11•!
•1i !■

■:

i

!
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cone and available 
fjnds which leads to 
cdvance payment.

• E nhancement allowed 
beyond 15% limit of 
crlginal contract cost 
as per KPPRA Rule 
2.014 sub rule 18 (c)

(d), however, 
estimated quantities 
have t)eer, covered in 
TS estimate.

• Overpayment in shape 
c;f improper 
measurement and 
unexecuted works was 
allowed.

• 'fhe running bill was 
rent to DC Kaiak for 
re-imbursernenl

►.'■i

fide intentions. 1*.
•i’.\oThat you made/allowed payments to 

contractors 'over and above the 
permissible limit bn bid cost and 
estimated quantities due' to your 
ignorance, inefficiency arid mala-fide 
intentions and the Govt exchequer 
sustained huge loss.

l'! fl

I r»

Charge partially 
proved.I

(■/)

;1
1

•■'I

That due to your poor technical inputs; 
negligence, - lack of knowledge and 
such aptitude in performance of Govt, 
duty- you. put the department in 
embarrassing position.

1re­ 'llIt

1

Charge proved.
Chequewhereas 

classification proforma 
in' absence of work 

and available

t
I
I

done
■funds which loads to
advance paymoni 
Advance payment 
allowed to coniractor.

•n

That you authorized payment without
verification of work done at site 
because the work over airtf above

uantity_was not approved Charge proved.

1
!

approved 
by any aut^ority/forum.

i
)v

'A
rr

i
SDO PHE Sub Division JD Shah Katak

- violation ol jurisdiction 
issuance of 

, while

+
"Mr Asif Faruq, the then

That y^ bypassed the SDO PHE Sub 
Takht-e-Nasrati Karak and

'1.1 !

and
Division
XEN'PHED Karak and illegally issued 
cheque amounting to Rs 8,325,574/- 
vide' cheque, No A 701292 dated 
19/06/2019 beyond your Jurisdictions 
in favor of Mr.Habib Ur Rehman Govt. 
Contractor .with mala-fide intentions 

' without consent/permission of the 
I sitting XEN^P.HED Karak and SDO

:}cheque 
concerned SDO was

and !nopresent 
: instructions in writingCharge proved. 1

3had been issued by 
incumbent XEN which 

.resulted

{' -1

in
! ■; 'advancorrir-'ni I :

10 of.is'J\ i/ •
i ’

1 1!
! 1

1' 'J
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.1

n■i w:*:!PHE,: Sub bivisiuon Takht-e-Nasrati, 
while you were in-charge of PHE Sub 
-A'/ision BD Shah and you have ho 
..oncern whafsoever with the affairs of 
other sub division.

payment. •if 1‘- •

5(

r ■ ■That you managed to paste 
fake/bogus signature of the sitting 
XEN and DAO PHED Karak without

• no expertise
available with inquiry 
.X nmittee 
n'/estigatc the matter 
N'h regard to 

i ’a ;e/bogus signatures, 
dowever,
Department Peshawar 
•n.3y investigate the
matter througti some 

, technical ac!v>ncy.
As ctieque issued
beifore crediting the 
amount into actual 
account.

i',-
to

LI Ipre-audit by the sitting DAO
\ ICharge could 

not oe proved.
I

if
PHE

ii

c !I
:I

\

That you illegally issued the aforesaid 
cheque on 19/06/2019 prior to 
amount/cheque df, production bonus 
paid into treasury,' as the cheque 

A-58580670' dated 
19/05/2019. to the tune of Rs 
9,852,755/- issued by the DC Karak 

deposited by the XEN PHED
under

bearing No Change proved. 3I 1
was
Karak onL ^0/06/2019 
. reduction boniJs.

' Mr^iz UriRehman, the then 
1 That"^u -failed to properly prepare 

and examine the .contractor’s claims, 
considerations

i sBo'pHE'Sub Division T2kh{-e-Nasrab Karak
’ • Overpayment due to 

re-measurernent 
allowed in 2"'' running 
bills ol 2 No WSS 
schemes.

• S-.gning ol running bill 
in absence ol work 

arid availabi©

1

'}•

v'
i]the t

taking into
approved bid: cost, the amount 
actually payable and entrenchment of 
the previous paid bills from the 2
running bills. Thus huge losses to the

caused due to Charge proved.

ip.

i
I'

done
finds which leads to 
advance payment.

liGovt. Exchequer were 
your ignorance, inefficiency and mala- 

fide intentions.

i •|I :i
it

• Failed to carry out 
check mec.surement to 

rc?cord entries

1
:■

ensure
chamberof pumping 

of 4. WSS scheivies
• Payment

recommended beyondthat you made/allowed payments to Qj^g^gg proved, 
and above thecontractorsp^^ver

1 Tape 11 ol 15‘
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i

15% lirnitalion of 
o'iginal contracl cost 
33 per KI-’PRA Rules 
2014, however, TS 
sanctioned by the 
Competent Auttiority.

• overpayment due to 
re-measurernenl 
.allowed in 2"'^ running 
bills ol 2. No WSS 
E'chemos,

.■ Signing of running bill 
ii absence of work 

and available

' permissible limit on bid cost and 
estimated quantities due to your 

^norance, inefficiency and m'ala-fide 
'^'intentions and the Govt exchequer 

i sustained huge,lobs.

That due td your poor technical inputs, 
negligence, lack of knowledge and 
such aptitude in performance of Govt, 
duty, you put thb department in 
embarrassing pos,ition.

t
j

Charge proved.

cone
funds which leads to 
advance payment. _ 

payment

i

Advance 
allowed to contractor.

verification of work done at site ■
the work over and above Charge Prove .f: because

approved quantity was not approved

PHED Karak (Wir Ajinal Khan,
Co'Yipetenl Authority).....
• Overpayment due to

'measurement
■ allowed in 2."^' running

■ bills of 2 No WSS
I schemes.
. Signing of running bill

ol work

Sub Engine
That you failed to properly prepare

examine the contractor’s’claims, 
considerations the 

-bid cost,' the amount

. '.-e-
and

intotaking 
approved
actually payable and entrenchment of 
the previous paid bills from the 2 
running bills. Thus huge losses to the 
Govt. Exchequer w^re caused due to 
your ignor^e. inefficiency and mala- 

fide intentions.

in absence 
done
funds which leads to 
advance payment.

! and available
Charge proved.

i
outFailed to carry

check mcasureirient to 
record entries 

ctiarnber

I

! ensure 
, of pumping

of 4 WSS schemes

, Payment
recommended beyond 

lirnitalion of
That you rhade/allowed payments to 

and above the 
limit on bid_3dst and 

due to your

contractors, over 
permissible 
estimated quantities 
ignofanci, inefficiency and maia-fide 
irrtanl^-ffld^e Govt.^^^chgq^

: . 15% 
dnginal contract cost 

■ as per Ki’PRA Rules
Charge ■proved :

:
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' - i
:f014, however, TS 

' s.anctioried by the 
' Cbmpetenl Aulhority.
• Overpayment due to 

r e-measurornenl 
Olowed in 2"'’ running 
bills of 2. No WSS 
ochemes,

• :'>igning o( running bill 
in abseno.e of work 
done an.' available 
funds which leads to 
I'ldvance payment.

• Advance payment 
allowed to contractor.

. "sustained huge loss. c
>:•

( ^ ^hat due to your poor technical inputs, 
negligence, lack of knowledge and 
such aptitude'in performance of Govt, 
duty, you put. the department in 
embarrassing position.

t

I Charge proved. II
1
}

' I

■ U,
f;
%ir i1That you authorized payment without

verification of work done at site 
because the work over and above 
approved quantity was not approved
by any authority/forum.____________________

fflj. Muhammad Farid Khan, the then SPA PHE.D Karak

That you failed to' properly prepare 
and examine the contractor's claims, 
taking into considerations 
aoproved \ bid cost, the amount 

; actually piaVable and entrenchment of 
the previous paid bills from the 2"'*
.running bills. Jhus huge losses to the 
Govt. Exchequer 'ivere caused due to 
your ignorance, inefficiency and mala-
fide intentions. ,__________ ____

"rhatlfuelo your poor technical inputs, 
negligence, lack of knowledge and 
such aptitude in performance of Govt, 
duty, jou pLib the department in 
embarrassing position.

Charge proved. r
f;
}

:

1
• Overpayment allowed 

due to no.n-doduction 
Df 1"' K/bill from 2"'^

I
<

the
■ "unning bills ol 2 No 

■A/SS schemes.
(■

IIICharge proved.
:5
f
if
f!

4
; « rhe, SNA is only 

esponsible 
arithmetic check of 
claims submilled by 
contractor and writing 
of cheque to enter in 
cashbook etc.

!
for i;

Cnarge not 
proved

..'•t
. 1/:

1?;;'

.V
■i;

Recommendations:-
■ Str

Thetyvork on 6 WSS schemes was actually carried out on ttie basis oi MRS: 

2016 but now the recovery needs to be made on current MRS 2U2.0 which is 

approximately 25% higher than MRS 2016 so

1

the amounts nc.'eds to be

■ fi
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5 K ' reccivered 6,857,517 (5,486,014+25% of 5,486,01/ -6,857,517) lo avoid

any losses to the GovT"

disciplinary action against officers/officia s of PHI-D Karak, the 

recovery amounting to Rs 6,857,517/- as per following taole shall be made from 

the contractpr feind responsible officers.

I

1 5

f-

2. Apart fromv

'.I !
■f v

3Table T-04 .
(% Share/recovery amount of Responsible Officer/Ovficials & Personnel,

Designation ^

Responsible Officer/Officials &
' Personnel, Designation

i

I1 Is
Amount (Rs)Shar3(%)S.No ['

!
Contractor share as major defaulter 3,428,75950.001 1

’2.50Mr. Muhamlnad Amil, the then XEN PHED 
Karak 

2 857,190
■ &

t-\
12,50Mr.;Aziz-ur-Rehman, the then SDO Takht- 

k-Nasrati PHED Karak 
3 857,190'■

!•

15.00Mr. Asif Faruq, the then SDO BD Shah 
PHED Karak ’' ~

4 1,02.8,628
.1

I I10.00Mr. Muhammad Ismail,Sub Engineer 
PHED Karak „ _____

■i5 885, /52!
I r

>1I
Total Rs) 6,857,517

3. Following disciplinary action against the accused t:eld staff of 14 IhD Karak

as mentioned in charge sheet is proposed;-
--------------------------- ^ Table T-05 ”
Proposed action on Officer/Officials of PHED Karak & Personnel, Designation

Remarks By 

Higher Ups

L-

7
'•■A

..I’
•F

.j i

Penalty ProposedName of Officer/Officiai
S.Nof 4

i iii
Minor PenaltyMr. Amil Muhammad,

the then XEN PHED' .r7 fii1
Karak.

Minor PenaltyMr. Aziz Ur Rehman, 
the. then SDO Takht-e- 
Nasrati PHED Karak. ,2

I
I t
t

,
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•Mr. Asif Faruq, the then 
spo BD Shah PHED- 
Karak.,

As Mr. Asif Faruq. SDO BD Shah, 
PHED Karak stands, retired from 
service on. 02/01/2020. the efore 
disciplinary achon shall be ;a\en 
against him a.- per service r jI' :s , 
recovery b.; made th o igh 
anticorrupti jn establishment _

'i1; >94 C r i
>

, i<5i ■

■; t- I
1

i.
it
■i

V ir

ii Mr. Muhammad Ismail, 
Sub Engineer PHED
Karak._____________
Mr.' Farid Khan, the 
then SDA sub Division 
Takht-e-Nasrati ' PHED 
Karak . .

J• f.
I

Ii Minor Penairy >4
i.!1 I-• 5

I
4 J\ !i Minor Penalty .5 =1■I

}The then- DAO PHED Karak oeing 
Federal Govt, employee, case 
shall be referred to Account 
General Office Peshawa
action.__________ .______
Blacklisting the firm tor execuJon 
of developmental works.

Mr. Muhamrriad Tariq, 
the then DAO, PHED 
Karak

.1I6f1

for
i

M/s Habib Ur Rehman 
Contractor '____7 'J

,5
■ii. t3

f
I

V
f!M

Of
-r ^

'Mr. IVilhmood Aslarn (Bf^S- TO) 

Deputy Commissic)r--:r Khyber. 

Member Inquiry Committee

ran(BPS-18)Engr. Naveed 

Xen C&W Division Kohat. •i

;
Member Inquiry Committee

}•f
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oi-Ficr, OK Till': ciiii:i' r.nc;i>'i-.i:k (soirrin
injl?I,IC llK,At;i ll FAGC;: l)K.I»^r[ : KIIMSF.U I’AK I i rnNKllWA. I’KSIIAWARI• ‘

/j :£'/3/s^c^No. /PHE,

Dalai Poi;l'. i\v:ir. the 31 ! dS /2021,
® r. 7?.

%
fL To. ‘s

I I. The Superintending Engineer 
PHE Circle Peshawar

2. _J|)e Supcrinlcnding Engineer 
I’l IE Circle Kcihat

■I

j. The Superintending Engineer (Spiiil'ernj 
PHE Circle Kohat (M.A)

' (Superintending Engineer Oraitzai)I

^uh^ect: NOTIKICATION.I:l|
Secreliiry I’llHUMcililienluin N'.i.SO(l-.S I'I )'l'l 11 1; -.SS .'.iiI •) dated I1Pel: :i'll

g: Enclosed find herewith .n copy ol'the subject noli ictnion as referred above, received I'roin 
^ Secretaiy to Govt, of Khyber Pakittunkhvva Public Health Htigiiv-cr ng Department Peshawar ''which is 

.self-explanato.'-y”.
i e Your attention is invited to the subject notilication for strict compliance as per direction 

of the worthy Secretary PHED. Withholding of Two annual increi tents for two years and recovery of the 
following amountnTs noted against each to which they submitted their repltes:-

ti

tl Name & Dcsignalion of the accused PenallvS.No
Mr. Amil Muhammad. 
Executive Engineer (I3PS-1S) 
PHE Division Orakzai .

'■Recovery o; R:-. 857.190'- and withholding of two 
.nnr.ua! inercmei is for two years".I.

Mr. Muhammad Ismail, 
The Ihcn Sub Engineer 
PHE Sub Division Karak

"Recoveiy of R:. hS.s.752.''- and w ithholding of two 
annual increr.’et s for two years".

I
L.{

I Mr. Farid Khan
The then SDA PHE Sub Division Takht-e- 
Nnsraili Knrak ,

'‘Withholdini. o: iwo annual incremems foriwo 
years*’.

■;

i I 3.

2 In view of the above, yon are directed to provide cenies of Challan on which payment is 
made aiid entry of withholding of two inerenicnis for two >ear.s i i i. e Personal Ilk-'Service Book of the 
iacctiscd officci'/officials may be provided to this olTicc for clarinceiii n and onward submission to quarter

I
concerned.

I

Chief Engineer (South)D.A/As above

Copy for inroimation is forwarded to:
I. The Acconniant General; Khyber Pakhtiinkhwa.

I 2. The District .Accounts Officer Concerned.
. 3. P.S to Sccrctan' PHE Department. Khyber Pakhtiinkhwa Peshaw,; •,

■ a. Mr. Amil Muhammad. Executive Engineer PHE l.m.-sion Orakz.azai. 
y^lt. Mr. Muhammad Ismail the Then Sub Engineer PHE Division Charsadda. 

c. Mr. Farid Khan ihc then SDA PHE Sub Division ’ aytt-c-Nasraui Karak.
they are directed to submit their replies for their penalties as noted above against caclt. at 
the earliest to the quasor concerned as well as to il.is office for further neccssar.v action 

' accordingly.

•. I

4.

!-
w

glmcl/i- (South)• Cliicf
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OFFICE OF THE EXEC UTIVE ENGINEER 
PUBLIC HEALTH ENGINEERING DIVISIO^NOWSHERA

0923-9220455

f;Ii
a
ft;
h'-

^^^i;-n«;rypn@amall.coiTi
i"'

Nr. 9.^ I^ ' O’.

Dcted Nowshera the, __I-RJ.—r^OZl

To, ,
I i i ‘c. f

. The Superintending Engineer 
PHE Circle Peshawar;

PgPARTMENTAi APpPAI- IN RES>P£CT OF NOTIFICATION 
NQ.13/F/1'=^/SOUTH /PHE/DATeO 31-08-2021

f.

Subject:-
ij
li

Please refer to the above the requisite appeal in respect of Mr. Ismail Sub 

Engineer is sent herewith for further necessary acticn as desired.
{

I
f
y
i,-

^€NGINEE^ 
[N NOWSHEPHE DIVII
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II ^.|Ap:■....2d Z.;mm
y .i&fiI ri To

The Superintending Engineer 
■ Public Health Engineering Circle. (P HE Circle) 
Peshawar.m

li
its.ffi-

Departmental Appeal agaiu-si the impugned notificati^ 
dated 31.08.2021 whereby the penalty of recovery of 
Rs.685.752/- and withholdi ip of two annual increments 
for two years was imposed ipon the appellant.

Subject:mism
i

H
Respectfully Sheweth;

With profound respect the undersigned/ apueilant submits as under:

That the appellant remained posted .is Spb Engineer in PITE Karak 

for six years.i.e. from 2013 to 2019. During his stay in PHE Karak, 

he worked as Sub Engineer in dif erent Sub Divisions of the 

Divisional Officer. In the year, 2015-2016 a project titled

“Developmental Schemes out of Production Bonus Funds” consists 

' of following six dilferent Water Supply Schemes
administratively approved and t(.;chnically sanctioned by the 

__ competent authority at the cost of 16.800 and 17.016 million
funded bout of Production Bonus

■*<

lisi;; was

respectively. The project 

.(Gas Royalty District Karalo):-

was

Cost (in million)\Name of schemeSr.No1.';
1.748WSS Pionoor Koroona1 ...r

3.047WSS Adnan Koroona2
3.466WSS Habibullah Kasteer3
2.051WSS Lajmir Koroona

WSS ’Maulana'" Pir Ghu.iham

Koroona

4
3.4795

3.225WSS Wanki Suraj Khel Koronna6;.t
17.016Total

•j;
i- That contract of the project was awarded to Mr.Habib-uf-Rehman 

' Govt. Contractor. The Project pertains to the District Government
2)

I ■

s{-
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i funds and the Deputy Gommissioiie: Karak is the principal 

accourrtirig office, in the adininistrativj discipline and financial 
—— control in the utilization of these funds. The charge sheet has been 

issued to the appellant by the worthy Secretary PHED instead of 

I Deputy Commissioner Karak i.e. the ovvaer and custodian of funds 

relating to the district government.

^1

L

I.
I

■. 3) That the appellant was served with a show cause notice dated 

30.U.2020 calling for the reply of the undersigned for allegations 

I contained therein i.e. (a) Inefficiency (b) Misconduct and (c) 

Corruption. As a result thereof, the competent authority have 

tentatively decided to impose upon the appellant penalty/ penalties 

of each “recovery of Rs.685.752/- and withholding of two (2) 

annual increments for two years’".

!i

[i
-I

0
: fi

L I

4) That the appellant submitted his detailed .reply dated 24.12.2020 to 

• -the show cause notice by refuting., denying the allegations 

contained in the referred show cause notice mentioned in para 

No.3.
I

.5) That inquiry committee was constituted in which disciplinary 

proceedings were initiated and callinr, .he report from Inquiry 

Committee and statement of allegation ind charge .sheet were also 

issued.

I

- That the appellant submitted his detailed reply to the charge sheet 

by refuting/ denying the allegations contained in the referred 

statement of allegation and charge sheet.'

6)

That imiuiry was conducted and inquiry report was submitted in 

' ^ which recommendation was made foi . imposing penalties and
^etibTfFcoveries.

7)

1

0 That the competent authority imposed/, Chief Engineer (South) 

Public Health Engineering Department issued a notiftcation dated 

31.08.2021 vide which impo.'cd the pemaily of “recovery of g
.5

k
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Rs.685,752/- and withholding of two ( 2) annual increments for two 

years” upon the appellant.
f
I

0 ■ 1!
That the appellant feeling aggrieved and dissatisfied with the 

impugne'd notification prefers the instant departmental appeal on 

the before the appellate authority on tin following amongst other 

grounds:

9)

-1
t

i

'I a

GROUNDS:i.

'I I Firstly,■)•
9!

It is stated that the charges are baseless and false, hence denied. 

In fact, the contractor's claims werd properly preparfed by the 

appellant duly examined/ supervised ly the SDO concerned and 

' Accountant in-charge of the Account Branch of the Divisional 

Office, after through checking/ exai lination, the contractor’s 

claims were cleared on receipt of funds from the concerned 

quarter. The payment was made within the AA/ TS and 

enhanced cost and there involve no excess payment in the case.

0i.

I

J
■!

j

j

It is further clarified that as regard to approved bid cost, the 

same was enhanced by the competeht authority and payment for 

the work done was made accordingly to cover’ the site 

requirements. Moreover, the appellant has prepared the D' and 

not the 2'"' running bill of the contractor, in light of the demand 

for Rinds made by the Xen PHE Karak vide his letter dated 

15.04.2019 addressed to the DC Karak. In the relevant column 

of the said letter the payment made:to the contractor under 

Water Schemes Lajmir Koroona and ;Suraj Khel Koroona has 

been shown as “nil”. The Account Branch has also raised no 

objection on the bill. The appellant lei.hg new comer in the Sub 

Divi,sion, therefore, prepared C' running bill of the contractor 

which was cleared accordingly. It is pertinent to mention that 
ap^ilant has not prepared/ cleared die 2"^' running bill, as

ii)

■i

■;

■i

L I

I. ;

(xTli

i
.1

i ^

I L 1
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alleged. Therefore, the question of -e Tenchment of the previous 

paid bill to the contractor does not; rise.
. i

•1
#H

¥ ii-i-> It is also added that the appellant h.'S retrenched the previous 

payments made to the contractor ur der the schemes i.e. Pioneer 
Koroona, Adnan Koroona, Habibul all Kasteer and Maulana Pir 
Ghulam Koroona, as payment to the contractor was shown 

against them schemes in the official record. Moreover, the work 

is not yet closed and is going on a id the previous payment, if 

inade, to the contractor can be ret: Cieched at any time by the 

XEhfTHE office Karak from his nc v. ^ final bill and even from 

the security and Call deposit of th; concerned contractor for 

which the contractor has already committed in his written 

. statement to the enquiry committei already conducted in the 

case.

■;

f
’1

•s

I

iv) In the instant case, there involves nt' inefficiency and ipalafide 

as alleged and also no loss to the gc v^ernment is caused, as the 

scheme is not closed/ completed, i.'^ \et. Security and call 

deposit etc of the contractor are a S(.i in the custody of the 

Divisional Office. In the circumslam ei,, the previous paid bills 

from the contractor can be easil,/ recovered by existing 

engineers/ staff from the next/ final bill of the contractor.

I

1

t-':

■I
In light of the above narration, the appellant has caused no loss 

to the government ex-chequer as all tiie payment procedure has 

been completed as per rules and regulations.

V)

.

41 •I

Secondly,
■»

0 Charge is baseless, hence denied in toio. As stated in the earlier 

paras, payment to. the contractor has been made as per the AS/ 

TS and enhanced cost and no excess o /er the approved cost has 

been made. The misunderslcinding hat; been created as the 

Authority has taken into account the bud cost and estimated 

quantities thereby ignoring the enhancement issued by the

I

m
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I
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competent authority. In the case ui:der consideration, no excess 

payment i.e. over and above the approved/ enhanced cost has 

been made. Payment to the contra ctor was made for the work 

done which was properly pre-..u dited by the Divisional 
Accounts Officer physically check iCJ inspected by the District 

Monitoring ' Committee constduted by the Deputy 

Commissioner. AJl these formarti.;s indicate that payment 
made to.the contractor for the .\\ ork done is legal and fair where 

no loss, whatsoever, to governi it nt ex-chequer has been 

caused, in any form.

# '
' ■!

I

It is totally wrong that the appe hint is technically poor, 

■ negligent and has put the depailtnent in an embarrassing 

position. In fact the project in .ij estion was plapned and 

executed, applying therein every a ic. full techilical input. The 

work in progress was properly supe, vised time and again by the 

appellant and guided the conceri e l contractor to maintain 

quality of work. That is why the q u ntity and quality of w'ork 

would hardly be objected by any autaority/ corner.

ii)

i

1

i

!
:i!

The verification of the prescribed coded profonna by Deputy 

Commissioner and physical verilie; lion and site inspection by 

Assistant Commissioner Takht-e-Na.si ati show their satisfaction 

and there rise no question whatsoever of embarrassing position, 

as alleged. The provincial departmental authorities have 

initiated the disciplinary proceedings at their own i.e. without 

consultation and association of the rc'al owner of the project, 

which is inappropriate in the eyes of law and justice.

iii) I
%
■I
IIH

i

'■j\
i

I

it has been alleged in the charge sneer that the payment was 

authorized by the appellant withou': verification of the work 

done at site and also the work over and above the approved
••s

quantity was not approved by any- authority/ forum. In this 

connection, it is submitted that warrk cone at site was regularly 

supervised/ checked and verified not (mly by the appellant but

. iv)

erat 1=
■4

v;

1 .
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also it was physically checked l:-y the District Government 

Authorities i.e. the Assistant Ccm nissioner Takht-e-Nasrati 

along with tne appellant and showr h s satisfaction.
; t

i
■ /

i

!
v) After all this process and p.ocedui s the payment was made by 

the competent • authority i.e. XEIl PHE Karak after proper 

verification by the District Acc( u.nts Officer Karak which 

shows authenticity of the case Besides the Deputy 

Commissioner Karak has raised nc c bjcction on the contractor 

. bills. So. it is not correct that paj ment was made without 

verification of work done at site.

ri

iI
I

1

I

It may be added that the disciplinary oriceeding has been started 

by the^?rovincial authority on a letter of sitting XEN of PHE Karak. The 

XEN wrote such letter for his vested interests as well as personal grudges 

w'ith his colleagues to create problems for them .ind to satisfy his inner. In 

fact, he should have reported the irregularity ard illegality, if any, to the 

Deputy Commissioner i.e. the Principal Acccimting Officer who is well 

■ aware of the project activities. The sitting >Ed through his letter, has 

betrayed the Provincial Departmental Authori jes thereby putting them to 

the wrong direetTon, which action of the officer tantamount in-disciplined 

attitlRle on his part thus liable to disciplinary action against him under the 

relevant rule's.

I

i

1

I
I;

Iii

J
,!
i;

, i

1ii

■I
L I

Keeping in view the overall circumstan :e-; during the proceedings, 

' jfo incriminating material has been brought on record against the appellant 

viz-a-N'iz the allegations contained in the sho\..' cause notice, therefore, it 

becomes crystal clear that the findings of Inquiry Officer regarding guilt 

of the undersigned are based on non-reading, misreading, surmises, 

conjectures, presumption and non-applying his independent judicial mind 

ta the facts, circumstances, allegations and the evidence, resultantly 

arrived at perverse, arbitrary conclusion.

'1
"I
.1!

f

•f:TEE
c

Undersigned being innocent, vehement'y denies the vague, non­

specific and unsubstantiated allegations as contained in the show cause/
■1r
■4

:1
I
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I ® ' inquiry and the impugned notification, the elore. it is, humbly submitted
' ‘ ’ '

'. ,■ that'the impugned notification dated 31.0!.2()21 may graciously be set 
aside and the appellant be exonerated from tim false and baseless charges 

leveled against-him in the show cause notice

s.
I
I

3;i;

I-
1

Any other relief though not specillcai-ly asked for may also bet

•!
granted.[

1. I
;

t

Appellant-in-Peyson
!N

\
I

iMuhanimad Jram
Sub Engineer- 

Public Health Engineering 
Division Nowshera 
fell;

i! ;
'■!

Dated:L I

h )
■J.

i;
!;I

5
f.

«
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/^lr, ASB Scr. Tribunal/P2m4' «B»
KHYBEE MKHTUIKHWA SERVICE TRIBUNAL

JUDICIAL COMPLEX (OLD),

P E S HAWA R.

. 7^3?Appeal No..... ..........................

fHuiiawpAJ. Jstytaf^

PESHAWAR.
KHYBER ROAD,

0/2^^.

No.

Appellant/Petitioner
Versa,

Respondent

(ORespondent No

Notice to: ^ w .

t

ii===s==^ docum^^ts upon which you rely. Please also take
default of your appearance on the date fixed and in^ the 
appeal/pe^ftion wfHihc heard and decided in your abserice

statemcii t 
notice that in 

manner aforementioned, the

N^ce of any alteration in the date fixed for hearing of this appeal/netition will 
given to you by registered post. You should inform, the liListr-,.- nf .n
^^ess^Ifyou faato furnish such address your addi ess contained in this^notk e whie^ 
atoessgivenin the appeal/petition will be deemedjto be your correct address and furl her

Copy of appeal is attached. Cop> „f appiial has alieadwhe<m..s£mt tn yr»i xria..

dated...,........................................

Given under my hand and the seal of this Court, at Peshawar this

2(P ^

office Notice No

(\oKDayof.„.

u<c id

- Registrar,
Khyber Pakhtunkhwa Service rribiinal, 

Peshawar.
Note;



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form ASn Scr. Tribiinal/1'2

€ it

KHYBER MKHTUMKHWA SERVICE TRIBUNAL
JUDICIAL COMPLEX (OLD), KHYBER

PESHAWAR.

■

PESHAWAR.
ROAD,

J

No.

7^3?
^syy^ojJ

of 20Appeal No

Appellant/Petition erf.fe" feL(4,'
Respondent

I r;)Respondent No.

"■'i l^y/c /
^ fi///

in IJ-f)
Notice to: ■~ii i;' (1

/\ O A
iarifj

WHEREAS
Province Service provision of the Khyber Pakhiunkhwa

defaalt oJ jour awnearance on the date fixed and in hV ™ ““ "’
appeal/peMtlon wMbe heardand decided in yotr absence alorementmned.

Copy of appeal Is attached. Co 

office Notice No............

the

^ ‘^Plf^'Jil haji alieady bcci*

..datGd....n.......

Given under my hand and the sScal of this Court,

jtfj ^ 'Sont-to you'vidc this

at Peshawar this........

20^^.Day of,,.
U

V ^ iU.

- Registrar,
Khyber Pakhtunkhwa Service rribunal, 

-------- ------ -----------_i________ _______ ______ _ Peshawar.
2. Always quote Case No^Whfe mSg^anyroSsp^^^^ Sunday and Gazetted Holidays. ^

Note;



GS&PD-444/1-RST-42,000 Fo 22.09.21/PHC Jobs/Form ASB Scr. Tribunai;P2rms-

KHIBER MKHTUNKHWA SERVICE TRIBUNAL,
JUDICIAL COMPLEX (OLD), ’

PESHAWAR.

c Sii'-.

PESHAWAR.
KHYBER ROAD,

.... 11/20 J.i................Appeal No.

Appellant/Petitioner

1. Versus,d ib'e ^jhauo/.
Respondent

Ci)• ............Respondent No.

Fv/.-.rlht 1)^,1
)oJ\^^>evC Nouisfir/i>.

appellant^tionei^u^re atffl^rty Jdt™ on fhc“d^ffiiodror'any*fhT^^^^^

e case nray be pQs%oaaed eitlier in person or by authorised representative or bv inv 

tWreta«^leTr’®‘*'‘af'•^qui'-ad to me in

arone.e„U„n„a, Cbe

NbJicc of a^ alteration in the date fixed for hearing of this appeal/petition will be 
Ses^HTOu£iS£T™^r“‘'l''“L’*‘’“‘''‘' 'tegistrar of an, change in vonr

Copy of appeal is attached. Copy ol appe^ has aireadjnBeen 

office Notice No,

I'Notice to: 11

(J

sUltt t w^ndo-tlris

dated...,,.,..,

Given under my hand and the seal of this Court, at Peshawar this

M.Dayof..n 2Q>^

V<.
4L>

- llegistrar,
Khyber Pakhtunkhwa Service rribunal. 

Peshawar.
Note: 1.



GS&PD-444/1-RST-12,000 Fornis-22.09.21/PHC Jobs/Form A&n Scr. Tribunal/f’?

■ * . 

PESIiAWM.
ROAD,

kmber pakhtunkhwa service tribunal,
JUDICIAL COMPLEX (OLD), KHYBER^

PESHAWAR.
No.

iAppeal No. 0/20 -

Appellant/Petition er

Cket.yVersus

Respondent
ih)Respondent No.. Q 4

i
:. i4de

I'kol^ iV I

Notice to:

[ Ct\/ Idll )C
PDfiQMj^h'./

WHEREAS an. appeali'petitioix under the provision of the Khvbcr Pakhiimkhw, 
Ero^nce Service Wbunal Aot, m4. has been presented/re^i-Steredlr eLstde^
htreby^SeA 9""‘ ““<* ha.s been ordered to i.ssue. Yon ^ro
w is fixed for hearing before the Tribunal
anriollw/^* "V".'”"*”................... ...... If YOU wish to Urge anything against the
apBellant/petitioner^uare atEbertyto do so on the date fixed; or any other day to whieh
Adv^te'^v^*’°“r^ b representative or by any

’•oOPired to file inthis a;b^ at least seven days before the date of hearing 4 copies of written st-itenu ni
deftS’S- "P“" "'Web you reV- Please also take notice that i,
nn^w ®“ ‘he date fixed and in the manner aforementioned the
appeal/petition willbc heard and decided in your absence.

fftven i« fhe date fixed for bearing of this appeai/petition will f>c>
^nteyou by registered post. You should inform, the Registrar of any change i

this notice which tl.eaddress given in the appeal/pctition will be deemedto beyour correct addx4ss and fut ther 
iwticepostcd to this address by registered post wifi be deemed 
this appeal/petition. ^

Copy of appeal is attached. CoRrSTappcid his already been s'Snrttryotrvtdc thi.s 

office Notice No

in your

sufficient forthe purpose of

dated.............................................

Given under my hand and the seal, of this Court, at Peshawar this

20

0 2.
f^GV

Dayof,„

W<

- Registrar,
Khyber Pakhtunkhwa Service tribunal, 

Peshawar.
Note:
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KHYBER MKHTUNKHWA SERVICE TRIBUNAL
JUDICIAL COMPLEX (OLD),

PESHAWAR.

PESHAWAJi
KHYBER ROAD,

No

MAppeal No of 20' .

Appellant/Petition eri,Ok^ Versus

ftespomleiuin•Respondent No... 

3(3/-( f/ *• yfKkl rNotice to: V t' f , /

ildJtk jl
0WHERPJASPro^vdnce Service Tribu^^c?i9Tr P>'ovision of the Khyber Pakhtunkhw^i

theabovecasejby the petitioner in this Court anj^^otk* ‘=®"«'dcration, in
hereby informed that the said- anr»oni'/%i • r- ^ been ordered to issue. You art'

appelIant/ytitioW7ouareatmtortf^^ontrc“drtffixed“'^®““"®‘^J
the case'may be postponed either in person or bv a to which
Adyocatev,d!uly supported by your power of Attornev Yo Ijy any
this Cburt at least seven days before the date of ho •'equired to file in
^ongpntlx any other documents upon wMch you r^"pi
defanlt oFjour ammhraneeon theXc &cd 2jTu tho ‘"at in
appeal/petStionwiabehcardanddecidcdinyourabsCTcl ’*'o'-a"’enlioncd, the

oni •••••••

Netieo ofanyaltcrationinthedatcfixcdforHoarinyoni.- „ .
^imtnjrou by registered post. Vou should inform the U^aistrar 7*’'''“" "

Copy of appeal is attached, 

office Notice No..............................

Given under my hand and the seal of this Court,

Coprof^caTHalTiTrcady been sent to you vide this 

............... dated....^..............

at Peshawar this 

20 ^ }'NovDay of...
***'*****»4«n*a»aa»»

/Fa/ kaaC

- Registrar,
Khyber Pakhtunkhwa Service rribiinal, 

Peshawar.
Note; 1: "w coW=.p,s»..,


