
■ ■ "Jt- FORM OF ORDER SHEET
Court of

680/2022C.O.C application No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The C.O.C application of Mr. Zoor Muhammad 

submitted today by Mr. Umar Khitab Advocate. Original file 

be requisitioned. It is fixed for hearing before touring Single

. Notices be issued to

15/11/20221

Bench at Swat on

appellant and his counsel.

By the orcfcerof Chairman
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a^efqre the khyber pakhtunkhwa service tribunal peshawarC 1 t

AT CAMP COURT SWAT
,>Vv ■

A <■-

Service Appeal No. 107'46/2020s ..-f
f

14.09.2020
06.12.2021

Date of Institution ... 
Date of Decision ...

;5.'.

»■

Zoor Muhammad Khan S/o Sandbar Class-lV Government Primary School Gujaro
(Appellant)Kalay Miandam Swat.

VERSUS

The District Education Officer (Male) Elementary and Secondary Education Swat and
(Respondents)five others.

Umer Khitab 
Advocate

t
For Appellant

Riaz Khan Paindakheil, 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

taa

JUDGMENT

Brief facts of theATIO-UR-REHMAN WAZIR MEMBER (E);-

are that the appellant -was init'aliy appointed as Class-IV in Education 

Department on 18-01-1988. On the L^sue of difference in age in his service book 

and his Identity Card, salary of the appellant was stopped,, against which the 

appellant filed departmental appeal, which was not responded, hence the 

appellant filed an application under Right to Information Act, 2013 for provision 

of order of stoppage of salaries, which was denied and verbally informed that he

is no more in service due to reaching age of superannuation, but the appellant is
\

still working against his post as no adverse order has been received by him. The

case

.Xcrvsct-
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appellant filed the instant service appeal with prayers that salary of the appellant 

may be released since February 2020 alongwith all back benefits.
/

X

Learned counsel for the appellant has contended that the verbal order of 

respondent No 1 is against law, as respondent No. 1 refused to provide copy of 

stoppage of salary order, which is against law and rule and contrary to the 

of natural justice; that correct date of birth of the appellant is 20-01-1965

02.

norms

according to the service book as well as the same has been corrected in CNIC, 

that stoppage of salary was ordered twice in 2016 and 2019 due to 

misunderstanding, but was later on released and the same mistake is repeated 

again; that service book of the appellant is complete in all respect and 

respondents No. 2 and 3 had made necessary entries in the appellant service

book up to 12/2109; that the appellant has been deprived of his just and legal 

right to receive the monthly salary; that the appellant has not been treated in 

accordance with law and has been illegally deprived from the salary, which is not 

permissible under the service rules/law; that stoppage of salary is discriminatory 

of fundamental rights and settled principal and policy of theand violation

governme|it.

h Assistant A.G for the respondents has contended that date of 

birth of the appellant In his identity card is 05-08-1956 but the date of birth in

03. Learned

his service book is written as 20-01-1965, which is not correct; that an inquiry to

found that correct date of birth of thethis effect was conducted and it was

appellant is 05-08-1956, therefore retirement date of the appellant comes to 31-

vide order 16-12-202012-2015, hence the appellant was retired from service 

with effect from 31-12-2015.

heard learned counsel for the parties and have perused the04. We have

record.

'/^'TKSteo

lit-
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05. .Record reveals that the appellant was appointed as Chowkidar vide order 

dated 10-01-1988. As per medical certincate issued on 20-01-1988, the date of 

birth is recorded as 2C-01-1965 with further clarification recorded by the medical

superintendent that his age according to his own statement is 28 years but by 

appearance is about 23 years and if 20-01-1965 is considered as correct, then 

1988 comes to 23 years, hence the age estimated by medical

in his service book

his age in

superintenddnt is correct. Similarly his date of birth recorded 

is also 20-01-1965, which has also been verified by District Education Officer (M)

District Swat in his service book. As per salary slip issued in the month of 

January 2020, his date of birth is 20-01-1955. The controversy started in 2016, 

it was found that date of birth in his identity card was found as 01-01-1956when

and to this effect, a series of correspondence took place amongst the 

respondents as to wtiether the appellant could be retired in accordance with his 

date of birth recorded in his identity card or to his date of birth recorded in his

book and medical fitness certificate. Due to such controversy, salary of 

the appellant was stopped twice during 2016 to 2019, but was again released.

letter dated 11-09-2019 issued by District Education Officer

service

Placed on r^
aSdresS^o the Manager NADRA, who has verified that as per service book and 

fitness certificate his correct date of birth is 20-01-1965 and based onmedical

such verification, the appellant was issued a smart card on 06-03-2020 bearing 

date of birth as 20-01-1965. The issue was again agitated in 2020, but till that

time, the appellant was on payroll of the respondents and he has received his 

salary up to Januan/, 2020. Respondents were aiso not sure as to which date

should be considered as final, hence order of his retirement was not issued on
«>

31-12-2015 and the issue linger for years and finally during the couise of 

litigation, the respondents issued his retirement order vide impugned order dated 

16-12-2020 and h>s retirement was made effective from 31-12-2015 with

direction to recover the over-payment made to hifn with effect from 01-01-2016

till last drawl of salary in January, 2020.

Ui-

i c O 7 Vi tVrj
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/ft??- undisputed that date of birth of the appellant in his old id card was

on 20-01-1988, his date
06. It is

01-01-1956, but as per medical fitness certificate issued

20-01-1965 and his service book had been prepared based on his

in 2016 that his date of birth

i/

of birth is

medical fitness certificate. The anomaly was noted

his id card is 01-01-1956, hence they requested NADRA for correction of

fe-

as per
book and medical fitness certificate, which washis date of birth as per his service

smart id card was issued to the appellant and his whole 

record including his record in Account Office was also corrected, which is evident

corrected and new

from-his last salary slip issued in January 2020, where his date, of birth Is

belated stage, while taking Urecorded as 20-01-19,65. The respondents at a

order of his retirement, which however was notturn, issued the impugned 

warranted as the date of birth was corrected and admitted as 20-01-1965 and in

, adverse order issued to this effect amounts to negation of their own 

stance of making correction in his date of birth and which show malafide on part

a situation

of the respondents.

We are of the considered opinion that the appellant has not been treated 

in accordance with law and he was unlawfully prevented from his lawful duty. In 

view of the situation, the instant appeal is accepted and the impugned order

97.

dated 16-12-2020 is set aside with direction to the respondents to release salan/

2020 with all consequential benefitsof the appellant witii effect from February' 

and allow the appeiiant to serve 

own costs. File be consigned to record room.

until 19-01-2025. Parties are left to bear their

ANNOUNCED
06.12.202i

h-/

. SendcG Tribunal
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OmCE ORDER.
'‘'"’^'ea^ oneMr.Zoor Mohammad Khan 

^^ojaro Kalay on 19.01.1988.
And whereas his date of birth was determined as 01 mic,-,a .u u

2:p::zc,“ “ “ «::c“ -
And whereas on the basis of his date of birth i e 01 0119h8 h w ;
superannuation, but he provided a new Health and an f declared retired on
bjnh 20.01.1965, which has act been accepted by ‘this o^/ce °>

■ i^r:Ter;“ “ff «-'■ --a-,., c.
judgmentof the August Court. 3 s ,m and he did not file appeal against the

was appointed as Chowkidar at GPS

managed another Health 
prepared another

court order and the recommendations ^o/thf^""^-^'

Khan chowkidar is declared retired on sunr^'^^'^"^i-'-^'^°''^' ’^‘^>^cimmad
^^3uiredunderthePulesv.UZ^;:r:^~^^ pe.s/o.a.. benefits as

VO ^I^^SDEO/DDOK.khelais,:..
with effect from 01/01/2016 till last drawl
gratuity/pensionary emolument

required to calculate the. , ,. overpayment made to him
of salary by him and recover the ;ome from hH 

as required under the Rules In the interest of ouUicZicl

(MUHAMMAD RIAZ) 
OISTRICT EDUCA TION OFF. CER (M) 

SWAT.
■}i

Endst: No.13777-78/LPR/Gen: File.

Copy forwarded to: ■■

The District Comptroller of Accounts S 
The SDEO (M) K.Khela.
The official concerned.

Dated:16/l2/2020■ "■=>?

1.
wat at Saidu Sharif2.

/3. .

: VoiK^"
,• district EDUCATim

SWAT.
OFFICER (M)
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BEFORE THE KHYBER PUKHTOONKHAWA SERVICE 

TRIBUNAL PESHWAR.

Execution Petition NoffjH /2022.
i

Zoor Muhammad S/0 Sanobar Class IV Government 
Primary school Gujaro Kalay Miandam Swat

Versues.
. 1 ,

l.The District Education officer Elementary and Secondary 
Swat.
2.Sub Divisional Education officer (Male) Circle Khawazakhela 
Swat.
3.Sub Divisional Education Officer (Male) Saidu Sharif Swat.
4. Parveez Primary HeaB Teacher Government Primary School 

Gujaro Kalay Miandam Swat.
5. The Director Elementary and Secondary Education Khyber 
Pukhtoohkhwa.
e.The Secretary Elementary and Secondary Education Khyber

Respondents.

Petitioner.

Pukhoonkhawa

APPLICATION FOR IMPLEMENTATION OF THEJUDGMENT 
DATED 06/12/2021 PASSED BY THIS HONOURABL 

TRIBUNAL.

Respectfully Sheweth.

1. That the Petitioner field departmental appeal for his 

release of pay, which culminated finally in the 

service Appeal No.10746/2020 before this 
Honourable Tribunal.

2. That this Hobourable Tribunal was pleased to decide
theSame vide judgment dated 06/12/2021,whereby
the Petitionerpay released by seeting aside the 

verbal impugned order.
( Copy of the judgment dated 06/12/2021 is attached Annex. A)

Uimar KThrali ^
Advocate High Couh/
Oa-rui 0^ ;* P-fjnch S.vat.

i
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3. That the Respondents intentionally disobeyed the 

order of this Honourable Tribunal/ ;/• •

4. That the Respondents have failed to compley with 
the direction of this Honourable Tribunal bald of any 

reasons and in very Contemptuous manner.

/.s-

/ 5. That the Respondents may very kindly be directed to 

cbmply
the judgment of this Honourable Tribunal by 

implementing the same in letter and spirit.
/

/
/

/

/

// It is therefore, very respectfully prayed that on 

acceptance of this Petition the Respondent No,l 
may very Kindly be directed to implement the 

judgment of this Honorable Tribunal in letter 

and spirit with out any further delay .

Any other relief deemed appropriate in the 

circumstances and not specifically prayed 
for may also very kindly be granted.

i

Petitioner /
Zoor Muhamr/a 

Through counci 
Umar Khitab Advocate Swat.

i

V.

..rtiC

5
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OFFICE OF THE
DISTRICT EDUCA TION OFFICER 

(MALE) SWAT

^ i
CFnCE ORDER.

- 1. V‘.f!~.eteas Mr. Zocr Muhammad s/o Sanobar was appointed as Chowkidar at Government Primary
SchocI Shunga Swat vide Endsf.No. 152-55 dated 10.01.1988.
2. And whereas he took over charge of his post on 19.01.1988. His last duty station was Government 
Primary School Gujaro Kojay, khwaza Khela Swat.
3. And whereas his, date of birth was determined as 01.01.1956 on the basis of Health and Age 
Certificate as well as in CNIC produced by him as required in first appointment.
4. And whereas his service book was also prepared being regular employee.
5. And whereas all of a sudden ana without proper permission he managed another Health and Age 
Certificate in which his date of birth was 20-01-1965, and prepared another service book on the basis of 
that_health and age certificate.
6. And whereas on the basis of his date of birth i.e 01.01.1956, he was declared retired on 
superannuation, but he provided a new Health and Age Certificate and Service Book showing his date of 
birth 20.01.1965, which ha^ not been accepted by this office.

y. And whereas he filed a civil suit before Allaqa Qazi/ Senior Civil Judge which was decided against him 
end. ne did not file any appeal against the judgment of the Honorable Court.
'J. And whereas on the basis of the above facts, Hanarable Court Order and recommendations of the 
rnquiry report, this office issued retirement order in respect of the said Mr. Zoor Muhammad Khan on 
ittcining the age of superannuation with effect from 31.12.2015 vide this office order Endst No. 13777- 
78/LPR/General:file dated 16.12.2020.
9. And whereas he filed Service Appeal No. 10746/2020 and Service Appeal No. 5234/2021 before the 
Honorable Knyber Pakhtun Khwa Service Tribunal Peshawar at Camp Court Swat against the order dated 
16.12.2020.

10. And whereas the Honorable Khyber Pakhtunkhwa Service Tribunal vide Judgment dated 06.12.2021 
accepted the Service Appeal No. 10746/2020 and set aside the Impugned order date 16.12.2020 with the 
directions to release salary of the Appellant w.e.f February 2020 with all consequential benefits and 
allow the Appellant to serve until 19.01.2025.
11. And whereas it is pertinent to mention here that the Service Appeal No. 5234/2021 is still pending 
before the Honorable Khyber Pakhtunkhwa Service Tribunal which has been adjourned sine die.
12. And whereas this office filed CPLA No. 184-P/2022 before the Apex Court against the Judgment 
06.12.2021 which is pending before the Honorable Apex Court.
13. And whereas the Appellant filed Execution Petition No. 134/2022 before the Honorable Khyber 
Pakhtunkhwa Service Tribunal for implementation of the Judgment dated 06.12.2021 wherein the 
Honorable Tribunal vide order sheet dated 04.07.2022 directed the respondents to come up for 
implementation report on 03.08.2022 at Camp Court Swat.
Now keeping in view the above factual position. The undersigned being the competent authority is 
pleased to withdraw the Impugned office order dated 16.12.2020 and the Appellant is allowed to serve 
until 19.01.2025 with immediate effect and his salary is released w.e.f February 2020 with all 
consequential benefits subject to the final outcome of the CPLA No. 184-P/2022 which is pending before 
the Apex Court.

I

(MUHAMMAD RIAZj 
DISTRICT EDUCATION OFFICER (Mj 

SWAT.

/2022 'Endsf.NO. /P. F/215/M/DEO/Swat.
Copy forwarded to:-

1. The Director E&SE Khyber Pakhtunkhwa Peshawar.
2. The District Accounts Officer Swat at Saidu Sharif
3. The SDEO (M) Khwaza Khela Swat.

XJkF^Mr. Zoor Muhammad s/o Sanobar
5. PA to DEO Local Office.

Dated

2^ .V

- '■ . <

(V t '

V

DISTRICT EDUi If^ OFFICER (M)
SWAT,
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OFFICE OF THE SUB DIVISIONAL EDUCAyONJv 

OFFICE!? (Ml WWAZA ICHELA DISTRICT SWA
SlVl'O Mnk- Klivvtvn Klir.l.A S«.'t .

i

i

KFetseo
!« \ ' V

Refill' /W9.:S7>W (M) f<A 
Diilcct; 21’' SfnU'm!>cr.iniZ

i
(1

The lUmonihlc
Pisirici Education Oft’iccrlM) 
At Ciulkada Saidii Sharif Swat

Stibieci; Adiiistment ofChowknia!:a-1

, Momiv,
Chimkidnr nt GVS rnij:

his duly uniil 19-01-2(125
,V,f..T-lll/t>«)/2(r2l bceiiii.se of il.e 

Service Appe;il

in> K;il;i\ 
via I loiuiisiblcSanolmr screed ns 

serve I
Rcrercucc to thc.svibieel cited abuve Mr. Zoor Muha.rinind M.)
Miandiun Ivlnva/a Kltcla Ssvat the las,
lilh.O (Ml Swal Omce Order having rtulsl Nn.l p ji,c acceptance

,.tl«.nCnv.. .l.e Jir.c,U„. u, rcC.* sulu,y ol .he
^ i,i bcnellLs and allow ihcAppellanl 10 serve uiud I9.ni-J)..>

Rhybcr
n!i».H)74<i/2I>2I1 and set

I Appellant w.rr February 2020 will, all the con.ser,uenu

hh-, S.0
Bi^ha nliend FiUel^^r Tehsil Khwa.a Khela Swat against the vucmLI-^ o, ChowUuiar ,n the 

’ interest of luiblic services please.

I

M

t7 'k
(j\\^ Uj" 
aw GIh Oliieerb''0

Klnviiza Khel.i su at

i;

y«

■ V

■ vO'
tAi \ ■.iT 1 i

1
;

• lib1 t
i

t <4*

\
: '■■T.'':'vI'- T .

Scanned with CainScanne



3FFICEOFTHE
DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT SWAT 
Z® #= (0946)9240228 

jSrr,- Email: deom.swat@.gmail.com

<

#: (0946)9240228 
Web: www.sed.edu.pk

K:F=»ei

W'lnrfi'vrifijf*

/2022.Dated..No.

To

Sub Divisional Education officer (M) 
Khwaz Kheia Swat,

Subject:- Aoplication for joining duty Pav Released and arrears.

Memo:-

Enclosed find here with the photocopy of application in r/o Mr. 
Zoor Muhammad Whan Chowkidar GPS Gojaro kalay Miandan Swat.

In this connection you are directed to resolve the matter at 
your own level under intimation to this office.

A

ON OFFICER (M)DISTRICT EL
WAT,

Miqh Co-'-

http://www.sed.edu.pk


. /

3FFICEOFTHE ,
DISTRICT EDUCATION OFFICER (MALE) 

j DISTRICT SWAT
#: (0946) 9240228

vr^“?;ro;;lsi"r;r Email: c1eQm.swal@,gi'n.aiI.coni

i
#: (0946)9240228 

Web: www.sed.edu.pk

;n
/ / 1£l/2022.n Dated.,No.,

77

Tv

Sub Divisional Education officer (M} 

Khwaz Kheia Swat,

Subject:- ADJUSTMENT OF CHOWKIDAR.

Memo:-

Reference your office letter No.1519 dated 21/10/2022 on the
subject cited above.

It is to inform you that the^official concerned is already on your 

disposal, so he may be adjusted against any vacant post. ; ^ .

■

OFFICER (M)DISTRICT EDUi
SWATd

/i.u

AdVOC3 
, Qanil

4t ■««

http://www.sed.edu.pk


K:.: ■m-r i'

llSiMifelaSJM iii SDEO Male IChwaza KHELA Swat< sdeomkhvvazakhelalrtjgmaii.com . Km.I

• 1Ref no. 1537/SDEO (M) JGC 
Dated: 1'^' November 2022

■ *

K.f f.

zri>-r> !
o/y -•JC //JTo A/

■ 1The Honorable
District Education Officer. (M)' 
At Gulkada Saidu Sharif Swat

tT

Subject: Adjustment of Zoor Muhammad Khan Chowkidar (Court Case)

Memo: ♦

I have the honor to state that Mr. Zoor Muhammad Khan Chowkidar was placed at the disposal o!' the 
undersigned under DEO(M) Swat office order no:735 dated:27/l 0/2022 in the light of honorable court decision.
There are Od^posts of Chowkidar according to the budget copy in Sub Division Kliwaza Khela.
All the posts are filled and all the position codes have been allotted. It means that there is no va.cant post of 
Chowkidar in Sub Division Kliwaza Kiela. It is therefore reque.sted in your honor th art he said Chowkidar rnrn be 
adjusted on a vacant post at any other station in the District Swat please.

4^

A '

\
1f I

V jZl/i-V:
Siifb Div: Edu Officer f/vl)

Kl,iw:aza Khela .Swat

■»

'•K

V s•'C‘

Mrt ’
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OFFICE OF Tm SI JR DIVISIONAL EDUCATTTON nFFTP.FP ('M'ip'rJAMRY ( AWy 
KHWAZA KliELA DISTT: SWAT '•—

n
Dated: 1O.2.202O

OFFICE ORDF.R

Mr., Kliaiiadan Chowkidar of GPS Shunga Miandam is hereby transfer & Adjusted at 
GPS Gojai-okalay Miandam District swat due to the ap|3ointment of Mr., Muhammad Rahim at 
GPS ghunga Miandam SWat. ' _____

i"
i
ii

He is directed to report at new station i.e. Govt Primary School Gojarokalay Miandam Swat 
against vacant post of Chowkidar with immediate in the interest of public seiwice, !

i: i.ri- I
■i

Endst: NO . /•

i'-r
i• ! \

Copy forwarded to tire following for necessary action and information.
i

I

1) Head Master GPS Shounga Miandam
2) Head Master GPS Gujarokaly Miandam
3) ASPEO(M) Primary Kliwaza IGiela 

.4) DAO SWAT. ■'I

JV-ificRy (I’i'lUcX -

! ;■

I

I
i

i.

IM
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