S.No.

FORM OF ORDER SHEET

Court of

C.0.C application No. 680/2022

Date. o%’ ;).r:g(;r—
proceedings
2

15/11/2022

‘Order or other proceedings with signature of judge

The C.0.C application of Mr. Zoor Muhammad
submitted today by Mr. Umar Khitab Advocate. Original file |
be requisitioned. It is fixed for hearing before touring Single

Bench at Swat on ' . Notices be issued to

appellant and his counsel.

By the order of AChairman.
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g Q*%BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARCJ?\7
: AT CAMP COURT SWAT =T

& . _ - .
. ' ' ~Service Appeal No. 10746/2020 5
. Date of Institution ... 14.09.2020 '
' Ddte of Decision ... 06.12.2021
Zoor Muhammad Khan S/o Sandbar CIass-lV Government Prlmary School Gujaro
Kalay Miandam Swat. o (Appellant)
" VERSUS
The District Education Officer (Male) Elemertary and Secondary Education Swat and
five others. (Respondents)
Umer Khitab, : .
Advocate o ' . For Appellant
Riaz Khan Paindakheil, - ' T~
Assistant Advocate General . . ' For Respondents
ROZINA REHMAN . | MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
\/‘/ N/: """ k"""""""‘"'.""'""‘ """ v TN
‘ JUDGMENT = | | :
ATIO-UR—REHMAN» WAZIR MEMBER (E):- Brief facts of the

a are t ua .L\ G pellant was initially appointed' .a”‘ Class-1V in Education

- Department on 18- 01 1988. On the lésue of difference in age in his servnce book
and his Identity Card, salary of the appellant was stopped,_ against which the
appellant. filed departlnental appeal, which was not responded, hence the
appellant filed an application under Right to Information Act, 2013 for provision

of order o_f stoppage of salarles, whlch was,denied and verbally informed that he

rs no more in service due to reaching age of superannuation, but the appellant is

still working against his post as no adverse order has been received by him. The

33 LRTE T 1Trme g
il‘it Ecli TN
Wf
8
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appellant filed the instant service appeal with prayers that salary of the appeliant

may be réleased since Februa’ry 2020 alongwith all back benefits.

02. Learned counsel for the appellant has contended that the verbal order of

respondent No 1 is against law, as resbondent No. 1 refused to pr'ovide copy of

stoppage of salary. order, which is against law and rule and contrary to the

norms of natural ju's;tice; that correct date of birth of the appellant is 20-01-1965

accqrdfng to the service book as well as the same has been corrected in CNIC;
that stoppage of salary was ordered twice in 2016 and 201_9 due to
misunderstanding, but Was later on released and the same n;\istake is re;peated
agéinj tha.t 'serVic;ea book of the appellant is 'comp'lete in all respect and

respondents No. 2 and 3 had made necessary entries in the appellant service

book up. to 12/2109.; that the appellant has been deprived of his just and legal
'right' to receive the': rhonthly salary; that the appellant has not been treated in
accordance with law and has been illegally deprived from the salary, which" is not
permisSible unde.r t;he s.en}ice rules/law; that stoppage of salary is discriminatory

and violation of fundamental rights and settled principal and policy of the

03. Learngd Assistant A.G for the respondents has contended that date of
birth' of the appellanf in his vident"ity card is 05-08-1956 but the _dat'e of birth in
his service book is written as 20-01-1965; which is not correct; that an inquiry to
this effect v}was conductéd and it v;as found that correét date of birth of the
appellant is 05-08-1§56, therefore retirement date of the appellant comes to 31-
| 12-2015, hence the appellant was retlred from service vide order 16-12-2020

with effect from 31-12-2015.

04. We have heard learned counsel for the parties and have perused the

record.
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05. Record reveals that the appellant was appointed as Chowkidar vide order
dated 10-01-1988. As per medical certiﬁcate issued on 20-01-1988, the date of

bll‘th is recorded as 2C0-01-1965 with further clanﬂcatlon recorded by the medical

~ superintendent that hlS age according to hla own statement is 28 years but by

- appearance is about 23 years and if 20-01-1965 is considered as correct, then

his. age in 1988 cornes to 23 years, hence the age estimated by medical

Asupermtenddnt is correct Similarly his date of birth recorded in his service book

is also 20-01-1965, whlch has also been verified by Dlstrlct Education Officer (M)
District Swat in his service book As per salary slip lssued in the month of
January 2020, his dale of birth is 20-01-1965. The controversy started in 2016,

when it was‘found_ that date of birth in his identity card was found as 01-01-1956
and to this effect, a series of correspondence took place amongst the
respondents as to whether the appellant could be retired in accordance with his
date of birth r'ecorde:l in his identity card or to his date of birth recorded in hls
servlce‘. book and medical ﬁtness certificate. Due to such controversy; salary of

the appeliant was stopped twice during 2016 to 2019, but was again released.

medical fitness certificate his correct date of birth is 20-01-1965 and based on

such verifi catuon the appellant was lssued a smart card on 06-03- 2020 bearing

date of birth as 20- 1-1965. The issue was again agltated in 2020 but till that

time, the appellant was on payroll of the respondents and he has received his
salary up to January, 2020. Respon'dents were also not sure as to which date
should be consrdered ag final, hence. order of his retirement was not issued v
31 12- 2015 and the issue linger for years and finally dunng the course of
litigation, the respondents issued his retirement order vide impugned order dated
16-12-2020 and his retirement was made effective frorn 31-12-2015 with
direction to recover the over-payment made to him with e'ftect from 01-01-2016

ATTESTED

e

til last drawl of salary in January, 2020.

/" \1‘ I ",« ::'Z“a
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W\Placed/onrecudflﬁ letter dated 11-09-2019 issued by District Education Officer
addressed to the Manager NADRA, who has verifled that as per service book and |



06. Itis undisputed that date of birth of the appellant in his old id card was

" 01-01- 1956 but as per medicai fitness certificate issued on 20- 01- 1988, his date

of ‘birth is 26-01-1965 and his service book had been prepared based on his
medical fitness certiﬂcate The anomaly was noted in 2016 that his date of birth
as per his id card is 01-01- 1956 hence they requested NADRA for correction of
his date of birth as per his servuce book and medical fitness certificate, which was
corrected and new smart id card was issued to the appellant and his whole
record inciuding his record.in Account Office was also corrected, which is evident
fromhis last salary slip issued in January 2020, where his date ‘of birth is
recorded as 20- 01 1065 The respondent.) at a belated stage, while taking U
turn, |ssued the impugned order of his retirement, which however was not
warranted as the date of birth was corrected and admitted as 20-01-1965 and in
a situation, adverse crder issued to this effect amounts to negation of their own
stance of making correction in his date of birth and which show malafide on part

of the respondents.

'07. We are of the considered opinion that the appellant has not been treated
in acCordance with law and he was unlawfully prevented from his lawful duty. In.

view of the situation, the instant appeal is accepted and the impugned order

dated 16-12-2020 is set aside with direction to the respondents to release salary

of the appellant with-effect' from February 2020 with all consequentiai benefits

' '1'. ati o'v the appeliznt to sarve until 19-01-2025. Parties afe left to bear their

. own costs. File be consigned to record room.

ANNOUNCED

06.12.2024

*’““‘i (e ture sogey (ATICURREHMAN WAZIR)
X0 ) MEMBER (E)
CAMP COURT SWAT

Khybd
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Pochavrar

th_



&

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

GULKADA DISTRICT SWAT :
Phone/Fax Na. 09469240228

| OFFICE ORDER. |
‘ Whereas:-one Mr:Zoor Mohammac! khan was arvointed gs Chowkidar at GPs
" Gojaro Kalay on 19.01.198s.
And whereus his date of birth was determined as 01.01.1956 o the basis of Health and age
cert/j’ica'te as well as in NIC produced by him as required in first sxppointment.
And swhiereos his service book was also prepared being regular employee.
And wheregs gl of a sudden and without proper permission “he managed another Health
and Age certificate in wiich his date of birth was 20.01.1965. And he prepared another
service book on the basis of that Health and Age certificate.
And whereas on the basjs of his date of birth e 01.01.1956.he was declared retired on
superannuation, but he provided o new Health arnd age and service book, showing date of
birth 20.01.1965, which has not been accepted by this office. '
 And whereas Mr: Zoor Muhammad Khan filed a civil suit in Allaga Qazi Ceurt/Senior Civil
Judge which was ultimately decided against him and he did not file appeal against the
Judgment of the August Court.

Now therefore, on the basis of facts, given above and after perusal of the
court order and the recormmendations of the enquiry report, the said Mr-Zoor Muhammad
Khan chowkidar is declared retired on supefan‘m‘ation with full pensionary - benefits as’
required under the Rules with effect from 31.12.2015 S |
o The SDEO/DDO K.kHelc is required to calculate the overpaymernt made to him

: M/iiﬁ ‘effect from 01/01/2016 tilf last draw/ of salaris by him and recover the same from his
g/'atU/'ty/pensionary emolument ds required under the Rules in the interest of nublic service.

¢ Lo e i,

(T S R

(MUHAMMAD RIAZ)
DISTRICT EDUCATION OFF.CER (M)

SWAT.
Endst: No.13777-78 / LPR/Gen: File. " . Dated:15/12/2020
Copy forwarded to: -
' . :’:"
1. The District Com,btrbl/er of Accounts Swat 3t Saidy Sharif. L ”} ‘
2. The SDEO (M) K.khela. : VA
. . ) A . LA
3. - The official concsrned. ( ) /:{,.\
e A VXY
v 5 DISTRICT EDUC,?\‘T/O"/" FFICER (M)

N .
o % .- ' SWAT.

LIRS
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_—
- Zoor Muhammad S/0 Sanobar Class IV Government
© " Primary _fehool Gujaro Kalay Miandam Swat......Petitioner.

BEFORE THE KHYBER PUKHTOONKHAWA SERVICE

,TRIBUNAI'_ PESHWAR.

Executlon Pet:tlon No Ir.yl /2022

Versues.

1. The District Education officer Elementary and Secondary

- Swat.

2.Sub DIVISIOHal Educatlon offlcer (Male) Circle Khawazakhela

Swat.

3.Sub Dlvuonal Education Ofﬂcer (Male) Saidu Sharif Swat

4.Parveez Primary Head Teacher Government Primary School
Gujaro Kalay Miandam Swat. _

5.The Dirertor Elementary and Secondary Education Khyber

Pukhtoonkhwa. :

- 6.The Secretary Elementary and Secondary Education Khyber

Pukhoonkhawa....................................v....._. ...... Respondents.

APPLICATION FOR IMPLEMENTATION OF THEJUDGMENT
DATED 06/12/2021 PASSED BY THIS HONOURABL
TRIBUNAL.

, Resbectfully@héweth.

1. That the Petitioner field departmental appeal for his
release of pay, which culminated finally in the
service Appeal N0.10746/2020 before this
Honourable Tribunal. -

'v 2. . That this Hobourable Tribunal was pleased to decide
- theSame vide judgment dated 06/12/2021 ,whereby
the Petitionerpay released by seetmg aside the '

verbal impugned order. |
( Copy of the judgment dated 06/12/2021 is attached Annex.A)

-

gT\’.’i{
ﬂrﬂvm‘ nc “;ql’ C ours
Barud Daza Mingois Bunth Seat,

-



3. That the Respondents intentionally disobeyed the
“order of this Honourable Tribunal .

4. That the Respondents have failed to compley with

" the direction of this Honourable Tribunal bald of any
“reasons and in very Contemptuous manner.

That the Respondents may very kmdly be directed to
comply

the Judgment of this Honourable Trlbunal by

" implementing the same in letter and spirit.

93]

Itis thefefore, very respectfully prayed that on
acceptance of this Petition the Respondent No,1
may-very Kindly be directed to implement the

“judgment of this Honorable Tribunal in letter
~ and spirit. with out any further delay .

Any -bther,relief deemed appropriate in the
cir;:umsta'nces-a'nd not specifically prayed
for may also very kindly be granted.

4 . Through council

Petitioner
Zoor Muham

Umar Khitab Advocgte Swat.
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OFFICE OF THE
DISTRICT EDUCATION OFFICER

(MALE) SWAT

_r {CE URDER.
A V..._ereas Mr. Zocr Muhommad s/o Sanobar was appointed as Chowkidar at Government Primary

Schoel Shunga Swat vide Endst:No. 152-55 dated 10.01.1988.

2. And whereas he took over charge of his post on 19.01.1988. H/s last duty station was Government
Primary School Gujaro Kalay, khwaza Khela Swat.

3. And whereas his_date of birth was determined as 01.01.1956 on the basis of Health and Age
Certificate as well as in CNIC produced by him as required in ffrs_t appointment.

4. And whereas his service book was also prepared being regular employee.

5. And whereas all of a sudden ana without proper permission he managed another Health and Age
Certificate in which his date of birth was 20-01-1965, and prepared another service book on the basis of
thot health and age certificate.

6. And whereas on the basis of his date of birth ie 01.01.1956, he was declared retired on
superannuation, but he provided a new Health and Age Certificate and Service Book showing his date of
birth 20.01.1965, which haé not been accepted by this office. *
7. And whereas he filed a civil suit before Allaqa Qazi/f Senior Civil Judge which was decided agamst him

ond ne did not file any appeal against the judgment of the Honorable Court.

9. And whereas on the basis of the above facts, Honorable Court Order and recommendations of the
znquiry report, this office issued retirement order in respect of the said Mr. Zoor Muhammad Khan on
Jttcining the age of superannuation with effect from 31.12.2015 vide this office order Endst No. 13777-
78/LPR/Generalfile dated 16.12.2020.

9. And whereas he filed Service Appec! No. 10746/2020 and Service Appeal No. 5234/2021 before the
Honorable Knyber Pakhtun Khwa Service Tribunal Peshawar at Camp Court Swat against the order dated
16.12.2020.

10. And whereas thé Honorable Khyber Pakhtunkhwa Service Tribunal vide Judgment dated 06.12.2021
accepted the Service Appeal No. 10746/2020 and set aside the impugned order date 16.12.2020 with the
directions to release salary of the Appellant w.e.f February 2020 with all consequential benefits and
allow the Appellant to serve until 19.01.2025. .

11. And whereas it is pertinent to mention here that the Service Appeal No. 5234/2021 is still pending
before the Honorable Khyber Pakhtur.khwa Service Tribunal which has been adjourned sine die.

12. And whereas this office filed CPLA No. 184-P/2022 before the Apex Court against the Judgment
06.12.2021 which is pending before the Honorable Apex Court.

13. And whereas the Appellant filed Execution Petition No. 134/2022 before the Honorable Khyber
Pakhtunkhwa Service Tribunal for implementation of the Judgment dated 06.12.2021 wherein the
Honorable Tribunal vide order sheet dated 04.07.2022 directed the respondents to come up for
:mplementation report on 03.08.2022 at Camp Court Swat.

Now keeping in view ‘the above factual position, The undersigned being the competent authority is
pleosed to withdraw the impugnedquﬁce order dated 16.12.2020 und the Appellant is allowed to serve

until 19.01.2025 ‘with immediate effect and his salary is released w.e S February 2020 with all

consequential benefits subject to the f/na/ outcome of the CPLA No 184-P/2022 which is pending before
the Apex Court. ‘

Q : (MUHAMMAD RIAZ)
| //L S ] . DISTRICT EDUCATION OFFICER (M)
gk SWAT. ‘
Endst:NO._ /P.F/215/M/DEC/Swat. Dated_L/j/ZOZZ g«
) Copy forwarded to:- P
1. The Director E&SE Khyber Pakhtunkhwa Peshawar. . %
2. The District Accounts Officer Swat at Saidu Sharif. X{"HY \‘ -
3. The SDEOQ (M) Khwaza Khela Swat. A ‘mﬁt\ Wi O 1
' Myr. Zoor Muhammad s/o Sanobar _ Y b;::‘ail,. WA i

5. PAto DEO Loca! Office.
: DISTRICT EDUCATIAN OFFICER (M)

SWA T.A\é




| A

District Education Ofticer (M)

'_ Miandim Khwazs Khela Swat the fas! Duty S

OFFICE OF THE SUB.DIVISI

ONAL EDUCATION

[
Lo,

b\

D

f»

'OFFICER [M] KHWAZA ICHELA DISTRICT SWAT A
bt ' ' ‘z;se;;;ea*

SHIED Male Klwaza RHELA Swat

wlonmbhyyazabhedavad ganailen

J—
R no 15198050 (M) KR
Diated: 217 September 2022
To -

The Honorable
Al Gulkada Saidu Sharif Swat

o5~

Subject: Adjustment of Chowkidar

Menn -

as Chowkidar at GI'S Gujiro Kaiay
antil 19-01-3023 viu | lonarable
SIS TS DEOSwat (Iulv(T:lH/H‘).’Z!-Flﬁ heunise ol the '

2eference 1o the subject cited Abave Mr. Zoor Mohammad S/0 Sanobar served
ation. bieing allowed 1o serve his duty
DEO (M) Swar Office Order having Fndst No:l 174

Khyber Pakhtunkinea Service Frbunal .Iudgmcnlb dated:06-12-2021  with  the acceptance Servive
N 0746/2020 and set aside the impugned ordér dated: 16-12-2020 with the di
Appeliant w.e.[ February 2020 with all the consequential benefiis

Appeal
rections o release salary ol the
and atlow the Appetlant to serve it 19-u1-20257

b3
-

Now that Mr. Khanadon 50 Saliib Zada is seaving as Chowkidar at G’ Gujaro Kalay and the post of Chovkida
has heen Tilled at GPS Gujuro Kby, therefore it is kindly requested in your honor To adjust NMr, Zour Mubmmind
S0 Sunobar at GPS Racha Dherai Falchpur Tehsih Khwaza Khelu Swit againgt the yaennt post of Choskidar in the |
imterest of public services please. ' ' o

. -

-
.'/
* ' 4
' 1
- . .[‘-{]\\
iy
i - - - l‘.t P Y
" TV e OITcer (8
. / Khwaza Khels Sweat
' " ; -~ -~ 4
/ y -
R e . . —y \
VA E'S
. 4 i . s R - -
- - ‘.‘0( ) w.
‘ "n}.‘}-“ﬁ tiad ‘;,, mil'.."‘:""v ‘
s .
8 ®
.
.)A ‘. ’
4 -\‘. -~ .
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)FFICE OF THE / é
DISTRICT EDUCATION OF FICER (MALE)
_ DISTRICT SWAT -
=0 [Ba #: (0946) 9240228 @“ #: (0946) 9240228
s Jomails dcomswat”bgmaﬂ com Web: www.sed.edu.pk
No.._ Ct b( 2‘? / - Dated___ 9/4 0 /2022,

7o

5ub Divisional Educatlon off/cer (M /)
/(hwaz Khela Swat,

Subject:- App lication for joining duty Pay Released and arrears.

- Memo:.-

- Enclosed find here with the photocopy of application in r/o Mr.
‘Zoor Muhammad khan Chowkidar GPS Gojaro kalay Miandan Swat.
In this connection you are directed to resolve the matter at.
- your own level under intimation to this office.

m"/
=

" hat , \
ﬂ‘\a\ :%:iqh ot | -

A r“’ oce ﬁe s PRl R
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http://www.sed.edu.pk

JFFICE OF THE .

4 DISTRICT EDUCATION OFFICER (MALE) . 7
DISTRICT YWAT 2, _ D
fw #: (0946) 9240228 & #: (0946) 9240228
Email: deomsws Lt(a)gm'nl com Web: www.sed.edu.pk
No. /{7?@ x  pated____ "} // (€ /2022 R

. Sub Divisional Education officer (My .
Khwaz Khela Swat, = - . ' T

Subject:- ADIJUSTMENT OF CHOWKIDAR.

Memo.-

-

Reference your ofﬂce letter N0.1519 dated 21/ 10/2022 on the

sub]ect cited above.
~ It is to inform you that the.official concerned is already on your

disposal, so he may be adjusted agalnst any vacant post.

BIS TRICT EDUC

ON OFFICER (M)
. IR '. SWATf/ .
ar Wh‘wai | N |
: Advocam High ﬂ:lmm
B ': Dam\O‘\T? 1nqcu.aer -
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*‘y{‘ 5 SDEO Male Khwaza KHELA Swat

5 sdcomlxlmfaz.akhu]d c_z)s?maxl.com

Ref no: 1537/SDEQ (M) KK . o _ . ‘ }
Dated: 1" November 2022 ' [

To : | - . . ﬁ/v © "-Z/* ; .
The Honorable | s - I
District Education Officer (M) ' '

At Gulkad'\ Saidu Sharif Swat

Ed

Subject: ' Adjustment of Zoor Muhz2mmad Khan Chowkidar (Court Case)

" Memo: ' : T -

I have the honor to state that Mr. Zoor Muhammad Khan Chowkidar was placed at the disposal of the

-un.dersigned under DEO(M) Swat office order no:735 dated:27/10/2022 in the light of honorable court decisinn.

an

There are 96 posts of Chowkidar according to the budget copy in Sub Division Khwaza Khela.
All the posts are filled-and all the position codes have ‘been allotted. It means that there is no vacant post of
Chowkidar in Sub Division Khwaza Khela. It is therefore requested in your honor that®the said ChOWl\ldal mar be
adjustéd on a vacant post-at any othel station in the District Swat please.

. -
- ol
. - ,\
- {/ / \ o i
) o ~ 2 L
L [} .
: R : . N\ L)J,/\
rad . o ' ~"5ith Div: Edu Officer (i)
ZAN ' I(I,1waza Khela Swit
. / . -
. s -
AT L e b
ﬁ""l "l,) ) 3oL ~ [A".
& B ' cwﬂ 4 n -
] AR et e
I ' -
° A~
® -
- -,

LR



. ORFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (M)PRIAMRY { &/
KHWAZA K.HELA DISTT:SWAT R

,Sg - o " Dated: 10.2.2020

To:-  OFFICE ORDER.

Mr., Khanadan Chowkldax of GPS-Shunga anndam is hereby transfer & Adjusted at
“GPS GOJauokalay Miandam District swat due to the appointment of Mr. Muhammad Rahim at

GPS §hunga Miandam Swat.

— on

A He is duected to report at new station i.e. Govt Primary School Gojarokalay Mlandam Swat
against vacant post of Chiowkidar with immediate in the interest of public service, i

‘. , , , "

Endst NO_ 756 /- - | |

Copy forwarded to the following for necessarj} action and information.

1) Head Master GPS Shounga Miandam ‘/ y ' :

2) Head Master GPS Gujarokaly Miandam
3) ASDEO(M) Pumary Khwa7a Khela
.4) DAO SWAT.

gt o=


ftp://FTP.FP

s Wnedoe L;/,&r Iz ey

sitmed oMo Ve
< //-o',.)—-" UJ'JP’G’//—J

LO

nddgsidenl b

be = Jere1a8 45700 | /&7
27> AR
02U SOh M 4y,
S

/,)\,i_) o_);o()/,/:%‘.’,_r;'/‘"df/‘-’/ér/gf/ vﬁbo;’/'? ROICICl)Y

s AL
Uy Y -~ PV :
- -’ WG/})S::/VJ)/J/{

Mﬁ”d}f:&'/.c;»_ﬁ/d; I m UL s heren i

>

-0 u‘.“bfgl.agﬂg/’i‘?m.L?iJK/JI;JKJJMﬁfJﬂr¢Dﬂ+ bl I,'-Cl)'l
£ SN ianpon §HJ5IEH RS Ll B S
sl 26 d}ﬁ;&b‘}i&l/{ﬁlé_/’//’b 2 _Bn (26 5N Sae617 ".5/{
G 18, P2 g Il A 1963 VWSS S 852 B
orsebrn B 310 s 3Kl Un S o it 2 5ok oo
ﬁé/b’&ﬁfmlﬁgi./dﬂ;d//d&u(m)’ lac,ﬂru’””gf;lg/p,g/'ﬁ.»ﬁ
£ et L g LSSyt Wi
‘L/Unu.?ib,u'./ Lan:u.‘.' .:«/:‘LLnJ/’{ d/’i‘ L5 lbSys

é.;kﬂwq.nt:f%ly

L. ELJ;}{ e \;-b/*/&#/ dﬂ’érww

ir*

ire

- o4 y
NP s Yl I

i
't
‘ﬁ;.
[
™~
A

%hlﬁ?jb‘fﬁél 49" /l,/ 2‘)12 .ry‘
2t o et



