S.No.

Form- A

FORM OF ORDER SHEET

Court of
Execution Petition No. 685/2022
Date of order Order or other procega-i‘ngs with -si‘g;;t—l;re of judge
proceedings :
, e B A
21.11.2022 The execution petition of Mr. Riaz Ahmad and 14

others submitted today by Mr. Munfat Ali Yousafzai
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on _ . Original

file be requisitioned. AAG has noted the next date. The:
respondents  be  issued notices to  submit

compliance/implementation report on the date fixed.

By the\rder of Chairman

REG%‘TW, v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

Implementatlon Petition No. égf OO0 2022
In
Appeal No. 12889/2020

RIAZ AHMAD & OTHERS VS EDUCATION DEPTT

& OTHERS
INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

RIAZ AHMAD & OTHERS VS EDUCATION DEPTT
: & OTHERS e r Ut ﬁ B gh Vt

5t:’wh~

Implementation Petition No.LBS o2z I jﬁ&L

In 1222
Appeal No. 12889/2020 e del= Lo

1-  Mr. Riaz Ahmad PST, GPS No. 1 Zaida District Swabi.

2-  Mr. Muhammad Ishtiaq, SPST, GPS No. 1 Zaida District Swabi.

3-  Mr. Arshad Zaman, PSHT, GPS No. 1 Zaida District Swabi.

4-  Mr. Ageela Mir, PSHT, GGPS No. 2 Mainay District Swabi.

5-  Sameera Bahadar, PST, GGPS No. 2 Mainay District Swabi.

6-  Mr. Mufeeda Begum, PST, GGPS No. 2 Mainay District Swabi.

7-  Mr. Shams Ul Haq SAT, GGHS No. 1 Yar Hussain District Swabi.
8- Mr. Ajmid Ali SST, GHSS Sairay District Swabi.

9-  Mr. Sarfaraz Khan SCT, GHS Ibrahim Zai District Charsadda.

10-  Mr.Sohail Ahmad SST, GHS Sherpo District Charsadda.

11-  Mr. Noshad Ali CT, GHS Dobsak District Charsadda.

12- Mr. Muhammad Usman PSHT, GPS Sangar Baba Hoti Mardan.
13- Fazal Hayat PSHT GPS Awan Abad Gumbat District Mardan.

14- Mr. Muhammad Arif PSHT, GPS Hospital Gumbat District Mardan.
15-  Mr. Ikhtair Khan SPST GPS Hospital Gumbat District Mardan.

................................. Petitioners
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4-  The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6- © The District Account Officer, District Swabi.

7- The District Account Officer, District Mardan.

8- The District Account Officer, District Charsadda

............................................ Respondents

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT OF
THIS AUGUST TRIBUNAL DATED 12.07.2021 IN
LETTER AND SPIRIT

Respectfully Sheweth:




That the petitioner filed Service appeal bearing No. 12889/2020
alongwith other connected appeals against the illegal and unlawful
dedﬁction of conveyance allowance during the summer/winter

vacations.

That the appeals mentioned above were finally heard by this august
Tribunal on 12.07.2021 and wefe decided in favor of the petitioners
vide judgment dated 12.07.2021 (Judgment-in-rem) with the view
that “In light bf the above discussion, the appeal in hand as well as
clubbed appeals mentioned in the Appendix-A stands allowed and
the respondentsv are directed not to deduct the conveyance
allowance from the salaries of the appellants during the
summer/winter vacaﬁons. The conveydnce allowance if any,
already deducted should be féimbursed to the appellants
Jorthwith”, Copy of the judgment is attached as

ANNEXUIC e s eueeeeessescssesssasossssssasssscsanses A.

That after obtaining attested copy of the judgment dated 12.07.2021
the petitioners and the other similar employees submitted the same
before the respondents for implementation but till date the judgment
of this Tribunal has not been implemented by the respondents in

letter and spirit.

That the petitioner has no other remedy but to file this

implementation petition.

It is therefore, most humbly prayed that on acceptance of this.
implementation Ipetition the respondents may very kindly be directed to
implement the judgment dated 12.07.2021 in letter and ‘spirit, and
return/pay all the deducted amount of conveyance allowance to the
employees. Any other remedy which this august Tribunal deems fit thét

may also be awarded in favor of the petitioner.



1= M.r Rlaz Ahmad PST GPS No 1 L,alda Dlstrlct Swabl

_ 2’ ,Mr Muhammad Ishtlaq, SP 5.Iv0. 1 Zalda Dlstnct Swabld/gbﬁ
‘Z/

3 _Mr Arshad Za.ma.n PSHT, GPs S No IZmda DlSmCt Swabl W |

o ‘4--'_ Mr AqeelaM;r— PSHT GGPS No 2 Mamay D1strlct Swab1 D%’ieég

| Sarneera Bahadar PST GGPS No 2 Mamay DlStI‘lCt Swab1M o

6 Mr Mufeeda Begum PST GGPS No 3. Mamay ];)wtnct Swabi. ’h«ff@\ |
7 M. Sharns U] Haq SAT GGHS No. 1 Yar Hussam District Swabl %"ﬁ SN

8- Mr Ajmld Ah SST, GHSS Salray Dlstnct Swabl /é/v_\//cj

o Mr Sarfaraz Khan SCT GHS Ibrahlrn Za1 Distr.ct Charsadda

10- M. Soha11 Ahmad SST GHS Sherpo Dlstrlct Charsagda
| Mr Noshad Ah CT, GHS Dobsak U1stnct L,harsadda /(/10 ‘1/%93

-Mr Muhammad Usman PSHT GPS Sangar Baba Hotx Mardan )?4 %

umbat Dlstnct Mardan 4

13- . Fazal Hayat PSHT GPS Awan Abad G

14 Mo Muhamm ad AanSHT GPs Hospxtal Gumbat Dlstnct Mardan -'

15- MI Ikhtalr Khan SPST GPS Hosp1tal Gumbat Dlstnct Mardan ﬂ? QZ o\r

Dated£'15.'1'1;202-2. - L
S " Petitioners



Dated:

15.11.2022.
Petitioners

-~

RIAZ AYMAD & 15/thers

Through: N{ ~
Mir n Safi

(o)
Munfat Ali YousafZai,

Advocates
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

Implementation Petition No. 12022
In
Appeal No. 12889/2020

RIAZ AHMAD & OTHERS VS EDUCATION DEPTT:
& OTHERS

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby solemnly
affirm that the contents of this implementation petition are true and correct

to the best of my knowledge and belief and nothing has been concealed from

, _
Mr;a%g&lfi
&

Munfat Ali
Advocates High Court
Peshawar

this Honorable Tribunal.
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\ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NG/ 25612020 [

Mr. Jalalud Din, SCT (BPS-16),

llllllllllllllllllllllllllllllllllllllllllllllllllll

1- The Government of Khyber pakhtunkhwa through Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar. '
. 2~ The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber pakhtunkhwa, Peshawar. _
5- The Director of (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
verersenereesansrrtareaneay sesesraseenerapaesRBEOseTRORESS ... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWEULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :
That on acceptance of this appeal the respondents may
~ kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
c o .of Conveyance allowance which have been deducted previ
. ously with all back benefits. Any other remedy which this
2|79/ 92 august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

ASES i i

1- That the appellant fs serving In the Elementary & Secondary
ATTE Education Department as SCT (BPS-16) quite efficiently and up to the
: f’ entire satisfaction of their superiors.

-4
e X eead- That the Conveyance Allowance is admissible to all the Civil Servants
Sersiee teian 20d to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees




E EFORE’ THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
/. _PESHAWAR.

RV
_ Servnce Appeal No. 12889/2020

Date of Institution’ " 27.10. 2020
- Date of Decision .. 12,07.2021.

Jalalud Din, SCT (BPS-16), ~
GHSS Asbanr, Dir Lower: : - ... (Appellant)

VER us.
iGovernment of Khyber Pakhtunkhwa through C’nef Secretary,
Khyber Pakhtunkhwa Peshawar and four others.

(Respondents)
Mr. NOOR MUHAMMAD KHATTAK, |
Advocate o - === Forappellart.
MK. JAVED ULLAH, | | . .
Assistant Advocate General - ‘ - For respondents.

MEMBER (JUDICIAL)
* MEMBER (EXECUTIVE)

¥

MR. SALAH-UD-DIN - .-
MR. ATIQ-UR-REHMAN WAZIR  --

JURDGMENT:
et |
ot .7 SALAM-UD-DIN, MEMBER:-  Through - this . single

B A

.Judgment we intend to dlspose of the instant Servrce Appeal as
well as the clubbed appeals mentioned in appendrx ~A consrstmg of
141 sheets appended with thrs judgment as its part, as all the
appeais mvo!ve similar questtons of law and facts

v2. The appellant has filed the instant Servrce Appeal under
; Sect:on 4 of the Khyber Pakhtunkhwa Service Tnbuna! Act, 19/4
'agarnst the :mpugned -action of the respondents mdkmg
deduction . of conveyance aHowance from the  salaries of the
- appellant durmg the summer/wmter vacatuons .and not respon f




"‘to the departm‘ental' appeal of the appellant within the statutory
period of ninety days. ’

3. In order to have a' clear picture of the matter . in issue, the
~ admitting néte dated 18.06.2021 of the instant appeal is reproduced as

below:-

““Counsel for thefappellant present.

' Due to influx of abnormally large number of |
service ap'peals by individual appellants against .

' the same set of respéndents, and including one

and the same subject matter with common
-~ questions of fact and law; the Registrar of fhis
~ Tribunal, vide order dated 27.05.2021 on a
miscellaneous applfcation, was required to

prepare a chronological list of all the appeals

~ obviously for tﬁe. sake of their management in a-

/ . - way to make theif'd.iSposal doable by a single

_.,,._u~~»~ ‘ judgment instead of hearing each and every

~appeal separately - for disposal by separate
- orders. For merger of the order dated
27.05.2021, contents thereof are reproduced
below:'- |

3 Appllcatlon for ear/y hearing has been put up
by the Reader with file. Counsel for the appellant
present and heard. |

Learned coynSe/ for thé appellant seeks early
hear/ng of - Appeals No. 13797/2020 and 38
v.oth)ers. It has been brought into the notice of
this Bench that this appeal perta)‘ns to grievance
of the appellant fe/ating to graht of Convéyahce‘
| Allowance and thousands of similar appea/s are
pend/ng before this | Tr/buna/ at preliminary

‘ ‘ﬁ’> @WE@@



oy

' ~hearing stage It would result in abuse of t

process of Tribunal, if the similar appea/s are
separately heard despite bemg the similarity of
claim in al! the appeals. Therefore, it would be in

the fitness of things to club all appeals with one
the oldest in order of chronology in light of the
time of institution. The Worthy Registrar of this
Tribunal has been .called- ahd assigned the duty

that list of all the appeals be prepared in

chronological order and all the appeals be
‘clubbed with the oldest one, and be submitted

“ for preliminary hearing before this Bench on

'18.06.2021, irrespective of the previous dates
given on the diary. This application is disposed of

accordingly.

- The order dated ‘2_7.05.2021 as reproduced

above has béen placed on this file vide order
dated 17.06.2021, as the appeal in this file is the

“oldest in chronological order from the date- of

. institution.  Rest of appeals enumerated/

descrfbed in the chronological list making part of

.tvh‘is file, due to commonalty of the subject

matter and questions of law and facts, are

" clubbed with the appeal at' hand for disposal

conjointly to prévent multiplicity of processes,
when judgment passed in a single appeal will

enable to -settle the particular issue of

-conveyance alfowance SIm//ar/y in respect of the
Aother appellants  who - have Filed appeals

individually because of ‘pro'cedura/ constraints.

Pre/im{'nary arguments ‘have been heard. A

brief history .of Conveyance Allowance as

MMesheg
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‘submitted-by learned counsel for the appellant
Has 'beenA plaeed 4on this . file. The copy of
judgment dated 11.11.2019 in Service Appeal
~ No. 1452/20189 titled "Magsad Hayat Versus the
Govemment” has a/so been annexed with the
‘ said brief. According to which a Single Bench of
this Tr/buna/ disposed of the said appeal while
relying on the ]udgment of the Hon’ble Peshawar

| High Court Peshawar in Writ Petition No. 3162~
P/2019 with the direction for fmplementatzon of
. the said ]udgment by the respondents within
shortest possible time. The course was also kept
open for the appellant to seek remedy in
accordance with law, in case his grievance is not

“redressed by the respondents within reasonable

.«%7/ time. There is no cavil to the resolution of matter
“JA“M _ by' judgment dated 11.11.2019 but the likelihood

of muitiplicity of proceedings cannot be ruled out
“unless a self-speaking judgment is passed by the
 Tribunal under due course of law to settle the

. matter once for all.

’ Th.e' proceedings -for hearing will take-p/a‘_ce in
appeal in hand and shall be deemed to have
been "app//:ed ‘to  clubbed apbea/s ~without
repetition/replication. - |

During pendency of this appeal, if any fresh
‘appeal is instituted involving ei}n//ar questions of
law  and facts -relating to the Conveyance
Allowance against the same departmentalr

'.authont/es office shall also’ c/ub the same with

this appea/ _
47?5@
7o, OTgp




Points raised need consideration. The appeal,
a/ongwifh all “clubbed appe‘a/s,' is admitted to
regular hearing. The appellant in this appeal is
directed to .deposit security and..’process fee
within 1_0"déy's. Thereéfter, noticee of this appeal
| a/ongvyith list of'c/ubbed appeals be given to the
respondents but their comments/wntten reply as
‘fz/ed in connection with appeal in hand shall be
_deemed to have been filed in all the c/ubbed

‘appeals. There ‘is no need of f/lmg

0.

|  reply/comments individually in each and every

" clubbed appeal. Sim}‘/arly, ‘the appellants in all

| the clubbed appeals are exempted from the
.\\_,,,7* ,deposrit_ of securicy and p"OCes‘g. fee. ‘The :
[ S ‘respondents  + shall submit written
reply/comments, as discussed above, in office
‘within 10 days of the receipt of noi‘ices
' positiyely. If the  written rep/y/éomments are
. not eubmitted within the stipulated time, the
office is directed to submit the file with a report
of 'non-cornp/iance,A‘-Fi/e'v to - come up for

érguments on 12.07.2021 before the D.B"

4. Precxse facts of the instant Serv:ce Appeal as well as the
clubbed Senv:ce Appeais are that the appellants are employees of -
Educatnon Department, who were receivmg conveyance allowance -
as admis szbie under the lawand rules but the respondents without
~any valid and Justrﬂable reasons stopped/deducted the payment of
- conveyance allowance for the penod of summer as well as winter
, vacatxon: on the ground that as the said vacations is leave period,
. therefore, the emp}oyees are not entntled to be paid conveyance
allowance durmg the summer/wmter vacations. After availing the

‘ remedy of departmental appeal the appeHants have approached




(D

thi.s}Tribun,aI thr"ough filing of the appeals for redressal of their

(y#

grievance.

5. Comments on hehalf of respondents submi‘tytedv, which are
placed on file. ' |

6. Lea,fned eounsel for the .appellanvi:‘ has contended that

~conveyanc‘e allowance is be'in_g paid by both provincia! as.well as
central government to the civil servants, in order to”'accommodate

them in their travel expenses incurred by them in travelling to and
from the wofkolace;"that the summer and winter vacations are not
g‘ranted upon the request of the employees, rather they remain
av'ailab‘le fo'r-any call of duty, therefore,, the respondents are
wrong in considéring the summer and winter vacations as kind of
- leave for deduction of conveyance allowance for the said period;
that the cnv:l servants of vacation departments are allowed only 01
“WM/ leave in a month and thus earned leave for. 12 days per -year is

“‘*"“‘“‘“f" credited to thenr account, while civil servants of other departments .
can avanl 04 Ieave in @ month, making 48 days earned leave as
credited to thelr account, therefore the respondents are required
to consider the said aspect, while deahng with conveyance
allowance of the appellants that . action of: the respondents is in
~utter vuofatton of Article-4 and Article-25 of the Constitution of
- Islamic Republic of Pakistan 1973; that conveyance allowance is
part and p_a‘rcel of sa!ary/oay and the appellant is entitled to its
payment, even during fhe'period ‘of summer/winter vacations.
Reliance was placed on an unreported judgment of august
Peshawar ngh Court Peshawar in Writ Petition No 3162-P/2019
~titled “Akhtar - Hussain and 607 others. Versus Government of
Khyber Pakhtunkhwa”, order/judgment dated 11.11.2019 of
- Khyber Pakhtunkhwa Servnce Tribunal rendered in Service Appeal
No. 1452/2019 titled “Maqsad Hayat Versus Government of

- Khyber Pakhtunkhwa”, judgment of Federai Service Tribunal in |




’ %«&» Appeal No. i888(R) CS/2016, 2020 PLC (C.S) 741 [Supreme

_Court (AJ&K)] and 2020 PLC (C.S) 747.

7. Respectnve Iearned counsetl for the appeilants in the clubbed

Service Appeals. have adopted the arguments advanced by the

learned counset for the appeHant m the nnstant appedt

8. Conversely, learned Ass:stant Advocate General for the

respondents has contended that the teachmg staff remains on-

leave during- the period of winter and -summer vacat:ons and do

not perform any duty durmg the said penod therefore they are

not entitled to any - conveyance allowance _during the

summer/winter 'vacation_s; that being employees of vacational
 department] the “appellants’ cannot claim any conveyance
allowance during the vacatio‘n‘period.and in respect of conveyance‘
a!lowance; they cannot be treated at par with civil Servants of non
vacatxonal departments Reliance was piaced on 2020 SCMR 1689
and 202() SCMR 98. ‘

“r“'7’

et 9. We have heard - the arguments of learned counsel for the
appellants as well as learned Assnstant Advocate General for the
| respondents and have perused the record '

10. The controversy, ‘which needs to be reso!ved, is w:th regard :

to the issug. as to whether- the appellants, who are emp!oyees of

vacation department are entrtled to payment of conveyance

aHowance during. the penod of summer/winter vacatlon or not. In

order to apprecrate the matter in a proper Iegal way, it would be
. advantaqeous to reproduce Clause -(b) of FR 82 as below:-

(b) Vacat/on counts as duty but the pe’r/'od of total -~
leave 'in rules- 77, 81 (a) and 81 (b) should
ordman/y be reduced by one month for each year of
duty in which the govemment servant availed
h/mse/f of the vacation. If a part on/y of the vacation

has been ‘taken in any year, the period to be

-
‘tlv,'(l,t! i
J'nn :
A -

';\'t(( 1




8 o %
deducted will be a fraction of a month equal to the
propdortion which the p'art of the vacation taken.

(.\_Jﬂ?{&":’q
&

bears to the full period of the vacation”.

In light of Clause (b) of FR-82, 'it is _(:ry_Stal clear. that vacatton

counts as duty. Even during vacation, the employees -of Education
Department remain on call for any dtuty',assigned to them.
Moreover, the summer vacations_are not granted on demand or

option of the’employees of the Education Department, rather the
period‘-o‘ their earned leave is curtailed ‘by one month for each

year. ' The respondents are wrong in considering the
summer/winter vacations as’ kind of leave. The conveyance

| allowance is adm:ssuble to the government servants who are on

duty and in view of clause (b) of. FR- 82,_ the summer/winter

: vacation oeriod also count as duty, therefore, the respondents are
*v*’inot justified in depriving the employees of- the Educatlon
,/_Ww—.. Department from the receipt of conveyance allowance durmg

summer/wmter vacations. The deductlon of conveyance allowance
from the salaries of the appellants and other teaching staff durmg
summer/winter vacatnons is in v:olation of their rlghts available to
them under *he Constitution of Islamic Republic of Pakistan 1973,
Reliance is placed on 2020 PLC (C.S) 741. The Judgment dated
17.10.2017 passed by Federa! Service Tribunal in rdentacal nature
appeals Jearing No. 289 to 298 (R) C.5/2015 has been upheld by
august Supreme Court of ﬁakistan vide order dated 13.07.2018
‘passed. in CPs No 4957 to. 4966 of 2017, Furthermore thns

Tribunal has also granted such relief ‘to other employees of
Educatton Department in :dentlcal nature appeals |

11, In light of the above discussion, the appeal in hand as well
as clubbed appeals ment«oned in the appendix-A stands allowed
~and the respondents are dtrected not to deduct the conveyance

aHowance from . the ‘salaries of the appellants during

summer/wmter vacations. The conveyance al!owance if any,

"‘(I, 7
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'alvready de‘ducted should be reimbursed to 'th'e' appellants
'forthwith The instant judgment shail be éonéidefed- as judgmént
in rem, therefore, the respondents should pay the said allowance
to all sirnilarly placed employees of the Educatnon Department so
as to -evoic the d:scnmmataon under Article-4 & 25-of the
) Constitution of Islamic Republic of Pakistan as. well as unnecessary
htlgation Attested copy of this judgment be placed on files of all
the clubbed appeais mentioned in appendux -A. Partles are left to
bear their own ‘costs. This file as well as files of clubbed Service
| . Appeals mentxoned in appendnx -A° be consigned to the record

’ room

ANNOUNCED L .
12.07.2021 . | | . ) ./
| (SALAH-UD-DIN)

/\va o ~~ MEMBER (JUDICIAL)
S\ ‘. = ,"“ --.,.../ ] .

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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