S.No.

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 686/2022

Date of order
proceedings

2 .-

21.11.2022

Ordga"ou:.btﬁér—_péoceedings with signature of judge

3

The execution petition of Mr. Abdul Majid & 86
others submitted today by Mr. Munfat Ali Yousafzai

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date. The

‘| respondents  be  issued notices to  submit

compliance/implementation report on the date fixed.

By the\c\)rder of Chairman
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“The joint execution petition of Mr. Abdul Majid and 86 others received today i.e on
14.11.2022 is incomplete on the following scores which is returned to the counsel for the

petitioners for completion and resubmission within 15 days.

1- Memo of petition be signed by all the petitioners.

2- Wakalat nama may also be signed by all the Petitioners.

3- Four more copies/sets of the application along with annexures i.e. complete in all
respect may also be submitted with the application in file cover.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No._ 450 12022
In | |
Appeal No. 12889/2020

ABDUL MAJID & OTHERS VS EDUCATION DEPTT -

& OTHERS
INDEX
S.NO. DOCUMENTS | ANNEXURE | PAGE NO.
1- Memo of petition | ............ 1- 5.
2~ .| Affidavit ]l dedeeeseeee. 6.
3- Judgment A : A 7-15.
4- Vakalat nama - chriennsens . | 16.
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| &
Munfat All Yousafzai
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

ABDUL MAJID & OTHERS VS EDUCATION DEPTT

& OTHERS

Kby
Sery ice I FLounnd

Implementation Petition NO,_é_%___/ZOZZI Driary iﬂ_é/_._.
In | N MU 120 22—

~er2ihvevia

Appeal No. 12889/2020

Mr. Abdul Majid, SST (BPS-16, GHS Landi Arbab, Peshawar.

Mr. Sohrab Hayat, SST, GHS Landi Arbab, Peshawar.

Mr. Tasneem Zia, PET, GMS Swati Gate, Peshawar.

Mr. Sardar Hussain, PET, GHS Drosh, District Chitral.

Shahzia SPST, GGPS Yaqubi District Swabi. |

Azra Tasneem SPST GGPS District Swabi.

Gul Naz at GGMS Palodand District Swabi.

Sayeda Alia Bukhari C.T GGMS Palodand District Swabi.

Syeda Abida Bukhari C.T SST GGHSS Salim Khan District Swabi.
Musarat Shaheen SPST GGPS Salim Khan District Swabi.
Waheeda Begum SPST GGPS Salim Khan District Swabi.

Naheed Begum GGPS Salim Khan District Swabi.

Syda Hamida Bukhan PSHT GGPS No. 2 Salim Khan District

" Swabi.

Mohammad Asim PSHT GPS Kala District Swabi.

Khair Ul Wara PST GGPS Bazed Khel Salim Khan District Swabi.
Shahida Begum PSHT GGPS Bazed Khel Sahm Khan District
Swabi.

Shad Ali Head Master GHSS Yaqubi District Swabi.

Shaida Younas SCT GHSS Yaqubi District Swabi.

Hussain Ahmad SST Yaqubi District Swabi.

Zahid Ali SS GHSS Ismalia District Swabi.

Sagib Khan SS GHSS Ismaila District Swabi

Zulfiqar Ali SS GHSS Ismaila District Swabi.

Kalsoom Kausar SS GHSS Baghicha Dheri District Mardan
Nadia Naz SS GHSS Baghicha Dheri District Mardan.

Sughar Afandi SIPE  GGHSS GHSS Baghicha Dheri District
Mardan. |

Al Sher PSHT GPS No. 2 Bkayana District Swabi.

Mohammad Asif Ali SPST Bakyana District Swabi.

Mohammad Ismail SPST GPS No. 2 Baykana District Swabi.
Wigar Ahmad SPET GHSS Dargai District Swabi.

Zia Ur Rehman SST (G) GHS Sodher Distritct Swabi.

Kausar Tehseen SST (G) GHSS Yaqoobi District Swabi.

Musarat Bibi SPET GHSS Yaqoobi District Swabi.

Zakia Begum SST GGHS Yaqoobi District Swabi

Tazeem Akhtar SCT GHSS Yagqoobi District Swabi
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35-
36-
37-
38-
39-
40-

41-
42-

44-

45-
46-
47-
48-
49-
50-
51-
52-
53-
54-
55-
56-
57-
58-
59-
60-
61-
62-
63-
64-
65-
66-
67-
68-
69-
70-
71-
72-

13-
74-

75-
76-

Faiza Adnan SST (G) GHSS Yaqoobi District Swabi.

Salma Bibi SDM-GHSS Yaqoobi District Swabi.

Shaishta CT GHSS Yaqoobi District Swabi.

Aalia Ahmad SCT GHSS Yaqoobi District Swabi.

Aisha Shams Qaria GHSS Yaqoobi District Swabi.

Haider Ali SS Government Higher Secondary School Dargai
District Swabi.

Haider Ali SS Government High School Ghazi Kot District Swabi. -
Yousaf Jamal Qari Government High School Ghazi Kot District
Swabi.

Faiz Ur Rehman PST Government Primary School Soor Dher
District Swabi.

Mashooq Ali SDM Government Higher Secondary School Shelkh
Jana District Swabi.

Said Ul Amin GHS No.l Yar Hussain District Swabi.

Muhammad Fayaz SST GHS No.1 Yar Hussain District Swabi.
Raza Muhammad SST GHS No.1 Yar Hussain District Swabi.
Muhammad Amir SST GHS No.1 Yar Hussain District Swabi.
Sajjad Ali Shah GHS No.1 Yar Hussain District Swabi.

Afsar Ali SST GHS No.1 Yar Hussain District Swabi. -

Mumtaz Ali SCT GHS No.1 Yar Hussain.

Mir Afsar SCT GHS No.1 Yar Hussain District Swabi.

Riaz Ali SCT GHS No.1 Yar Hussain District Swabi.

Kifayat Shah SCT GHS No.1 Yar Hussain District Swabi.

Ajmal Khan SCT GHS No.1 Yar Hussain District Swabi.

Rahat Ali CT GHS No.1 Yar Hussain District Swabi.

Muhammad Naseer CT GHS No.1 Yar Hussain District Swabi.
Shah Khalid CT GHS No.1 Yar Hussain District Swabi.

Noor Ul Basar S/Qari GHS No.1 Yar Hussain District Swabi.

Sadiq Hussain SPET GHS No.1 Yar Hussain District Swabi.

Taj Ul Islam SPET GHS No.1 Yar Hussain District Swabi.
Muhammad Fayaz SCT GHS No.1 Yar Hussain District Swabi.

Zia Muhammad SST GHS No.1 Yar Hussain District Swabi.
Ashraf Ullah CT GHS No.1 Yar Hussain District Swabi.

Gulzar Ali SST GPS No. 1 Yar Hussain District Swabi.

Fida Ullah SCT Yar Hussain District Swabi.

Mrs. Bushra CT GHSS No. 1 Yar Hussain District Swabi.
Muhammad Hanif SPST No. 4 Yar Hussain District Swabi.

Wajid Ali PSHT GPS Parla Kala Khan District Swabi.

Zulfigar Ali SPST GPS Parla Kala Khan District Swabi.

Farhat Rehman GGHS Yaqubi District Swabi.

Mr. Muhammad Salim Ur Rehman, PET, GHS Yaqoobi, District
Swabi.

Miss. Nilma Sardar, PST (BPS-12), GGPS Kal Katak, District
Chitral.

Miss. Irum Sardar, DM (BPS- 15) GGMS lJinjirate, District Chitral.
Amjid Ali SST, GHSS, Yar Hussain District Swabi.

Kausar Ali Shah, HM, GMS, No.2 Yar Hussain District Swabi.
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Muhammad Tayyeb, SST, GMS, No.2 Yar Hussain District Swabi.
Abid Ali, SST, GMS, No.2 Yar Hussain District Swabi.

Muhammad Tariq Khan SST, GMS No. 2 Yar Hussain District
Swabi .

Fida Ullah, SCT, GMS No. 2 Yar Hussain District Swabi.

Hamad Ayaz, SCT, GMS No. 2 Yar Hussain District Swabi .
Muhamad Fazil SAT, GMS No. 2 Yar Hussain District Swabi.
Muhammad Murad, SPET, GMS No. 2 Yar Hussain District Swabi.
Muhammad Ali, CT, GMS No. 2 Yar Hussain District Swabi.
Abdul Salam, CT, GMS No. 2 Yar Hussain District Swabi.

Said Ul Inam, S. Qari GMS No. 2 Yar Hussain District Swabi.
Fazly Wahid DM, GMS No. 2 Yar Hussain Swabi.

................................. PETITIONERS

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
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The Dlstnct Account Officer, Dl—S’tI‘ICt Swabi.
"The District Account Officer, District Chitral.
The District Account Officer, District Mardan.

............................................... RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT OF
THIS AUGUST TRIBUNAL DATED 12.07.2021 IN
LETTER AND SPIRIT

Respectfully Sheweth:

That the petitioner filed Service appeal bearing No. 12889/2020

alongwith other connected appeals against the illegal and unlawful



deduction of conveyance allowance during the summer/winter

vacations.

That the appeals mentioned above were finally heard by this august
Tribunal on 12.07.2021 and were decided in favor of the petitioners
vide judgment dated 12.07.2021 (Judgment-in-fem) with the view
that “In light of the above discussion, the appeal in hand as well as
clubbed appeals mentioned in the Appendix-A stands allowed and
the respondents\ are directed not to ‘Adeduct the conveyance
allowance from the salaries of the appellants during the
summer/winter vacations. The conveyancé allowance if any, |
already deducted should be reimbursed to the appellants
Sorthwith”.  Copy of the judgment is attached as

ANNEXUTC et eeeeneeesescssscascossesasasscasacssns A.

That after obtaining attested copy of the judgment dated 12.07.2021
the petitioners and the other similar employees submitted the same
before the respondents for implementation but till date the judgment
of this Tribunal has not been implemented by the respondents in

letter and spirit.

That the petitioner has no other remedy but to file this

implementation petition.

It is therefore, most humbly prayed that on acceptance of this

implementation petition the respondents may very kindly be directed to
implement the judgment dated 12.07.2021 in letter and spirit, and
return/pay all the deducted amount of cohveyance allowance to the
employees. Any other remedy which this august Tribunal deems fit that

may also be awarded in favor of the petitioner.

Dated: 10.11.2022.

Petitioners
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| Mr Tasneem Zia, PET, GMS Swat1 Gate, Peshawar.

Mr. Abdul Majid, SST (BPS-16), GHS Landi Arbab, Peshawar.

Mr. Sohrab Hayat, SST, GHS Landi Arbab, Peshawar. . #‘;‘//{
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- Mr. Sardar Hussain, PET, GH}S Drosh, District Chitral. Wm_/

Shahzia SPST, GGPS Yaqubi District Swabi. | , %%
Azra Tasneem SPST GGPS District Swabi. _ 7 At —
Gul Naz at GGMS Palodand District Swabi. G A /\Mj

i N ’3‘ 4

" Sayeda Alia Bukhari C. T GGMS Palodand District Swabi. O N4 Wk:m‘

Syeda Abida Bukhari C.T SST GGHSS Salim Khan District Swabi. Parla
Musarat Shaheen SPST GGPS Salim Khan District Swabi. M Slatigo
Waheeda Begum SPST GGPS Salim Khan District Swabi. WAl A4
Naheed Begum GGPS Salim Khan District Swabi. AN 3fees
S}flda_ Hamida Bukhari PSHT GGPS No. 2 Sq’lim Khan District Swabi. 4mla
Mghammad Asim PSHT GPS Kala District Swabi. - MW
Kh?ﬁ Ul Wara PSTg GGPS Bazed Khel Salim Khan District Swabi. £ W<
Sh%lhidé Begurﬁ PSHT GGPS Baéed Khel Salim Khan District Swabi. Wﬂl{
Shad Ali Head l\VIast:er GHSS Yaqubi District Swabi. %\w( f,/

Shaida Younas SCT GHSS Yaqubi District Swabi.

Hussain Ahmad SST Yaqubi District Swabi. s W

Zahid Ali .SS GHSS Ismalia District Sv.&}abi. }4 L‘AML

Saqlb Khan SS GHSS Ismaila Dlstrlct Swab1 gﬁf % ?}?

Zulflqar Al SS GHSS Ismalla District Swabi. '7/. AA’ |

Kalsoom Kausar SS GHSS Baghicha Dheri District Mardan. < <£$2

Nagha Naz SS GHSS Baghicha Dheri District Mardan. N " M9z
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- Sughar Afandi SIPE GGHSS GHSS Baghicha Dheri District

Mardan.

' -
3 --

An Sher PSHT GPS No. 2 Bkayana District Swabi. - 4 .

Mohammad Asif Ali SPST Bakyana District Swabi. A")’% |

Mohammad Ismail SPST GPS No 2 Baykana District Swabi. Q@ —
quar Ahmad SPET GHSS Dargai District Swabi. . /ﬂ//(%
Z;a Ur Rehman SST (G) GHS Sodher Distritct Swabi. % %wa
Kausar Tehseen SST (G) ()_}HSS Yaqoobi District Swabi. [ty {ze— /
Mnsarat Bibi SPETtGHSSE' Yaqoobi District Swabi. M W’M/Z/
Zakia Begum SST GGHS Yagoobi District Swabi 2A\aena

Tazeem Akhtar SCT GHSS Yaqoobi District Swabi Tap e

Faiza Adnan SST (G) GHSS Yaqoobi District Swabi. (E:m;z/{
Salma Bibi SDM GHSS Yaqoobi District Swabi. | S g oA
Shaishta CT GHSS Yagoobi District Swabi. Afhast (4
: IAA) a
Haider Ali SS Government Higher Secondary School Dargai DlStl‘lCt W
Swabi. . ‘

Adlia Ahmad SCT GHSS Yaqoobi District Swabi.

Aisha Shams Qaria GHSS Yagoobi District Swabi.

5
[

Heiider Al SS G'overnment High School Ghazi Kot District Swabi. M -

Yousaf Jamal Qan Government High School Ghazi Kot District Jg/u\(
Swab1

Faiz Ur Rehman PST Govemment Prlmary School Soor Dher District £ ,&A,.,_
Swab1

Mashooq Al SDM Government ngher Secondary School Sheikh
J ana District Swab1 |

Sald Ul Amm GHS No 1 Yar Hussain District Swab1 /SM/ Jé'v-*
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ih n District Swabi
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L Sy
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sar Ah SS -]S
51- l\du t No 1 ar Hussam DlStI'lCt Swab1 W
mtaz Ah SCG S NO 1 Yar Hussa1
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52- M
Ir Afsar SCT
HS No.1 Yar Hussain District Swabi. %&ﬁ//

53- R
az Ali SC
T GJS No.1 Yar Hussain District Swabj. Qf%

Wa

54-
~

Kifayat Sh
ah S
CT GHS No.1 Yar Hussain District Swabi. V4

Ajmal Kp
an SCT
o GHS No.1 Yar Hussain Dlstrlct Swab1 @ w-//
- at Ali C
T GHS :No.I Yar Hussain District Swabi {&\/]"’VA
Muhamm |
ad Naseer CT GHS No.1 Yar Hussain District Swabi ]’\(/?5/"//

58- Shah li
Khalid CT GHS No.‘l Y ar Hussain District Swabi. W?

55-

59-  Noor Ul Basar i GH Y .
a | i
) sa{ S/Qari GHS No:1 Yar Hussain District Swabi. MW
- SadigH i :
adiq Hussain SPEI GHS No.1 Yar Hussain District Swabi. W
61- Taj Ul Islam SPET GHS No.1 Yar Hussain D W
4 Islam SPET GHS No.1 Yar Hussain istrict Swabi. W

62- Muhammad Fayaz SCT GHS No.1 Yar Hussain District Swabi. | 9 %

63- Zia Muhammad SST GHS No.1 Yar Hussain District Swabi.
v %

64- Ashraf Ullah CT GHS No. 1 Yar Hussain District Swabi.

65- Gulzar Ali SST GPS No. 1 Y ar Hussain District Swab1
L

1 Yar Hussain District Swabi. W

P
Hanif SPST No. 4 Yar Hussain District Swabi. _

Khan District Swabi. WQAJ\;

66- F1da Ullah SCT Yar Hussain District Swabi.
67- Mrs Bushra CT GHSS No

68- Muhammad

69- Wajid Ali PSHT GPS Parla Kala

4
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81-

82-

83-
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86-

Zulfigar Ali SPST GPS Parla Kala Khan District Swabi. % % ",

Farhat Rehman GGHS Yaqubi District Swabi. W
Mr. Muhammad Salim Ur Rehman, PET, GHS Yaqoobi, District

Swabi. | W—-’

MISS Nilma Sardar PST (BPS-12), GGPS Kal Katak, District

Chitral. | W

MISS Irum Sardar, DM (BPS 15), GGMS lJinjirate, District Chitral.

Anp1d Ali SST, GHSS, Yar Hussam District Swabi. N ’W |

Kéusar Ali Shah, HM, GMS, No.2 Yar Hussain District Swabi.
: \ <Cardat
Muhammad Tayyeb, SST, GMS, No.2 Yar Hussain District Swabi.

74

Abid Ali, SST, GMS, No.2 Yar Hussain District Swabi.

Muhammad Tariq Khan SST, GMS No. 2 Yar Hussain District

Swabi. _ /{’)}V/\q/

Fida Ullah, SCT, GMS No. 2 Yar Hussain District Swabi. =y //@/17

Hamad Ayaz, SCT, GMS No. 2 Yar Hussain District Swabi . W

Mithamad Fazil SAT, GMS No. 2 Yar Hussain District Swabi. ;j
Muhammad Murad;. SPET, GMS No. 2 Yar Hussain District Swabi.
Muhammad Ali, CT, GMS No. 2 Yar Hussain District Swabi. 3 s

Abdul Salam, CT, GMS No. 2 Yar Hussain District Swabi. W

Said Ul Inam, S. Qari GMS No. 2 Yar Hussain District Swabi. \NV""

Fazly Wahid DM, GMS No. 2 Yar Husain Swabi. \/\/\W\Q
Dated: 10.11.2022.

_ Petitioners
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Abdul Majid &6 others

Through: A~ 3

Mir Z Safi

(D
Muniat Ali Yousafzai, -

Advocates



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2022
' In
Appeal No. 12889/2020

ABDUL MAJID & OTHERS VS EDUCATION DEPTT:
& OTHERS

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby solemnly
affirm that the contents of this implementation petition are true and correct
to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

MIR AN SAFI
T ,
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- judgment, we intend to dispose of the instant Service Appeal as

s I\ A
RN | o 7
' L - ‘BEFORE 1HE KHYB/ER PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR, 4
. / ) _ H
.. / ] L
* Service Appeal No. 12889/2020 ,
. Date of Institution ... 27.10.2020 .
Date of Decision .. 12.07.2021% %>
Jalalud Din, SCT (BPS-16), | |
GHSS Asbanr, Dir Lower | ' ... (Appellant)
VERSUS
- Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar and four others. ,
' ' - (Respondents)
NOC‘R M! JHAMMAD KHATTAK, . ~ |
Advocate } - For appellant.
'MR. JAVED ULLAH, . , |
Assistant Advocate General ---  For respondents.
'MR. SALAM-UD-DIN - S MEMBER (JUDICIAL)
MR. ATIJ-UR-REHMAN WAZIR o . MEMBER (EXECUTIVE)
JUDGMENT:
i _ : . _
F SALAH-UD-DIN, MEMBER:- Through - this  single

well as the clubbed appeals men’tioned in appendix-A consisting of -
141 sheets, appended with this judgment as its part, as all the
appeals involve similar qUestions of law and facts.

- 2. The appellant has filed the instant Service' Appeal under

Section-4 of the Khyber Pakhtunkhwa Serv:ce Tribunal Act, 1974
against the lmpugned action of the respondents mazKing
deduction of conveyance allowance from the salaries of the
appeilanF durmg the summer/wmter vacatlons and not res ding

eyl
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to the departmental ‘appe'al of the appellant within the stat
period of ninety days.

3. In. cA)rder.to'l'have a clear pic'ture 6f'the matter in issue, the
admitting note dated 18.,06.2021 of the instant appeal is reproduced as

below:-
“Counsel for the appellant present.

Dué to inﬂux of abnormally large number of
service appeals by individual appellants against
. the 's_a'me set of 'respcndents, and including one
" and the same subject matter with common
| qUesfions of fact and law; the Regi‘st.rar of this
Tribunal, vide order ,dated v27.05.2021. on a
o miscellaneous applicavtion, was required  to
pfepare a chronological list of all the appeals
obviously for the sake of their management in a
way to make their disposal doable by a single
~ judgment instead Hof hearing each and every
~ appeal separately for disposal by separate
~orders. ~ For /hnerger' of the order datéd
"2'7.05.2021,‘ l- contents thereof are reproduced

below:-

Application for early hearing has been put up
| 'by the Reader with f(‘./e.‘ Counsel for the appellant .

preseht and heard.

_ Leéfned-;ounse/ for the appellant seeks early
hearing of * Appeals No. 13797/2020 and 38
others. It has been brought into the notice of
this Bench that this appeal pertains to g'rieva.nce
of the appellant relating to grant of Cohveyance
Allowance and th‘adsands of similar appeals are

pending before this Tribunal at preliminary




'hearino stage. It would resu/t in abuse of the

process of ‘Tribunarl, if the. similar appeals are
se,oarately heard despite being the, similarity of
c/afm in a/l the appea/s Therefore, it would be in
the fltness of thmgs to club all appea/s with one

: the oldest in order of chronology in light of the

time of institution. The Worthy Registrar of this

| Tribunal has been ca//ed and ass;gned the duty

that list of al/ the appeals be prepared in -
_chronological order and a/l the appeals be
clubbed with the oldest one, .and be submitted
'for prelin'}inary hearing before . this Bench on
18.06.2021 irrespective of the p’revioUs" dates

. given on the diary. Th/s app//cat/on is dzsposed of

accordmgly

_The “order déted‘ 27.05.2021 as reproduced

above has been placed on this file. vide order

dated 17. 06.2021, as the appeal in this file is the

4-o/‘dest in ch'ifono/og/‘ca/' order from the date of
institution. ) Rest of appeals enumerated/
described in the ch‘r'ono/ogica( list making part of
this file, due to commonalty .of the subject
matter and quest/ons of law and facts, are
clubbéed with the appea/ at hand for .disposal

'con]o/nt/y to prevent multiplicity of processes,

when judgm'en;‘ passed in a single appeal will

“enable to settle.- the particular issue of

conveyance allowance similarly in respect of the

other ,apbei//ants who have filed appeals

- Individually because of procedural oohstfaints.

‘Preliminary arguments have been heard. A

brief  history of- Conveyance Allowance ‘as

Ry
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sdbmlitted by learned counsel for the appellant

. has been placed on’ this file. The copy of

judgmenf dated 11.11.2019 in Service Appeal

‘No. 1452/2019 titled “"Magsad ‘Hayat Vers_:us'the
Government” has also been annexed with the

séid brief. According to which a Single Bench of

this Tribunal disposed of the said appeal while

relying on the judgment of the Hon'ble Peshawar

High Court Peshawar in Writ Petition No. 3162-

P/2019 with the direction for implementation of

‘the said judgment by the respondents within
shortest possible time. The course was also kept

open for the appellant- to seek remedy in

accordance with Iaw, in case his grievance is not
redressed by the respondents W/th/n reasonable

time. There is no caw/ to the resolut/on of matter

by ]u_dgment dated 11.11.2019 but the likelihood
,of multiplicity of proceedings cannot be ruled out

‘unless a se/f;_speaking judgment‘is passec! by the
Tribunal under due course of law to settle the

matter once for a//. |

The proceedings for hear/ng w1// take- place in
appea/ in hand and shall be deemed to have

been -applied to c/_ubbed appea/s. . without

repetifidn/rep/icafioh.

~ During >pen_den-cy‘ of this appeal, if any fresh
appeal is /'nst/'tutéd involving similar questions of
law. and facts relating to the Conveyance
A//owance against the same ‘départmental
author/t/es ‘office sha// also club the same W/th

" this appea/




A s
- ‘ Points raised need consideration. The appeal,

alongwith all clubbed’ appea/s, /s admitted to

regular hearmg The appellant in th{s appeal is

. directed to depos:t security and process fee

within 10 vdays Thereafter, notices of this appeal

a/ongthh list of c/ubbed appeals be given to the

respondents but their comments/wrztten reply as
filed in connection with appeal in hand shall be

‘deemed to have been filed in all the clubbed

‘appeals. . There is no need of filing
reply/comments indiVidual{y-in each and.every

‘clubbed appeal. Similarly, the appellants in all

, ‘ ' the clubbed appeals ‘are exempted from- the
\W,/ deposit of security and process fee.  The
; /. r_espondents ~ shall . submit written
T reply/comments, ée discussed ebove, in office
" within 10 - days of the receipt of notices
. positively. If '. the written reply/comments. are
| not submitted within the stipulated time, the
office is directed to ‘submit th'e‘ file with a report
‘of - non-compliance. File to ‘,comev up for

arguments on 12.07.2021 before the D.B”

4. Precise facts of the instant Sefvice_Appeal'as well as the

- ¢lubbed Servicé Appeals are that the appellants are emp'!oyees of
Education Department, who were receiving conveyance a{Howan‘ce

- as admissible under the !awca‘nd‘ rules but the respondents without
any valid and justiﬂable reasons stopped/dedu’cted the paymeht of
conveyance allowance for the penod of summer as weH as winter
‘vacatlons on the ground that as the sand vacatrons 1s leave period,
therefore, the employees are not entitled to be paid convéyance
allowance durmg the summer/wmter vacations. After availing the

| 'remedy of departmental appea! the appellants have approached

i




- < | thie Tribunal through filing of the ‘,appeals for re_dréssal of their
grievance. '
5. Comménts on behalf of reapondents submitted, which are

placed on flle

6. Learned counsel for the appellant has contended that

c'onveyance allowance is being paid by both provindial as well as
centrat government to the civil servants, in order to accommodate.
them in their travel expenses incurred by them in travelling to and
from the workplace that the summer and winter vacations are not
granted upon the request of the employees rather they remain
available for any call of duty, therefore, the respondents are |
wrong in considering the summer‘an'd winter vacations as kind .of
leave for deductlon ‘of conveyance allowance for the said period; |
,/ that the civil servants of vacation. departments are allowed only 01
_J / leave in a. month and thus earned leave for 12 clays per year is
REEEEEES credited to rhelr account, w_hlle Civil sle_rvants of other departments
can avail 04 leave in a month, making 48 days earned leave as
credited to their account, therefore the respondents are required
to consider the said aspect, whlle dealing with conveyance
“allowance of the appellants that actlon of the respdndents is in
utter vrc»latlon of Article-4 and Artlcle—25 of the Constitution of
Islamic Republlc of Pakistan 1973; tl\at conveyance allowance lS‘
‘part and parcel of salary/pay and the appellant is entitled to its
payment, even durmg the perlod of summer/winter vacations.
Reliance was placed on an unreported ]udgment of august
Peshawar High Court, Peshawar in er Petition No. 3162-P/2019
titled “Akhtar Hussain and 607 othes Versus Government of
Khyber Pakhtunkhwa" - order/judgment . dated _11.11.2019 of
Khyber Pakhtunkhwa ,Service Trlbunal rendered in Service Appeal
No. 1452/2019 titled “Magsad - Hayat Versus Government of
Khyber Pakhtunkhwa" judgment of Federal Servrce Trlbunal in
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8. Conversely, learned Asslstant Advocate General for the'

).

Appeal No. 1888(R) CS/2016 2020 PLC (C S) 741 [Supreme
Court (AJ&K)] and 2020 PLC (C.S).747.

7. Res.)ectlve learned counsel for the appellants in the clubbed
Service Appeals have adopted the arguments advanced by the
learned counsel for the appellant in the instant appeal

respondents has contended that the teaching sta_ff remains on
leave dur i'ng the .perlod of ‘winter and summer vacations and do
not. perform any duty during the said perlod therefore they are
not entitled to -any conveyance allowance during the

summer/wlnter vacations; that being empl'oyeef; of uacatlonal-

department, the appellants cannot claim any conveyance

allowance during the vacation period and’in res'pect of conveyance

-allowance, they cannot be treated at par with civil servants of non

vacational departments Rel;ance was placed on 2020 SCMR 1689

\—w///and 2020 SCMR 98.
ot 9. We have heard the arguments of learned counsel for the

i

appellants as well as learned Assistant Advocate General for the

respondents and have perused the record.

10. The controversy, which needs to be resolved is with regard '

_ to the issue as to whether the appellants ‘who are employees of

vacation department are entrtled to payment of conveyance

“allowance during the perlod of summer/wmter vacation or not. In

order to apprecrate the matter in a proper legal way, it would be
advantageous to re'producie‘CIause—(b) of FR-82 as below:-

“‘(b)' Vacation counts as duty but the period of total
leave in ruI/'e,s-lZ?, 81 (a). and 81 '(p) -should
ordinarily be reduced by one month for each year of
duty in. which the governmeht" servant availed
'hlmself of the vacation. If a part only of the vacat/on

v lut hw&
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has been taken in any year, the ‘period to be ) @




ﬁ  daducted will be a fraction of a month equal to the
proportion which the part of the vacation taken

baars to the full period of the vacation

In light of Clause (b) of FR-82, it is crystal clea that vacation
' counts as duty. Even during vecation,- the employees of Education
| De.partment r'emain"on call . for ‘any duty assigned to them.:
Moreover,, the 5ummer vacations are not granted on demand or
option of the employees of the Education Department, rather the
period o their ea}ned leave is curtailed by one’ month for each
year. | The res‘pohdents are " wrohg in considering the
summer/winter vacatiohs as kind of leave. The conveyance
allowance is adfhissible to the government servants who are on
duty and in view of clause (b) - of FR- 82, the summer/winter
4vacat10n period also. count as duty, therefore, the respondents are
N / not justified .in depr:vmg the employees of the Education
b Department from the receipt of conveyance a!lowance during
summer,/winter vacations. The deduction of conveyance allowance
from the -sa!ari_esv of the 'appellants and other teaching staff during
'summer)‘winter_vecations is in- violation of their rights aveilable to
~them under the'C‘onstitution of isla,mic Repubiic of Pakistan 1973.
Reliance is placed on 2020 PLC (C.S) 741. The judgment dated
117.10.2017 paés_ed by Federal Service Tribunal in identical nature
appeals oearing No. 289 to 298 (R) ClS/2015 has bee‘n upheld by
august >upreme Court of Pak|stan vide order dated 13.07.2018
passed in-CPs No. 4957 to 4966'of 2017. Furthermore, this
~ Tribunal -has also granted such relief to other employees of
| Education, Department in identical nature appeals.

11. In light -of the above discu‘ssion the eppeal in hand as well
as clubbed appeals .mentioned in the appendnx A stands allowed
and the respondents are directed not to deduct the conveyance

allowance from the salanes of the appellants during

summer/winter vacations. The conveyance allowance if a@-)
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aiready deducted shou!d‘ be reimbursed to the appeilants
fortHWith. Thé instant judgment shall be considered as judgment
in rem, therefore, the respondents should pay the said allowance |
to ali’_simitarly placed emp!oygesof'th’e Education Départment SO

- as to avoid t’he"discrimination under Article-4 ‘& 25 of the

Constituzion of Islamtc Republic of Pak:stan as well as unnecessary
litigation. Attested copy of this Judgment be placed on files of all
the clubbed appeals mentioned in appendlx -A.: Partaes are left to
bear. their own costs. This file as well as files of clubbed Service

Appeals” mentioned in ‘appendix-A be consigned to the record

room,

ANNOUNCED . | o
12.07.2021 L 3 “'%
» . ' . .&é—«~m~--m-n
| - | (SALAH—UD-DIN)
~ B ' MEMBER (JUDICIAL)

W —
(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) -
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