
Learned counsel for the appellant present. Mr. 

Zahid Ullah Khan, Litigation Officer on behalf of 

respondents No. 1 to 3 alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General present. 

None present on behalf of official respondent No. 4 as 

well as private respondents No. 5 to 7.

Written reply on behalf of official respondents 

No. 1 to 3 submitted, which is placed on file and copy 

of the same is handed over to learned counsel for the

20.09.2022

. »

appellant.
Previous two consecutive dates were changed

on Reader Note, therefore, notice be issued to 

respondents No. 4 to 7 through registered A.D with 

the direction to submit written reply/comments on the 

next date positively, failing which their right for 

submission of written reply/comments shall be 

deemed as struck of. Adjourned. To come up for 

submission of written reply/comments on behalf of 

respondents No. 4 to 7 on 04.11.2022 before the S.B.

The appellant shall submit registered A.D within

02 days.

(Salah-Ud-Din) 
Member (J)

Clerk of counsel for the appellant present.04.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.
.4

-0 File to come up alongwith connected Seiwice Appeal

No. 12780/2020 titled “Shams Un Nehar Vs. Education 
%

Department” on 15.12.2022 before S.B.

(Rozina Rehman) 
Member (J)
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Appellant alongwith his counsel present.27.06.2022

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.
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Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.
14.12.2021 •'v

Written reply/comments not submitted. Learned District 

Attorney sd^ks time to contact the respondents for submission of 

reply/comments. Fresh notice be issued to the

c

k'w - 
■■tfvVfwritten

respondents for submission of written reply/comments. 

Adjourned.' To come up for written reply^

I m' -■1
lents on

23.02.2022 before S.B. i ,
-■

il'v
i

i:(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

if23 .02.2022 ■i’

Reader
i ■

%Is:

AJunior to counsel for appellant present.09.05.2022
f <■ .•

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.

i
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AFile to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber Pakhtunkhwa 27.06.2022 before S.B.

<;■!
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A:"
(Rozina Rehman) 

Member (J) * .1
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i' Learned Addl, A.G be reminded about, the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021
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.10.2021 Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.

None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 
reply/comments as well as arguments for the date fixed.
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(MIAN MUHAMMAD) 

MEMBER (E)
(SALAH-UD-DIN) 

MEMBER (J)
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PreliminaryCounsel for the appellant present, 
arguments heard.

10.06.2021

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. 

If the written reply/comments are not submitted within the 

stipulated tinned the office shall submit the file with a report 

of non-compliance. File to come up for arguments on 

__^ 26.10.2021 before the D.B.

eposited 
Sfeetntly MBpcess Fe®
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Form- A2
FORM OF ORDER SHEET

Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register andl put up to the Worthy 

Chairman for proper order please. \

28/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on 11 /,

2-

CHA'IRMAN

Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
therefore, appellant as well as his respective counsel be 

noticad for 24.02.2021 on which date file to come^up for 

preliminary hearing before S.B.

30.11.2020
r

(MUHAMMAD JAMALKHAN) 
MEMBER (judicial:)-----

The learned Member Judicial Mr. Muhammad Jamal Khan 

under transfer, therefore, the case is adjourned. To come up f 
the siame before S.B on 10.06.2021.

is24.02.2021
or

Reader

.-x'
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The appeal of Mr. Asmatullah resubmitted to-day i.e. on 19.10.2020 is 

returned again to the counsel for the appellant with the direction to submit 

three more copies/sets of the appeal along with annexures i.e. complete in 

all respect within 15 days in file covers.

No. 'S.T,

f (O /2020 JLAJLr -
Dt. Registrar .

Khyber Pakhtunkhwa 
Service Tribunal

Pesbawar
Mr. Masood-ur-Rehman
Adv. Hieh Court Bannu

i-r "if

.3^4
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. To,>
/

The Registrar,
KPK Service Tribunal, 
Peshawar.

SUBJECT: Application under Khvber Pakhtunkhwa Service
Tribunal Rules. 1974, under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar
High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court 

Abbottabad Bench.'

That petitioner annexed the judgment of Peshawar 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, 1974, under Rule.6 clause (e) sub 

clause G Judgment of Peshawar High Court Abbottabad 

Bench may kindly be waived for the ends of justice.

« 4.6Dated:

Masood Ur ^iman Advocate 
Peshawar HiglACourt 
Bannu Bench ^

■7'
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The appeal of Mr. Asmatullah Khan PSJ GPS Hamesh Gul Kakki Bannu received today i.e. on 

06.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

■T

1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench 
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with 
the appeal which may be placed on it.

3- Annexures-B and E of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

i

No. (7^^^ ys.T,
Dt. <oA //2020.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

2.- -KptXjUit

Cofjj M ooui Jhi%\l<jO<i ^

)
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■iJLi
m.BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE\

i V‘,JTRIBUNAL PESHAWAR

/Z-^2^ 1I

/2020.Service Appeal No.

A
4

■■.rAppellantlAsmat Ullah Khan f

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX

Page(s}Annexed asDescription of documentsS#

Grounds of Service appeal1.
/

Affidavit2.

Addresses of the parties3.

"A"Copy of Advertisement4. 7
"B"Copy of writ Petition e5.

‘‘C’Copy of Court Order6.

"D"Copy of Appointment order

Copy of the Judgment of PHC
Bannu Bench_____________
Copy of service appeal

7. L&
8. -xV

//p//9.

"G"Copy of registry receipt10.

Wakalatnama11. M
Appellant3oDated:

Asmat Ullah K ian

Through,

Masood Ur RehmaV ’ 
Advocate, High CourtSBannu

azir

\
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR mI»vva ..■i

?-r
Hi-Service Appeal No. ./2020. [v-0:Uc< S'
II

Asmat Ullah Khan S/0 Muhammad Jan PST Teacher posted at GPS 

Hamesh Gul Kalcki Tehsil & District Bannu.
■■■(Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar,
3^ District Education Officer Male Bannu.
4. District Account Officer Bannu.
5^ Farooq Khan S/0 Muhammad Arif PTC Teacher R/0 Sabo Khel 

Mandan Bannu.
6. Raqiaz Khan S/0 Bahader Sher PTC Teacher BJO Mandew District 

Bannu.
7. Atta Ullah Khan S/0 Wali Ayaz Khan PTC Teacher R/0 Mumir Kaki 

District Bannu.

r\

Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY

AND OTHER BACK BENEFITS W.E.F .30/O.S72000 TO 03/11/2015

WHICH IS GRATED TO RESPONDENTS N0.5 TO 7 ALONGWITH

ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED

V .
THROUGH COURTS ORDER FROM 2S% QUOTA A.I.O.U 1999

QUOTA AND DENIED TO PETITIONER WHICH IS DISCRIMINATORY
0 AND VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC
linaitJcil to -‘lay REPUBLIC OF PAKISTAN 1973.

uncl 1j1«jU.

Registrar
PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

GRANTING SENIORITY ARREAR OF PAY AND OTHER

BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS

N0.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST



s?
;r /■ : ^ TEACHERS APPOINTED FROM 2F;o/n QUOTA A.I.O.U

1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL THEIR APPOINTMENT ORDER WHO ARE

V

-V!

STANDING ON SAME FOOTING HENCE PETITIONER
MAY BE GRANTED SENIORITY ARREAR OF PAY AND

OTHER BACK BENEFIT.
s

S'*

iIRESPECTFULLY SHEWETH:
1^.

1) That, respondent No.l to 4 issue advertisement for 

appointment of PTC teacher on dated 07/02/1999. 
(Copy of advertisement as annexure "A]

, 2) That, on response appellant submitted application for 

appointment appeared in test and interview and 

denied appointment on the soul ground that he has got 
PTC certificate from llama Iqbal Open University 

Islamabad.
3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates 

are equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. ( Copy of writ petition is 

annexure as "B”)
4) That on dated 03/11/2015 Petitioner is appointed as 

PTC teacher on direction of Court from 25% denied 

candidate quota and upto High Court judgment is 

maintained. (Copies of Court order and 

appointment order are annexed as C & D)
; ■ ■ i I 11

5) That respondent No. 5 to 7 along with other hundred 

! PTC teachers who are appointed on dbnied 25% quota 

: were given seniority arrear of pay | and other back
benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs

■

1 ■

I-'.

r

! ■

! i

1

1.
i \



V.

a

Govt of KPK & other decide by Peshawar High Court 

Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)

6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 

decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

&G)

P1j";.
^.v

GROUNDS:

A) That, petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshavvar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that 

once question of law is decide a competent forum then
■ I I

its benefits will be also extended to those Civil Servant 

who are not before the Court (2009 SCMR page 1].
i ; '

B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 to 7 

along with hundred others while refusing to appellant^ 

which i.s against norms of good administration.

C) That, v/hen from same merit list interview list giving' 

back benefit of service from 2000 while refusing to 

appellant is against article 25 of the Constitution of 

Islamic Republic of Pakistan 1973 and against 

legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 

so coming in the ambit of term & condition of civil 

servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.

• t

!
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\
E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of . the 

Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental 

rights granted by the Constitution of Islamic Republic of 

Pakistan 1973 which is coming in the ambit of this 

Honourable Tribunal.

■■

t1

I'

I

r

, «\-

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted 

seniority, arrear of pay and other back benefits from 

30/05/2000 till 03/11/2015 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

I 1

I

.C"p
1 Dated: 3 0 Appendzbi

Asmat Ullah KliiinI

i Through,

Masood Ur RehmanWazir 
Advocate, High Court, B^nu

1
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICEI

‘ip

I. TRIBUNAL PESHAWAR(

'.f

Service Appeal No. ./2020.I'

C
Asmat Ullah Khan ...r Appellant)

l
Versus.

I

Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

Pakhtunkh>va Civil Secretariat Peshawar and others.
VVi

,Affidavit
. ■■ >[

l ■V

I Asmat Ullah Khan S/0 Mehmood Jan PST Teacher posted at GPS Hamesh Gul 
Kakki Tehsil & District Bannu, do hereby solemnly affirm and declare that 

the contents of the above noted appeal are true correct and noting has 

been kept secret or concealed from this Honourable Court.
t S

. ,<1

}
II;

^-^u^onent 

Asmat Ullah Khan
!■

- -.V

%
:h

f-
■T

v
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.'i
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2020.Service Appeal No.

Memo of addresses.

Asmat Ullah Khan S/0 Mehmood Jan PST Teacher posted at GPS 

Hamesh Gul Kakki Tehsil & District Bannu.
. .. (Appellant]!

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/0 Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu^ Ps-iVci
6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District

Bannu^ ^ ^
7. Atta Ullah Khan S/O Wall Ayaz Khan PTC Teacher R/O Mumir Kaki 

District Bannu.
Respondents / defendants

Dated; ^ o

Through,

Masood Ur Rehman Wazir 
Advocate, High Court, Bannu
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TIinrrMF.NT SHEET

Iljjnjj-^PFSHAWAR HIGH COUK'I' D.l KHAN BBNCi!)

I

UDGMENT ■:
. ■

Date of hearing. 2B /Q4/20 04>v '•'i
I

Appellant/Petitio nor:t
■!

4

\
I Re.qpondents: iI

i

I

• I

TARIQ PARVEZ KHAN, j: by this common judgment we 

intend to dispose of Writ Petition No.75/03, 120/03 and 

43/04 as all the petitioners in the three petitions are holder 

of Primary Teaching Certificate but from Allama Iqbal Open 

University.

' i-i
1

‘•1

r,,1

1. They all applied for their appointment in the Education
Department but were denied the appointment on the basis

. if there shall be availableof a policy then prevalent i.e 

vacancies of PTC Teachers, the education Department shall 

advertise it. 25% shall be filled on District wise basis and

75% on the basis of Union Council/batch wise. It was
those candidates who havefurther subjected to 

qualified/obtained their Primary Teaching Certificate from 

Government Elementary Schools/Collage/Institutions shall
;| ■ candidates who have similarget preference over 

qualification i.e from Allama Iqbal Open University.

:i :
i! ‘v•! i. •
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shall .relax.'. age as
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; law. With these rceommdnd.ations we 
' I . ' ■

\* •
permissible pndcr the.m4; »!’ ' ‘ ' ■4::- I

1
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IN THE COURT OF SHAiciL ARSHAD 

CIVIL JUDGE/JM-X. RANNtT : ;
I'.

'■

1 i;
; ■ yi

4 VCivil Suit No. 184/1 ■ I ;; I ■ ■!

Date of institution: 
Date of Decision:

t '05 /11/2012' /. ::> i.>c
26/06/2014‘if-;

• t'I

■ ■ ■ ■ -H- ::M::; '

Asmat Ullah Klian s/o Malimood Jan r/o Kotka Akhundan k^ fehsH 'and ',! 
District Bannu. .' j / j'lK'i.A-f'"',.

2. Mumtabaz Klian s/o Attlas Khan r/o Kotka Akhundan KakkilTehsil and '.’V- 

District Bannu.

f.\; <!
1!

1.

^ . .
;

PLAINTIFFS
/

VERSUS
I

Government of Kliyber. Palditoonldiwa tlirough Secretary Education,' KPK, 
Peshawar Etc. (

DEFENDANTS:

SUIT FOR DECLARATTON ETC
JUDGMENT

;■

Plaintiffs brought the present suit for declaration cum peppetual - 
mandatory injunction against the defendants to the effect that plaintiffs belongs to ■ 
umoji council Kakki and they are highly educated. They passed the PTC course . 
and submitted an applications form to the defendants for the, post of PTC in the 

year 1999. They passed the test and intcrviev/ and secured 44.40 and 37.30 markS' 
respectively, but defendants have not considered the degrees of the! plaintiffs and 

refused to appoint the plaintiffs on the post of PTC, which is against the law, mles1
& regulations and judgments of the PIoiTable High court and Supreme Court. ' ' 
That defendants have made appointments of PTC on the basis of 25% quota of the 

denied candidates since 2005 to 2012, but they have not considered the plaintiffs 

in the said quota, rather they appointed the candidates having less score than the , ' . 
plaintiffs. That defendants asked time and again to consider .the plaintiffs 

25% quota, reseived by the Horn able Higher Courts for the denied candidates
were

they denied, hence the instant suit.attT^ted j '.f

j.* 'r

Defendants were summoned, who appeared and subiuitti 
statement. They denied the'claim/suit of the plaintiffs by raising 

factual objections. The pleadings of the parities were reduced 

issues.

Copvti^ Agency 
Lower Cwrt Bannu

m; I -Th
I

1

I mr-.A'

i A
1 I iff.pir
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>■

.'■ ;'1I
.'.H,. ■;

ISSUED • *.r 5
i i

1. Whether plaintiffs have got a cause of action?
2. Whether plaintiffs have got a locus standi?
3. Whether plaintiffs comes to the court with clean hands?

4. Wltether defendants have appointed candidates having low score from the ' '■ ■
plaintiffs on the basis of 25% quota in the light of judgment of High CourL\ 

which is wrong and against the law?
5. Whether plaintiffs have properly applied for the post ■ of-PTC and 

participated in the test and interview and their names are-mentioned in the 

list of denied candidates?
6. Whether plaintiffs are entitled to the decree as prayed for? OPP

7. Relief

.r

■f.

V t
I

'f

i ■

K

i

■/ •

l

Bolh Ihc parities produced pro and.contra evidence; Records.have gone;.'.; 
through. In the-light of valuable arguments of both the learned counsel,, my issue; . 

wise findings are as under:

ISSUE NO. 03:

Defendants objected that plaintiffs have not come to .the court with clean , ^ -
- ■ ' '5''“ .

hands, but in'this regard neither they leads evidence, nor stressed by the learned;

GP, hence the issue is decided in negative.

ISSUES NO. 4&5:

Both the issues are interlinked and discussed together.

V

I

f .1 :

Plaintiffs alleged thafon the basis of 25% quota, reserved by the Hon’able;
High Court, defendants have, appointed candidates having,low scoresV'than'the,
plaintiff, but they denied to appoint the plaintiffs.

■ ■ - - '.'‘'V '

On the other hand defendants have taken 4he plea that tire names of the-
plaintiffs are not mentioned in the list of denied candidates of 1999. ■ ; •' .;„r

Perusal of the oral and documentary evidence, placed on file reveals,'that

\
f\

‘t.

;•••
;

i
j

r
■i'- ■

I

’ the witness PW-1 liaz^ Khan record clerk Education 'Gfftce •Bannu;: submitted;
j ; , 'i . -i;; . ..

interview list of the Union Council Kakki alongwith appointment- order, of
[,

l'
■*

i|'f

denied candidates of 1999 as EXPWl/1 and EOTWl/2. During'-the ;course ofjsf;:;': ;;;
: ;

examination, the witness PW-1 stated that the names, of the;plaintiffs are not :
.j

k cross
mentioned in the list of denied, candidates, prepared by them bn’the direction ;:of - 

■ . :' ■ I i’i '
Hon’able High Court. He further stated ■ that: they appointed, all the denied,.^

. il.3

1
j

-V'

»:
11 / •

candidates as per rules and regulations and no one:was deprived., ^ ■ ■ ■r 1t ■
i t

Plaintiff No 1 for himself and attorney for the plaintiff Nb.2 appeared as ■ : ,
PW-3 and nairated the whole facts as mentioned in the plaint. He: mentioned the .

1..'..

I i

I,

1.;



3L f
names of candidates, whose names are not mentioned in the list of denied • 
candtdates ^nd stated that defendants appointed candidates having low score than 

the plamtiffs-m violation of tire direction of High Court. He further stated that the " 

original dented candidates of 1999 were dropped by the defendants they prepared 

a bogus list of the denied candidates and appointed those candidates, who have 

not appeared in the test and interviews. The plaintiff wa5 

noting in material was abstracted from his mouth. :

■ f

\\
\

\

cross examined, but

On the other hand Riaz Khan ADO Establishment of Education Office
Bannu DWH submitted list of the denied eandidates and judgment-of Hon'able ' 
Peshawar High Court D.I. Khan Bench as EXDWl/11/1 and EXDWl/2 respectively.

During the course of cross examination he submitted 

EXDWl/dx-r and stated that they ;
Rehman and Muhammad Nasim, whose names

appointment order as...
appointed .Muliammad Farooq,; Mahmood , ■

are not mentioned in the list of'
denied eandidates EXDWl/1. bu, he further explained tlrat these eandidates

appointed on the direction of Hon’able Peshawa,- High ,Court. It admitted ’ 
con-ect by the witness DW-1 that the

were

names of the plaintiffs are mentioned at
serial No.fS and S.No.99 respectively in the list of interview of 1999 and they' 
have obtained 44.40 and 37.30'marks respectively.; He further admitted that the
scores of, plaintiffs 

Muhammad Jamil,
are high than the appointed candidates Shukat •Ullah,

Bahdur Nawaz and Sher Bahadur. It was also admitted correct 
that according to the merit score, plaintiffs are entitled for the post of PTC

In the light of above discussion and perusal of record it reveals that' 
highly educated and have passed the PTC from the Allama Iqbal 

Open University. They applied to the post of PTC in 1999 and have passed the 

test and interview and secured 44.40 and 37.30

plaintiffs are
t

marks respectively. Record .
suggest that the names of plaintiffs
S.No.55 and S.No99 respectively, but they were denied despite of 25% quota 

reserved by the Hon’able Peshawar High Court D.I.Klian Bench.

aie mentioned in the list of interview at

■No doubt defendants have made list 
EXDWl/1, which

of the denied candidates as ■ 
consisting of 59 candidates, but the ground reality as per list of''

ATTE^ED' =h°ws that their numbers are more than 59,
^ ^ but they have not mentioned the plaintiffs and other candidates in the list of

COPV‘^9 denied candidates. They made
Lov'je*' Coun d numerous appointments since 2005 upto 2012, but '

were notuptill now the denied candidates of theO' I'l so called list EXDWl/l
. appointed, rather they appointed the candidates. not mentioned in the list of 

denied candidates. This facts has been admitted by tlie witness (DW-1) Riaz Khan 

ADO Establishment of Education Office. He also admitted it correct that the score 

are less than the plaintiffs. It was also admitted by himof appointed candidates



/ \'
. I

'M\
X

■: ^;• *1.4
'tr ot

that Mir Attaullah was not appeared in the intervkw, but despite of that he was 

■ appointed. Similarly Fazal Malik mentioned at S.No.20 of the so called list of 

'denied candidates was also appointed on the basis of denied candidates of 2000. ■. 

The said conduct and attitude of the defendants shows malafide bn their part and 

violation from the rules and judgments nfr HpiTable' Peshawar High Court ■ 

D.I.Klian Bench. The said practice of the defendants is not warranted by law! 

They are bound to treat the denied candidates of 1999 equally and .should not

compelled each and every individual/candidates to knock the door of the court.
i' i ■ ■ ■- ■; i .

Thus it is held that plaintiffs are also entitled to be appointed on the post 
of PTC on the basis of 25% quota subject to rules and regulations'. 'Both the issues- 
are decided in affirmative. , ' ;

ISSUES NO. 01.02 & 06:

Perusal of record and my finding and above issues, plaintiffs are entitled 

to be considered for appointment on the basis of 25% quota reserved by the 

Hon’able Peshawar High Court D.I.Khan Bench subject to eligibility of plaintiffs'- 

and rules & regulations. Thus it is held that plaintiffs have got a cause of 

actioii/locus standi and they are entitled to the decree as prayed. 'All the above 

issues are decided in affirmative. ■ '

I
(

• \,j
' :\!!j

\

1

J

\

i!

i

RELIEF:

As a sequel'to above discussion, plaintiffs have proved their case, rather 

admitted by the defendants, therefore the suit in hand stands decreed. No order as 

to cost. File be consigned to record room after its completion. ■ •
ANNOUNCED

26.06.2014

!

SHAKILARSHAD 
Civil Judge/JM-X, Baimu

CERTIFICATE:

Certified that this judgment of mine is consisting upon four (04) pages. 

Each page has been checked, corrected wherever necessary and then signed, by
me.

! 'z. AfAA<SHAKIL ARSHAD
Civil Judge/JM-X, Bannu

i
iRegistraNon No.
Dar&r/ i-v.- - . 
P^'b'u- ■
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II
ORDER-4n
26-06-2014/

\ V• Parties alongwith -their 

■ already heard and

•;learned counsel 

record have gone through.
present. Arguments ’

Vide my detail judgment consisting of (04) p
« Have p,„vea d,eir case. rath, admitted by dte defeadanta,
a-forc the st,.t i„ hand .standa dectced. No eder aa ,o cost. File ho 

consigned to record
Announced:

' 26-06-2014

;
ages, placed on file.

• !*?

\

loom,after its completion.
5
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SHAKILARSHAD 
Civil Judge/JM-Xa- 

Banmi '
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4r^t>
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SHAKILARSHAD , 
Civil Judge/JM-X.-; 

Bannu ' ATT
;

Copy!Tig Anop.cy 
Lo'.vo - <■■ .., ■ annptti: w
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A KIvA
or THE DISTRICT EDUCATION OFFICER a

/I PPOINTMENT ORDER

E) BANNU’71
; Cf w

111 compliance with the .JiiJ^menl issitei! Hy the CVvvV
.1111 -I ana the appeal in the .subject case rejected by the Additional District Jiid^e No^J Bannu daled; '2J- ' ' |'il_

, and now in li^ht of execution proceeding in the Court of Civil .Judge'• No. 10 Bannu. the 'i
iiiHlcr\i;e,iH'd i.\ plctised ta appnint the helnw iiientinned .Male PBT candidates in light of Court directions. '—^

■ in lil'.’l mentioned against each plus itsttal allowances as cidmissible under the existing rulesv i>olicy in 
■> the schools noted against each candidate with effect from the date of taking over' charge in the best 

I tnterc'st.ojpublic service subject to the terms .'conditions given below.
\

iir^'a
I. /-

Remarks''':BPSPlace of postingName Father .Name U/Council
12 Againsf.WPCPS Hetmash Giil Kctkki

CPS Dildar Landidak. ’
Asmatitllah KakkiMuhammad .Jan 4 Hi1..V.t .• -do- >IT ‘fKakkiMtimtabai Khan Atlas Khan•)

1*^ •• I-J

they are rtilutea police
i-JTERMS & CONDITIONS

■ ;

Hisffheir .service will be considered regular with pension ct' gratttiiy as 
deptt: Khyher Pakhtimkhwa and applied to Ldity Deplt: through proper channel. ^ ^ ■■
klisfTheir .services will he liable to termination on one month's notice from either .side: in case uj . ; 
resignation without notice hi.s./ their one month-pay & allowances .shall be jorjeiied to Govt:.
treasury accordingly. .. ..
They wiil bean probation for a period of two years extendable jar another .one year. . , ...
ilismeir services can he terminated at any time, in case of hist their performance ts famuf - 
unsalisftctorv during probationary period. In case of tni.s,conduct they will be proceeded against
under the KPKEA-D Rules 2()l I d the rulesJramedJrom time to lime. ' * ' ,
■/*.. V,.hM ioin i'rO. n, SOLO y, , ■,
amlktiO 10 Ho olfia Ihol Ho oaodkloos l,ovo jokod Ike posi orollonnee oyr iLdoye p/ lkp . : .
issuance of this order, failing which, his.' their order will be treated as cancelled .

• I, Cliurw sLhIool lo'lkml'cl onr if ope of Ho oondkkM is Moo Hi yeonor f'jJjr-Mksy...-.

Cool RoM/polks k, COM- of ova- aye lo/lloy Aoukt okuonal proper oyaidMilmilJimi-L

lour on Ho amk-r.viynal raorva, Ho rlylll ofooomimmi In Ho appoiooionl prik-r m eolHwgf 
TMiZkrv 0.0 L rronsja-akk fi.r Hoa- yaovf -.no ,lo UC oky -
Their senioritv will determined from the date oj taking over ehargC acLOiding tpiulcs. • ■, ^

10. He fThey will produce Health & Fitness eertif cates f'om Medical Superintendent conc^ipted, - . ,

'Zlofoffrfd. C.,n.ll,l..nv ..rrrp.nkk ,o Hoin. ,loy skonlHJoli Ho p.al.an.tiinjntHyf |

their charge'reports to all eoneerned accordingly.
No T.AJDA etc is allowed. ,

■y ■

r . i.l

: ■ !:'■ I
W:’m.

'■ 1

i I?;
iK

f m ■

.lui
*.

s
'.t
*)

'■ ■ is*'v

m ••I.-s. i
(-■

V.

: it 

III

'fhi
■

. i. ..1 ' /p-v' r
12.

i|’ '.t Wn:.H. :■*

. .1 AilI-I
/y-<- -■ 3SS)i''

Dtstrkt Ediicdfibn Officer - .' - , .; i
(Male) Bannu ' fff f. '|rp|;

. En.kil: .M I ^" M- -, mi Hrv: ' CakH Banna Ho foS^ZfZ t [ Ij , '

Copy For information d neces.saiyuciion to:- " 'Z,'': . .i ! S'
1- PsL-SeeretaryEletnentatydSeeatulatyEdu: Khyher Pakhtunkhwa. ' V'^ '
2- Direetpr Elementdty d Secondary Edit: Khyher Pakhtunkhwa.^ . • r ,

i 1 ''
■ furmalities accordingly as per rules. ' ' . ' jlp

j- Disiriel Police (.f/icer Bannu. . W j '■yf-f.. .; |||
6- Distriet Account officer. tUmnu. ' ^ • VP ■ : ■ ■ ■ '
7- Candidates eoneerned f>r strict compliance d repot t: /) \.

;
. A

i
’U

' I

;

\

\
\
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BEFORE THE PESHAWAR HIGH COURT BANNiaaENCljaAN ■

/vA
Writ Petition No. 2^l-<^ /2014 . ^

LOtU, ^

 ̂1) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mandan

Bannu.

. 2) Raqiaz Khan Son of Bahadur Sher Khan Resident of Mandeve, District 
Bannu.

Ataullah Khan Son of Wali Ayaz Khan Resident of Momeer Kakki, District 
Bannu.

. 3)

Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikander Bharat, 
District Bannu.

4)
)

Muhammad Tariq Son of Mir Saudad Khan Resident of Hakim Bharat, 
District Bannu.

Irfan Ul Haq Son of Abdul Khalim Resident of Kotka moivi Fazal Ghani 
Daud Shah, District Bannu. :

Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Resident of Nar

Sharif Nar Jaffar, District Bannu.

Inam Khan Son of Maeen Uilah Khan Resident of Nekam Kakki, District 

Bannu.

5)

I 6)

7)

. \iI

\8) “ /

■I / .■(

I

9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu. -
I

• '! ■

10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki) 

Bannu.

. 11) Farooq Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu

V •

•i

12) Hakim Nawaz Khan Son Balqiaz Khan Resident of Bharat District Bannu. :

13) Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kal<l<ij^, . ;

District Bannu.

4.-

t ■

t
1

I./<5^I 14) Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu.
I ■ 1 ; . ;

! : ' ! ■

15) Nawab Khan Son of Mir Zalim Khan Resident of Nekarri Kakki District

■

Todf
/

S.f

Naimat Ullah Khan Son of Aman Ullah Khan Resident of^^ekam Kakki, 

district Bannu. I,

attested .'c

/V:
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•
i.
I
{

i

i17) AKhter Ali Shah Son of Bahader Ali Shah Resident of Machan Khel Khojari 

District Bannu.

All are Primary School Teachers.

.
'■iT'

j
(Petitioners)

VERSUS

Secretary to Government of K.P, Elementary & Secondary Education 

Department Civil Secretariat Pesha\A/ar.

Secretary to Government of K.P, Finance Department, Civil Secretariat, ■, 
Peshawar.

3) Director Elementary & Secondary Education K.P.K, Peshawar.

4) District Education Officer (Male) Bannu.

5) District Account Officer Bannu.

1)

2)
>*

(!

I(Respondents)

I*'

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973. IIsa
ON ACCEPTANCE ' OF INSTANT WRIT PETITIONER] ' THIS ' £

PRAYER: 4

HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE 

RESPONDENTS TO VERIFY THE SERVICE BOOKS OF THE 

PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS / 

SALARIES SINCE 30/05/2000 TILL 2003.

:i
■-i'

1.

f. • ■1'
Note: Addresses of the parties given above are sufficient for the purpose of 

Service.

'Ji-

i\

frespectfully Sheweth;
SII

■ . . -sf'';

Brief facts of the case in hand are that on 07/02/1999 the respondent No 

3 advertised PST posts / vacancies in daily news paper.for public attention,

.'.W
1)

V ;r-
\.S'
s
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 

BANNU BENCH.
{Judicial Department)

1/
t

•4

^ *
W.P No. 242-B of 2014 ?

*
j Farooa Khan etc Vs Government of Khvber

•’I

Pakhtunkhwa etci
kJ

t

JUDGMENT
■ >

I ■

04/04/2016Date of hearing 1
I ;

Appellant-Petitioner f^ayr,a^ Jr

/iV .uUtk. ___

Respondent ^nofrN:ui-t>J^*i\^

(

;•
t

M

Farooq Khan and 16 othersHAIDER AU KHAN J.-

petitioners seek constitutional jurisdiction of this Court praying

that:

“0/7 acceptance of instant Writ 

petition, this honourable court 
may very graciously be directed 

the respondents to verify the 

service books of petitioners 

since 2000 and may also 

granted arrears/salaries since 

30/05/2000 HU 2003"r
j

I

'U

(■R N
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Brief facts giving rise to the instant Writ petition are 

that initially some posts of Primary School teachers (PST) 

advertised on 07/02/1999 in the Daily News paper by the District 

Education Officer (M), Bannu (respondent No.4), to which the 

petitioners had also applied being eligible and qualified for the 

said posts of PST. having certificates of Primary School teachers 

from Allama Iqbal Open University Islamabad; that after 

qualifying the test and interview, merit list was prepared and 

those who were having Primary teaching; certificates, (PTC) from 

Elementaiy Colleges were appointed while the petitioners were 

not considered by the respondents at par with P.T.C teachers, 

having certificates from Government Elementary Colleges; that.' 

the .petitioners approached the Peshawar High Court D.I.Klian 

Bench against such like discrimination vide Writ petition 

No.79/1999 which was allowed on 30/05/2000 by treating the

2.

were

i

:■

I

•r:I
• I

'b

!

petitioners at pat with others while appointment orders of those

of advertisement dated .who were appointed in pursuance 

07/02/1999, having certificates of P.S.T from Government 

Elementary Colleges, were also declared illegal, void ab-initio 

and having no sanctity in the eyes of law; that the said decision 

of Peshawar High court, D.l.Khan Bench was challenged by 

said appointed candidates before the august Supreme court of

t,

Pakistan in C. A No. 1904 of 2000, CA No. 1906 of 2000 and C.A

‘i? ■- No. 1907 of 2000 which were decided in their favour on
^ I V

28/05/2002 and in compliance of that order, appointment orders4'
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of the petitioners were issued. Relevant portion of said order

dated 01/07/2002, issued by Executive District Officer, Literacy

and Education, Bannu is reproduced herein below:-

“//L arrear/appointment will be considered with\

effect from 30.05.2000 as per the decision/judgment

of the Hon'ble Peshawar High Court, DIKhan

Bench (announced on 30/05/2000), but their pay

will be drawn with effect from taking over charge.

i.e 01/09/200”.

petitioners time and again requested the4) The

respondents to verily the service books of petitioners since 2000 '{\
%

and they may also be granted arrears/salaries since 30/05/2000

till 2003” but invain, hence the instant Writ petition.

The comments were invited from the concerned3.

respondents, which were submitted accordingly, wherein prayer

for dismissal of instant Writ petition has been' made.

We have heard valuable arguments of the learned4.

counsel for the parties and gone through the record appended

with the petition.

Learned counsel for petitioner argued that5.

respondents refused to verily the service books of petitioners

since 2000 and to grant an'ears/salaries since 30/05/2000 till

2003” with maiafide and without any justification. He relied on
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judgment delivered by this court in WP No.62 of 2008 on

10/05/201 1.

that theFrom perusal of the record, it appears6.

outcome of ,theappointment orders of the petitioners were 

judgment of the Peshawar High court and in this respect, 

petitioners have faced the ordeal of lengthy litigation upto the

august Supreme Court of Pakistan and after their appointment

issued and entries were alsoorders, their seiwice books were 

made therein. Admittedly grievances of petitioners stand

redressed except verification of service books of petitioners, 

while in similar circumstances Abbot Abad Bench of this Court

has allowed the following Writ petitions whereby the petitioners

held entitled for their arrears/backof those petitions were 

benefits. The act of the respondents was also declared against the

constitution:-

“IHP NO.543-A/2012, titled Babar Illahi & 

VS Government of Khyber

Ah A

others
Pakhtunkliwa etc decided\on 29/03/2011 as

well as Writ petition No. 62/2008 of 2008, 

titled Muhammad Saeed & others Vs 

Government of Khyber Pakhtunkhwa, etc, 

decided on 10/05/2011”

Thus it is very much clear that it is incumbent upon 

the respondents to consider and to verify their respective service 

from the date of their appointment and similarly their

7.

> books■A.. . •‘-c /•̂..
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p\
salaries need to be fixed right from their dates of appointment

and are also entitled for their arrears and salaries.

In light of the above, coupled with the judgments of 

this court as well as august Supreme Court of Pakistan, this writ

8.

is allowed and respondents are directed to verify the service 

books of petitioners in accordance with law.

Announced. Sdl Mr. Justice Muhammad Ghazanfar Khan,J 
Sdl Mr Justice Haider AH Khan, J.Dt04/04/2016

CERTIFIED TO BE TRUE COPY

IlfJf
Exaniiner \

Pestiawar HiVl CauC Bannu Benfch
87Authori&od ^ncie

Qanun-e-Shahadai Ordinance 1
:.'.icie -

Azmat Awan”

i
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TVH7 VE.SHAWAR HICH COtJRl. 

” A imo^ ABAD BENCH

5^"^/j20[2
W. PNo

• xlhir Meliboob PTC, Kliaijpur District Haripur.
Hanpur.

■ \ O

Oovt. ot^yber-PaHt;u«|^«-gh Secretaiy Eie.neiitaty 

—Pcsbawai. 

niatrict C"o.<lii«ai®“^a^“"j;“;y Secondary Education Haripur.

1.
2.
3.
4. ? Abdul Maj&

...PETITIONER S('■ -
<■

>

U.. ;'o
,.-

& ■

1.

2. V
3.
4.
5.

....respondents

199 .OF TllF ^under article

ISI.AMIC

pfiitionWRPl
OFREPUBldC

} OFcoNsrnTJ'i'ioN 

PAICISTAN 1973.
"i.

==================——;:;:=====----=:=^:

Respectfully SheweVh: -

N

to the present writ petition are as
The brief ft-cts leading 

under;

,.:u High Conn 
Sen oh

rot t't

tiled writ petition No.

of tlieir

LT’ 1 •J r .. That prior here to petitioners

205/2011, for declaration 

service and fixation in their service 

be considered from the year

,::}i.ntaban 1.2^A
that verification

ice boohs may kindly
/

2000 instead ot

/me Copy nC ■ ^ -O
/S^urt I!

7l btiOiiJCac/Naenc^ 
iit ert yndor Seca ' :: 7 -L. [I r.
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28/04/2003. Attested copy of writ petition alongwiili 

all the relevant annexures are annexed as Annexure
1

“A” to “G”.

29/03/2011, Honourable Court directed the 

respondents to verity their service books according to 

law. Attested copy of order dated 29/03/2012 in writ 

petitioner No. 205/2011 is attaclied as Annexure “H”.

That on2.

15/05/2012, respondent No. 4, issued order 

vide HndstNo. 5427-35 and ordered that the service of 

be treated from 10/04/2000. Copy

That on3.

the petitioner jiiay 

of order/ letter dated 15/05/2012 is annexed as

Annexure “I”.

That in the letter/ order dated 15/05/2012, it was 

mentioned in note two that there service should be 

fixed from 10/04/2000 instead of 28/04/2003 

presumptive basis and in Para No. 1 of note it was 

mentioned they are not entitled for arrears prior to be 

28/04/2003, due to reason that they have not

4.

on

•7

perfonned their duties fi‘om 10/04/2000 to 28/04/2003 i

Registrfy 
Coirn' 

Bench

I-:on
.Pc

That this fact was ignored by the respondents tliat 

petitioners were dragged into litigation by the 

respondents from 2000 uplill now and petitioners were -

5.

Court 
d BcMCU 
V’ “i ■

rr 1; t '

■ Ahi-cp .iCIS 0 V ■ ;
f
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entitled for their service from the year 2000 but due to

iuducted into thetlie faidt of respotulents they 

service from the year 2003.

were

application before 

entitled for their salary/

That the respondents moved

respondents that they are

from 10/04/2000 to 28/04/2003 but respondent

an6.

arrear

of theattention towards the grievance 

Copy of application is attached as

healed^ no

petitioners.

Aimexure M”.

vcrifieil and•fhat service books of tlie pelitioneis 

fixed from the year 2t)00. Censes of ext.acts of sc. vice

book are attached as Annexure “K” .

wcie7.

That Iceling aggrieved of the above, the petitionei has 

this Honourable Court with the instant petition, 

inter-alia, on tlie following grounds:-

8.

come
AV.

GROUNDS

That t le impugned act of respondents is illegal,
1 '

unlawftd, without lawful authority, arbitrary, 

perverse and is against the principle of natural 

justice and of no legal effect on the riglus of 

petitioner;

a.
TO DA y

f >

} Regisiro.r 
H/.g'/j’ Coun

/i
/I

Al‘'‘

..........

J

\
. 3
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b. That, it is against the natural justice tliat the 

petitioners were constrained to fall into a long 

ordeal of litigation for their rights since 1998

j

and after all petitioners were succeeded on

14/06/2007 and once again petitioners were 

aggrieved by the act of the respondents for non 

verily ing of theii' services fi om tlie Year 2000, ■ !■

and petitioners were again dragged into the

litigation and after that an order was issued in

favour of tlie petitioners on 15/05/2012 on the

basis of order of this Honourable Court and in

the order dated 15/05/2012 another un-logical

para mentioned that they are not entitled for

tlieir salary since 10/04/2000 to 28/04/2003 and

according to para No. 2 their salary may be
!

fixed since 10/04/2000 instead of 28/04/2003.

That tjie para No. 1 is totally contradictoi-y.
s' .

That the respondeJits ignored the fact thatc.

petitioners were fully entitled for the service

since 2000 but their wrong discriminatory.

action petitioners were deprived irom their legal, ■V

/ Registrar 
!:Ugh Carr:

■ Bencf^

right and they could not be in service since the

.4 T'■..........^ year 2000.» e
\

Ue Tnni COf 1

■J; ■ •

t »

> ,i
) 1‘ • '

t
.1

t
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WCl'Cacl ol' icbpoiulcnls, pcliuoiicis

to 2003 but
riiul by Ibc

xiot in service fio.n Uic year 2000

according to die order

fixed from

d.

dated 15/05/2012 if their

10/04/2000 instead of 

frilly entitled for 

could be deprived

salary was 

from 28/04/2003 so they are

their an-ears/salary and they 

from their legal right.
(

is against the vires of 

of Islamic Republic of Pakistan 

frilly entitled for their back 

No. 4 in the Note of the

That act of respondentse.

Constatution 

and petitioners are 

salary! and the para 

order dated 15/05/2012 is totally against the

and withoutillegal, without Jurisdiction

and is against the natural

law,

lawfril authority

justice.
1

is based on malaiide.That the act of respondents 

and discriminatory towards the petitioners.

f.

I

I

speedy, adequate and efficacious 

remedy available to the petitioners, except the 

instant writ petition.

' There is no7' g-

%l:gistrar^
■

- f ■■ ■■

/vafi :i i'f- ‘
. I

That court fee stamp paper worth Rs. 500/- ish.

attached.i
<bl ' <C2> '

Abbotta'
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That addresses of the parties given in the1.

heading is coirect.

That the otlier points shall be urged at the timeJ-

of arguments.

It is, therefore, humbly prayed that on acceptance of 

- instant writ petition the act of respondents for non payment of 

their arrears/ salary from the year 2000 to 2003 may kindly be 

declared illegal^ unlawftd, without lawful authority, malafide, 

against the natural justice, capricious, corum non judice, and 

respondents be kindly directed to release the salary /arrears of 

the petitioners from the year 10/04/2000 to 28/04/2003 with 

immediate effect. Any other relief deemed fit and proper in 

the circumstances of the case. ■i'

INTERIM RELIEF

It is further prayed that to the extent of para No. I of 

Note m order dated 15/05/2012 may kindly be suspended and 

salary /arrears of the petitioners from 10/04/2000 to 

28/04/2003may-kindly be released forlhwitli.
>

Z ro-.PETITIONERS
Through

Dated /20I2

(RAITEELA MUGHAL) 
Advocate High court Abboltabad

■IVERIFICATION:
Verified that the contents of foregoing writ petition are true and correct to. 
the best of my knowledge and belief and that nothing material has been 
concealed therein.

.......t N'j TV BA. r ...PETITIONERS

Registrar 
va.. Hig'i W >it

; «:■.

/I
rK .

.y lind***

• V/' t-i
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AUUDGiMENT SHEET

IN THE PESHAWAR HIGH COURT, 
ABBO^rTABAD BENCH.

JUDICIAL DEPARTMENT

w P Nn S4TA of 2012

JUDGMENT

■ Date of hearing

. Appellant(s)/l>elitione. (s)

i,ic.^.K ih-^-LaA

Babar Elahi and three 

seek the Constitutional jurisdiction o| this

JVIUS. IRSllAD QAISEU, ill ------

■9%^r petitioners?/f 

s 1\
i\

^ CoiU/t praying that;
/A \ t

forA \ act of rcsponileiits‘‘The
nonpayment of their arrears/salary 
from tlie year 2000 to 2003 may 
kindly be declared illegal, nrilawfiil, 
without lawful authority, malafide,

natural

O/\"ip\
¥ ■■■-

justice, 
jiidicc, and

theagainst 
capricious, 
respondents be kindly directed to 
release the salary/an ears of the 
petitioners form the year 10.04.2000 
to 28.04.2003 with immediate

comm non

effect.”i

As i-icr conicnis olThc petition, pelilioners filed

writ petition No.2()5/2011 for declaration to verify the
}'

service of the petitioners with effect from 10.04.2000 to

this Court directed the

respondents to verify their service books according to law. 

That on 15.05.2012 EDO (respondent No4) issued oVder 

vide Endst No.5427-35 dated 15.05.2012 vide which the ,•

2.

A

V
2003. That on 29.03.2011,

' VT
A (it)orri4)£' Bench

^ t
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treated fromservice/appointment of the petitioners were

not entitled for10.04.2000 on the ground that they are

28.04.2003. That the petitioners were
arrear prior to

dragged into litigation by the respondents from year

and petitioners are entitled for their service fiom

f tbUheirdeMt th^E^itidner^were

to service from the year 2003. That ■ service

2000

up till now

tlie.'year 2000 but diie

inducted in

verified and fixed from thebooks of the petitioners were

submitted their comment^. , 

heard and record perused with the

year 2000. Respondents have

3. Arguments 

assistance of,learied counsel tor the parties.

ir comments the respondents haveIn fieir4.

of letter Endst. No.5427-35 datedadmitted the iss|iance 

15.05;2012 and in response to para No.5 of writ petition

they stated that in compliance with the judgment of this 

Courti the service of the; petitioners were .fegulafizbid^jfl^; 

effect from

'fhafthey are not performing of duty^dunffg

10.04.2000 excepf^he-Hl^tyPduOb-Skel^S^

on the basis of

■ii-

I

It appears from the record that 

above letter the following entries were made in the service

5.

books of the petitioners “consequent upon the Judgment of 

the Peshawar i High Court Abbottabad Bench dated 

10.05.2011 issued vide
t ■

15.05.2012, the date of.a!ppointment is 10.04.2000 inste®^

0

Endst No.5427-35 dated

A > of28.04.2003>

7
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were constrainedUccord shows that petitioners6.
1998to fall in to long onleal litlBation for their righhsince

issued order datedstruggle, the respondentsand aacr
,he basis of order of this Court. But that order

in main order it is
15.5.2012 on 

is contradictory and conflising because

stated that their appointment
be treated w.e.f 10.04.2000

in the shape of note were

is stated that they are not entitled for 

that they have not

. while subsequently three paras

added. In para No. I it 

arrear prior to 28.04.2003 due to reason

performed their duties w.e.f

while in Para No.2 it is men

be fixed w.e.f

10.04.2000 to 28.04.2003

tioned that their salaries should 

10.04.2000 instead of 28.4.2003 on

presumption basis.

If the date^f appointment of petitipiiers- aifl
7.: ■

also' fixedconsidered from 10,04.2010, their salary was 

from 10.04.2000 instead of from ^.04.2003, then they

for their arrears/back salary and the act of 

of constitution. Thus, para.

are

fully entitled

respondents is against the viries

of note of order dated 15.05.2012 is delete£bdngNo.l

illegal, against the law and natural justice.

:Keeping ml view 

hereinabove, the writ petition is

>!■»«*

the^"^T::ifcumstances" / Stated
.8.

is admitted and allowed?

Announced:
13.06.2013 /

fil''

.;; 1 <'

nci'r

r> [
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROA^^
PESHAWAR. ^

llllL......No.

of 20APPEAL No,

Apellant/Petitioner

Versus

9
...^1^^0 vf f

RESPONDENT(S)

2^Notice to Appeilant/PSfiHonCT.
^ vy\ f:

■ 07tAf kk/
^ yy\^\ l4

r-
B

Take notice that your appeal has been fixed for Preliminary hearing,
id/lvit/counter affidavit/record/arguments/order before this Tribxmalreplic^t^n,

3../>£l.L. at /on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

V
\

RegistraiT .
^^toiyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.KRSS-1777/2 RST-^!ofeo Forms-09.05.18/PHC Jobs/Form A&B Ser^ibunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
S‘B>JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No........... .................... *................ of 2^-^,

Appellant/Petitioner

sEdu-'KP^
■Respondent

Respondent No

pisi^c^Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereb.^^foi|ig^ IJ^t the said appeal/petition is fixed for hearing before the Tribunal
*0*^............................................... ......at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition^^.->

___________ .
Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No, dated.

Given under my hand and the seal of this Court, at Peshawar this

20^'.Day of.

• .

v>__R«gfstrar, ^ 
K^ber Pakhtunkhwa 

ft Peshawar.
Service Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Aiways quote Case No. Whiie making any correspondence.
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GS&PD.KP.SS-1777/2-RST-20,0(H>Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2.

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,'PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No. ...........0/20

Appellant/Petitioner
Versus

fpondent■ c^cn-' ■i •
V

Respondent No.

t>iS'hc-t-Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Trihimal

..........................................................at 8,00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient fOr the purpose of 
this appeal/petition. •

Copy of a 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

20 .

>al is attached. Copy of appeal has already been sent to you vide this

dated.

■drp:
Day of. • • ••

Khyber PakhmS iwa Service Tribunal, 
Peshawar.

Note:

/■



GS&PD.KP.SS-1777/2-RST-20.000 Forms-(I9.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2
v

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ^3No.

AppeeU of20 . ,

Versus

.U.D.U. spondent'o’t/' \yu'imv’< •f

hpondent No.

Kk^ ^/o 0hAY} '-f , p Ic 'fenrJuu- P/oNotice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

..........................................................8.00 A.M. If you wish to urge anything against the
appellant;petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at lep-t seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
adless given in the appeal/petition will be deemed to be your correct address, and further
tWs appeS/litition registered post will be deemed sufficient for the purpose of

Copy of appisd^iTattached. 

office Notice No..............!......

Given under my hand and the seal of this Court, at Peshawar this....

Copy^ appeal has already been sent to you vide this

dated.

Day of.
If

Khyher Pj inkhwa Service Tribunal,
_ _____________ _____________ , Peshawar.

Note:

J
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^ *
>

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.
s-s

No.

^csiL.^

Appeal No. of 20^

Appellant/Petitioner
Versus

^e^l£d^.iKfK
Respondent No... .4?.

tfp J>isttid" £>MnM.

.Respondent

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ii^rm^d^that the said appeal/petition is fixed for hearing before the Tribunal

............ ............................................. at 8,^ A,M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at lep«t seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that Li 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in yom* absence.

m

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of ap 

office Notice No..

ipeaHsIS attachoH..Cnpv .nf app^^gl bfMtn gent you

......— .................... ....dated  ......................................

Given under my hand and the seal of this Court, at Peshawar this..'?^'J?^...............

......... 2fi^ .Day of.

7^
Khyber Palmtuukhwa

Peshawar.
Service Tribunal,

h
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Aiways quote Case No. Whiie making any correspondence.

^ 5s: :
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.
SB

No.

......Appeal No... ....... of 20-)^

.. ..Appellant/Petitioner
Versus

Respondent No...0^,......... ...........

/

Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby iMormed that the said appeal/petition is fixed for hearing before the Tribunal 
*on.... .Wr4.r7.!.D. .-rr^o.>^ at 8«0Q A.M. If you wish to urge anjuthing against the 
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take potice that in 
default of yoiu- appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

■••••••••••••••••a

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the pxirpose of 
this appeal/petition.

ipeal is attached. dQnv-frf-app«>«l.hn.«a n1i-«*«dv bcon-«entTo vipjp vide_this

................................................. dated................. ........ ..................

Given under my hand and the seal of this Court, at Peshawar this...2..4;?5(........... .

Copy of

office Notice No

Day of.

^gga4€egiatraiV-
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar,
Court except Sunday and Gazetted Holidays.Note: 1. The hours of attendance in the court are the same that of the High

2. Always quote Case No. While making any correspondence.

\ SI
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m GS&PD-444/1-!RST-1 2,000 Forms-22.09.21/PHC Jobs/Form A&G Scr. Tribunar**2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

RESHAWAR.

No.

Appeal No..... j. .'Xr.^.. ^to.... / f?. .3k . of 2O^jis

.......

..Appellant/Petiiioner

Versus

.a... ........Respondenle^:

S'-Respondent No.

Notice to:
VnWA *^'A(5sY\£kGV.A \^ovVsV^^

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the I'ribunal
*on.......................................................... at 8.00 A.M, If you wish to urge anything against the
appellant/p/titibner you arc at liberty to do so on the date fixed, or any other day to which 
the case mhy be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before tbe date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, (ht* 
appeal/petition will be beard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in yoin 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addressby registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of
^;^pe^ has already be

en sent to you vide this

dated.............................................

Given under my hand and the seal of this Court, at Peshawar this.....^/../5^.

office Notice No.

Day of.

Rcflistnjir, 
PakhtunkhiWa

PeshWar.
Service 'fribunal,

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.

Note: 1.
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B”U

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.
Appeal No ..... \j? .. ... of 21)

c.<. x.^.Appellant/PetUioner

Versus

......... Respondent

LRespondent No

\sW^ y o\av
Notice to:

Yes»j:V®V
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been prcscnted/rejpstcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the rribunal

.......at 8.00 A.M. If you wish to urge anything against tht;
appellantypetMioner you are at liberty to do so on the date fixed, or any other day to which 
the case may'bc postponed either in person or by authorised representative or hy any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tin; 
appeal/petition will be heard and decided in your absence.

on••■••••••••

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemc^ufficient for the purpose of 
this appeal/petition.

Copy of appeal is td-i-Hi'livd Cupy of appeal has already been sent to you vide this

datedoffice Notice No,
%

Given under my hand and the seal of this Court, at Peshawar this,

20Day of.

RegisYrAr,
^rCHyber PakhtunkhwV^Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



0- GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribunal/P2

“B”
KHYBER PAKHTIINKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR-

No.

..... .
>

i Appeal No

AppeUant/P.elUioner

Versus

uileJA s| X) V0q)jL V

\v/\VXV>XX ^^WiAXA.-

WHEREAS an appeal/petitiori under the provision of the Khyber Pakhiunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arti 
hereby infor^e^ that the said appeal/petition is fixed for hearing before the i'ribunal

at 8.00 A.M. If you wish to urge anything against tht; 
appellanl/pfctit/oncr you arc at liberty to do so on the date fixed, or any other day to wh ic;h 
the case may be postponed cither in person or by authorised representative or by anj' 
Advocate, duly supported by your power of Attorney. You arc, therefore, requi red to fi le i n - 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also lake notice that in 
default of your appearance on the date fixed and in the manner alorementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcai/petition wil 1 be 
given to you by roistered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained i n this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

r^PY i»ppF»a1 i« attached. Copy of ap^^l has already been sent to you vide this

Respondent

Respondent No

Notice to:

^on...... ^iiv.............. ' »

dated.............................................

Given under my hand and the seal of this Court, at Peshawar this....2™-/../^

office Notice No

20^ .Day of.

—"Registrar,
PakhtunkhWa Service Tribunal,^^j2^^Khyber

PeshW^fr-
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. ' Always quote Case No. While making any correspondence.

Note:
. A
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#

BEFORE THE HONOURABLE SERVICE TRIBUNAL/...
I '

KPK PESHAWAR
Service Appeal No. 12926/2020 

uifotA psti
fiC(r)TOff —-------------------------- -

Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3. 

Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:
/

1- That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- 1fhat the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1.999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

precious time of this Honorable Tribunal as well as the Govt: 
-Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS

1-That para of the appeal is relates to officiaU record of
T n



f: 2-Incorrect: As per advertisement the terms and conditions vide
No. 16, in the order dated February 1999, priority was to be given 

to elementary colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per 

prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein, the appellants were 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the 

Deptt.



#

That the instant para also pertains to official record oftltfs office g^S 

well as courts, however, the facts and circumstances of the present 
appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.
That the para pertains to the personal record of appellant, however, 
the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

5-

6-

GROUNDS:
(A) That incorrect and not admitted. The respondents are duty bound to 

act in accordance of rules and law and the material facts in field.
(B) That the para is not admitted and is incorrect: the appellant is not 

legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts arid 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect; As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 

would not arise.
(E) That no indiscrimination or ill treatment has ever been made or 

exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

Respcwadej^ff-Nb.:!

entary & Secondary Education
U

El^
KPK Peshawar

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

/

Respondent No.3 
District Education Officer 

(Male) Bannu



\
!p.

I

I Mr. Zahid Ullah Khan Litigation Officer of the office of District Education Officer 

(Male) Bannu do hereby solemnly declare on oath that all the contents of the para 

vs/lse comments/Reply in response to service appeal No. 

titled VS Govt, of Khyber Pakhtunkhwa are true and correct

to best of my knowledge and belief and that nothing has been kept concealed 

deliberately from thjs honorable tribunal.

i

/20m
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i

llah Khan

f
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*

AUTHORITYt

I

AI

I do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersig|ed/respondent, in service appeal No. /2^/xA Ato^titled as

vs Govt of KPK.
V,

I

'^^latWri'Officer ,(j'

, District
is t

Male (Bannu)
I

1

•'T

3v
!

4
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Mejwe the KPK Se-tyice Tribunal V'-

.jbs!% Appeal No. Kfj /2012
Farhat Ullah, AT, Govt. High School Kpti Sadat District Bannu

Appellant
Versus

t. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.

^ Director Elementary and Secondary Education Peshawar.
Executive District officet^^District Bannu.

co-ordination officer, District Bannu.
^^Departmental selection committee. Elementary and Secondary 

' Education Peshawar.

i ■
L *•

/ >

^ 16. Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School

Jan killa, Tehsil and District Bannu.

7, Asad Ullah Khan s/0 Shams-ul-Is3am, AT, Govt High School 

Bezin Khel, Tehsil and district Bannu.

8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^ "

Tehsil and district Bannu.

J 9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khoje/ri, Tehsil and district Bannu.

>v/

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant who possessed high merit 

As compared to respondents No.6 to 9 as revealed from

merit list at annexure 'F' v^/as ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 were 

^ appointed vide annexure 'A' and the appellant was 

also deprived from seniority over them.

(- I:

f

Respectfully Shewith:

The afjpellant respectfully submits as under:

1. Thcit the respondent No.2 had advertised Arabic teacher 

Postsand othebvide annexure'B'.

2. That the appellant with the following qualification had applied 

for appointment on Arabic post, 

a. MA Isiamivat
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Order or other proceedings with signature of judge of Magistrate-0 ■ Dale of 
! order 
I proceeding ;

s
3lJ- 9

I

KI-] YBER PAKHTUNKHWA SERVICE TRIBUNAL. !t

PESHAWAR.t
II

I

APPEAL NO. 191/2012

(Farhat Ullah-vs- Ciovt: of Khyber Pakhtunldrwa tlu-ough Secretary 
Elementary & Secondary Education Peshawar and others') 1

I

19.08.2016 ■lUDGMENT
I
I
i

PIR BAKHSH SHAT-I . MEMBER:
I
Ii
;

Counsel for the appellant (Mr. Asiam Ivhan Khattak, .Ad^'oca■te) ane. 

Mr. Usman Ghani. Senior GP for official respondents present.

I

I II

J

I
I i
i

!
The following prayer has been made by the appellant in this appeal ;! o

as:- I1

“It is therefore, prayed that on acceptance of appeal, 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefits and also he mav be 

declared senior to respondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends ut 

justice".

I
II/

I1

!

The facts narrated by learned counsel for the appellant were that 

some posts of the Arabic Teacher were advertized by the official 

respondents as a result whereof appellant and private respondents No,6 to 9 

applied for the same. That in the, merit list, the appellant scored hieher

i

i

t
f



/

raised onposition than the private respondents but objection was 

testimonial of the appellant for which reason he was not appointed. That
> /■

finally, proved to be an invalid objection. That private respondents

finally appointed in

were
//

appointed in the year 1999 whereas the appellant

order of the Hon’able High Court and thus the

was
I

i
t

the yetir 2011 on the 

appellant suffered fmanciaUy as well as in seniority, hence this appeal

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Arguments heard and record perused.4.

ful perusal of the record reveals that the appellant, to seek 

the relief, went before the learned Civil Court which round of litigation

dated 02.11.2010 of the Hon’able High

directed to

1A care5.

culminated into the judgment
'.t

Bench vide which the respondents wereCourt, D.I Khann )
O gainst the vacant post. Consequently, the appellant 

. The above situation clearly 

Civil Servant

r.

appoint the petitioner a

appointed vide order dated 24.02.2011
'-2

r; i
was: s.

shows that at the relevant time the appellant was not a

this count cannot be treated to be from

not appointed in the year

rv
a Civil

therefore, his prayer on 

Servant and competent. Since the appellant01 was
0\

not arise. The1999, therefore, the question of his seniority would also

of the considered view that there is no merit in this appeal, the

. File be

\

Tribunal is

same is, therefore, dismissed. Parties are left to bear their own cost
itK1

consigned to the record room.
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