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20.09.2022 - Learned counsel for the appellant present. Mr.
Zahid Ullah Khan, Litigation Officer on behalf of
respondents No. 1 to 3 alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General present.
None present on behalf of official respondent No. 4 as
well as private respondents No. 5 to 7.

Written reply on behalf of official respondents
No. 1 to 3 submitted, which is placed on file and copy
o of the same is handed over to learned counsel for the
appellant. |
Previous two consecutive dates were changed
on Reader Note, therefore, notice be issued to
respondents No. 4 to 7 through registered A.D with
the direction to submit written reply/comments on the
next date positively, failing which their right for
submission of written reply/comments shall be
deemed as struck of. Adjourned. To come up for
submission of written reply/comments on behalf of
respondents No. 4 to 7 on 04.11.2022 before the S.B.
The appellant shall submit registered A.D within

02 days. . /

-

e
(Salah-Ud-Din)
Member (1)
04.11.2022 Clerk of counsel for the appellant present.
@@0 Kabir Ullah Khattak, learned Additional Advocate
?3& e . 2%  General for respondents present.

O

@7 File to come up alongwith connected Service Appeal

No. 12780/%020 titled “Shams Un Nehar Vs. Education
Department” on 15.12.2022 before S.B.

(Rozi“na ehman)
Member (J)

3
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27.06.2022 Appellant alongwith his counsel present.

Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 08.08.2022

Y

READER

for the same as before.
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! 14.12.2021 Couns"é'i' for the appellant present. Mr. Noor Zaman Khattak, ‘e
District Atto_fney for respondents present.
Writte:h;,rreply/comments not submitted. Learned District | @9 o
Attorney seeks time to contact the respondents for submission of f.“r',ﬂ
written reply/comments. Fresh notice be issued to the ‘ ﬁ;%\
o . . E ._v\.g.{n'
' respondent:sl._ for submission of written reply/comments. q“;
Adjourned.“' To come up for written reply/comments on “'%-;,.‘
23.02.2022 before S.B. e
o “f
b
| (MIAN MUHAMMAD) " P
. MEMBER (E) v
23.02.2022 Due to re;irement' of the Hon’able Chairman, the case is ' i?
adjourned to 9.05.2022 for the same before D.B. :;-;;
. g
 Reader i |

09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak iearned Additional Advocate

General ‘alongwith Haseen Ullah Assistant for respondents

present.

File to come up alongwith connectéd Service Appeal ' ¢
No.12780/2020 titled Shams un- Nihar Vs. Government of :

Khyber Pakhtunkhwa 27.06.2022 before S.B. B

. ".'. i

(Rozina Rehman) ,;

Member (J)
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Stipuléted pegiod passed reply not submitted.

29.07.2021

.10.2021

Learnéd Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

time-of 10 days.

Ct an

Ms. Najma Kamran, Advocate, for the appellant present
and submitted fresh Wakalat Nama on behalf of the appellant,

| which is placed on file. Ms. Surrya, District Education Officer (F) _

and Mr. Mujeeb¥ur-Rehman, Assistant Accounts Officer alongwith
Mr. Kabirullah Khattak, Additional Advocate General for official
respondents present and sought time for submission of
reply/comments. Adjourned. To come up for reply/comments as
well as arguments on 14.12.2021 before the D.B.

None present on behalf of private respondents No. 5 to 7
therefore, notice be issued to them for submission of

reply/comments as well as arguments for the date fixed.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)
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10.06.2021 Counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. TheA appeal is
admitted to regular hearing, subjeét to all legal and just‘
objections. The appellant is directed to deposit security and

'. process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply/comments
in office within 10 days after receipt of notices, positively.

If the written reply/cbmments are not submitted within the

: stipulated time, the office shall submit the file with a report
Flst Peposited A
: P;pcess Feg » Of non-compliance. File to come up for arguments on

__ 26.10.2021 before the D.B.
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Case No.-

Form- A

FORM OF ORDER SHEET

f

12926 o

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

1- 28/10/2020

2-
30.11.2020
£ appe
therg
notic
prelin
24.02.2021 T

unde

the same before S.B on 10.06.2021.

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate
may be entered in the Institution Register andf put up to the Waorthy

Chairman for proper order please.

=

REGISTRAR

St

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 36![[ ! pYor 2N
\ \

CHAIRMAN

Neither appellant nor anyone else representing him has
ared despite having been called time and again,
fore, appellant as well as his respective counsel be
ed for 24.02.2021 on which date file to

ninary hearing before S.B.

(MUHAMMAD L KHAN)
MEMBER (JUDICIAL

he learned Member Judicial Mr. Muhammad Jamal Khan

r transfer, therefore, the case is adjourned. To come up f

S

Reader
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The appeal of Mr. Asmatullah resubmitted to-day i.e. on 19.10.2020 is
returned again to the counsel for the appellant with the direction to submit
three more copies/sets of the appeal along with annexures i.e. complete in

all respect within 15 days in file covers.
No. 3928 /S.T,
Dt. Q z z {o /2020 Registrar .

Khyber Pakhtunkhwa
Service Tribunal

Peshawar

Mr. Masood-ur-Rehman
Adv. High Court Bannu.
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The Registrar,
KPK Service Tribunal,
Peshawar .

SUBJECT: Application under Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, under Rule.6 clause (e) sub

clause G for waiving of Judgment of Peshawar
High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit
on behalf of api)ellant and in office objéctions in para 2 of
the objections for submitting Peshawar High Court
Abbottabad Bench.’ |

That petitioner annexed the judgment of Peshawar
High Court Bannu Bench in which -all the judgments are
discussed and petitioner counsel will submit judgment of

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, under Rule.6 clause () sub
clause G Judgment of Peshawar High Court Abbottabad

Bench may kindly be waived for the ends of justice.
Dated: /6 / 10 /& o

Masood Ur an Advocate
Peshawar High\Court
Bannu Bench

\‘ ‘
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The appeal of Mr. Asmatullah Khan PST GPS Hamesh Gul Kakki Bannu received today i.e. on

PLALY

'~ 06.10.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

. 1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according
4 : to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

- 2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with
the appeal which may be placed on it.

3- Annexures-B and E of the appeal are illegible which may be replaced by legible/better
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.

6- Annexures of the appeal may be flagged.

No. 98’5-94 /S.T,
Dt._ob //e J2020.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.
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"BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal -No.jLC-; 26/2020.

Asmat Ullah Khan

Versus.

...(Appellant)

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

Dated: 30[7[}9

INDEX.
S# | Description of documents Annexed as ~ Page(s)
1. | Grounds of Service appeal '
pp ) — 4, '
2. | Affidavit 5
3. | Addresses of the parties 6
4. | Copy of Advertisement A -7
5. | Copy of writ Petition “B” 8 —_y> |
6. |Co f Court Order “or
py o /13— /)7
7. | Copy of Appointment order “D” f 8
‘ |
Copy of the Judgment of PHC “gn
% | Bannu Bench 19 —2 S
9. | Copy of service appeal “F” y
10. | Copy of registry receipt “G" '
Py gistry p S
11. | Wakalat
akalatnama LC}

A‘ppei]an}

Asmat Ulla

Through,

Advocate, High Court\Bannu

et 633U T4a5qe

. .
)

o,



~ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR  scivier sacnvuriowa

S ‘i» EANTTIIN]

Priviry M. //tz é

Service Appeal No. /2020. - pﬁ/[

Asmat Ullah Khan S/0 Muhammad Jan PST Teacher posted at GPS |
Hamesh Gul Kakki Tehsil & District Bannu.

---(Anpgm_tl

Versus. : )

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu. : :
Farooq Khan S/O Muhammad Arif PTC Teacher R/O. Sabo Khel
! Mandan Bannu.

. 6. Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District
- Bannu. -

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki
- District Bannu.

L S

..Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY

AND OTHER BACK BENEFITS W.E.F 30/05/2000 TO 03[11[2015
| WHICH IS GRATED TO RESPONDENTS NO.5 TO 7 ALONGWITHA
ABOVE HUNDRED OTHER_CANDIDATES WHO ARE APPOINTED
‘THROUGH COURTS ORDER FROM_25% QUOTA Al0O.U 1999 ,
' B esas ﬁ:‘ 'QUOTA AND DENIED TO PETITIONER WHICH iS_DISCRIMINATORY a
| ﬁﬂ r . AND VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC

me-submitted to ~day REPUBLIC OF PAKISTAN 1973.
und tiled.

| Registrar
| ~ PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

GRANTING SENIORITY ARREAR_Oi’ PAY AND OTHER
BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST
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TEACHERS APPOINTED FROM 25% QUOTA A.LO.U

1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL _THEIR _APPOINTMENT _ORDER _WHO _ARE

STANDING ON SAME FOOTING HENCE PETITIONER
BE GRANTED SENIQRITY ARRE F

OTHER BACK BENEFIT.

RESPECTFULLY SHEWETH:

1) That, respondent No.1 to 4 issue advertisement for

~ 2) That, on response appellant submitted application for

3)

4)

appointment of PTC teacher on dated 07/02/1999.

(Copy of advertisement as annexure “A) -

appointment appeared in test and interview and

P P v

denied appointment on the soul ground t:hat. he has got'

PTC certificate from Ilama Igbal Open University
Islamabad. | R
That, the august Supreme Court of Pakistan in C.A No.
1904, 1906, 1907 of 2000 decided that all certificates
are equal hence in 2004 in writ petition No.75/2004
titled Shaukat Ullah VS Provincial Government 25%
quota is allocated to those candidate who are denied
from appointment in 1999. ( Copy of writ petition .i.s
annexure as “B”’) ‘
That on dated 03/11/2015 Petitioner is appointed as
PTC teacher on direction of Court from 25% denied
candidate quota and upto High Court Judgment is
maintained. (Copies of Court' order and

~appointment order are annexed as C& D)

il

5) That respondent No. 5 to 7 along W1th other hundred

PTC teachers who are appointed on demed 25% quota

. were glven seniority arrear of pay,and other back

- benefits on the direction of Honourable Peshawar High

Court Bench Bannu and writ petition No. 242-B/2014
and writ petition No.543A/2012 titled Baber Ilahi vs




i

[©

Govt of KPK & other decide by Peshawar High Court
Abbottabad Bench. (Copy of the Judgment of PHC -
Bannu Bench is annexed asE)

6) That petitioner made departmental appeal on dated g
09/06/2020 to the respondent No.1 but till date not
decided hence apprioach this Honourable Service
Tribunal enter alia the following grounds. (Copies of

service appeal & registry receipt are annexed as F
& G)

GROUNDS:

A) That, patitioner is not treated according to law, rules -
and regulations and as per Judgment deliver by the
Peshawar High Court Bannu Bench and: Abbottabad
Bench &nd it is well established principle of law that”
once question of law is decide a competent forum then :’
its beneafits will be also extended to those C1v1l Servant
who ar2 not before the Court (2009 SCMR page 1). |

B) That raspondents made dlscrnnlnatlon to giving back
benefits seniority arrears to respondents No.5 to 7.
along with hundred others while refusmg to appellant
which is against norms of good administration.

C) That, when from same merit list interview list giving’
back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of
Islamic Republic of Pakistan 1973 and against |
legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to -
the petitioner hence petitioner is entitled to claim
seniority along with other benefits granted to others.
appointees of 25% quota while refusing to appellant
so coming in the ambit of term & condition of civil
servant hence this tribunal has got the jurisdiction and

appeal of the appellant is with in time.
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% " E) That, appellant is -victim of the discfimj_n"af"cory
| treatment and it is the for most duty ofk ,the :
Court/Tribunal to save the citizen/employees from
discriminatory treatment and decide the fundarﬂental
rights granted by the Constitutiori of Islamic Repuiné of :
Pakistan 1973 which is coming in the ambit of this SR q‘ ;

Honourable Tribunal. | RS

It is, therefore, humbly prayed that on acceptance of
instant service appeal and appellant may granted
seniority, arrear of pay and other back benefits from
30/05/2000 till 03/11/2015 which is granted to
respondents and other PST teachers from 30/05/2000

till appointment order who are standirig on same -

Asmat Ullah }

footing as appellant.

Dated: 3 O/?/ZB

Through,

Masood Ur Rehman Wazir
Advqcate, High Court, Bagnu
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

1

TRIBUNAL PESHAWAR
Service Appeal No. | /2020.
Asmat Ullah Khan - ...(Appellant)
Versus.

Government of Khyber Pakhtunkhwa through Secretary Educatlon Khyber

Pakhtunkhwa Civil Secretariat Peshawar and others

Affidavit

I Asmat Ullah Khan S/0 Mehmood Jan PST Teacheri pésted at GPS Hameéh Gul

Kakki Tehsil & District Bannu, do hereby solemnly afﬁrm and declare that
the contents of the above noted appeal are true correct and noting has
been kept secret or concealed from this Honourable Court,

-~eponent
@ ny Asmat Ullah Khan
Yo, L at ”
A —nr - . ‘
A 3"0("".‘ iy
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. /2020.

Memo of addresses.

Asmat Ullah Khan S/0 Mehmood Jan PST Teacher pbsted at GPS
Hamesh Gul Kakki Tehsil & District Bannu.

..(Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.’

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu.

ANl A

Farooq Khan S/O Muhammad Arif PTC Teachei R/O Sabo Khgl ;
Mandan Bannuj P&&\’J M C’/')PS 5‘5\\00 W /Z,MW

6. Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District
Bannujpa'{lvd akk G‘[ PS Movwde/u\./ W halt /@ . N7 V/ BN

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki
District Bannu.

....Respondents / defendants

N = §

Masood Ur Rehhman Wazii‘
Advocate, High Qourt, Bannu
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JUDGMENT SHEET

; © INTHEPESHAWAR HIGH COURT D.] KIHAN BENCH -

f JUDGMENT o
bt Date of hearing. 28/04/2004 :
o | |
‘ Appellant/Petitioner:
} .
i Respondents: ‘;
|
i . TARIQ PARVEZ KHAN, ] by this common udgmem we
; . intend to dlSpOSG of Writ Petltlon No 75/03, 120/03 and
“ ' 43/04 as all the petitioners in the three petitions are holder
;‘ of Primary Teaching Certificate but from Allama Igbal Open
;s 5 University.
1. They all applied for their appomtmcnt in the Educatlon
l Department but were denied the appointment on the basls
- of a policy then prevalent ie. if there shall be avallable
~ vacancies of PTC Teachers, the education Department shall
advertise it. 25% shall be filled on District wise basis and
1 75% on the basis of Union Council/batch wise. It was

further subjected to those candidates who have
qualified/obtained their Primary Teaching Certificate from
Government Elementary Schoo s/Collage/Institutions shall
get preference over candidates who have sxmllal

| . qualification i.e from Allama Iqbal Open University.
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v, holdcx of T
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R 2 At some stage in our province dlfference of opmlori arose

e between the two benches of equal j urrsdlctlon therefore

matter was placed before a full'bench of this Court in W1 it
Petition No. 374/98 (Darber Elahi and others VS Director.of

1« NWTEFDP Peshawar and other x)

——— W wet

Lducation Primary Schoo

Bench on 20/05/2000 held that certlflcate

‘(
|
|

The Full {
ment Institutions and the one ‘
. t
: b

obtained from Govern

qbal Open Umverslty should be

obtained from A1hm'1 I
pohcy of the ‘ ‘

qual but as par and if the then

P

’
B

taken not only e
allowed . to continue was held to ‘be SRR

’

e
o] TRttt oy e g

Govt. was

discriminatory.

3. The Government dissatisfied from the Full Bench ]udglrlent |

of this Court filed petition be nme Lumt of

fore august buprc

Palkistan as well as. ((Hnn private ln(th(hl'\\\ 'md lhe'

urt upheld the dec1510n of thi

august Supreme Co
judgment dated 28/05/2002 and in para 7 of its ]udgment

\
l

! M . '
y Y observed as under:-

"
S Court v1de'

[ o . -
——— ey s SR gy T

, r
In most of the appeals, 1ea1 ned counsel stated at ‘the Bar

‘ ~ that the appellants/respondents were duly selected by

tion commlttees of the government on -

the relevant selec

’ 3 | merits but their ap ppointments have been Wlthheld on
'1 account of order of status quo passed by this Court while
‘;;" , ' granting leave to appeal on 17/08/2000. Since these
:i ’i . appeals are being finally disposed of such selectees
IR subject to scademic qualifications shall be immediately -

pective posts as, prima facie: there

4
\‘g . appointed to their res
P is no other embargo in their way. We are informed at the
C Teachers, o

RIS Bar that a large number of vacancies of PT o

exist at the moment. Suc
in CA No. 1910 of 2000 shall be

h of the appellants who were

non-suited
| , ‘
e sympathetically considered for appomtment in the frrst R
b . . . . i
3 instance and, if they arc otherwise qualified and smtablc Y
Cf : AR S
ey Y
! L
f %’w



T’c(x\lon

othcxs)

‘

»l.‘ -
.

'\\\;'n st

B T
SRR

&

M(’)

st

2 Al ‘some slage m our Iy
RIS B
- " arost beiween the tw

rlnallcr.was plqccd bg:t'orcxa
of Lducmnn

obt'\mcd flom Govcmmuu Insmuhm
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"l cqual out at’ paL 1nd xf lhc thcn pohcy

3. 'T'hc Govcmmuu
)udgmcm o; thxs

‘ .“"
Coun of;
', \I Lo
) judgmcm

obscrvcd as -undcx - . .

i
R i

N S -.< Y
1ovu & (nﬂc,rcm.u ol: opmlon

+

cuon lhcn.foxc

o eoa

o Bcnchus of u.qq \l nmxdx

Full Bn.m:. of lhxs courl n ant

v 4

\o 1>74/‘)‘; (B.nl)u‘ I 1.1111 .nul olhcxs Vb. Dn‘&.ch

Qdmou n\\’H’ Pcsh.\w.n ‘\nd

1’1|m\1)'

i 20 5.2000 hcld {\mUcuuﬁcm.

Th(. 1 uH Bund : .

and lhc ong obnmcd

:,hould bc tal\cn not' only

ul &hc C_}ovgmmcm was

' [ ' .v X
/as held to be (ll\(llmln’\lOl)’ R
N 1

: a!lowcd 0 commuc W
1 oo 1

(,hssalulu.d (rom lhc lull Bc.nc.h

i

‘"comt ﬂlcd pcuuon bcforc aunust Suprcmc
u';. . - . : :. ' .| I ‘.l ,‘.ll. .

f
alusi 11,28 wcll '\s certain px iv wlc mdmdmls and ghc
. r f.

Siipremce Court uphcld the du mon of \hxs cour[ vxdc

datcd 2b$200° and in ;,.\m 1 ol its Judnn\u\l
ll \ . '...p .

“In most of (he appcals learned. counscl statcd ral th(.

. Bar-that Lhc appull.\nhllx.\pon(h.mb were duly \LlL.ClCd v
Commxllccs of

S h.\vu bccn

by the rclevant Sclection lhc
Govbvnmcm on merits but their 1ppomtmcnt

omu ol smtus quo p.nsscd by
npp(..\l ‘on 17 S. 2000

wdhhcld on 1ccounl ol

tlm Coml whllL ;,r.mlm" lcave 10

Smcc| lhcsc .\])])LJ!\ are being I.mlly dnsposcd 01 such

sclcctccs subject to

xmmcdl.\tcly appomtcd Lo Lhun (cspccnvc posls as,

pnm'x facic; \hcrc. is no other m\bwrwo in their w'\v. We

m.ud(.mu. qu.llxhc(umns \hnll be

'1rc mformcd '\L lhc Bar that o large numbcr of\u\cnnglcs !

of PTC Tcachms exist- at Ahe the

momcnt Such of

appcllants who wc:c

2000 sh'\ll be sympathcurally : consndcn.d f'or
I8
appomlmcnt in the first instance '\nd if lhcy arc'
[ } . 1 . RN
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e for the job, they must be given L(neference ove1 new S
o N . : . " -
:“ ‘ entrants. In  case  SOmE of the (effected °
Z, P appellants/respondents are ove1 age by pdbbdbc of Lmu,, R

-t

 Provincial Government, shall COIlSldel their case w1th

utmost compassion and fairness by relaxmg uppex ‘age

I

I , |

L limit. Needless to urge that techmcahtles should not — \
.

| thwart the course Of ]ustlce as legal pxocedures ‘are

"\ essentially meant to regulate the ploceedmgs and to

v advance the cause of ]ustlce rather than to frustrate the .,
IFEER .
| ends of justice. e S \
| ' \
¥

" 4. We have heard learned Counsel for the petitioners and

o learned Deputy Advocate General who is appearing :
C e . , |
R 1‘ ' alongwith Mr. Farid Nawaz DEO Bannu. ' . l
SN , -
B (\‘ The latter informs that notwithstanding judgment of Full \
R . - |
b ;\‘ ; Bench of this Court and the raugust Supreme Court. of \.

Pakistan But Now policy. for appomtment to the post of PTC

Teachers has been changed by the Provincial Government

et o o e A

~and batch wise appomtmcnt/conmderatlon has been

!"_ omitted, thus the petitioners if at all would hke to be
L l\ " appointed as PTC Teachers shall compete on open merit.
|

L 5. We doubt that the contentions raised by learned counsel for
' - the respondents, when seen on the rouchstone of justict
and when applied to the case of the petitioners, would be

tenable.

‘ Present policy apart, the petitioners who were similarly
placed as were the petitioners pefore Full Bench of this
Court and the parties before august Supreme Court of
gl " Pakistan could not be discriminated nor demed any

ti'ﬁ_'.i*' L advantage' merely on the ground that they did- not

L approached the High Court or the Supreme Court at that

~
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the courts f01 seeking redress. } - pTo
. , R : ’

()

stage when other petltloners w:e_r
|

6. The purpose of our reproducmg para 7 of the ]udgment of

the august Supreme Court is to get support thatrwhere the

PR

petitioners were discriminated abamst tandxdau.s holdmé
certificate from Government Elementary. Instltutlons and

when such discrimination was set aside by the ngh Court
and by the august Supreme Court, their non- um’sulvl.\lmn

in the first instance on the ba51s of the then prevalent pohcy

was not legal and 1( is was not legal Lhcy shall. bc havmb a

legal right to ask for their appointment. . .;’: N

[
i

7. Whether in the given scenario have got an outright right of
appointment?  We doubt. cannol  be unswcrcd in ‘.
affirmative. However, 1espondents are dn‘cctcd that the
petitioners if apply against the vacanc1es of PTC Teachers
they shall be given their own- merit posmon as agalnst new.
entrants keeping in view the fact that at the t1me they first.
appeared they were to be .considered on batch wise basis

with other candidates ofthe same batch

A ' Now as the policy of appointment on batch wise basis..

o s ....

-——
T e e
ot BT . e
o Tt o -

has been done away with we, therefore, whlle allowmg

these wr1t petitions direct the respondents that since

refusal meter out to the petltloners has been tested by

the august Supreme Court and Full Bench of this coult

whereby they have been held to be at par w1th o

1

candidates holding certificates from Government

institutions, respondents-Government shall henceforth :

R e A
adopt the procedure that whenever the a(.anuos o[ P I'C -

e i

Teachers occurred they shall be accordlngly notlfled The ‘
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y other candldates slnnlar to- Lh(, eas e of

petitioners or an
the petitioners shall be allocated 25% seats of the

available vacancies, 759% vacancies shall go to the new_ ERC 4

; : _entrant This 25% is for those who were demed because - E
§ of holding certificate from Allama Iqbal Open Umversxty T f
| and such 25% would be filled amongst ‘them. but on the’ : F
e basis of their own merit separately prepared '-j_ﬁ s o B '
8. By the time that all the. candldates lhke petltloners and ,

sons are ad]usted but on merlt thoe" : .

r demal to thelr'*,

. similarly placed per
found fit on merit if because of earhe

appointment by . the Government the government shall

relax age as permissible under’ the law. thh these

recommendations we allow these three writ petltlo_ns but

with no order as to costs.

Announced:
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: T - Ty
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Vol ‘

would be ﬁ'lcd amongsl them: but on mc basis 01 m(,u own P
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v -t : i .

su.d hul (m mcrll khosc found

s..mla‘ly p)ac»d pu\om arc :\(liu

s il

Py PSS

x-' L .
:‘ fit 0'\ mcm .fbccausc ofmrhm dcnnl Lo thcu appomlmcm by
. Govcxmmm, lhg Govcmmcnt shnll 101'\\ agc as
. . vy ‘
i pcrmnssxblc pndcr Lm, law. W\th Lhcsc, rccommcndahons wc
.. !

. allow (hcsc lhxcc wnl' pclmons but thh no ordcr as to c

. - ) [} .
Announccd e RN DT
.o . v N PR SR
. 28.04‘2004._ o doiea
’ T " ': I ) . . - .‘
; . o :
o . [ L, ) ,
' . 1 BTN : v AT RO
) AR L . A
! SR P .
'_ ' ' |’ ‘ ‘ ' R
W . C
*Quseen .
' ‘ S Zi
I

o
)
L}
.
. d
'
' ]
1 . . .
‘ - ik :
. y ‘ R (I
. N 1
0 ! Il 0 'y . [}
¢ <A H
i . ' . “ ':l

s

. e - o




A

Co
Lowg|¥Co rt Bannu

TED

Agency

7/11

IN THE COURT OF SHAKIL ARSHAD ‘} o
CIVIL JUDGE/JM-X _BANNU

L “
(AN )
nl

W

le Suit No. 184/1 : ]
Date of i mstltuuon 05 n 1}/ 2012
Date ofDec;smn.‘ - 26 706/2014' i ; ‘

"i ..

DlstnctBannu : S A

2. Mumtabaz Khan s/o Attlas Khan 1/o Kod<a Akhundan Ka.kk1 :"'Tehsﬂ and;‘,{"itjl

Dlstrlct Bannu. ) o ,‘ . b
........ '..............‘...._...........‘.'.....PLAINTIFFS'
VERSUS -

Government of Khyber . Pakhtoonkhwa throuoh Se01eta1y Educatlon, KPK
Peshawar Etc.

' - i_(.

........ '.........................DEFENDANTS

SUIT FOR DECLARATION F TTC

JUDGMENT

Piaintiffs brought the present suit for dec'l.arationl cum ‘p‘erpetdavlk :
mandatory injunction against the defendants to the effect that plcunuffs belongs to
union council Kakki and they are highly educated. They passed the PTC course .
and submitted an appncahons form to the defendants for the post of PTC in the
year 1999. They passed the test and interview and secured 44. 40 and 37.30 marks.
respectively, but defendants have not considered the degrees of thei plahi'tiffs and,
refused to appoint the plaintiffs on the post of PTC, which is égainst the léw, rules

& regulations and judgments of the Hon’able High court and Supfemé Court,

That defendants have made appointments of PTC on the basis of 25% quota ofthe

denied candidates since 2005 t0'2012, but they have not considered the plamtlffs
in the said quota, rather they appointed the candidates having less score than the = o
plaintiffs. That defendants were asked time and again to consider 1he plamtlffs 1n

25% quota, reserved by the Hon’able Higher Courts for the denied candldates but L‘ C

they denied, hence the instant suit.

Defendants were  summoned, who appeared and sub

statement. Thev denied the claim/suit of the plamuffs by raxsmg‘_

factual objections. The pleadings of the parities were reduced otthes 1o

SIICS
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| through In the light of valuable arguments of both the learned counsel my 1ssue

. High Court, defendants have. appointed candrdates havmg low scores than the

_ plamtrff but they denied to appomt the plamtlffs ,

2
1. Whether plaintiffs have got a cause of action? ,
2. Whether plazntzﬁ”s have gota locus standi?
3.. Whether plazntzﬁ.'s‘ comes to the court with clean hands? ' ;.'.
4. Whether defendants have appoznted candzdates havmg low score from the

plaintiffs on the baszs of 25% quola in the lzght of Judgment of Hzgh Court

which is wrong and against the law?

i

of PTC and (
il
participated in the test and interview and their names ar e mentzoned in the

list of denied candidates? A B * " ot

,,r

Whether plaintiffs have properly applzed for the‘ pos

Ay

Whether plaintiffs are entitled to the decree as prayed for? Opp B '
Relzef .

o -’-tv.; MR
) IR [ R
i

Both the paritics produced pro “and. contra evrdence Reeords haVe ;,one

4.
(i

wise findings are as under:

Lok .

ISSUE VO 03:

L

Defendants objected that plarntrffs have not come to. the court w1th clean

_hands, but in this regard neither they leads evrdenoe nor stressed by the leamed

GP, hence the issue is decided in negative. " o ’.jj i L

ISSUES NO. 4&5: ‘

Both the issues are mterhnl\ed and discussed together

Plaintiffs alleged that on the basis of 25% quota reserved by the Hon able

On the other hand defendants have taken the plea that the names of the

plaintiffs are not mentloped in the list of demcd candrdates of 1999

-

Perusal of the oral and documertary ev1dence placed on ﬁle reveals that

the witness PW-1 IJaz Khan record clerk Educatron Ofﬁce Bannu submttted‘j-""'

interview list of the Union Council Kakkr alongwrth apporntment order of th
demed candrdates of 1999 as EXPWl/l and EXPW1/2 Durmg the course of :
Cross exammatron the witness PW-1 stated that the names of the plamtrffs are not

mentioned in the list of denied. candrdates prepared by them on the d1rect10n of

Hon’able High Court.. He further  stated' that they appornted all the demed

candrdates as per rules and 1egulatrons and no one was deprrved I e

Plaintiff Nol for hlmself and attorney for the plaintiff ] No 2 appeared as

PW-3 and narrated the who:e facts as mentioned in the plaint. He: mentt_oned the

Lt
e v
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A , *if* names of candidates, whose names are not mentioned in. the hst of denied \ ‘.
: candidates and stated that defendants appointed candidates havmg low score than | \
. ' © the plamtrffs n vrolatlon of the direction of Hrgh Court He further stated that the \

onornal denied candrdates of 1999 were dropped by the defendants they prepared S
a bogus list of the denied candrdates and appomted those cand1dates who have |
~ not appeared in the test and mtervrews The plamtrff was Cross exammed but )

noting in material was absttacted from hrs mouth

On the other hand Rraz Khan ADO Estabhshment of Educatlon Ofﬁcef v
Bannu DW-1 submitted list of the denied candrdates and Judgment of Hon’ able )
Peshawar High Court D.I. Khan Bench as EXDWI/ 1 and EXDW1/2 respectrvely -

During the course of cross examrnatlon he submitted appomtment orde1 as ;
EXDWl/dx I and stated that they appomted Muhammad Farooq, Mahmood;:t "
Rehman and Muhammad Nasim, whose names are not mentioned i 1n the list'of "

'demed candidates EXDW1/1, but he further explained that these candldates were
appointed on the direction of Hon’able Peshawar High Court. It was admltted

. . correct by the witness DW-1 ‘that the names of the plaintiffs are mentloned atl .

| serial No. 25 and S.No.99 respectrvely in the hst of interview of 1999 and they " " _
have obtarned 44.40 and 37.30'marks respectrvely He further admltted that the . - o
scores of plaintiffs are high than the appomted candidates Shukat -Ullah,
Muhammad Jamil, Bahdur Nawaz and Sher Bahadur. It was also admitted correct -

L that according to the merit score, plamtrffs are entitled for the post of PTC.

In the light of above discussion and perusal of record it reveals that'

‘. ' plaintiffs are highly educated and have passed the PTC from the Allama Iqbal

é? Open Umversrty They applied. to the post of PTC i in 1999 and have passed the
\ . test and interview and secured 44.40 and 37.30 marks respectively. Record
: \\g suggest that the names of plaintiffs are mentioned in the list of 1nterv1ew at

S.No.55 and S. No99 respective ly, but they were denied despite of 25% quota'_' .
reserved by the Hon’able Peshawar High Court D.I.Khan Bench.

-No doubt defendants have made list of the demed cand1dates as -
EXDW1/1, which consisting of 59 candidates, but the ground reahty as per list of "~
interview of the candidates of 1999 shows that their numbers are more than 59, .

D
ATTE' E - but they have not mentioned the plaintiffs and other candidates in the list of

Copying ef;f‘yn u denied candidates. They made numerous appointments since 2005 upto 2012, but -

Lower LO Nt uptill now the denied candidates of the so called list - EXDWl/l were not.

_‘\ ‘ 7 \ appointed, 1ather they appointed the candidates, not -mentioned in the list of
denied candldates This facts has been admitted by the witness (DW 1) Riaz Khan
ADO Establishment of Education Office. He also admitted it correct that the score

of appointed candldates are less than the plaintiffs. It was also admitted by him



that Mir Attaullah was not appeared in the interview but despite of that he was‘ \
" appointed. Similarly Fazal Mahk mentioned at S.No0.20 of the so called list of_ \ |
demed candidates was also appomted on the ba51s of denied candrdates of 2000. .. .:. ..i'\'
The said conduct and attitude of the defendants shows malafide on their part and_ ; \\-
, v1olat10n from the rules and judgments of Hon able Peshawar ngh COUI't -
D LKhan Bench. The said practice of the defendants is not warranted by law
They are bound to treat the denied cmchdatcs o[ 1999 equally and should not -

compelled each and every 1nd1vrdual/cand1dates to knock the door of the court.
i 1 1 .

Thus it is held that plaintiffs are also entltled to be appomted on the post'[ -

of PTC on the basis of 25% quota subject to rules and regulatrons Both the i 1ssues: '

}

g .

; , are decrded in affirmative.
t .

ISSUES NO. 01, 02 & 06:

; : Perusal of record and 'my ﬁndino and above issiles nlaintrffs are entitled'. |
'. ' to be considered for aopomtment on the basis of 25% quota reserved by the
Hon’ able Peshawar High Court D.I.Khan Bench subject to eligibility of plamtlffs
and rules & 1egulatrons. Thus it is held that plarntrffs have got a cause of

action/locus standi and they ‘are entitled to the decree as prayed. All the above

issues are decided in affirmative.
RELIEF:
As a sequel o above discussion, plaintiffs have proved their case, rather

admitted by the defendants, therefore the suit in hand stands decreed. No order as

to cost. File be consigned 1o record room after its completion.

ANNQUNCED
26.06.2014 ~ i

SHAKIL ARSHAD a?/ / /j,’

. Civil Judge/IM-X, Bannu :
CERTIFICATE:

Certified that this judgment of mrne is consisting upon four (04) pages.

- Each page has been checked, corrected wherever necessary and then srgned by
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ORDER-4() - : Vo
26-06-2014 - - ~ o
. . Parties alongwith -their learned counse] present. Arguments - P
+ already heard and record have gone through. .
, ‘ : |  Vide my detaj] judgment consistine of (04) pages, placed on file. o
: , y judg g pages, placed .
-' - ' plaintiffs have proved their case, rather admitted by the defendants, v
therefore the suit iy hand stands decreed. No order as to cost. File be
: cénsigncd-to record room after its com pletion.
; - Announced:
- T 26-06-2014 A
R — . ) - . . . - ’ )
e s K SHAKIL ARSHAD
e S e ‘ ' Civil JudgelJM-K
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. {’,53_1’-*‘/(:5 OF THE DISTRICT EDUCATION OFFICER (N
APPOINTMENT ORDER - | |

: In ¢ nee Wi - . oo I . .
01 andt the o ”c‘((n;z/.)/u]/nc.c H:.///l the Judgment issued by the Civil Judgesd 2] C B dated 26:
Y users and nu{/ ca 1“7 // he subject case rejected by the Additional District Judge }\} ’; B(mnu da, .d?.'i'z-,

i Vesd2 ' el ] . L . - (17 b
, X oW light of execution  proceeding in the Court of Civil Jud, Y B
wdersivied is pleased o appoing 1l e f Civil Judge ! No. 10 Bannu, the
in BIS meni ) ved appaint the helove mentioned Male PST candidates in /ithv()/"('(m'rl directions
DS mentioned against cach plus usuul allowances as.admissible under //;&.L:l,\-j.;-,j,',,'l rides /)u/ir'i"'ii.lj-

\i‘ /I{;;('/\:Z)l”(‘;)//;):ll;'/l, ‘L‘/\ '(f.:..l"“i'('.:f\‘\/.lIL/‘)(.ICJ'/.y c'uml/‘"(/a/.e 14ri'l/7 c{[].&'ct ./i'u/.n the date of taking over chqrge in the best
' ) service | ect 1o the terms Sconditions given belny. ot . A0

SRR : L TR

{‘_‘L Name . Father Name ) U/Council | Place of posting _+ - - |.BPS Remarks™ ™

‘“ { .:\1;'1117'1](;/1[!‘1//)/:?/1/(/ Mu/@/z})mud Jan K’ukki. N (;/’S /‘/(.'II)I(I.S'/I Qz:l'K(/kki 2 Against:V/P| .
tL-n L Aumiabaz han | Atlds Khan Kakki GPS Dildar Landiduk. 2 -tlo- E

E TERMS & CONDITIONS | - R C oy

: . His/Their service will be considered regulur with pension & gra/ui,l_)'. as 1/1.éj" are. re’ltlluj,/)o]ic‘e/‘,."1" R

: depit: Khyber Pukhpunklnva and applied 1o Edu: Deplt: through proper channel. Lo I

; 2 Mis/Their services will be liable to termination ‘on one month’s notice from either side? in cu/w of R

: resignation without notice his/ their one month- pay & allowances shall "be Sorfeited to Govi:o b b

2 treasury uccordingly. ' j S e
‘3 3 They will be on probation for a period of hro ycur.\.' extendable for another one year. = . SRR i

y His/Their services can be terminated at any lime. in case of hist their performance is _“fl(iviu)d:“' -

: insatisfactory during probationary period. In case of misconduct they will ha_pmc"e:eclud again.:\il ‘

‘[‘ wicler the KPK E&D Ruldes 2011 & the rules framed from tine (o time. oy Lo '

3. The candidates should join their post with i’ /5. The SDEO (M) Bunnu should fuinish, .
i certificate to ihe effect that the candidates have joined the post or othenwise, dfter:1 5»2{({)'.3' dj'lhc" '
« issuance of this order, failing sehich, his/ their orderwill be rreated as cancelled. - T

[uge of the candidate is below 18 years.or above 35yeqrs ay

©o6 Charge should not be handed over §
hiained proper age: reluxationyfiom:

) LV . . o !
Voo per Govis Rules/ policy. in case of over age hesthey should o
the competent authorify before taking over charge. s

d . . - . X

T I’ case of Jake certificates? Degree or any other mistake in thie- said appoiniment brder detected ;.

l later on the undersigned reserves the Fight of amendment in the (1/)/)0inllnwnlf‘u/'dur'cu'cm‘(/il_lgl)-‘.'_’ e
o Their services are not transferable for three vears from the UC where they are uppointed. - ¢

Y Their seniority will determined front the date of taking over churgd according 1o rules. i

10, He /They will produce Health & Fitness certi

: hefare taking over charge. . R DA A
o 11 dnappeal against the subject case is submitted: in Peshawar High-Court . Banm Benchi und’th
I he reconsiderced in light of Hon: Court decision. . o ‘

| subject appoiniment case wil ‘ IR = R e
) 12, s //n'_\:' are regular Police consiable therefore their age i iddered in light of Government, s
) . - B d v , - »

ificates -from Medical Superintendent’ ¢onc;
. H . - . - " ) ~ o -3

'

Il be consi
1 -

‘age relaxation rules. ) ‘ o
. Lo .. i e Y
aceeptable (o them. they should: join the post.and s

o the glli()\'e; Terms & Conditions are
their charge reports 1o all concerned accordingly.
14 No TAIDA eie is allowed.

District Educgmion Officer:." -,

.

W

o — ¢ (Male) Bannu-.: : ;
a7 WOt S (N
g0 it No ' LA fa-l (M) Pry: Dated Bannu the: __0”3_._-_ 7['/_5_“2()1.) : {2 '
.:- Copy For information & necessary action to:- - S o E ; S . &
i3 J- PSio.Secretary Elementary & Secondary Fdu: Khyber Pukhiunkinea. ' Coen LR ‘.5(.%
2. Director Elementary & Secondary Edu: Khvher Pakhiunkinva. o T - L » yi%
. 3- The Court of Civil Judge No.10 Bunnu. : e . P 'r ';;’5}
" 4- SDEO (M) Bannu witl the remarks that their pay may no he drawn until & unless theirs 'i,yh"
testimaonials are not verified from concerned Board/Universin: and afier completion of allcoddle’, " :t . }rz“r
" : /f)l'lll(//i;i('.\' accordinglvax per rules. S - ". 7 S ‘{.;
5. Pistrict Palice Officer Bann. ) ] i ;‘,"}3

6- District Account officer. Bani.
Candidates concerned for strict complianee & report:
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Writ Petition No. 242-8./2014" .
Lotil, e¥el

/1) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mandan - -
Bannu. -

_2) Ragiaz Khan Son of Bahadur Sher Khan Resident of Mandeve, District
Bannu. o

. 3) Ataullah Khan Son of Wali Ayaz Khan Resident of Momeer Kakki, Dnstrlct.
Bannu.

4)  Farid Ullah Khan Son of Mir Nawaz Khan Resident of Si_k'alnder_Bha‘ra’t',
District Bannu. - , - | )

5) Muhammad Tarig Son of Mir Saudad Khan Resident oleékim Bharat,
District Bannu. ' S ' _ : S S

| 6) Irfan Ul Haq Son of Abdul Khalim Resident of Kotka molvi Fazal Ghani
Daud Shah, District Bannu. | '

7) Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Res;dent of Nar

‘ Sharif Nar Jaffar, District Bannu. : o j‘, ‘Nr*zl
8) Inam Khan Son of Maeen Uilah Khan Resndent of Nekam Kakki, D:strlct / !
' Bannu. . : } .
; 9) Bashir Ahmad Son of Abbas Khan Resident of'Niab Kakki, District Bannu. - ' /
‘; | | 41 " ' ]

: 10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki,
' ~ Bannu. ‘ ' ' R

. 11) Farooq Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu., f

12) Hakim Nawaz Khan Son Balgiaz Khan Resndent of Bharat District Bannu. ;,j,_'_.-'-..__"i

-

13) Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kakkli
Dlstrlct Bannu. S |

1
o \ : g ' ’ "
, s
,.ﬁ ‘5}) 14) Gulap Khan Son of Sakhi Sarwat Resident of Mandeve DlStl’lCt Bannu

|
1
!
j
|
‘1;

( 1

‘15) Nawab Khan Son of Mir Zalim Khan Resndent of Nekam Kakku DIStrICt
Bannu.

6)’;) Na|mat Ullah Khan Son of Aman Ullah Khan Resident of@\Nekam Kakkx

‘(\chstrlct Bannu.
%, : ATTESTED
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. .

LN ‘ _ RS . )
"‘-5., } 17)  AKnhter Ali Shah Son of Bahader Ali-Shah Resident of Machan Khel Khojari

District Bannu L - " ) — ‘ -
Al are Prlmary School Teachers ..................................... (Petitioners)_'j' : :
VERSUS
: M : 3
1) Secretary to Government of K.P, Elementary & Secondary Education

Department Civil Secretariat, Peshawar.

2) Secretary to Government of K.P, Finance Department, Civil Secretariat, B
Peshawar. '

v ‘
bes S o

3) Director Elementary & Secondary Education K.P K, Peshawar.‘

4)  District Education Officer (Male) Bannu.

| | o
5) District Account Officer Bannu.  cverrvevrvinrrirnnivnersersnnnenens (Respondents) i 4
b E

" WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973. R

-
~ -

ot 2D SR LR e £ TR i S

ST

PRAYER: ON ACCEPTANCE ~OF INSTANT WRIT PETIT!ONER~ ;fHIS o
HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE'

RESPONDENTS TO VERIFY THE SERVICE BOOKS OF THE

e aE,

PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS /
SALARIES SINCE 30/05/2000 TiLL 2003, |

Note: Addresses of the parties given above are sufficient for the purpose of

e

Service.

T R S TS R L

o
N YN Tl

Ay

Brief facts of the case in hand are that on 07/02/1999 the respondent No

3 advertlsed PST posts / vacancies in daily news paper.for pubhc attentgg Vo

el M e g o




.,
3
*5
~
Y
v

R ; :
)
i
f‘@:\q g r
- JUDGMENT SHEET
! | IN THE PESHAWAR HIGH COURT, |
BANNU BENCH. oo
(Judicial Department) R ] . |
| - W.P No. 242-B of 2014 |
" Farooq Khan etc Vs Government of Khyber
| ; Pakhtunklwa etc - o
l : ‘ . [} ! N
) JUDGMENT
| Date of hearing 04/04/2016' | .
| Appellant-Petitioner ww%«:@
"p!-‘:( #&leo/u,m —{/{4}) ,4/"3/"/ b

—

Respondént

Lty ot iz Ly Erhoadublh
Jehas Gndapid Js 18 g/ Farzpmd 5P

‘
i
~

~ HAIDER ALI KHAN J.-  Farooq Khan and 16 others

petitioners seek constitutional jurisdiction of this Court praying
that @

“On acceptanceé of instant Writ

. ' petition, this honourable court
‘/ may very graciously be directed
- the respondents to verify the
service books of petitioners
since 2000 and may also
granted arrears/salaries since

30/05/2000 till 2003”
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2. . Brief facts giving rise to the instant Writ peti'tiora are
that initially some posts df’Primary School teachers (PST) :\‘7;'ere
advertised on 07/02/ 1999l in the Daily News paper by the Disdict
Education Ofﬁcer- (M), Banﬁu (respondent Nd.4), to which. the
petxtxoners had also applied bemg eligible and qualified for the
said posts of PST having certificates of Primary School teachers
from Allama Iqbal Open University Islamabad; that after
qua 1fymg the test and interview, ment llst was prepared -and
thOSe who were having Primary teaching: celrtlﬁcates (PTC) from |
Elementaw Colleges were’ appointed while the »petitioners :were ‘
not considered by the resppndents at par wifh P.T.C teachers,
having certificates from Goverlnment Elementary Colleges; that "
the .petitioners ‘approached the Peshawar Higp Court D.I.Khan |
Bench against such like- discrimination vide Writ pétition
No.79/1999 which was allowed on 30/05/2000 by treating the
petltloners at pat with others while appointment orders of thosel _
who were. appointed ip pursuance of advertisement dated .
07/02/1999, having certificates of P.S.T from Government
Elementary Colleges, were also declared illegal, void ab-initio
and having no sanctity in the eyes of law; that the said decision
of Peshawar High court, D.I.Khan Bench was challenged by

said appointed candidates before the august Supreme court of

Pakistan in C.A No.1904 of 2000, CA No.1906 of 2000 and C.A

"% . No. 1907 of 2000 which were decided in their favour on

2"é/05/2002 and in compliance of that order, appointmentbrders |




of the petitioners were‘ issued. Relevant portion of said order
_dated 01-/07/2002, issued by Execuiive District Officer, Literalcy
and Education, Bannu is reproduced herein below:- o
\ “His arrear/apﬁéintment will be considered with
effect fronm 30.05.2000 ;(15 per the decision/judgment

of the Hon'ble Peshawar High Court, DIKhan

Bench (announced on 30/05/2000), but their pay

will be drawn with effect from taking over charge,

i.e 01/09/200".

4) The | petitionérs time and again requested the
respondents to verify the service books of petitioners since 2000
and they may also be granted arrears/salaries since 30/05/2000

till 2003” but invain, hence the instant Writ petition.

|
| : Lo .
3. | The comments were invited from the concerned
| I
| . i : ’ .
|

resplondents, which were submi'tted accor‘diixgl&, wherein prayer
for dismissal of instant Writ petition has been \méde.
4. | We have heard valuable arguments of the learned
counsel for the parties and gone through the record appended
with the petition.

5. Learned counsel for petitioner argued ‘:that
respondents refused to veri_fy the service books of petitioﬁers
since 2000 and to grant arrears/salaries since 30/05/2000  till

2003” with malafide and without any justification. He relied on

-
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judgment delivered by this court in WP No.62 of 2008 ‘on
.10/05/201 L.

6. - From perusal'of the record, it appears that the
appointment orders of thev petitiqners were outcome of the
judgment of the Peshawar High court and in this respect,
petitioners have faced the ordeal of lengthy litigation upto the -
august Supreme Court of Pakistan and after their appoinfment
<order$, tﬁeir service books were issued and e.ntries were also
made therein. Admittedly grievances of peti{ioners _staﬁd'
redressed except veriﬂcatjon of service books of petitioners,’
while in similar circumstances Abbot Abad Bench of this Court
has allo.wed the following Writ petitions whéreby the petitioners
of those petitions were held entitled for their arrears/back
benefits. The act of the respondents was a‘lso declared agaivnst the
constitution:-

>

WP No.543-4/2012, titled Babar Illahi &
] others VS  Government, ;of Khyber
; / .  Pakhtunkhwa etc decided on 59/03/2011 as
" well as Writ petition No.62/2008 of 2008,
titled Muhammad Saeed & others Vs
Government of Kiiyber Pdklztunkhwa; ele,
decided on 10/05/2011”

7. Thus it is very much clear that it is incumbent upon

the respondents to consider and 10 verify their respective service

Y ‘ib_o/(_)ks from the date of their appointment and similarly their

-




salaries need to be fixed right from their dates of appointment

and are also entitled for their arrears and salaries.

8. In light of the above, coupled with the judgments of
this court as well as august Supreme Court of Pakistan, this writ
is allowed and respondents aré directed to verify the service
books of petitioners in accordance with law.

Announced. Sd/ Mr. Justice Muhammad Ghazanfar Khan,J

Dt.04/04/2016 sy mr Justice Haider Ali Khan, J

CERTIFIED TO BE TRUE COPY

B e Iy 20 4
Examiner
Peshawar Hig# Court Bannu Bengh
Authorised Yinder coucle . 87 f
T Qanun-e hanadatl Ordinance 1384

Azmat Awan”




J}Qolf%/fﬂfofd});ub&/ﬁ

(jj‘lfy;l//. /J,""I HO | 2
bt

;.gfugc,;LTrM UG e PTC u*1995¢_JL/I:_JA/
C_U)’Lfff fu”1999JL/LJL/ e | ("”Jm} dy u’ddcu(w
stdwxu/éfmnf et fLsy g L ._,wKiLw,vd
& sl u"’a_JL/iuA;ML}Kd/”&w MJ,VWC_O‘,JJL«UO |
SF AL 1275 me o055 d”’aﬂw T =S ééub«”&(fu'nél
P ond fLob. L@!WE@WJ(/LLGLV/‘AIJM u”’duJuu//;u

MU-Z/)J‘JJIWL-(JL(;,)U rU/!U/J!J}’J)‘JL’fMUiJJ/dddL—J‘/’flfﬂrer”
}de:ﬁf s S p} = (b S Uil i3 UL uv/Pch_u“m/ Jui

L UR1999JL & s /Lowmﬁ S S LRI 20 iUV L U PTC e

LU)’DEOLO‘UJI/@J}!J‘&JUFJUQ Lfataa_tu’/;&fbwléé
L/,:)IJU’MU&J}H,) ‘/M’U{IUJI}M L/})JJIJV/'/A,)/I/ J}dej(r"’}futéf

| dw/uxDEOJL s gFs L dut/g,put/;J}w/J’m:u’w
| 7. U"C.J/olf*’}/uff()ul@ ’Jf/J}C}J’/Jl/uod)h.—'/’ij)ﬂdtii

f/ul(‘;ur:._ufd /JLJru/:ru/:’/cu//d}’Jfﬁ C}?Jc:—z://bw/ﬁ;}:{do_.‘jv



f03/11/20152_'u;<DEo/b/7'T-z"CéﬁfutQ’L&@LJ’L/LUMJK: S
- Wl _,w/._APSTfJL/ |
U}’/u/‘L_/J(«}’}/U}IV/"J1999JVZ_.O‘£;},.A&J1MJ’/J[/UUVL> -
ul/ f/’:uL:me/LJVz_u:’JLoDEO uﬂ u‘&.;uﬁ&&./uw’/;!d./l' |
J1999m-c_ =t = 03/11/ 2015;JrL/J}ﬂ_:Uoéu’Jﬁ/umdwn
SLut1999J 2y, UL Flusti 1999JW.J Lo s f e c__dJL-V |
Benefitl k- 19995 s bt _aéd/fuuuyté_uu/ﬂ:,
e F
Juas F s S .4.06/02/1997Jj!,v€7/t'ﬁfv :_.;/’gw’w,;us -
_Z:u’ly:’,vgjlu;ﬁé//(f(/iﬁw:’if Wopsf = Gl 1999! S LJ -
L)Beneﬁtdd/bv(/lc,1999 SII A Ustoirt frni /u*1999dt/m? :

Kl v_q:t/z:wg- S

31/05/2020 : 5 , ___S
A F A GBS Tes e

0333-9738810 A Fip



ST NI = PO

e P e A TR G+ g o e B e

- e
L e B Bl e e

g

-l

. 637 For Insu...
’ Stam

o,

Rcccxvcd aregist

rance NOIICCS SCC I'CVCI'SC

RGL37438492

o unnm SOV i N e

t1a1 wexght pre cnbed if

- ._“, the
ek &
cd* :

addressed. to

A

Y

[mlla/s ofRecelvmg Offcel

# RN

Insmed for Rs (m f m/es)

-

P
‘

}JHW ¥ )

3,3 ]nls_‘ufqncefeé»Rs. g
© Name-and-,
- address ﬂI

\

e



A
%

C s o et s LAV R

Egrea =1 Landw
-~

e

' . . OFJ%/ Ag’;»!j

< (f v/ Sl pEs _. -
" (}75’( e ;.J,Q=;u~ P Ssm i ,/Qlu‘ JLU'/UL)JMM/W

U“A‘Lf /MJ(' :f’~/ 2 (" VLL/'/I &)/ﬁﬁ/‘”))/‘ }/" /’(/‘7//)1_?\/

.::«Jrzfjﬂu'/) |‘.;U:l sz :_,-J/)«-‘f ./’L//.»L“ u;",ouj’;;_mwm 4

L
5
P
‘l

&
1%!.‘
T
.
!

i

LY

r

AR

]
EAEY

. c)’/LJlo.__, IL \/ub/J,v”(,(/_/fuwlufu,fur Jr’w‘ ’7“ 1/(5/)
¥ Jg}’b/z_. 5 ~/u JJJJMJ()/ _/]wap"’/u‘/ ur..l;u:"’u:’ ’/ld_.f/d/jvn‘”

//w/:(_,t/’ f/ ki //bu luxi/ud/h;}.fu/ LUJ/(ﬂuJW/-K
Lol S (,JL‘JL"L J/ *’Q =y /dlu'o/':: Ub:’,/. f ,.»Mwu/’u/r“}/:fgfjlﬁl{ '
:;>l/" sy u,bu;JuLquw fu«//..awnmwm/.,vud/
- ” I uLc,V.’" ."Z_,,.»,W.’_..UJ‘,«(?/°,.77}7uﬁMM/U'J})J:lvbﬁJ}?//d{)‘_)/?}
u*’g_qy::l»wu::?f;,t3[/7; EIERE S A L syl
a/}:a‘L"ru’ﬂijréﬂ.’- gty Lﬁ/‘)&d[»&gﬁ’d}/‘f/ Uﬁ;ﬁtwu%;’/"@d
(e SN At WL UL oo s G T 1Y-AY AT =T

~ b R I A RIS /{ o I
gzij/ﬁj;’fz)'gfﬂ/t.:/l‘:/ﬁu,“ f_b{*’iu..‘ J'o/.i_,/,/-’\;'EU'-":Qw-o/k/b’u’.__!?%..t_.__/bwf

el

P A N o

. - v
yers w2 gt &




-
“‘

103549

Il&(f’L JOL, Lé ._,J/l

785( Beos R /muw/‘ﬂ’ L

693770 b, "i//‘.’/d'ut‘)'/(vﬂu

/9l,u~.- /P )t“fr"'\,-r""

i

i~

,a‘a«’é’u(d‘:u’ﬁ)dyﬁzhc.df’(}” IS 20 arn
,/'J:/ /‘ / fm J rlyul

/._»udf /‘anu&wwf&wf ..»"CL.HM!/!L/
J»‘/"Jf/’u’u"iwﬁldﬁuvldf:..«’ic[ /,W:..r‘{fy/’:ul&»w"b

) )
dmﬂ& T J J lu/"/ d/:tﬁ,/ rﬁu»“} /‘anm% z””’ i

J{‘m KvaK /ngw.f..m

) %
de}’»&b”) s, )gtf;.g‘_/ Sl uy'd" AL

c:ﬂwl«u»r b{u(l Z/J\t‘&l( ?}’LJZ»M@’TL&/;K? 295203
:.u/,!/ t‘m tg_) &ﬂ‘wﬁ/ﬁ@gﬁu”.,ytwby vzl

@wﬁ’%\f) ¢ I

2!

7 nwa,fg,f i

B

STy e
€ oL .. '
</{”4)}3/’;</@//w"’ i aa P s u; ]

9;4: T e /2.92.8 (20 . f.k \J\\
c}"‘;f 3(, Xy F’% / S
NE /_& ;%jr dg@g / (2
- %@.«Hﬁ:(@ / ¥

0‘

o
Ul s 3y <1 Qs

)

e & 3

A

4

4

b

!

]



BEFORE THE PL} sHAWAR HIGH COUR l
ABBOT’I ABAD BENCH

W. P No. §f”ﬁ/__ 12012

:Bdbdr Ellahi, PTC, GPS Noor Pur, District Haripur.
& Axif Mehmood PTC, GPS, C “hitti Dhaki District Haripur.
{ Tahir Mehboob PTC, GPS, Khanpur District Harlpur

Abdul Maje ”PQR@,,\;G?‘Q District Haripur.

-~

f o o -.....‘\ 'c\ ; .. . Co
\ .. PETITIONER S

B

1. G:_ovt. 0 ‘“khyber 1akhtunkhawz;f through Qecretary Elementary &
Secondary sducation, Pcslnwdr O S

2. Directors Elet éq,gary & Seco%févy ‘Education Peshawar.

3. District Coordinalién. Qﬁﬁﬁ}y/l aripur. : )

4. Executwe District Officer, Elementary. & Secondary Education l~1aripur.\

:5. Deputy District Officer, Elementary Education, Harlpul

.. RESPONDENTS
WRIT PETITION UNDER ARTIC LE 199 OF THE
i : S .
CONSTITUTTION OF ISLAMIC REPUBLIC OF
'l’AKlS"l“AN (973, |
Respectfully Sheweth: -
I3 [ id A ¥ .

. The brief facts leading to the preseht writ petition are. as

5 g f ,:~'.:‘z,r‘ under;

i

1. That prior here t0 peuuoners "ﬁ‘le('l writ petition No.

205/2011, for- declaration that verification of lhul

service dl\d flxatlon in their service booKs may kindly

-~

Z / ZT . be co l\bldubd from the year 2000 instead of
rue Copy

WA

Pes '.J\f of mh

Ablu,mu.:d\ en
‘!umume(; Under Seisd dns,
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28/04/2003 Altested copy of writ petlllon along,wnh

all the rélevant_ annexures are annexed as Annexure

t
‘CA)! lO (‘(‘3”. h

lhal on 29/03/2011 Honourable Court directed the
respondents to vcrlfy lhur service books dCCOf(llll[, to

law. Attested copy ‘of order dated 29/03/2012 in writ

“petitioner No. 205/201 1 is attached as Annexure “H”.

That on 15/05/201'2,.l;ctgpoudcnl No. 4, issued order
v.ide Endst No. 5427-35 and ordered that the.‘Scrvi'cc.: of
the petitioner may be treated from 10/()4/20()0. Copy
of order/ letter dated 15/05/2012 is annexed as

Annexure “I”.

That in the letter/ ordc‘:r dated 15/05/2012, it was
mcnuoued in note’ two that there service should be
flxed from 10/04/2000 mstcad of 28/04/2003 on
presump(ivcvbasw and] in Para No. 1 of note it was
ménlul'iovnvl‘led they zu‘é not entitled for arrears prior to be

28/04/2003, due '»'t04 reason that they have not

| performed their duties from 10/04/2000 to 28/04/2003.

‘That this fact was ignored by the respondents tliat

petitioners vrere draggéd into litigaﬁon by the

respondents from 2000 uptill now and petitioners were *

[ SO
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entitled for their service from the year 2000 but due o

- the fault of respondents they were inducted into the

service from the year 2003.

v

That the respondents moved an application before

rcspoudentq' tllat“they are cntilled'for their salary/

arrear from l()/04/2000 Lo )8/04/)()03 bul respondent

healed .no altention towards thc grlevance of the

pctition’ers, Copy of application is attached - as

-

Annexure “J”.

1.

‘Ihat service books of the petitioners were verified and

fixed from the year 2000. Copics of extracts of service

book are attached as Annexure “K

That feeling aggrieved of the above, the petitioner has

“come this Honourable Court with the instant petition,

. inter-alia, on the following prounds:-

Cm tmud 10 be True (mm

it \1[ NLOEA

v A NGE D

: f:\Jx Coprt
gy Bbmh

& AC‘IR @f'd!’v)%

GROUNDS

{ . .
a. That 1.ﬂle impugned act of respondents is illegal,
: ‘

unlawful,” without lawful’ authority, arbitrary,
perverse and is against the principle of natural

justice and of no legal effect on the rights vl

petitioner:



el .J/\

( ] Pg’Q’I‘"[Y{"

13
Figh
. !) 1 ;
W R N}

FQVIY E

CHenok

6_’/7'(7( 201-—”

g be True .t

(50

That, it is against (he natural justice that the

petitioners were constrained to fall into a long

ordeal of litigation for their rights. since 1998
and afier all petitioners were succeeded on
14/06/2007 and once agaih petitioners weré
aggrieved by the act of flxe fesp011ciexlts fér non

verifying of their services from the Year 2000,

~ and petitioners were again dragged into the

iitﬁ.gation;and: after that an order was issued in
. . - , . :

favour of the petitioners on 15/05/2012 on the
basis of order of this Honourable Court and in
‘the orderlldated 15/05/2012 anol‘hern un-logical
para mentioned that l‘hey are not entitled l"ox:;j
(heir sdlary since 10/04/2000 to 28/04/2003 and

according to para No. 2 their salary may be

e ! . .
fixed since 10/04/2000 instead of 28/04/2003.

That l{)e para No.1 is totally contradictory.

'

¥
t

~That the respondents ignored the fact -that

petitioners were fully . entitled for the service:

since 2000 but their wrong discriminatory,

action petitioners were deprived from their legal,

right and they could not be in service since (he

year 2000, - a

W

i v ——— g

e e



d.

. There is no speedy, adequate and efficacious'

y 3l

‘T'hat by Lhc:'_ucl ol respondents, petiioners were
not ih serviCe ﬁ'Oln the year 2000 to 2603 but
according to the order dated l5/05/2612 if their
salary wusi fixed from. 10/04/2000 instead of
vfrom 28/04:/2003 so they are fully entitled f<;r

{heir arrears/salary and they could be deprived

from their legal right.
(

~

- That act of 1espondents is against the vires of

-

_Constﬁtutidu of ISldInlC Republic of Paklslan

and p‘lmoners are fully entitled ‘fof their back
salary and the para No. 4 in the Notc of the
order dated 15/05/2012 is totally against the

law, illegal, thhoul _|uns(h(,llon and without
lawful authority and is against the natural

justice.

That the act of respondents is based on malafide,

and discriminatory towards the petitioners., (

i

 remedy available to the petitioners, except the

instant W1'it petition.

That court fee stamp paper worth Rs. 500/- is

attached.

s
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L That addresses of the parties given in - the

heading is correct.

4

j- That !Fhe other points shall be urged at the time -
of arguments.

It is, therefc;re, hi‘uﬁbly prayed that on acceptance of
- instant writ petition the a"ét of respondents for hbn payxhent of
their arrears/ s?alary from'lthe year 2000 to 2003 may kindly be
declarcd illegal, unldwful wuhout law ful authon[y, malafide,
against the natural Justlce capricious, corum non judice, and
respondents be kindly dlrccted to release the salary /arrears of
the petitioners from the ilear 10/04/2000 to 28/04/2003 with
immediate effect. Any othér relief deemed fit and proper in

the circumstances of the case.

INTERIM RELIEFR:

_ It is further praycd' that to the extent of para No.l of
Note in order dated 15/()5/2012 may kindly be suspended and
baltuy /derdlb of the \pcutloncls from 10/04/2000 to

28/04/2003_ may~l\mdly be released forthwith,

——

Through

Dated L 2012

(RADEELA MUGHAL)
, . Advocate Hl;:,]l court Abboudbad )
VERIFICATION: ,
Verified that the contents of fmegomg writ pentwn are true and conea 1o
the best of my knowledge and belief and that nothing material has been

c(mwaled therein.
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L | AJUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH.

JUDICIAL DEPARTMENT

W.P No. 543-A of 2012

JUDGMENT |

"Date of hearing /3 —vb- 9p/8 - . 1
.- Appellant(s)/Petitioner (s);ég{g// 20 o F @&'z‘éﬁ % -
: : Adve e

. ,. Rahusla 4
Respondent (s) ’6&1 /R i< P K 54?" : ﬁéﬂ" NV .
. : 22

-

-

?‘,\. i;M,RS- IRSHAD OQAISER, J:- Babar Elahi and (hree -
RESAN . ' :

v N -
y \1 Qtﬁé petitioners seek the Constitutional jurisdiction o& this
i Lj*\ .' | "
i (;-,Qi;.ﬂn;,.v praying that;
Sy - |
M wpPhe act of respondents for
L ~ nonpayment of their arrears/salary
b from the year 2000 to 2003 may
- | ‘kindly be declared illegal; unlawful,
" withont lawful authority, malafide,
against  the  matural justice,
capricious, corum non judice, and
respondents be kindly directed to
release lhc‘salzu‘y/urrcm"s of the
. petitioners form the year 10.04.2000
o to 28.04.2003 with immediate
3 - o .effec(.”
2. As per contents of the petition, petitioners filed

writ petition Nn.2()5/2011 for declaration to verify the

service of the petitioners with effect from 10.04.2000 to
_ .

2003. That on 29.03.2011, this Court ilit'ectecl the

- qptified to be True CoPY . ‘& their servi - i
o s o\ respondents to verify their service books according to law.

-

That on 15.05.2012 FDO (respondent No4) issued order

vide Endst No.5427-35 dated 15.05.2012 vide which the |




2

service/appointment of the petitioners were treated from
10.04.2000 on the ground that they are not entitled for
arrear prior 10 28.04.2003. That the petitioners were

dragged into litigation by the respondents from year 2000

up till now and petitioners are entitled for their service from

the.year 2000 but due 't their, default the_ petitioners -were -

.~ inducted in to service from the year 2003. That:. service' s

books of thé petitioners were verified and fixed from the
year 2000. Respondents'hdve submitted their comments. .

3. .Arguments hea.'rd ‘and record perused with the"
assistance of learned counsel for the parties. |

4. In t“ eir _comments the respondents imave
admitted the isspance of letter Endst. No0.5427-35 c!atecl
15.05.2012 and lm response to para No.5 of writ petition
they stated that .in co:mpliance with the‘judgment ‘of_“ this
Court; the service of :the‘ ‘petitioners. wereregularlzéﬂ*i@nl%, :

-

et 00 UL e e s S
effect from""lo-.04.200\(l)I_;g)_c‘cept“?the‘ TsalaryTdu ,,to;théﬁmégfoﬁﬁﬁw@ -

i,
/ gty gy T . . : ;..Ih;,".‘»".;.":w “‘u’«.‘?;,"!-‘::::» Ao Yo M . .
~hat'they are not performing offdut}'i{’durﬁfg*ﬁ ___“STp'grlq iy
5. It appears‘i from the record that on the basls of

'ab‘ov¢ letter the following entries were made in the service

books of thé petitioneis “;:oxlsequexut’f’:" upon the judgment of
the Peshawar . I-Iigh': Court Abbbttabad ' B‘ench dated
10.05.2011 issueq ' vide Endst  No.5427-35 dated

!

15.05.2012, the date of dppointment is 10.04.2000 ‘instefd’

of 28.04.2003: /@ o
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0. Record shows that petitioners were constrained

to fall in to long ordeal litigation for their rights since 1998

v and after struggle, lhe respondents issued order dated

15.5.2012 on the bdblb ()f order of this Court. But that ordel
is contradiclory and eonfusmg, because in mam 0rde1 it is
stated that thei appomtment be lreated w.e.f 10.04.2000

. while subsequeptly thlee paras in the shape of note were

~

added. In pa|a No.1 1t is stated that they are not entltled for
arrear prior to 28.04. 2003 due to reason that they have not N :
perfdrmed their dutles w.e.f 10.04.2000 to 28. 04 2003‘~
while in Para No.2 it is mentioned that their salaries s}muld
be fixed w.e.f 10,04.2000 instead of 28.4.2003 on
presﬁmption basis. |

7.0 - . If the dafe,';;f&)'f appointment.‘ ofpetltlonerSare}’i
considered from 10.04.2010, their salafy was also fixed

ﬁom 10.04.2000 mstead of from 28.04.2003, then they are
_-‘-—""——‘

M

‘ fully entitled for their aueals/baek salary and the act of

nespondents is agamst the viries of consututlon Thus, para.

e D vy

No.l of note of ondc,r dated 15 05 2012 is deleted ‘being

P - TN b

| 1l1egal agamst the law 'md natulal Justlce

8. Keepmg m; view. the” mrcumstances statédf

:;-heremabove the writ petition is admitted and allowe(zl‘r

Announced:
_1_3;(1(_:'.20 i3

s
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) GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
1 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROA?ﬁE
» F’ESHAWAR

No.
APPEAL Nowwooton o0 L 56 0f 20 2O

A(mmfm//aé [/Amm

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petltloner

‘ Versus

/’“()Vf /F //’ /%/aj[ ﬁzy’ ':;;I/t, //;Aa v

RESPONDENT( S)

NotlcetoAppellantmr ] ASM@’{M//JL k/’f/‘}"\“ (;.0 ' )
/\/MA‘WM"W/ /"” /){7 7;@(4 X /»//S/-g/ n:’f"
A/)( //’“”?’S/ o/ /zﬂ i /ﬂh(:/ X /ala*f

[grﬂ VALZAR 2

Take nptice that your appeal has been fixed for Preliminary hearing,

replicati

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

(‘N"“\

) \f\
Voo
i AR
Reg‘il‘s*’li‘rar,i —

yber Pakhtunkhwa Service Tribunal,
Peshawar.
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“ B 99
KHYBER"PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, SR
PESHAWAR. ‘

: kjﬂ,ﬂjﬁ(}éz(f’(/& ’(/ w! 2( . 0 " (’ 7‘{ . ..Appel{a;t;Peﬁﬁoner
- . 661/{5 %K%}ﬁ/ﬂ?s "%( ,;/Y.?.:/R(espondent :

| - Respondent No...... f’g cevgreraaes ............. e
o Distnet Education aéﬁ'a{ Wal) Barm

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herebg’_iél't;g%g(_l *i‘iit the said appeal/petition is fixed for hearing before the Tribunal
HOTduussreeasrssaceiassessessensanaesssesassanneses oot 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 _copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
‘address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
- notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. _

Copy of appeal is attached. Copy of appeal has already been sent to you vide. this

office Notice No........... seesestesneesnensrssisnsseesseane dated..................... eenteraeerennnesee '
. . A/,
Given under my hand and the seal of this Court, at Peshawar thiS......o..l /ot oo,
DAy Of...coueicciiiriiecceecsenserinensesssessnsessessessesdefos U ............. 20 i

' « ﬁRegi strar, o
yber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD.KP.§8-1777/2-RST-20,000- Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2.

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

“JUDICIAL COMPLEX (OLD), KHYBER ROAD, 505
‘- | -PESHAWAR.’ - -

N o”.

_zf‘lpp'éal Nonq?—é-—)LQBZ—ofzo 2,

ﬁl‘s WL(JCW : ,dw . gg Qm;-«f . .Ap;pell;znt/Peﬁﬁoner_ -

: _ o B Versus
- étifffﬁ . }C/{( 72'”,0% fe{g* @f{,{,’. : Wondent |
- . Re‘sl_mndentNo..b.._....-ajé".._......»...............f .......

" Notice to: — D/jf:ﬁci ' /715601/{}7‘[ 55/576&}’ 5%«”}7(//.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa -
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.......;,.é.,...i@....% eqeeseersansneenedl 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
‘Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

“alongwith any other documents upon which you rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of -any change in your
- address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
- this appeal/petition. : . - '

Copy of a]\;ra]/sa.ttjached. Copy of appeal has already been sent to you vide this

Py

office Notice No.................... warearenan N dated........ommuerrureniunnes S
Given under my- hand and the sgéal of this Court, at Peshawar .this......l.( /#. ............
DAY Ofcuerortiecestes e sessessnsenes .
ayo WW 20 Y
' R
Khyber P wa Service Tribunal,

o . |  Peshawar.
Note: 1. The hours of attendance in the court are the same that of the Hig%;ﬂu;e)‘(cept Sunday and Gazetted Holidays.
2. Always quote C_ase No. While making any correspondence. : , '
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KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR_.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. | - J’B

L

Appe;zl Nof}ﬁ}érllqjl, of20 .

. f?j #MW /(A/?ﬂ . & @ o ﬂiof//}ﬁpellant/Petitioner |

Versus

spondent No...... (28 e, e

ki~ Fsonns khan o -l PTE Tomokin Rlo b
thel Mandon Bampid. - | |

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
- Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

-

B TR Y .“',..lp.._w: ssogpepincessesansens at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any

- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at le~<t seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

~default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. - -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should infornr the Registrar of any change in your
~ address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. . ' : - -

Copy of appm-ached. Copy of appeal has already been sent to ydu vide this

office Notice No.......c..covemecevereenreseerenn, ....dated...................... ereensaenenennnne .
Given under my hand and the seal of this Court, at Peshéw_at this""'}:f/f# .............
DAY Of ...ecioeeiiereereeeinneieresesresseeeessssss o "" ...... 20 |
J URE™" 24
Khyber PakKtunkhwa Service Ti‘ibuna’l,

| Peshawar.

. Note: 1. The hours of attendance in the court are the same that of the High goun‘except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




- ‘ GS&PD.KP.SS-1 7.77I2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&:.;er. T:ibunallPZ
- ) oo
“«B»” - Ce -
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
y [ JUDICIAL COMPLEX (OLD), KHYBER ROAD, SR
12%‘& , | PESHAWAR. . o -
No.

Appeal No/ZQZé”/zé/\gz‘ of207/z:a

) ﬁ‘j} v '{‘{’%4/('5’{ /( / vy 2 @0 7%‘ s Appellant/Petitioner

---------------------------------------- bsscacadfenenseene

: : - Versus
5 01?{ : ﬁ /(’ J) k 76% 2 Iﬂjﬁ : feﬁ: -EM " KIJ/( -Respondent
' Respondent }Vo. Q. 6 ...................................

Notice to: ‘ M‘OXZK}/\M ‘yo BI‘IIM%/{KM% 72,:2{,‘{”
Ko Mandew Disfoet Bamu.

- WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 'Exfo med_‘that the said appeal/petition is fixed for hearing before the Tribunal
*on‘*'.f"'"")’ ..................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at les<t seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. : - : ' ‘ :

dopy of ap}ﬁis attached.ﬁmmmmdybmmomuﬁs_

office Notice No.......... S SOV Y 7Y, IR OO
Given under iny hand and the Seal of this Court, at Peshawar this..2 .’.7% .................
DAY Of rrvrrvrssesessresssnsesssesssssssssssssesinsson LA reeenn 20
i + Khyber P tunkhwa ‘Service Tribunal,

(w Peshawar.

Note: 1. The hours of attendance in the court are the same that of the Higvh Court except Sunday and Gazetted Holidays.
’ 2. Always quote Case No. While making any correspendence. _ : ’ -
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éé ' o _. - GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B” |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. sz

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
Z"’C o PESHAWAR. . :

T

B oy T
- T W -

B : "Appea'( Nolz'qlé’/lqﬂg :)" ...... .. of 20)0 ,
‘ ﬁ;ﬁ@d LL{%{ %iff . & @Dﬂ ..... ..Appellant/Petitioner. -

: B ;- Versus . " |
401/{ ‘;’ /(/x/ ﬁ?ﬁ%/i gef&l; . EM 4 WK Respondent |
o o | o Re&pondeiz_t No....Q'.Z ................. et b, -'

st Al (b S/o pali s Kbon PTE Tcler”
Rlo Mumay kaki Distnet Bannd. o

. WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa -
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.... Fb O do i at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
-appeal/petition will be heard and decided in your absence. ' .

- Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in thisnotice which the .
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. | . ' : o
Copy ofmattached.
‘ office Notice No ............... ' |
- Given under my hand and the seal of t_his Court, at Pééhawar th1s.2/1,77{
Day éf .................................................. \ ............ .bwu.-...'.'.zog,, | | |

Khyber Pakhtunkhwa Service Tribunal,
o - Peshawar. : :

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2.  Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
! PESHAWAR. =5

No.

K 4/& ...... )
\ .. B;S,M . \Mﬁu\‘\ . \4‘\'\12&”\ . .g@ome.\cs ..Appellant/Petitioner

Versus

\\\,({ n&.‘a&\/.\. ....... 2 ub‘l\ .. w ... —?‘ .é\./.‘.s ....... Respondent

Respondent No............... S‘ ..........................

Notice to: — .FO\‘OQW \é-\l\w §\D \\/\\L\\ngM R\\S?TC_
(‘('eaa\l\e\g RKD Cake K el AN TRommn,

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
RO TRV NN 5 Shn FIR S SERRR at 8.00 A.M. If you wish to urge anything against the
appellant/p tit'l ner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of Uppeal has already been sent to you vide this
N

Office NOtiCe NOu.uuiiiiieiiaeicicettniraecrsasesecnscnanes dated....eeneeenecccicceiirnniiiananaen.
Given under my hand and the seal of this Court, at Peshawar this..... Q,, 115........
Day OF e eececreneerasasnsnsererassnasastsssnassssnsasesssessossnnassscanans :&%.20 )‘{

vou Reghyy )

Registrar,

Note: 1. The hours of attendance in'the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, .
PESHAWAR. %

No.
Appeal No... N2 AN-b5.. T\ 232 o2 0o

[y ' :
*(\—“05 E,
NM&\M \eéu\p.a,u & ( )C?Kf S...Appellant/Petitioner

Versus
ot \,\N‘g o\&&\t\.. ceeee ..Q.:,,e!.—.':k m S DU K> ................ Respondent
Respondent No.......... 6 e imgrigaeeenn

Notice to: —

&9\\\&\— Xhew Yo Bahadex Swet VIC
Veachey \’\XO Mondews B "Rowws.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa .
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
0) + VR % ..... 13X 2. at 8.00 A.M. If you wish to urge anything against the
appellant iongr you are at liberty to do so on the date fixed, or any other day to which ot
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. /

y of appeal has already becen sent to you vide this

Cop;

Off1CEe NOLICE INO..creeeerrerererreeerencececeeseesenecnnsasas s F2 1 7 0 o DO

PIRI |V}
Given under my hand and the seal of this Court, at Peshawar this............................

—

T.)fgzo ’M\

Regisgirar, g
%r Pakhtunkhwa/ Service Tribunal,
Peshawar.

. Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
b 2 Always quote Case No. While making any correspondence.

-
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“B” -
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. | .

JUDICIAL GOMPLEX (OLD), KHYBER ROAD,
‘ PESHAWAR. 5,_,,/._

No.

Q,,@ ‘ } "Appe_al No..,{.a\... 7’6-—&”1?32’ 0_/'.2()7'0.
..... R;%M“M \'\-(\{\0—-48 @O 7.¢ << Appellant/Petitioner

................

Q Versus
~— o
\\I\:’(a \/\ ....... JQ(‘L\“@\Q ...... P‘ S’{A .......... Respondent
Respondent No................ ? ........................

Notice to: —

R\\\O\ \Ula:\f\ <Moon 3‘5 \)Qo\h' \D\\&O&\, K\Aa“n ‘Pt(
TVeadhey L0 WKk ik Rowa

WHEREAS an apf);:'al/petition' under the provision of the Khyber Pakhtunkhwa ==
Province Service Tribunal Act, 1974, has been prescnted/registered for consideration, in
the above case by the petitioner in this Court.and notice has been ordered to issue. You arc e
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on...... é\%{i [y D7D 7 SR at 8.00 A.M. If you wish to urge anything against the ;
appellant/petitjoner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in - -
this Court at least seven days before the date of hearing 4 copics ol written statement
alongwith any other documents upon which you rely. Please also take notice that in 2
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

<

Tl
it

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
—

this appeal/petition.
Copy of appeal is attached. Copy of app»a]mﬂrcady been sent to you vide this

office Notice NO..cccruiiirrenniiiiieannccacienaanicnecees dated....eiiiiiiniiiiiieneeenenea.
Given under my hand and the seal of this Court, at Peshawar this...2l.. B
Day ofcccveeeeeeecienannnnnns teereseeesessrsssnssssesssnsenssenestaaes B AL o 26, ¢

< Registrar
ﬂ/.Khyber Pakhtunkhwa Service Tribunal,
PeshawAr.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. - Always quote Case No. While making any correspondence. S a
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Govt of KPK and Others RESPONDENTS
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2 Affidavit
4
3 Authorities !
5
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR
Service Appeal No. 12926/2020
Aspnal wiloh  Kingw Pst el QT'QS ﬁbm%/h
Gul _Korii  Powny

Appellant

VERSUS
Government of KPK through Secretary E&SE & Others
Joint Parawise reply on behalf of the Respondents No. 1 to 3.

Respectfully Sheweth:
PRELIMINAR Y OBJECTION ON APPEAL:

1- That service appeal 6f the appellant is not maintainable in its present

form.

- That the appellant has got no cause of action to lodge the instant appeal.

3- “That the appellant is not entitled for the arrears/ back benefits as the
appellant has not been appointed in the year 1999.

4- That the appellant has tried to conceal the material facts from this
Honorable Tribunal as he has not performed a single day official duty of
the said period before his appointment.

5- That since the appellant was not appointed in the year 1999, therefore
the question of his back benefits etc would also not arise.

6- That the instant appeal filed by the appellant is extremely suffering from
material as well as factual defects.

7- That the appellant is legally and lawfully bound to abide by the terms
and conditions of the appointment order issued to him and thereafter, the
appellant has made compliance of the said appointment letter.

8- That such like service appeals have been dismissed by this Honorable
Service Tribunal.

9- That the appellant by filing the instant appeal is going to waste the |
precious time of this Honorable Tribunal as well as the Govt: |
Functionary body. :

10- That the instant service appeal would definitely violate'the terms and
conditions of service/ appointment order of the appellant.

11-That the appeal of the appellant is badly barred by the Law and

Limitation.
FACTS
1- That 1St para of the appeal is relates to official record of

RNy R ) ™ . T ~ 1 a1 11

3]




®

¢" 2-Incorrect: As per advertisement the terms and conditions vide
No.16, in the order dated February 1999, 1% priority was to be given
to elementary colleges diploma / Certificate holders and then AIOU
and others for appointment of PST/ PTC. Copy of Advertisement
has already been “Annexed as A” in the main service appeal.

3- That the instant para of the appeal pertains to the record of Apex
Court verdicts, however, the appellant is not entitled to the relief as
claimed by him in his service appeal. Since the appellant was not
appointed to the post of PTC/PST in the year 1999, hence, the
appellant’s seniority would also not arise. Reference is made to
appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar announced by this Honorable Tribunal dated
19-08-2016, wherein, the same question of law and fact has been
resolved by this Honorable Tribunal. (Attached as Annexure “A”) [

4- Correct: that the Respondent Department in reference of court ‘
decree and directions appointed the appellant to the post of PST in |
B-12, however, the terms and conditions of the said appointment .
order are very much clear and transparent as the appointment order ;

|

of the appellant has been made and ordered with immediate effect.
Anti-dating appointments are not possible to be made as per
prevailing rules and policy of the Govt. According to clause/
condition No. 10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the
appointment are acceptable to the appellant then he should assume |
the charge of the post and report to office within 15 days |
accordingly. (Attached as Annexure B)

However, this Honorable Service Tribunal has set aside
numerous identical nature of appeals wherein, the appellants were -
seeking anti-dating seniority of their service after when their
appointments had been made in compliance and reference of the
court judgments. Since the appellant was not appointed in the year
1999, therefore, the question of his seniority would also not arise
and even illegal in terms of the above made submissions by the
Deptt.



5. That the instant para also pertains to official record of .t;x/{s office a8
well as courts, however, the facts and circumstances of the present

appellant and appeal is altogether different and separate than that

of the respondents No.5 to 7.

6-  That the para pertains to the personal record of appellant, however,

the appellant is not an aggrieved person and is not entitled to the

—

relief claimed by him.

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not

 legally and lawfully entitled to be granted back benefits cum seniority
of his service after his appointment order in light of court directions.
Again, on plain reading of all the courts decree and judgments no
where it has been mentioned that the appellant be also granted /
entitled the back benefits as well as seniority. The facts and
circumstances of the present appellant and appeal is altogether
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.

(D) That incorrect: That since the appellant was not appointed back in the
year 1999 but was appointed in reference of below learned court
decree in 2015, hence, question of his seniority cum financial benefits
would not arise. ' ,

(E) That no indiscrimination or ill treatment has ever been made or
exercised with the appellant by the respondents.

It is therefore, humbly prayéd that the para wise reply in response to

service appeal of the appellant may be accepted and appeal of the appellant

may kindly be set aside with heavy cost throughout.
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Director o
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KPK Peshawar '
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District Education Officer
(Male) Bannu
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. AFFIDAVIT

Ivi\/lr. Zahid Ullah Khan Litigatidn Officer of the office ,bf District Education Officer

(Male) Bannu do hereby solemnly declare on oath that all the contents of the paré

wise comments/Reply in response to service appeal No. | 2924 /202\@}

ditled i//Lmz]/i LG VS Govt. of Khyber Pakhtunkhwa are true and correct

.to best of my knowledge and belief and that nothing has been kept concealed

deliberately from this honorable tribunal.

z
Deponent

@Wwwn D
dvocate
.atthOmmiSW




-~ AUTHORITY

I do heré by authorized Zahid Ullah Khan Litigation Officer to submit the para wise

comments before Honorable service tribunal Peshawar on the behalf of

undersighed/respondent, in  service appeal No.j2934 Herstitled  as
vs Govt of KPK. '
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serore the KPK Service Tribunsl Peshawa SR

Farhat Ullah, AT, Gouvt. High School KOtl Sadat District Banm.

...... Appeliant
Versus '
Y 1. Government of KPK through Secretary Elementary and Secondary
| ‘ Education PeshaWar
(‘.,, 2. Director Elementary and S?[conr‘ary Education Peshawar.
Executlve District offlcef Dlstrlct Bannu.

D District co-ordination offlcer, District Bannu.

Departmental selection comnﬁ’ctee, E'lementary and Secondary
\gtt‘ja) Education Peshawar.

7(( 6. Amir Sabir Shah S/0 Amir Yousaf Shah, AT, Govt. High School
-/ "‘,, Jan killa, Tehsil and District Bannu.

I
{

7. Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt High School
Bezin Khel, Tehsil and district Bannu. Do.D’C‘/q 5@
8. Nisar Khan S/0 Jehan Sardar, AT, Govt High School Jari-Khst,
Tehsil and district Bannu. o
4 9. Muhammad Umar S/0 Sher Bahadar, AT, Govt High School

' Bhangi Khan Khoje.ri, Tehsil and district Bannu.

............... Respondents
‘Appeal under section 4 of KPK Serx)ice Tribunal Act,
1974 whereby the appellant who possessed high merit
As compared to respondents MNo.6 to 9 as revealed from

merit list at annexure 'F was ignored from appointmient

Yoo ”’““7"’ on Arabic teacher post and respondents No. 6 to 9 were

i /‘

‘r ,_.;~

// appointed vide annexure ‘A’ and the appellant was
f') ,/

also deprlved fromy seniority over them.

Respectfulily Shewith: |

The appeilant respectfully submits as under:

1. That the respondent No.2 had advertised Arabic teacher
Posts and chezsvide annexure ‘B’. ‘

2. That the appellant with the following qualification had applied
for appointment on Arabic post.

a. MA Isiamjvat

; e ,
Appeal No. {4] /2012 ..~ m,og/vQ//l |
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W Date of

corder
1

! proceeding

Order or other proceedings with signature of judge or Magistrate |

! S

-

o]

!
|
I
I

19.08.2016

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. 191/2012 j

(Farhat Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar and others)

JUDGMENT

PIR BAKHSH SHAH , MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and
Mr. Usman Ghani. Senior GP for official respondents present.

it The following prayer has been made by the appellant in this appeal

“It is therefore, prayed that on acceptance of appeul.
3 the official respondents may be directed to issue the
appointment order of appellant on at post from
()5.(')4.1999 with all back benefits and also he may be
declared senior to respondents No.6 to 9 in the
senjority list of Arabic Teachers to meet the ends of

. justice”.

3. The facts narrated by learned counsel for the appellant were that '
some posts of the Arabic Teacher were advertized by the official
respondents as a result whereof appellant and private respondents No.6to Y

applied for the same. That in the merit list. the appellant scorced hicher




@

tinally, proved to be an invalid objection. That private réspondehts were

| the relief, went before the leamed Civil Court which round of litigation

position than the private ;espondents but objection was raised on

testimonial of the appellant for- which reason he was not appointed. That

appointed in the year 1999 whereas the appellant was finally appointed in
the year 2011 on the order of the Hon’able High Court and thus the
appellant suffered financially as well as in seniority; hence this appeal

under Section-4 of the Khyber Pakhtunkhwa Service Tnbunal Act, 1974,

4 Arguments heard and record perused.

5. A careful perusal of the record reveals that the appellant, to seek

‘culminated into the judgment dated 02.11.2010 of the Hon’able High

Court, D.I Khan Bench vide Wthh the respondents were directed to
appoint the petmoner agamst the vacant post. Consequently, the appellant

was appointed vide order dated 24.02.2011. The above situation clearly

shows that at the relevant tlme the appellant was not a Civil Servant

Servant and competent. Since the appellant was not appointed in the year

1999, therefore, the question of his seniority would also not arise. The

Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore, dismissed. Parties are left to bear their own cost. File be

consigned to the record room.

)y Bt V22
e

therefore, his prayer on this count cannot be treated to be from a C1v1l




CATION OF[1
‘ ” A PPOINTMENT ORDER ° _ - .. .
.-Iv ..‘ i - . . “, ‘:,,l' ‘ . j! :'
N complicnee with the  Judgment ivsuedd by the Civil ./m/g('/./x\'l-'/\'»'_‘I(’(?,Vmu deated; 2d-06- b .
1201 und the appeal in the subject case rejected by the Additional District Judge No'1 Bannu duicd: 20- '
22 15 dod - now in light of excculion proceeding in 1he Cotrt of Civil Judge ' No.1U Banme. the; :
i pnderwigned is pleasid 1o apygaint the helow mentioned Male PST condidates in light of Court directions |
b in B/,’.:S‘_II!UITHU'IW(I agatinst cach plus usual allowvanees as mlmi.v.vi{{h."umlur the existing rudes policy in ¥
e sichirols- noted against each candidate with ffect from the date of taking vver churge in the best
v nteveshaf, public service suhject 1o the wers Jconditions given below., ' ‘ ' :
”\I\m ‘Name - _\-Fulher Name \ U/Conncil | Place of postiing |
ww.,,..a—-————-”“‘—————_._._——-——"“"-——————‘-"“‘ T :
el Asmatullah Muhammud Jan Nukki % GPS Hamash Gul Nakki _ !
S “Mumiahaz Khan Atlds Khan | Kakki TP Dildar Landiduk____ %
M TERMS. & CONDITIONS S S , ? . :
[ AR His/Their vervice will be considered regulairwith pension & gratuity as they are relatec police :
o depit Kinher pakhiunkinva and applied.io Fdu: Deplt: through proper channel. o '
LA His/Their services will be liable [0 lermination ‘on ane month’s notice from either side; in casc of
S "‘ resignation without notice his/ their one montl pay & allowances shall be forfeited 10 Govi:
t T vlr(ffJ.\'m'y_utcon/ingly. ‘ o : ' : :
j‘ 3. 5 They will he on probation for a period of fvo years extendahle for another one year. v ' ;
{. 4 ‘His/Their services can he cerminated al any fime. inocase of his: their performanct is found {
| ll}}.\:{l!i.\;/ﬁlt'l«u'y during probationary period. e case of misconduct they will /w‘/n'uccwlwl ageinst ‘
i B licler the KPK E&D Rules 2011 & the rules framed from ime o time. T - o !
'r L) “Phe candidates should join their post with in-13. The SPEO (M) Bannt should furnish 4 i
. wertificvate 10 the effect that the candidates e Joined the post or otherwise. afier 13 days of the l
% o }.lk'.\‘uguu'.c of this order. Jailing which, hisé their order will be treated as cancelled. i
L o tl'/iurgv,.\‘lmuld nol he Tanded aver i age of the candiduate is below 18 years or ubove 33years ax - }
‘: ot }j’u’r‘ Govi: Rules/ policy. in case of bver age hesthey should ohicined proper age relaxation front - i
‘ _ “ry compelent anthorin: hefore taking over charge. . ‘," .
s- ‘ o i’nf.‘ case of fake certificatest Degree oF any vther mistuke in e suid appointnent order detected. oy
S } Juter on the undersigned reserves the right of amendment in the appointment order accordingy. !
R A V‘liyir services are nol iransferable for three vears fiom the. UC where they are uppointed. N ‘
Loy, g/’lwir senioriny will determined fron the date of taking over chargé according 10 rules. _
Lo Y;Ic [They will produce Health & Finess certificates from Medical Superintendent concerned.: ;
o ({q'/b'rc Taking over charge. ' : ) L _ C e v
c appeal cgainst the subject case is submitted in Peshawar /-Iiglr(:.'uurl Bannu Bench wgd')hu_é'
R auhject appainiment case will he voconsidercd in light of Hon: Courl decision. SR
e 2. s they are regular Police constuble thercfore their age will be considered in light of Government :
e relaxation.rules. ' ‘ ' C
B If the ubove, Terms & Canditions are aceeptable 10 then, they should join the post.and submil - !
. “ f(huil' cherge reports 1o all concerned accordingly. . . i
P 1. No TAIDA etc s alleneed. '{
| . o P
: :‘ ‘. A ‘ _~:\10 ) . - t
ot o - . District Educ@tion Officer. ‘ '
| N — ; } (Male) Bannu o ‘
v ST 62 e w23 e
I Endsit: No _ - JAE-L (M) Prye Dated Baniu the __a_z_f_j |- 2005 L ‘
i e _ Copy For information & necessary action (o= : S T ' /‘
L ’;‘ - PS 1o Secretary Elementary & Secondary Edu: Khyber Pukhiunklnva. T B i
1 S 9. Direclor Elementary & Secondary Edu: Khyher Pakhtunklnva. o
Co 3- The Court of Civil v.lmige_ No. 10 Bunnu. : E ‘ o i !
N t {1i_.§{)l§() (M) Bunnu with the remuarks that their pay may not he drawn until & unless their o
) \ ‘. o .l"g_‘.\'limu,qiu/‘\ are not verified from concerned Board/University and afier completion of all coddle
P < Hormalities accordingly as per rules. S - . r ‘
oy e Districr Police (fficer Bunni.. ‘
o 6-: District Account officer. Banmt. :
P 27 Candiduates concerned for sirict complivnee & repork: e
1 ¥
| \ ’
l |
1
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