
Learned counsel for the appellant present. Mr. 

Zahid Ullah Khan, Litigation Officer on behalf of 

respondents No. 1 to 3 alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General present. 
None present on behalf of official respondent No.'4 as 

well as private respondents No. 5 to 7.

Written reply on behalf of official respondents 

No. 1 to 3 submitted, which is placed on file and'copy 

of the same is handed over to learned counsel for the 

appellant.

20.09.2022

Previous two consecutive dates were changed 

on Reader Note, therefore, notice be issued to 

respondents No. 4 to 7 through registered A.D with 

the direction to submit written reply/comments on the 

next date positively, failing which their right for 

submission of written reply/comments shall be 

deemed as struck of. Adjourned. To come up for

submission of written reply/comments on behalf of 

respondents No. 4 to 7 on 04.11.2022 before the S.B. 

The appellant shall submit registered A.D within

02 days.

(Salah-Ud-Din) 
Member (J)

04.11.2022 Clerk of counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled “Shams Un Nehar Vs. Education

Department” on 15.12.2022 before S.B.

(Rozina Rehman) 
Member (J)
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27.06.2022 Appellant alongwith his counsel present.

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.

Ite 2^€,xx.
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.1Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.

14.12.2021
V

%
i'.-

Written reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 

written reply/comments. Fresh notice be issued to the 

respondents for submission of written reply/comments. 

Adjourned. To come up for written reply/eom 

23.02.2022 before S.B. /

A
' 8 *'

•/
■i'.. SV‘

ments on

;
i'

o ■ e'

■»

. C

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

1,
h ■

23 .02.2022

• K’

Rea^
it

■;
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 ■

09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.

Ti

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber Pakhtunkhwa 27.06.2022 before S.B.

■ ii-\
4 ■
«/■

ii
s‘-

t ■

(Rozina Rehman) 
Member (J) ? Vt'i
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021'

■a
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Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 
reply/comments as well as arguments for the date fixed.

.10.2021
Q.
•o
01

3
Q.

'r~I
LO

)

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

■

■'-x
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PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal , is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. 

If the written reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a report
j

of non-compliance. File to come up for arguments on
-I

26.10.2021 before the D.B.

Cha rman

/ ■

i

(,

\

A
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FORM OF ORDER SHEET

Court of

!ldCase No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3.

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register a 

Chairman for proper order please.

28/10/20201-
put up to the Worthy

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on3-<^ >
2-

chairman’

Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
thenifore, appellant as well as his respective counsel be 

noticed for 24.02.2021 on which date file to 

preliminary hearing before S.B. __

30.;.1.2020
f i

ccD^^up for

(MUHAMMAD J/^MAUJ^AN) 
MEMBER (JUDICIALT^

1
The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.

24.02.2021

Head

i r
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fi.The appeal of Mr. Qismatullah resubmitted to-day i.e. on 19.10.2020 is 

returned again to the counsel for the appellant with the direction to submit 

Four more copies/sets of the appeal along with annexures i.e. complete in 

all respect within 15 days in file covers.

3^^ /S.T,No.

Registrar
Khyber Pakhtunkhwa 

Service tribunal 
Pesbawar

72020

Mr. Masood-ur-Rehman 'K,
■ \Adv. High Court Bannu.

/ ■

i

4.
V
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0 To,

The Registrar,
KPK Service Tribunal, 
Peshawar.

SUBJECT: Application under Khvber Pakhtunkhwa Service
Tribunal Rules. 1974, under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar
High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court 
Abbottabad Bench.

That petitioner annexed the judgment of Peshawar 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, .1974, under Rule.6 clause (e) sub 

clause G Judgment of Peshawar High Court Abbottabad 

Bench may kindly be waived for the ends of justice.

Dated: fo

Masood Ur Rahm^ Advocate 
Peshawar High CoiW 
Bannu Bench \

v\

.-a

rT r
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*45
The appeal of Mr. Qismatullah Khan PST GPS Ghora Baka Khel Bannu received today i.e. on 

06.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

/ Addresses of respondents no. 5 to 7 are incomplete which may be completed according 

to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench 

mentioned in para-3 and 5 of the memo of appeal respectively are not attached with 
the appeal which may be placed on it.

3- Annexures-B, C and E of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

No. S ys.T,

lM.Dt. ^ 72020.

RhGmRAlft^,

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

fUs Shi ^ciLoUj

J'o<£hyijUL ^ UaOujJI

<FNS S t/iA J

IvO tA>

U

Ot/yTS-
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
<

TRIBUKiAL PESHAWAR
I

Service Appeal No. \ ./2020.

■■■[Appellantl I

Qismat Ullah Khan i

Versus.

i Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

' Pakhtunkhwa Civil Secretariat Peshawar and others.

I'i
I

i
I

INDEX
I' }

Page(s]!! fAnnexed asDescription of documents■ i: S#r1: t

[■Grounds of Service appeal1.■■ \ / ri I

2. Affidavit

Addresses of the parties3.1
"A"r.

7Copy of Advertisement 

Copy of writ Petition

t 4.
*

8—115.
%
4

Copy of Court Order 

Copy of Appointment order

1 6.
"D"f

-7 - 2-^

■ 7.■i

Copy of the Judgment of PHC 

Bannu Bench 
1 8.

tip>/
Copy of service appeal9.

1
-Copy of registry receipt10... \

30Wakalatnama11.
i-i !

\
J Appellant1

Dated:1
1

2i:
■ ,1'. Qismat Ullah Kltan♦ 1'i s

Through,

f

i Masood Ur Rehnian ^azir 
Advocate, High Court, B unu
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\ 1 V i

before the HON'BLE khyber pakhtunkhwa servicer.
i
»

TRIBUNAL PESHAWAR
‘ 1 riiiurial

■Service Appeal No. A-*^^ —/2020.i,

oS^/j

Mir Fazal Khan PST Teacher posted at GPSQismat Ullah Khan S/0 
Ghora Baka Khel Syed Ali Tehsil & District Bannu.

\

[Appellant!

Versus.
I*”

1. Government of Khyber | Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/0 Sabo Khel ;■

■I

Mandan Bannu.
6. Raqiaz Khan S/O Bahader Sher PTC Teacher

S/O Wali Ayaz Khan PTC Teacher R/0 Mumir Kaki

R/O Mandew District
1

\ •
Bannu.

7. Atta Ullah Khan 

District Bannu.
i

Respondents / defendants
t

y* I, 1-
I

APPFAT. TI/S 4 OF KHYBER PAKHTUNKHm-SERVICESERVIXE
^rPTPITNAI. ACT 1074 FOR GRANT OF .SFNTORlTY/AEKEARfllLPAY

parir rfnffiTS WF.F 30/05/7000 TO 18y04/2Q Q9

i
y.

i 5
AND OTHER

RFSPnNDFMTS NOA TO 7 AT.ONGWITH

rAMniriATFS WHO ARE APPOINTEJP
WHTFH IS GRATED TO 

ARnVF. HllMElRED OTHER
ledto-day;■

itJ

I FROM 2!;o/o QUOTA A.I.O.U 19MTHRniTGH rOURTS ORDER 
HTTOTA AND DENIED TO PETITIONER WHICH IS DISCRIMINATORY ^

OF ARTICLF rONSTlTUTION OF ISLAMIC

A

AND VTOLATIOIiRc-siibmUtcd to -clay 
and filed. RFPTIRT.rr. OF PATCISTAN 1973a

1
1 Registrar

;?*
/i,rr^pTAfjrF OF TN«sTANT SERVIfE APPEAL__AND 

granting ^FNIORITV ARREAR OF PAY AND OTljER 

RAGR RFNFFTT*; WHICH IS GRANTED TO RESPONPENT^

7 AT GNGWITH miMriRFn OTHER P$X

TFAGHERS APPOINTED FROM 25% QUOTA A.I.QAI

ONPRAYER:

no.f; to



i
-f •

©t'
}'4:y.

"'i

iqqQ AND nTHF.R PST TF.ACHERS FROM 30/05/2000 

TTT.T. THETR APPOINTMENT ORDER WHO__ ARE
!

STANDING ON SAME FOOTING HENCE PETITIONER1

1 MAV RF GRANTED SENIORITY ARREAR OF PAY_ANJD>
I I

OTHER BACK BENEFIT. I

1
I

RESPF.rTFTn.I V SHEWETH:

advertisement for1) That, respondent No.l to 4 issue 

appointment of PTC teacher on dated 07/02/1999., 

[Copy of advertisement as annexure "A]
2) That, on response appellant submitted application for 

appointment appeared in, test and interview and 

denied appointment on the soul ground that he has got 
PTC certificate from llama Iqbal Open University 

Islamabad.

r -■
I I

■1

in C.A No3) That, the august Supreme Court of Pakistan
1904, 1906, 1907 of 2000 decided that all certificates 

equal hence in 2004 in writ petition No.75/2004 

Shaukat Ullah VS Provincial Government 25% 

is allocated to those candidate who are denied

1

I,

are
titled 

quota is
from appointment in 1999. (Copy of writ petition is

4 I
r'ii I

• i

annexure as "B”)
dated 18/04/2009 Petitioner is appointed as 

direction of Court from. 25% denied 

and upto High Court Judgment is

i( 4) That on
PTC teacher on

■'i iM r; ’

candidate quota 

maintained.(Copies of Court order and appointment
l

j

order are annexed as C & D)
5) That respondent No. 5 to 7 along with other hundred 

PTC teachers who are appointed on denied 25% quota
of pay and other back

{

:1
were given seniority arrear 

benefits on the direction of Honourable Peshawar Highi''■ i

1A Court Bench Bannu and writ petition No.' 242-B/2014 

and writ petition No.543A/2012 titled Baber llahi vs 

of KPK & other decide by Peshawar High Court

7
i

Govt

If

i
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' I

\
Abbottabad Bench. [Copy of the Judgment of PHC 

Bannu Bench is annexed as E)
6) That petitioner made departmental appeal on dated

09/06/2020 to the respondent No.l but till date not
decided hence approach this Honourable Service
Tribunal enter alia the foliowlng grounds. (Copies of 

. <
service appeal & registry receipt are ann<‘xed a.s F

& G) . i

\

I

1

I

GROUNDS:
i

A) That, petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that
question of law is decide a competent forum then 

its benefits will be also extended to those Civil Servant 
who are not before the Court (2009 SCMR page 1].

B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 to 7 

along with hundred others while refusing to appellant

>

r! 1

;■ once
I

1

I-

'1^: ’ II

which is against norms of good administration.
merit list interview list giving h-

C) That, when from same
i -

back benefit of service from 2000 while refusing to
article 25 of the Constitution of

;

appellant is against 
Islamic Republic of Pakistan 1973 and against

I
(i

,3'

legitimate expectation, good governance.
D) That, every monthly pay giving fresh cause of action to

is entitled to claim 1the petitioner hence petitioner 

seniority along with other benefits granted
r

to others

appointees of 25% quota while refusing to appellant 
so coming in the ambit of term & condition of civil 
servant hence this tribunal has got the jurisdiction and

I

. *?•'

t ■{

appeal of the appellant is with in time. 

E) That, appellant is 

treatment and it is

victim of the discriminatory
the for most duty of the

i
1



i

■ -f

i

t

Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental, 

rights granted by the Constitution of Islamic Republic of 

Pakistan 1973 which is coming in the arnbit of this; 

Honourable Tribunal.

\

i ,

\
I

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted- 

seniority, arrear of pay and other back benefits from* 

30/05/2000 till 18/04/2009 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

Dated: Zd

i

:s

\ - .J
1

i
^ Appellant oI

I

'' Qismat Ullah Khan
I

7
1

Through,I

I

h Masood Ur Rehman Wazir 
Advocate, High Court, Bannu

1
t
I

>

t
»■ t ■ •

r
I ~\

*
I
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*
t •

I

1

»
I-

I

■ ]

\

r •, ?- *
1



i
S •

6w.
■t

♦ :

BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICEi.
M

TRIBUNAL PESHAWAR
1\

,/2020.Service Appeal No.I

i

■■■(AppellantIQismat Ullah Khan i

Versus.

of Khyber Pakhtuiikhwa tlirougli Secretary Education Khyber!
Government
Pnlditiinkhwa Civil Secretariat PeshaAvar and others.

i

!•
Affidavit

I Qismat Ullah Khan S/0 Mir Fazal Khan PST Teacher posted at GPS Glioru
Tehsil & District Bannu, do hereby solemnly affirm

•t
, .1

Baka Khel Syed Ali 
and declare that the contents of the above noted appeal are true couect

concealed from this Honourableand noting has been kept secret or 

Court. !
I 1 ' 9f

Deponent 

Qismat Ullah Khan

7.
5 r r

I •

... KjGAf ti i '**--
t"

i ’
' 'n

•c
1

!

i

i

i I
V■r

I
I

. p. 1' »
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! BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE «

TRIBUNAL PESHAWAR
II

./2020.Service Appeal No.:

; Memo of nddresscs. i

1
't

1

Qismat Ullah Khan S/0 Mir Fazal Khan PST Teacher pojjtcd at GPS 

Ghora Baka Khel Syed All Tehsil & District Bannu.
f

, I
i,' ■■.rAppellantl
f

Versus. I1, i

.1 1. Government of Khyber Pakhtunkhwa through Secretarj^ Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.

1

(

) .

r
6. Raqiaz Khan S/O Bahader Slier PTC Teacher R/O Mandew District

Bannu;, p0g^j ^ KAaS f}> a .
7. Atta Ullah Khan S/O Wall Ayaz Khan PTC Teacher R/O Muniir Kald

!'

District Bannu.
Respondents / defendants

i

1
, I 5» • . Appellant ^

Oi’
Qismat Khan

I. Dated:>1
I .

1
! ., y

i Throi:; I

!

« . Masood Ur Reiman Wazir 
Advocate, High^urt, Bannu1

1
;•

1
i -
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TARIQ PARVEZ KHAN, J: by this common judgment
No.75/03, 120/03 and 

holder

Allania Iqbal Open

weI
’I.. i.»

I

J\1 I ■ !

intend to dispose of Writ Petition4

in the three petitions are43/04 as all the petitioners 

of Primary Teaching Certilicale Imt Iroin

i

t, ■

I
1

■fc University.
rt- : J ^

, i

ii'Ai I in the Education 

on the basis 

. if there shall be available

all applied for their appointment i
denied the appointment

u-44. V 1. They
Department but 
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in" Writ
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• Petition No. 374/98 (Darber Ela ii and others VS Diiecloi o 

Primary Schools NVVFP

!

.i

:i4.! 1',

’’t" ''

[

i

Peshawar and others). \
Education
The Full Bench on 

obtained from
obtained from Allama Iqbal Open 

■taken not only equal but as par
allowed to continue

held that: certificate 

and the one

t 5

20/05/2000 ;' \ I»t Government Institutionsu

; University should be»
■j".., I I

I

i and if the then policy of the
r

1 held to be )•s. was1'. Govt, was
discriminatory.

I,
i

\ 1
M "I!

t dissatisfied from the Full Bench ludgment 

before august Supreme Court of 

individuals and the

3. The Governmen
of this Court filed petition 

Pakistan as well as
august Supreme Court
judgment dated 28/05/2002 and in para

1
1
111 I'‘! I

I certain private
1 :'r 1

. T upheld the decision of this Court vide

7 of its judgment

.! •'.i.
' .li I

, 1
I

f.j •
• I ;n *

■ > (
I

U •('1
observed as under:- .

In most of the appeals, learned counsel stated at the Ba.

duly selected by

.r I

.11 1
{ • c. f '•5 I ■

♦ JI
that the appellants/respondents 

the relevant selection committees 

but their , appointments

were
of the government on 

have been withheld on

t 1
, It I !' , I ! i

■ d;-.
t ti i i 'I..

merits
account of order of status quo

I fi ■

passed by this Court while 

17/08/2000. Since these 

finally disposed of such selectees 

shall be immediately

I
.t

I

\ 1 1 leave to appeal on,1

grantingj1 1V ' . VV J J*
appeals are beingI1

I . (academic qualifications Isubject to
appointed to their respective posts as, pnma

. We are informed at the

/)
k » facie; there(

t

I ,!
\ ‘

\ . '
Other embargo in their way:\ is no 

■ Bar that a
of PTC Teachers1

large number 3f vacancies 

the moment. Such of the appeliants who were
of 2000 shall be

;' I i i
I

k I
I' exist at■ I

C.A Nb. '19101 .
non-suited in

nllu'lically
in the first 

if they are otherwise qualified and suitable
consiilned for aiipoinUmmt<

I 1
1 symi’ 

instance and
i

it t
i

I\



t'
■ M

■ ■'•■■Ml __________________ ___________ ______ ■■" ^ ■ v'-l I

.w.- ■■ I 1 •I \*. I/«. I /« .*.wvv'v>
t>r . cm^ff:!.m< : o-w' :■a• M I

:.fr " ■ :/-m '1 1'1' ii: « ;
I I

ciin'ci-cncc of opinion, !
AV Bomc s.ofic in pur I'rovinco ,• o.ii f

’> ■2.m mlicnchcs ofcMunl .iuri;;<licu0i^'0>c.ol-cn-c.

Pull Bcnoirorihis courl,'in jWril 

'Kl-.Uii nna'uUlcr.s Vs.

• 7 r-. ■•M' ihc iNvoarose bcisyccn 

mailer was lila.ceil liclorcs' 
■. pai/iioi.'no.; 37J«s

I /
1 •■ oKi \

i'"it.

I ( Innd•)
■Sol.ool^i N^VFP■ Pnsl.nvnr ,

n 20.5.2000 held lhal ccrlincnic^ _

!;h’I . 1i'/I of Educnlipn . I’riiunry

' ".ThC’l'ulJ .Ocnclv onit f II I •

15 I

■.■olh'ers)'.,'.'lit i

and ihc one obiainedm i~ I..- .
r,.;i ^ , •i

.......'........'■. /
itf' » ,

I 'i

Ti Iu.'l1 'I 1 /,1- the (;',ovcrnmcnl vyasM 1 ,

■„.„s l.iilfi 10 b' ilis.'i '.mjoaloiy- ^ .
.v'\hc' Full Bench'

■ ' I .

l.olorc aui’u:;!' Su^^yehae' 
'" '.,1

> • *1 , I
!t). ,VrUiCi I! • II, wuihiii'ii; I I; ai'losvud lo II . iI ) 1

{ I

ii
I

Tiic Gpvernnie'm d'eeeUndied

of iliKd'equid liied pelilion

‘;rom 1

i ■3.I :•.•I ^,’ I

11
ll t I I

ri''
{I . ;• Judiimeiu oi , , ^

.;;::Coara7psi;7wo.i;.soc,,al,,pr..o.obpiva,.,ab,,,,}^^^^
II.

I\! Ft t-th y . . augosl Soprcmc Coorl opfcld ibc-ilcoisipo of >bis cour, vide

'i •' judgment dated

1 ■ .'
7,f * • I* • . ■!V 'i.! 11

ip'i
rl: I

■ i'li in
1-t\ : (»

2s:5:ioo7o<i i" ’ o( ilsViul^bOiilI I

I ilia V .; •• A

( . • (•
,u,: •,

•'■ ■ observed'as •under:- •
■ ■ ■ ■ ■

■ ' ' ■ ‘,‘lD most

4
It.« :\ Icounsel stated ■ml •,t!te.-. 

duly selected
dr the

m i'

of the appeals.: learned
; .Bar that the appcll'ants/responllcnts

; by die' relevant

t
'• ''l' • • •r

::

pv:
■p.

% I •werem •1 I'lhv..V 1 I<
.a!Sdeetion. Committees-;

.wi.,..,o,d:o,,aocoo.«oro,.,or,..r.s.a.i..«po»V^:y

■ ■:'acl,ics s,;bicc. ,0 :“;i
' 'immcdialcly appoiilkd lo lOpo ' -. b .

in their way. we

V* • “..I .

i iSyl 1 . I
.■1-

.■.rilJ.I;-

............ . f 1.-

hi ■i; *. f
I Is

.1I
1 *j •t \ ‘• c •;-i'.'I

}
I

t1.1 !'
I C.' I ; \a:;,

j ; I
1

. . 1 j. •

I'l
it/.! ■•'''•■ ■ '

\ \
i‘ .\\n\w

■pfima facie; there is,no
• • -arc informed at the Bar that

. of Ptb :rcachers cxistr at ■
appellants' who .were non-su.lcd m . . .. , ..^
MOO ■■shall ha sympalhctoHy aoiis,derail fp

■ ■ -m UK nrsl insiancc aiW if they aoc

f.t IOther imbargo m •I
' iv

i:s'l-

• .1
u lai-oc'pumbcrofyacancics

. Such of, the•j
' I

t
ti* ^1-

\

^♦1 ’i.*'

*•/' I/ ; i.'.
• -I 1 1

i_ I
I

!! ■1■il'f \
II I

! •I • •I

.•1t»':

!v "I'

K i\nii&i », • •

,1: I'l
rff I

ii

ti‘I:
IV

t .
•1

)
■ ■'■■

*.•
• *1

wmm



$
I ■rT

V I- iI

ii .«: s. c»t t'-I <o,} .V

C
! i i

i •i i!i j

i \<■

*' t1: ;!t reference over new / 
■effected' 

of time,

*. .1it for the job, they must be given
some

(• VI-
I

I

theof Ii • In caseentrants. I■ i’ '\ . (
appellants/respondents are over-age by passage 

Provincial Government .shall consider their case with 

utmost compassion and fairness l,y relaxinn upper age
that technicalities should not

5. rr
J r

i

■ I

i• «
limit Needless to urge
thwart the course of justice, as legal procedures

essentially meant to regulate die proceedings
rather than to frustrate the

I
i

are
I

and to■» «
1

advance the cause of justice!•4

■ Jt I
S

ends of justice.s

andheard learned Counsel for the petitioners
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Provincial Government
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the courts for seeking redress.
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6. The purpose of oiir reproducing para 7 of the judgment of
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the august Supreme Court is to get support that where the 

, petitioners were discriminated against candidates holding 

certificate from Government Elementary , Institutions and
when such discrimination was set aside by the High Court
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and by the august Supreme Court, their non-consideration
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in the first instance on the basis of the then prevalent policy 
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BEFORE THE PESHAWAR HIGH COURT

Writ Pptition No. 2^1.-^ /2014
Lotru'^ ~—'■

/l) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mandan 

Bannu;

. J i
y .t

A'
J

i

Son of Bahadur Sher Khan Resident of Mandeve, District2) Raqiaz Khan 

Bannu.

3) Ataullnh Khan Son of Wall Ayt'^- 
Bannu.

4) Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikander Bharat 

District Bannu,

Muhammad Tariq Son of Mir Saudad Khan Resident of Hakim Bharat, 

District Bannu.

Iy
j

\ . 1
Kh.-tn Roniclcnt of Momeer Knl<ki, District'' s-.,

1

: I
) 4

5)
1

, i’,I

Irfan Ul Haq Son of Abdul Khalim Resident of Kotka molvi. Fazal Ghani 

Daud Shah, District Bannu.

Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Resident of Nar 

Sharif Nar Jaffar, District Bannu.

Khan Son of Maeen Uilah Khan Resident of Nekam Kakki, District ^

■ kl6) I♦

i
K

7) \
I
4.

't
! I,-f

■ 8) Inam 

Bannu-.

• 9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu 

10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki,
! ' . . V

Bannu.

'i. -/ - 1?f •

-■ r
\ } 9

I f

I
\ '■ ;■

\
■ %, 11)' Farooq Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu.

Hakim Nawaz Khan Son Balqiaz Khan Resident of Bharat District Bannu. , |

Umer Ayaz Khan Son of, Muhammad Daraz Khan Resident of .Nekam J<ak!<y 

District Bannu.
„ ? v-. i 1

14) Gulap Khan Son of Snkhi Sarwat Resident of Mandeve District Bannu.

Nawab Khan Son of Mir Zalim Khan Resident of Nekam Kakki District 

Bannu.

I
12)

r •■! I
.13) I

\
iii
i*

i
/ <inU'd Todav /

■H'l

^6) Naimat Ullah Khan Son of Aman Ullah Khan Resident oKNekam Kakki, 

District Bannu. ^ ^

{.'VaMSNF.R
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* 17) AKhter Ali Shah Son
District Bannu.

All are Primary School Teachers.

of Bahader Ali Shah Resident of Machan Khel Khojari
?

I

. (Petitioners)

VERSUS
!

8t Secondary Education1) secretary to Government of K.P, Elementary 

Department Civil Secretariat, Peshawar.

Government of K.P, Finance

I

Department, Civil Secretariat,■1
2) Secretary to 

.Peshawar.
i& Secondary Education K.P.K, Peshawar. - 13) Director Elementary

4) District Education Officer (Male) Bannu. !•

(Respondents)i

5) District Account Officer Bannu.
t

f.(
i i

iCONSTITUTION OF ISLAMIC
-•

• i

WRIT PETITION UNDER ARTICLE 199 OF THE

republic of PAKISTAN, 1973.

■ ■.PT-'.r.'
WRIT PETITIONERl '7H/5

ON ACCEPTANCE OF INSTANT
PRAYER: THEgraciously be directed

BOOKS OF THE
honourable court may very

I
VERIFY THE SERVICE

may also granted arrears /
I respondents to 

PETITIONERS SINCE 2000 AND

■ t
V

.
salaries since 30/05/2001 TILL 2003.

!■

fficientfor the purpose of INote: Addresses of the parties given above are su 

Service.
r!

-Respectfully Sheweth;
istr-.iv

1

07/02/1999 the respondent No.

paper.for public attention,
Brief facts of the case in hand are that on 

3 advertised PST posts / vacancies in daily news

f
1)

ATTESTED
I

v^ VKXA.\U,\KR

r
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 

BANNV BENCH. y

{Judicial DepartmenC)
I
I i

W.P No. 242-B of20]l

Farnoa Khan ate Vs Gov^'>‘frmert, ofKhyber!
I ■

I
r

Pakhtunkhwa etc■ 4.

1

TTIDGMENT
<■

04/04/2016Date of hearing

Appellant-PetitionerfeJuMa—

Respondent1;
i «■

I
I

J *AAK

i

5(
I'.irooq Khan and 16 others 

seek constitutional juris iiciion of this Court praying

fTAIDER ALT KHAN J,^
t

petitionersj

1

that:
1

Writ‘^On acceptance of instant 

petition, this honourable court 
may very graciously be directed 

the respondents to verify the

1

\
t

I

\

)
i

service books of petitioners 

2000 and may also♦ since
granted arrears/salaries since 

30/05/2000 till 2003'’

J \ !

A^TiSTED
\

------ -
EXAMINER 

Peshawar Hii»h Cotsirt!«
1
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I Brief facts giving rise to the instant Writ petition are 

that initially some posts of Primary School teachers (PSl) 

advertised on 07/02/1999 in the Daily News paper by the District 

Education Officer (M), Bannu (respondent No.4), to which the 

petitioners had also applied being eligible and qualified for ;the
I

said posts of PST having certificates of Primary School teachers 

from Allama Iqbal Open University Islamabad; that after 

qualifying the test and interview, merit list was prepared and 

those who were having Primary teaching certificates (PTC) fr 

Elementary Colleges were appointed while the petitioners were 

considered by the respondents at par with P.T.C teachers, 

having certificates from Government Elementary Colleges; that.

i 2.

were1

■ !:

f
, >'

<!•
•II'

X

i

;
f

f om
I

A
■f,!

\
not■ I

y-
,1

■i;

the petitioners approached the Peshawar High Court D.I.Kjian 

such like discrimination vide Writ petition

r

.•
t

Bench against

No.79/1999 which was allowed on 30/05/2000 by treating the

■(

)•. petitioners at pat with others while appointment orders of those

of advertisement dated

J

i ■ •

who were, appointed in. pursuance 

07/02/1999, having certificates of P.S.T from Government
r

i»

Elementai7 Colleges, were also declared illegal, void ab-initio
[

and having no sanctity in the eyes of law; that the said decision
f

i »

of Peshawar High court, D'i.Khan Bench was challenged by
' I

said appointed candidates before •:he august Supreme court of 

Pakistan in C.ANo.l904 of 2000, CA No. 1906 of 2000 and C.A 

No 1907 of 2000 which were decided in their favour on 

^^^8/05/2002 and in compliance of that order, appointment orders



I.« •

I
- A

■

I
/

'v,

-3- I

?)%■
issued. Relevant portion of said orderof the petitioners were 

dated 01/07/2002, issued by Executive District Officer, Literacy
V

I

and Education, Bannu is reproduced herein below;-

''His arrear/appointment ml! he considered with

effect from 30,05.2000 as per the decision/judgment
I . ,

ffon'ble Peshawar High Court, DlKhiinof the

Bench (announced on 30/05/2000), but their pay

will be drawn with effect from taking over charge,

Le 01/09/200^’.
1 •

time and again requested the 

service books of petitioners since 2000

since 30/05/2000

The petitioners4)

respondents to verify the 

and they may also be granted arrears/salaries
I

till 2003” but invain, hence the instant Writ petition.

I '■.n*

\
I

\
invited fi’om the concernedThe comments were3.

submitted accordingly, wherein prayer

has been' made.

respondents, which

for dismissal of instant Writ petition

have heard valuable arguments of the learned

were

We4.

counsel for the parties and gone through the record appended

with the petition.

counsel for petitioner argued that

respondents refused to verify the service books of petitioners

30/05/2000 till

” with malafide and without any justification. He relied

Learned5.

since 2000 and to grant airears/salaries since

on
2003

.yf
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U WP No.62 of 2008 onjudgment delivered by this court in\
(

10/05/2011.

that the'From perusal of the record, it appears 

appointment orders of the petitioners were 

. Judgment of the Peshawar High court and in this respect, 

petitioners have faced the ordeal of lengthy litigation upto the 

august Supreme Court of Pakistan and after their appointment 

orders, their sei'vice books were issued and entries were also 

made therein. Admittedly grievances of petitioners stand 

verification of service books of petitioners,

„,x 6.
I

outcome of the

1
I

I

1
1
I
i

I> :

redressed except 

while in similar circumstances Abbot Abad Bench of this Court
t

has allowed the following Writ petitions whereby the petitioners

held entitled for their arrears/back
.i

t of those petitions were 

benefits. The act of the respondents was also declared against the

f
.1
I

I

. I s*t constitution:- f

‘WP NO.543-A/2012, titled Babar lllahi &
of Khyber

r
I.

Govertunentothers VS 

Pakhtunkhmi etc decided on 29/03/2011 as i
-?
3! •

well as Writ petition No. 62/2008 of 2008, 
titled Muhammad Saeed c& others Vs 

Government of Khyber Pakhtunkhwa, etc, 

decided ou 10/05/2011”

•'I

«
. I

Thus it is very much clear that it is incumbent upon 

the respondents to consider and to verify their respective service 

books from the date of their appointment and similarly their

7.

:/
V

■ ■■■"/
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salaries need to. be fixed right from their dates of appointment 

and are also entitled for their airears and salaries.

:

k.

i

t tI

In light of the above, coupled with the judgments of

this court as well as august Supremo Court of Pakistan, this Wiit

dii'ccted to verify the service

8.
k

! •i
i is-allowed and respondents arc 

books of petitioners in accordance with law..

'i
\ ■ t

Sdl Mr. Justice Muhammad Ghazanfar Khan,J 
Sdl Mr Justice Haider Ali Khan, J

Announced.
Dt.04/04/20I6
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Govt of S(PK and Others—
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No.
p<f r^t SpS

(LLj.a^ l^^ei________:________ ___-----------------7 Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3. 

Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering fi-om 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

precious time of this Honorable Tribunal as well as the Govt: 
Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS

1- That para of the appeal is relates to official record of



^19#

2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999, priority was to be given 

to elementary colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per 

prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein,’ the appellants were 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the 

Deptt.
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appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.
That the para pertains to the personal record of appellant, however, 
the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

6-

GROUNDS:
(A) That incorrect and not admitted. The respondents are duty bound to 

act in accordance of rules and law and the material facts in field.
(B) That the para is not admitted and is incorrect: the appellant is not 

legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as, seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or 
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

/
/

Se
JEJjementary & Secondary Education 
^PK Peshawar

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

Respondent No.3 
District Education Officer 

(Male) Bannu
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I Mr. Zahid Ullah Khan Litigation Officer of the office of District Education Officer 

(Male) Bannu do hereby solemnly declare on oath that all the contents of the para

wise comments/Reply in response to service appeal No. 

titled VS Govt, of Khyber Pakhtunkhwa are true and correct
I

to best of my knowledge and belief and that nothing has been kept concealed 

deliberately from this honorable tribunal.

I
I
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neiDistt: Court Ba nnut
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I do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersig.ned/respondent, in , service appeal No. / titled as

vs Govt of KPK.

I

.!.
f;

, \ * I
DistricrEauca-tion Officer 

Male (Bannu)
e
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agtore the KPK Servira TribunalJ \

) ?•

Appeal No. /*?j /2012
Farhat Ullah, AT, Govt. High School Kpti Sadat District Bannu

i; \

I

Appellant
Versus

1. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.
^ Director Elementary and Secondary Education Peshawar. 

Executive District officeiy'^District Bannu.

District co-ordination officer, District Bannu,
Departmental selection committee. Elementary and Secondary 

Education Peshawar.

^ ^ |6, Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School
Jan killa, Tehsil and District Bannu.

7. Asad Ullah Khan s/0 Shams-ul-Is3am, AT, Govt High School 
Bezin Khel, Tehsil and district Bannu,

8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^JSTiTKtel-, ^ 
Tehsil and district Bannu.

9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 
Bhangi Khan Khojerri, Tehsil and district Bannu.

>. I

'r

j

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 
1974 whereby the appellant who posses,sed high merit 

As compared to respondents No.6 to 9 as revealed from
>

merit list at annexure 'F' was ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 were 

“-IV / appointed vide annexure 'A' and the appellant was
"'■■’A-w/L-
/ / also deprived from seniority over them.

Respectfully Shewith:

The appellant respectfully submits as under:
1. That the respondent No.2 had advertised Arabic teacher 

Po£5ts and othebvide annexure'B'.
2, That the appellant with the following qualification had 

for appointment on Arabic post, 
a. MA Isiamivat

applied



1Order or other proceedings with signature of judge or Magistrate.0 i Dale of 
: order 
I proceeding

i

1
I S

3U )
KHYBER PAKHTUNKHWA SKRVICE TRIBDNAT-1

PESHAWAR.I
i

1

!
AP.P.EALNO. 191/20121 I

(Farhal Ullah-vs- Govt; of Khyber Pakhtunldiwa tiu-ough Secretary 
Elementary & Secondary Education Peshawar and others)I!I

i

19.08,2016 ■lUDGMENT
I

PIR BAKHSI-T SHAH . MEMBER:
i1

t

i
1 Counsel for the appellant (Mr. Aslam Khan Khattak, Ad\'ocaie) ane. 

Mr, Usman Ghani. Senior GP for official respondents present. I1

I

The following prayer has been made by the appellant in this appeal0 ;

as>
■i

"It ,is therefore, prayed that on acceptance of appeal, 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefits and also he may be 

declared senior to respondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends ot

I

1.'A
/

I

I )
[I

Justice".
1

IThe facts narrated by learned counsel for the appellant were that 

posts of the Arabic Teacher were advertized by the oificial 

respondents as a result whereof appellant and private respondents No.6 to 9 

applied for the same. That in the merit list, the appellant scored hiehcr

1
I

some



raised onposition than the private respondents but objection 

testimonial of the appellant for which reason he was not appointed. That

finally, proved to be an invalid objection. That private respondents

finally appointed in

was

were
;
/

appointed in the year 1999 whereas the appellant

the order of the Hon’able High Court and thus the

>■ was
/

the year 2011 on 

appellant suffered financially as 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

well as in seniority, hence this appeal

4. Arguments heard and record perused.

ful perusal of the record reveals that the appellant, to seek 

the relief, went before the learned Civil Court which round of litigation 

culminated into the judgment dated 02.11.2010 of the Hon'able High

vide which the respondents were directed to

5. A care

C Court, D.I Khan Bench 

appoint the petitioner against the vacant post. Consequently, the appellant
o 10r.

Cl

. The above situation clearly(:
ppointed vide order dated 24.02.2011h was a

not a Civil Servantshows that at the relevant time the appellant 

therefore, his prayer on this count cannot be treated to be from

Servant and competent. Since the appellant was not appointed in the year

not arise. The

was

01
a Civil

1999, therefore, the question of his seniority would also

Tribunal is of the considered view that there is no merit in this appeal, the

. File besame is, therefore, dismissed. Parties are left to bear their own cost 

consigned to the re^rd room.

I
i

»
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