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20.09.2022 Learned counsel for the appellant present. Mr. 

Zahid Ullah Khan, Litigation Officer on behalf of 

respondents No. 1 to 3 alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General present. 

None present on behalf of official respondent No. 4 as 

well as private respondents No. 5 to 7.

Written reply on behalf of official respondents 

No. 1 to 3 submitted/ which is placed on file and copy 

of the same is handed over to learned counsel for the

appellant.

Previous two consecutive dates were changed 

on Reader Note, therefore, notice be issued to 

respondents No. 4 to 7 through registered A.D with 

the direction to submit written reply/comments on the 

next date positively, failing which their right for 

submission of written reply/comments shall be 

deemed as struck of. Adjourned. To come up for 

submission of written reply/comments on behalf of 

respondents No. 4 to 7 on 04.11.2022 before the S.B.

The appellant shall submit registered A.D within

02 days. /

(Salah-Ud-Din)
Member (J)

Clerk of counsel for the appellant present.04.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled “Shams Un Nehar Vs. Education 

Department” on 15.12.2022 before S.B.

(Rozina Rehman) 
Member (J)



Appellant alongwith his counsel present.27,06.2022

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.
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li’ Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.

Written reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 
written reply/comments. Fresh notice be issued to the 

respondents for submission of written reply/comments. 

Adjourned. To come up for written repl^^

23.02.2022 before S.B.

14.12.2021
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Ir. * s(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

• 'it23 .02.2022
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Junior to counsel for appellant present.09.05.2022 (i;r'
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.
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♦ ''File to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber Pakhtunkhwa 27.06.2022 before S.B.

■ t

jV(Rozina Rehman) 
Member (J) Cr
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021
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Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondent No. 

therefore, notice be issued to them for submission of 
reply/comments as well as arguments for the date fixed.

.10.2021
Q.
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IZ-
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)
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PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices fee issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. . 

If the written reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a report 

of; non-compliance. File to come up for arguments on

ant Deposited 
Process Fea >

>1
26.10.2021 before the D.B.
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4<1 Form- A

FORM OF ORDER SHEET
Court of

%a/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register and. put up to the Worthy 

Chairman for proper order please. I

28/10/20201-

REGTSTR/nt ,
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 2=^1 .
2-

CHAIRMAN

Neither appellant nor anyone else representing him has 

appeiared despite having been called time and again, 
thenifore, appellant as well as his respective counsel be

13^ up for

30.:.1.2020

noticed for 24.02.2021 on which date file to 

preliminary hearing before S.B.

(M U HAM MAD JAMAt4aiAN^—^ 
MEMBER (JUDICIAL)

\,

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.

24.02.2021
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The appeal of Mr.'Ahmad Jan resubmitted to-day i.e. on 19.10.2020 is 

returned again to the counsel for the appellant with the direction to submit 

three more copies/sets of the appeal along with annexures i.e. complete in 

all respect within 15 days in file covers.

JS.T,No.

Dt. f/d /2Q20 \/c3=y *=—o(A/Registrar 
Khyber Pakhtunkhwa 

Service Tribunal

!

Pesbawar
Mr. Masood-ur-Rehman
Adv. Hieh Court Bannu

\ .



o-
To,

The Registrar,
KPK Servic^Tribunal, 
Peshawar.

," Application under Khvber Pakhtunkhwa ServiceSUBJECT:
Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar✓

High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court 

Abbottabad Bench.

That petitioner annexed the judgment of Peshawar 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, 1974, under Rule.6 clause (e) sub 

clause G Judgment of Peshawar High Court Abbottabad 

Bench may kindly be waived for the ends of justice.

fijfODated:

Masood Ur Rahma^ Advocate 
Peshawar High Cou:
Bannu Bench
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The appeal of Mr.Ahmad Jan PST Teacher Madaghrab Landidak Bannu received today i.e. on 

06.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench 
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with 
the appeal which may be placed on it.

3- Annexures-B and E of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

ir

/s.T,

■A

No.',

/2020.Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

-I -A ^
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lif . BEFORE THE HQN^BLE KHYBER PAKHTUNKHWA SERVICE■4
TRIBUNAL PESHAWARi .

imp/Service Appeal No. 2020.

I•)
I ♦■■.rAppellantlMir Ahmad Jan

■<

Versus. ■ II 1Ji
\ ■*

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.!

’ 1i
INDEX

Page(s]Annexed asDescription of documentsS#

/mGrounds of Semce appeal1.t

5Affidavit2.

£Addresses of the parties3.
. ♦

"A"Copy of Advertisement4.t

"B"Copy of writ Petition5.

"C"Copy of Court Order6.
-Q.

"D"Copy of Appointment order7. 1^1
Copy of the Judgment of PHC 
Bannu Bench 8.

iipfiCopy of service appeal9.

Copy of registry receipt 3010.

Wakalatnama 3111.

Dated: 1)0 ^ Appellant 

Mir Ahmad Kan

2_0 1-0

Through,

Masood Ur Rebnian 
Advocate, High Court, Bannu

T
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before the HON'BLE KHYBER PAKHTUNKHWAlsFR\/irF
TRIBUNAL PESHAWAR

J>oryi

■I

r
I

OK(ry‘,M„ s.>
Service Appeal No. *^<^7 i

./2020. ^ .
1

I

Mir Ahmad Jan S/0 Janan PST Teacher posted at Madaghrab Landidak 

Tehsil& District Bannu. ' ■ iI r
...rAppellant) 4 !

.ilS I
Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Palditunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Ban
4. District Account Officer Bannu.
5. Farooq Khan S/0 Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu.
6. Raqiaz Khan S/0 Bahader Sher PTC Teacher R/O Mandew District. 

Bannu.
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki 

District Bannu.

•i-' 'i-

T
f

, 1

I nu.

‘1

Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE • 

TRIBUNAL ACT 1974 FOR GRANT OF SFNIORITY/ARRKAR OF PAY

and other back benefits w.e.f S0/0B/2nnn to 27/o.»;/2niQ

WHICH IS GRATED TO RESPONDENTS NO.5 TO 7 ALONGWITH-day
I

through courts ORDER FROM 2^% QUOTA A.T.O.tl 1000 

' QUOTA AND DENIED TO PETITIONER WHICH IS DISCRIMINATORY

ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED

I
lo -day

a.id nicd. AND VIOLATION OF ARTICLE 2S OF CONSTITIITION OF ISLAMIC
REPUBLIC OF PAKISTAN 1 Q7.-^.

Registrar

( I

PRAYER: ON ACCEPTANCE OF INSTANT .SERVICE APPEAf. AND
'I GRANTING SENIORITY ARREAR OF PAY AND OTHER I.

BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS! I

NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST

TEACHERS APPOINTED FROM 2So/n QUOTA A inil L •

r• 4
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1999 AND OTHER PST TKAfHKRS FROM :^0/OF?72000

TILL THEIR APPOINTMENT ORDER WHO ARK

STANDING ON SAME FOOTING HFNCF. PETITTONFR

MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER RACK BENEFIT.

[•

RESPECTFULLY SHEWETH:

1) That respondent No.l to 4 issue advertisement for 

appointment of PTC teacher on dated 07/02/1999. 

[Copy of advertisement as annexure "A}

2) That on response appellant submitted application for 

appointment appeared in test and interview and

denied appointment on the soul ground that he has got
' .

PTC certificate from llama Iqbal Open University 

Islamabad.

3) That the august Supreme Court of Pakistan in C.A No. 

1904; 1906, 1907 of 2000 decided that all certificates 

are equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. [ Copy of writ petition is 

annexure as "B”)

4) That on dated 27/05/2019 Petitioner is appointed as 

PTC teacher on direction of Court from 25% denied 

candidate quota and upto High Court Judgment is. 

maintained. (Copies of Court order and 

appointment order are annexed as C & D)

5) That respondent No. 5 to 7 along with other hundred 

PTC teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs 

Govt of KPK & other decide by Peshawar High Court

I
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1
?

vh

Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)
6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date npt 
decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

& G)

I

f'

f

%

Iv"

!
GROUNDS;

A) That/petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad
Bench and it is well established principle of law that

1

once question of law is decide a competent forum then 

its benefits will be also extended to those Civil Servant 
who are not before the Court (2009.SCMR'page 1].

B) That, respondents made discrimination to giving back, 
benefits seniority arrears to respondents No.5 to 7 

along with hundred others while refusing to appellant 
which is against norms of good administration.

C) That, when from same merit list interview list giving
' ' i i ' ■ ' •
^ back, benefit of service from 2000 while refusing to

i \

appellant is against article 25 of;the Constitution of 

Islamic Republic of Pakistan 1973 and against 
legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 
so coming in the ambit of term & condition of civil 
servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.
E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of the

■ i

(
)

1
•)

(
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Court/Tribunal to the citizen/employees from 

discriminatory treatment and decide the fundamental

save1

t

rights granted by the Constitution of Islamic Republic of 

Pakistan 1973 which is coming in the ambit of this 

Honourable Tribunal.

z

1

I

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted 

seniority, arrear of pay and other back benefits from 

30/05/2000 till 27/05/2019 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order, who are | standing on same 

footing as appellant. I j ;

Dated:

a

*

1

I

I

i

1^0 ApoeilantI

Mir Ahmad Ja

Through, ,

Masood Ur RehmanVazir 
Advocate, High Court, ,nnu
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f BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE . >

TRIBUNAL PESHAWARI
ir

I•»
'i

i »t

Service Appeal No.I ./2020. - *-v.
t

■ il\ iy •( •v

( Mir Ahmad Jan ...rAppellant) % >; -
4

f
♦

Versus.
, I!!

!
Government of Khyber Pakhtunkliwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others!.
r

*' i
l

, .tI A

Affidavit

I Mir Ahmad Jan S/0 Janan PST Teacher posted at Madaghrab Landidak 

Tehsil & District Bannu, do hereby solemnly affirm and declare that the' ' 
contents of the above noted appeal are true correct and noting has 

been kept secret or concealed from this Honourable Court.
I

i
I

^Deponent 

Mir Ahmad Jan
/ o- a-o2-o
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ./2020.

Memo of addresses:.

Mir Ahmad Jan S/0 Janan PST Teacher posted at Madaghrab Landidak 

Tehsil & District Bannu.
...rAppellant)

Versus.

1. Government of Khyber Pakhtunkliwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher RIO Sabo Khel

Mandan Bannu^ ^ ^ pj
6. Raqiaz Khan S/O B^hader Sher PTC Teacher R/O Mandew District

Bannu, ^ KJLo^ .
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kald 

District Bannu.
Respondents / defendants

3/7/25Dated:

Mir AhmaiJja

Through,
\

Masood Ur Rehm^ Wazir 
Advocate, High Court, Bannu

I
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i

IN THE PESHAWAR HIGH COURT D.l KHAN IjHNCH
t

I

!
1

I
r

UDGMENT . 1.

!'
•j1 *

' ‘

Date of hearing. 2 8/04/2004.»
■S. '

i

Apppllant/Petitioner:
■; ■( a

r

Rp<^pnndents:
• \I ■ r;(

itiii

1: .TARIQ PARVEZ KHAN, ]: by this common judgment 

intend to dispose of Writ Petition No.75/03, 120/03 and' 

43/04 as all the petitioners in the three petitions are holder 

of Primary Teaching Certificate but from Allama Iqbal Open 

University.

i we
■f
1

i

» =:! m!, '4 i- 1.'

I

I
if They all applied for their appointment in the Education 

Department but were
1.: j

. V

denied the appointment oh the basis :: g.

. if there shall be available.of a policy then prevalent i.e
vacancies of PTC Teachers, the education Department shall 

advertise it. 25% shall be filled on 

75% on the

’A

District wise basis andr

basis of Union Council/batch wise. It was
candidates who havethosefurther subjected to 

qualified/obtained their Primary Teaching Certificate from 

Government Elementary Schools/Collage/lnstitutions shall

candidates who have similarget preference 

qualification i.e from Allama Iqbal Open University.
over

I1

• ; '•
' »

I * 4/•: ■ »

5i

' iil-I
i
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i 1,1I !iN THE COURT OF MRS. KIRAN SHAUKAT C> '\ (FI

CIVIL AVUGE-UU BANNUT
li:i

SF •[ ' , I■I \. e
iif:i

'I

SUIT NO.655/1‘I J ;
'li!si" I '<■

/1
I

hI ✓
!i 3-^ 28-04-2015Date oi'inslilution :

i
31-10-2017V

'-Ti f7L 12-12-2017Dale of decision\!•
1

Mir Ahmad Jan S/o Janan 
R/O Rakki Rhass, District Bannu.

!
;Ai Y

4 . I ..... Plainfi/fI.
: jI .. vs..>

‘i 1^ <!

fC Provincial governmenL -Rhyber Pakhtoonkhwa Secretary 

Education through Agent Government pleader, Bannu.
Dislricl Pkkiealion OITicJr Male, Bannu.
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SUIT FOR DECLARATION, PERMANENT & MANDATORY
I INJUCTION'l; 'I ,

a: ■ :A : II

■T-rv- ’
! ILQ t I dmmmi

12-12-2017
c;I\ *. Vw1*
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The instant suit filed by ihe plaintilT for declaration and permanent 

injunction. He contended that as per direction of Apex court 25%
I j

hak been reserved for the effectees of Allama Iqbal Open

.aA'F' i t

"It I
4

7 I

quota

University. That he is entitled to be appointed on said quota. He also
/ i ' '

'cbntpnd. thjit in jhe year 1999 he applied for PTC post advertised by

i •i
k
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' ‘^(ttested

o pyiTrtj"An^?^y
„owGr C>'.‘A.sy'.^n defendants and they appointed persons on 25% quota who

i ‘ defendants and participated in the test and interview. But he was
>
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/

I .
arc below in the merits from plaintiff 20©‘4-M01l^>. Me requested the
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(! j defendants that in the light of judgments of the superior eourt he if--^’

also entilk'd to bo (tppoinied tis l>TC tciicliGr but they I'cliisod hence 

the instant suit.
I :

' ' The delendants were summoned, who appeared and contested the case 

by filing a wiitten statcjnent wherein they have raised a number of 

legtil as well as (actual objeelions. Divergent pleadings of the parties 

weiv redueetl inlo following issues;
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ISSUES:

V

1. Whether plaintiff has got cause of action?

2. Whether the present suit was filed within time?

3. Whether the name of the plaintiff was discriminatedly not included 

in the denied list of 1999 prepared by the Education department for 

the affectees of AIOU, Islamabad?

[1 • f

I
I .

?!
If!

I
J

(iw^
4. Whether the defendants have appointed the candidates whoseI' 'It[

t! II,

names were not included in the 25% quota of the affectees of 1999
i 1I

1 I of AIOU, Islamabad.It-i • \
i (•

, 1

5; Whether plaintiff is entitled to the decree, as prayedd
I I

I
i

for?mESTHDr

1:1 I ■

Kclief.■cy.4 6I
‘4i

i ? I

!IJ I
AflC'r framing of the issues., parties were given a fair chance to adduce 

e\'idenee of iheir choice, which they availed. 1 have also hcaid 

arguments and gone through he available record. My issue wise 

findings are as follows:
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ISSIJ F:S no. 03 <& 04:in-
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.: 4! These issues are inlcrconneeled therefore taken up together for 

tiiseussion together. Onus ol’all these issues was on the plaintifl'. The 

main eoniention of the plniniilTis that as per the Judgments ofaugusl 

Peshawar Migh Court Peshawar and Supreme Court of Pakistan he 

also falls .in the eategory of denied candidates and he is'entitled for
j '

appoihiment on the basis.ol'25% quota reserve Ibr denied candidates. 

Plaintiff has claimed that he is being denied appointment despite the 

fact that many iK'rsons wh(.)se merit is below then him are already 

appointed on 25% quota and he has been deprived from his due right. 

Mr. Ashraf Khan senior .clerk education department Bannu appeared 

as PW-1 and produced the record ExPW-1/1 to .ExPW-1/4

respectively. The plaintiff appeared as PW-2 and reiterates his stance
i

tis put forth in his plaint. He hasjprodueed his academic documents as
!

. i
PxPw-2/1. He added that candidates with less score have been

. I ■ I ■ .

appointed by ciefen'dants. He further stated that instead of preparing a

lisi of actual affectces defendants have prepared the list of their blue

y
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eyed candidates and have even appointed. those' candidates who 

neither appeared in the test nor in interview.

While on the other hand defendants denied the stance of plaintiff and

t(;
; . . 14.

t.
t
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6.i. 4
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Slated through representative as DW-1 that name of plaintiff is not 

a\'ailable/ included in the list ofeffectees. Because he is not: effectee
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i;' tof that order.and his score is also less then the others, who have beefe j
r. '

.t

appoinled.>

I

During cross DW-h admitted that names of many candidates wore not7.(

i i ' '!
included in elTectees list but, have been appointed by them as per court

decrees.1: :h
4

tf

] I ’ further admitted that in the light of policy ExDW-1/4 the8.i! :
I]

appointments were session wise. Further stated that plaintiff session iS 

1995 and he is at S.No. 76 of interview list ExPW-l?2 having scoi’c 

40-1 81 He admitted that candidates at S. No. 34 to 47 belongs to U/C 

Kakki and their -merit is less then plaintiff and they have, been

s
fij I

'; '■ F
. jib I

!' 'j
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:i
!j/

li !.
t rI

appointed by them.
I
[.

So needles to mention, here that the cross examination of DW-19.; I*1
I(J •i 1
ii

spetiks volume in itself which solidify the contention/ case of the 

plaintiff and transpires that/ plaintiff have been denied appointed 

without any solid ground and was discriminated against. Hence all

:
I

•!
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f
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:
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I

these issues are decided in positive./ I'1 1
V

4 i

! tSSHE NO.02;

The instant suit is for declaration and perpetual mandatory injunction.
!

As per the article 120 of Liiiiilation Act 1908 period of limitation for 

declaratory suit is six years from the date of accrual of cause of action. 

As per Para No-5 the cause of action accrued to the plaintiff 18-02- 

2015 prior to the institution 'of the suit upon out right refusal by the
I

dcfciidants lo appoint the ijlainliff, -therefore the suid is filed well 

within time. Issue decided in;affirmative.
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11. In \’ie\v of l:hc cli.sciission above and the evidence produced by the; 1[

1i
I .

14 1 i parlies the plainiilT is entitled to relief that he be considered for the
II

■ post of P'fC on the basis of 25% quota reserved for the candidates for
3*

I

effectees of A-llama Iqbal Open University subject to availability ofif
(

•! Iseats and eligibility/ suitability on merit of the plaintiff for the post
V.

without effecting the rights of the third party. Both these issued are
iI
I

1
■ ! decided in positive.I I

1i
I

i' •

REUIICF::
A

As'sequel to'my above mentioned finding plaintiff has proved his case
I

hence, he is entitled to the decree as prayed for without effecting right 

of the third party. Parties arc however, left to bear their own cost.

• )
1 A. t

i

V
If

I

1i
I

V
‘ ■{. .1*

! Announced:1,
V 1 1 12-12-2017»

. nWT^lCu^nr^i a u ka t 
Civil Judge-Ill) Bannu1I

I

CERTIFICATEi: , I

Cerlifed that this Judgment consist of (05) pages. Every page has 

been checked and signed b\ me after making necessary eorreelion.
I/•
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OFFICE OF THeIdISTRICT EDUCATION OFFl'iCER (MALE) BANr^lJ_

I
I

I ■■:j.

KOutside'Miryan Gate Bannii, Kliyber Pakhlunkh.va. Pakistan 
!,} Emailtbannucduui'ytihoo.coin 

Phone: & Fax: 0920-66000S
!'i ,iV?’̂ 1* fi.n. I

iLcrrc-s'cn: ••
: '

A1'P'OIN'I'MKN'I' OUDI'.U.I
f'

!■

In light ofniimites ortho meeting held on 24/05/2019 in eonneeiion wiiii i;npicni^-n!..ti-'a 
■ judgiiiciit of Learned Additiontil Disfrict Judge on 0ti-(j(j-2U 1K and in reitiuiiiMj in u.sreuiiiiii pruueadin.n. imii.n.-.

ill the stibjcct case in the learned court of civil judge NOIV Bannu dated 20-i)o-2t'l'' and ihe reMMi'n pern - 
! pending before the Additional Registrar Ifannu Ifeneh lill to ilaie .iherelore ih - h,older emKUtiun.'d
i appointed against the post of Ptiid'BPy-12 subject to Hnal disposal ofihe pending Cnil Re\i,-.ion beloie die IMh

•J , Bannti Beneli with terms and conditions given below.

*

1 ,

J

' r*'\
liiRcMinnrks. BPS

Plncel of Frosting"Union Counci!♦ Name & Father's NameI

S.NO 1I
A.\ I'oMI 'i. KakkiMir Ahmad Jan S/0 Janan GPS Madaghrab Landidak

f ’ i'

., Terms & Conditions:
i.-=r

1. The appointment order is clearly .on conditional basis subject to final disposal ot Civil Revision.
2. If inquiry committee passed any adverse remarks against th? eligibilitv or the instnni appomunm: or .-i then ■■i.- 

recomniendalions so framed wiil^get linaliiy il constiuitod by the Govt: vnle ti"-. niin.r; u-iiurst l•.^,l•■,l •,m. i,-i i o.' .t 
NO. 6803 Opted 27-05-2019.

3. His services will be liable to lo'rininntion on one month's'notice from either Mile, m case ul i.'r.,,-n,.'..Mi v.iti 
notice his one month's pay & aVlpwances shall be forfeited in favour of Govt:
His services can be terminated.‘'at any time; in case his performance is found unsatisfactory dur.nr. ; 'enaiiivi.iiv 
period. In case of misconduct'he will be proceeded under t&D Rules 2011.51 the r .les Irameii from t,n-.- le tin,.- 

5. Charge should not be handed over if age of the candidate is below 18 years or above 35 years as p. ■ m v,. G. '.t 
Policy.

' 6. In case of any fake ,document'; 'certificate's, Domicile, NIC or any other mistake in the said appom 
detected later on, the undersigned reserves the right of amendment in the appointment order accordi 

^ 7. In case the candidate has provi'ded fake/fabricated documents information then his order v.'ili b-a v.iti drawn (run 
the date of issue, he will have dadeposit all the salaries in favor of Govt.
His degrees/certificates and testimonials will be verified by this office, i>o.,..'ever if verification cuarr.es mr
involved then the appointee concerned v,rill bear himself.

9. He will produce Health & Fitness'certificates from Medical Superintendent DHQ Hospital Bannu b-afe:.. td-.mi:

10. In ca^se the High court justify the'appointment order then seniority will be reckoned from the dai-e o: a..p: intrn.- :i!. 
11 The Drawing SDisbursing Office'y'concerned should clicck his original documenis before taking over cl,, ri;.-' and '"c

pay the monthly salary to origiiial person/ concerned Govf Scrv.mu each month otherv-'ise he w.ll i.-. r. 
for any wrong drawl. i ■'

12. If the above terms and conditions are accepted to him ilieii he sliouiu jom in.- jM-.! .md ■ ul'mit '.i.mi ,
. within 15 clays positively.

13, NO TA/DA is admissible.

;
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-.-sd/--
District Education Officer 

(Male) Bannu
Dated: Banr u the,__27__/_05__/2019

i'. U/"le-
I
'i;li.I I

:
1" IEndst. No: 6952-59 

Copy tor Infornifrtlon to the:;;,,.
1. Director, Elementary & Secondary Education KPK Peshawar.
2. Registrar Peshawar l-Ugh Court Dannu Bcmch
3. Civil Judg,e NO.IV /E'xecution ..Court Bannu.

v-t':•

')4. Deputy Commissioner Bannu':'
' , 5. Dis rict Accounts Officer, Bannu,

' 6. SDl'o(M) Bannu with4;he remarks that his pay shall be
released by the undersigned-after due course of procedure. 

7. Niedical SupcriiUchdaiU DHQ Hospital Dannu.

, 8. Official Concerned.
'I Office copy

1
J !
I

,/
. H

✓ A
J

V.. }

\
V: "

District Education Officer 
(Male) Bannu
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cctnPF THE PESHAWAR HKSH COURT BANNII BEfteEj BA^iBgi*

O1 ■ w ■'
/S'■ /<a&’ /<%/, >e\'t
*/i. 1

Writ Petition No. 2^12.- ^ /2014 

totU, ^

of Muhammad Arif Khan Resident of Sabo Khel MandanA) Farooq Khan Son 

Bannu.

Raqiaz Khan Son of Bahadur
*

Sher Khan Resident of Mandeve, District
. 2) V

Bannu. f
. {

of Wali Ayaz Khan Resident of Momeer Kakki, District
'Ataullah Khan Son 

Bannu.
. 3)

Khan Resident of Sikander Bharat, y

Farid Ullah Khan Son of Mir Nawaz 

District Bannu.
4) j

;
Saudad. Khan Resident of Hakim Bharat, \Muhammad Tariq Son of Mir 

District Bannu.

Irfan Ul Haq Son of Abdul 
Daud Shah, District Bannu.
Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Resident of Nai

5)

t;•.
Khalim Resident of Kotka molvi Fazal Ghani >5

I 6) i

'I
> i

7)
Sharif Nar Jaffar, District Bannu.

Inam Khan Son of Maeen 

Bannu-.

9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki

Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, ;

Ullah Khan Resident of Nekam Kakki, District ^ u8)
1 fI, District Bannu. ■ •

f

10) Sher Andaz 

Bannu. Si

Kakki Khas District Bannu.11) Farooq Khan Son of Mir Wali Khan Resident Oi

Hakim Nawaz Khan son BalqiazKhon Resident of Bharat District Bannu. ^ .
12) rA'of Muhammad Daraz Khan Resident of Nekam Kakky- /
13) Umer Ayaz Khan Son 

District Bannu.

Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu.

Khan Resident of Nekam Kakki District-

Vv.

14)

TUed To (lav Nawab Khan Son of Mir Zalim 

Bannu.
15)

Kakki,<L6) Naimat Ullah Khan Son of Aman Ullah K(ran Resident of^Npkom 

District Bannu. tested I'7 I

A
A-

ganau Bcftctk !

5I # .
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:
Shah son of Bahader Ali Shah Resident of Machan Khel Khojari^ •

17) AKhter Ali S
District Bannu.

ri ' ■

All are Primary School Teachers.
(Petitioners)

Ii'

VERSUSV ,
j'* '

& Secondary Education•i Government of K.P, ElementarySecretary to
Department Civil Secretariat, Peshawar.

Government of K.P, Finance Department, Civil Secretariat

1)1

2) -Secretary to
Peshawar.

3) Director Elementary & Secondary Education K.P.K, Peshawar.

f

.
District Education Officer (Male) Bannu 

District Account Officer Bannu. ..........

4) ,
(Respondents) i

5) I
s .I!.

WRIT PBTITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC -

republic OF PAKISTAN, 1973.

1 w
I

%§
%

WRIT petitioner; THISacceptance of instant 

honourable court may very 

respondents to ; verify the

petitioners since 2000 AND 

SALARIES SINCE 30/05/2000 TILL 2003.

SiPRAYER: ON I:
GRACIOUSLY BE DIRECTED THE 

SERVICE BOOKS OF THE 

may also GRANTED ARREARS /

> ‘v '

•V.'I V 1 1 -i
I

Hr.

t:
f.

Addresses of the parties gNen abo.e are sufficient for the purpose of 

Service.

■ iNote: I

^Respectfully Sheweth;

»t!

1)

k

hand are that on 07/02/1999 the respondent No.

paper, for public attention, .
Brief facts of the case in 

3 advertised PST posts / vacancies in daily
1)

1 news

attested
. k.va.m/.s)?;;.
Pesfunvar if, C ourt 

oantiu Bench
f

J..U" \ \
'
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IN THE PESHAWAR HIGH COURT^*^' 

BANNU BENCH.

^5 /
->C /

JUDGMENT SHEET V,

{Judicial Department)

W.PNo. 242-B of 20J4■ *♦

’ ^ '
I

Farooa Khan etc Vs Goventment of Khvber<
k •

\
)

Pakhtunkhwa etc
\ i

JUDGMENT
\

04/04/2016Date of hearing 

Appellant-Petitioner f^aYt>A^

jPiV ---

Respondent

I
i .

l .

!

i

Farooq Khan and 16 others 

seek constitutional jurisdiction of this Court praying

HAIDER All KB AN l-

petitioners

that:

“On acceptance of instant Writ 

petition, this honourable court 

may very graciously be directed 

the respondents to verify the 

books of petitioners 

2000 and may also 

granted arrears/salaries since 

30/05/2000 till 2003^’

i
II

P;-
Ifi

Si
service

since

v>\
• 7;i,vn\}nf.r

Beach

;

yeN'v-i"I
BannaI

I

!
1

I
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Brief facts giving rise to the instant Writ petition are 

that initially some posts of Primary School teachers (PST) were 

advertised on 07/02/1999 in the Daily News paper by the District

2.

, r

Education Officer (M), Bannu (respondent No.4), to which the 

petitioners had also applied being eligible and qualified for the 

said posts of PST having certificates of Primary School teachers 

' from Allama Iqbal Open University Islamabad; that after 

qualifying the test and interview, merit list was prepared and 

those who were having Primary teaching certificates (PTC) from 

Elementary Colleges were appointed while the petitioners were 

not considered by the respondents at par with P.T.C teachers, 

having certificates from Government Elementaiy^ Colleges; 

the petitioners approached the Peshawar High Court D.I.Khan 

Bench against such like discrimination vide Writ petition 

No.79/1999 which was allowed on 30/05/2000 by treating the 

petitioners at pat with others while appointment orders of those 

who were, appointed in pursuance of advertisement dated 

07/02/1999, having certificates of P.S.T from Governhient 

Elementaiy Colleges, were also declared illegal, void ab-initio 

and having no sanctity in the eyes of law; that the said decision

0

,r

l!
1I

♦

I

I,

j'

I I1

that

<

i

1

•r

I

t.

\

'!
of Peshawar High court, D.l.IClian Bench was challenged by

august Supreme court ofsaid appointed candidates before 

Pakistan in C.ANo.l904 of 2000, CA No.l906 of 2000 and C.A 

No. 1907 of 2000 which were decided in their favour on 

^ 28/05/2002 and in compliance of that order, appointment orders

tne

I
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S

of the petitioners were issued. Relevant portion of said order 

dated 01/07/2002, issued by Executive District Officer, Literacy 

and Education, Bannu is reproduced herein below:-

“//w arrear/appointnient will be considered with 

effect from 30.05.2000 as per the decision/judgment 

of the Hon*ble Peshawar High Court, DlKhan 

Bench (announced on 30/05/2000), but their pay 

will be drawn with effect from taking over charge.

»

;
f

i

I

i

i ,

i.e 01/09/200". ■. f
■ 1

*
I

petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 

and they may also be granted arrcars/salaries since 30/05/2000 

till 2003” but invain, hence the instant Writ petition.

The comments were invited from the concerned

The4)

i
s - •,

3. i

V
respondents, which were submitted accordingly, wherein prayer 

for dismissal of instant Writ petition has been' made.

We have heard valuable arguments of the learned 

counsel for the parties and gone through the record appended

I

4.

with the petition.
!

Learned counsel for petitioner argued that 

respondents refused to verify the service books of petitioners 

2000 and to grant arrears/salaries since 30/05/2000 till 

2003” with malafide and without any justification. He relied on

5. I

since

i!

I
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■ ♦Ao WP No.62 of 2008 onjudgment delivered by this court in

10/05/2011.
i

From perusal of the record, it appears that the 

appointment orders of the petitioners were 

judgment of the Peshawar High court and in this respect,
t ‘ .

-petitioners have faced the' ordeal of lengthy , litigation upto the 

august Supreme Court of Pakistan and after their appointment 

orders, their service books were issued and. entries were also 

made therein. Admittedly grievances of petitioners stand 

redressed except verification of service books of petitioners, 

while in similar circumstances Abbot Abad r3cnch of this Court 

has allowed the following Writ petitions whereby the pctitioncis 

of those petitions were held entitled for tlieir arrears/back 

benefits. The act of the respondents was also declared against the 

constitution;-

6.

outcome of the

i!-

i)
I:-. ■

j

t

i I

I

II

(

■i'“IfT* NO.543-A/20J2, *itled Babar II la hi & 

Goverrjnent of Khyberothers VS
Pakhtunkhwa etc decided on 29/03/2011 as 

well as Writ petition No.62/2008 of 2008^
others Vs

I

titled Muhammad Saecd 

Government of Khyber Pakhtunkhwa, etc,

decided on 10/05/2011”

Thus, it is very much clear that it is incumbent upon 

the respondents to consider and to verify their respective service 

^^books from the date of their appointment and similarly their

7.
I

1 1
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:

salaries need to be fixed right from their dates of appointment 

and are also entitled for their arrears and salaries.

■

I

pled with the judgments of 

, this writ
In light of the above, cou8.z

this court as well as august Supreme Court of Pakistan

directed to verify the service1
*is allowed and respondents are 

books of petitioners in accordance with law.;(
1

Justice Muhammad Ghazanfar Khan.JAnnounced. Sdl Mr.
Sdl Mr Justice Haider Ali Khan. JDt.04/04/2016t \

*
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A, ytuOTT ABAD

5^"^//2qi2
W. P No.

j

,- n rr nPSNoor Pin-, District Haripur.Babar bUalil, 1 L <-1 b N p, pis^rict Haripur.
Adf Mehmood PI oistdc. Hadpar.

District Hanpur.

4^
1.
2.

Tahir Mehboob YYC 
Abdul Maje

3.
4.

...PETITIONER S
...4.>- • ••

A

- |!R|sf
■■■ 1

s
.J

Elementary &through SecretaryGovt. oK^iyber Takhtuhtto^
—^Il^acadoaPesbawaP

& secondary
d^fW^rDisu'w Officer, Elementary Education, Haripur,

1.

2. YEducation Haripur.3.
4.
5.

....RESPONDENTSi

article 199 OF THE ■ 

OF ISLAMIC REPUBLIC

PETITION UNDERWRIT
OP

CONSTITUTION

PAKISTAN 1973.
.:::s i; ~ — -- ^ ^ '

.Si ^

Respectlully Shewetti; -

(lie present writ pelilion arc asthe brier facts leading to 
under;

■.f.rd
tVi. Coiii'l

Bench

i
:■¥.4 •

,P.:/ filed writ petition No. 

that verification ol tluur

That prior here to petitioners 

205/201 1, for declaralion

service and fixation in their service books may kindly
*•

considered from the year 2000 instead of

> / 1.

!

be
rue Copy fnuCi ■ -O

r
PtMr i I:) wjriTigli^ourl 
Abbocibad--^nhi

^uion/ed i/fiiidf CVclrt>>,
If

I

t,;
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2 1

■'i

28/04/2UU3. Altesled copy oi' writ pelilion uloiigwilli

all the relevant annexures are annexed as Annexiire

‘A” to “G”.

That on 29/03/2011, Honourable Court directed the 

respondents to verily tlieir service books according to 

law. Attested copy of order dated 29/03/2012 in writ 

petitioner No. 205/2011 is attached as Annexure “M”.

2.
t

i
i

I

15/05/2012, res’pondent No. 4, issued order 

vide Endst No. 5427-35 and ordered that the service of 

the petitioner may be treated iiom 10/04/2000. Copy 

of order/ letter dated 15/05/2012 is 

Annexure “1”.

That on3.

V.

annexed as•i

the letter/ order dated 15/05/2012, it was 

mentioned in note two that there service should be 

lixed Irom 10/04/2000 instead of 28/04/2003 

presumptive basis and in Para No. 1 of note it was , 

mentioned they are not entitled for arrears prior to be 

28/04/2003, due to reason that they have not 

performed their duties from 10/04/2000 to 28/04/2003

Tliat in4.

on

i

i .

//ig/i Conn
Bench

i. V'

'fhat this fact was ignored by the respondents tliat 

petitioners were dragged mto litigation by the 

respondents .Com 2000 uplill now and petitioners were

......... 5.
)

•V

pe rrtrc
■c. \3'' ■ k

Y ■ 1.•;il COUfl
I

Aiil Av
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exititlecl for their service from the year 2000 but due to

inducted into thethe fault of respondents they 

service from the year 2003.

were

moved an application before 

entitled for tlieir salary/

That the respondents 

respondents that they are

from 10/04/2000 to 28/04/2003 but respoudciil

6.

i

airear

healed.no attention towards the grievance 

petitioners. Copy of application is 

Annexure “J”.

of the

is attached as
V'

i .

I

verified and i
That service books of the petitioners were 

fixed from the year 2000. Copies of extracts of sei-vice

book are attached as Annexure K .

7.
!

That foelmg aggrieved of the above, the petitioner lias 

this Honourable Court with the instant petition, 

inter-alia, on (he following groimds:-

. 8.

coinc

■?

•V

r.UODNDS

That the impugned act of respondents is illegal.a.5 I

TOO A y 1l

unlawful, without lawful authority, arbitraiy.

and is against the principle of natural 

legal effect oil the righis of

f ■

perverse

.......

CQiHfifscf be rnie cop)

justice and of no
■4

petitioner.
\

\ !

Bench
C'wyil's

\
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b. That, it is against the natural justice that the

petitioners were constrained to fall into a long

ordeal of litigation for their rights since 1998

and after all petitioners were succeeded on

14/06/2007 and once again petitioners were 

aggi'ieved by the act of the respondents for non 

verilying of their services fi om tlie Year 2000,

and petitioners were again dragged into the \

ditigation and after that an order was issued in

favour of tile petitioners on 15/05/2012 on the

basis of order of this Honourable Court and in

the order dated 15/05/2012 another un-logical

para mentioned that they are not entitled for
■f

their salary since 10/04/2000 to 28/04/2003 and

according to para No. 2 their saiaiy may be

fixed since 10/04/2000 instead of 28/04/2003.

That ( ic para No. 1 is totally contradictory.

That the respondents ignored the fact that 

petitioners were ftilly entitled for the 

since 2000 but their wrong discriminatory; 

action petitioners were deprived ftom their legal, 

right and they could not be in service since the

c.

service.

TO BAf

/
Registrar

; High 
;;7 ■ Benctr

pesho'rai 
Agr-.......... year 2000.

Ci:i

tr
I

f
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wereby the act onespoudeuts, peiiuuuas

Uve year 2000 to 2003 but 

the order dated 15/05/2012 if the.r

10/04/2000 instead of 

fully entitled fi^r 

could be deprived

Thatd.

not in service fioin

according to
{ fixed fromsalary was

28/04/2003 so they a.-efrom

then arrears/salary and they
!

from, their legal right.

is against the vires ofThat act of respondents 

Constitution of Islamic Republic of Pakistan 

frilly entitled for their back

e.

and pptitioners are

and die para No. 4 in the Note of the 

order dated 15/05/2012 is totally against the
salary

and withoiilillegal, without jurisdiction 

lawful authority and is against

law
V

the natural

justice.

is based on malalidCt'fhat the act of respondents 

and discriminatoiT towards the petitioners.
f:

1

speedy, adctiuate and elficacious 

the petitioners, except the

TV fheie is 1.0g-
fX / .V

remedy available to 

instant writ petition.

.'r

L-

■ I

jijeylip--'
. I

That court fee stamp paper worth Rs. 500/~ is
h.

fiXO 1''^ attached.
\3

t -

TI
■/;

■■V

'f
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That addresses of the parties given in the1.

heading is correct.

i
!

That the otlier points shall be urged at the timeJ-

of arguments.

It is, tlierefore, humbly prayed that on acceptance of 

' histant writ petition tlie act of respondents for non payment of 

their airears/ salary Irom the year 2000 to 2003 may kindly be 

declared illegal^ unlawfiil, without lawlul^authority, malafide, 

against the natural justice, capricious, corum non judice, and 

respondents be kindly directed to release the salary /arrears of 

the petitioners from the year 10/04/2000 to 28/04/2003 with 

immediate elfect. Any otlier relief deemed fit and proper in 

the circumstances of the case. "i

INTERIM RELIEF:

It is further prayed that to the extent of para No.l of 

Note in order dated 15/05/2012 may kindly be suspended and 

salary /arrears of the petitioners from 10/04/2000 to 

28/04/2003 may kindly be released forthwith.
/

.^^..PETITIONERS
;< Thiougli

Dated /2012

(RAHEELA MUGHAL) 
Advocate High court Abbottabad

Verified that the contents offoregoing writ petition are true and correct to. 
the best of my knowledge and belief and that nothing material has been 
concealed therein.

VERIFICAliON: i

F ■

...pehtioners
.1 )

• f .-

liegisr
•. ' I

?-ar r
■'ihj. , / • V. .

;U.ibo(iaixia' ^
,/ I huiat ’-or o'l ’l

cOhC> ■

■^1
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s A \JUDGMEN‘l' SlIEE'l'

IN PHE PESHAWAR HIGH COURT,
abbottabad bench.

JUDICIAL DEPARTMENT 

W P No. 543-A of 2012

JUDGMENT

Date of hearing

Appellant(s)/Pelilio'nei 

Respondent (s)

Babar Elahi and Uiree 

seek the Constitutional jurisdiction otj this

^ %;mrs. ti^shad oaiser, Ju'A \

% 'pto petitioners
' n\
CojaB praying that;

' A “The act of respondents for 
nonpayment of their arrears/salary 
from the year 2000 to 2003 may 
kindly be declared illegal, milawfid, 
without lawful authority, malafide,

justice,

Av'

I

iiatiii'altheagaiiKsi
capricious, corum non judicc, and 
respondents be kindly directed to 
rcleiVse the salary/arrears of the 
petitioners form the year 10.04.2000 

to 28.04.2003 with immediate
eflecl.”

As per contents of the petition, petitioners filed 

writ petition No.205/2011 for declaration to verify the 

service of the petitioners with effect from 10.04.2000 to

this Court directed the 

respondents to verify their service books according to law. 

That on 15.05.2012 EDO (respondent No4) issued qder 

vide Endst No.5427-35 dated 15.05.2012 vide which the ,•

.2.

V'

2003. That on 29.03.2011■:

True copy

A :'CerilNeti to De
V,

Court

......

I,

■-■DiU'irXii-:: ■N. .

r
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Irealed fromservicc/appoiiitinenL of llie pelilioners were

not entitled for10.04.2000 on the ground that they

28.04.2003. That the petitioners

are

were
arrear prior to

litigation by the respondents from year 2000 

entitled for their service from

dragged into 

up till now and petitioners are

the'year 2000 but due to their defauUJh^p„etitioners were

2003. That service

af

.. inducted in to service from the year

verified and fixed from thebook.s of (he pelilioners were 

year 2000. Respondents have submitted llieir comments.

heard and record perused with the ,Arguments 

assistance of leaned counsel for the parties.

In tieir comments the respondents have

3.

4.

of letter Endst. No.5427-35 datedadmitted the issjiance 

15.05^2012 and In response to para No.5 of writ petition

they stated that in compliance with the judgment of this

Courts tl^ service of tiie|petitioners A^re.^regularr 

eff^rlfornN0;04.2000;e|jc^f4he7iial®^

not performing of duty. dtfritf^i^^^^S

on the basis of

lhatihey are

It appears from the record that 

above letter the following entries were made in the service

5.

books of the petitioners “consequent-'’upon the judgment of 

the Peshawar High Court Abbollabad Bench dated 

10.05.2011 issued

15.05.2012, the date oEa^ppointment.is, 1.0.04.2000:jn^eSF

vide Endst No.5427-35 dated

5f28.04.2003f

1



;;

3

constrainedRecord shows that petitioners were
6.
lo fall in to long otdeal litigation fof their righhsinceil998

issued order datedalter struggle, the respondents

is of order of this Court. But that order
and

15.5.2012 on the basis 

is contradictory and conftising because

stated that their appointment 
1 ■: ■.

while subsequently three paias 

added. In para No.l it is stated that they are 

prior to 28.04.2003 due to 

performed their duties w.e

while in Para No.2 it is mentioned that their salaries should

be fixed w.e.f 

presumption basis.

.1 • *

in main order it is

be treated w.e.f 10.04.2000

in the shape of note

not entitled for

were

that they have not
I

.f 10.04.2000 to 28.04.2003

reasonarrear

10.04.2000 instead of 28.4.2003 on

datel^f appointment of petihoifers;

also i fixed

. If the- 7

considered from 10.04.2010, their salary was

10.04.2000 instead of Ifom ^.04.2003, then they

;d for their arrears/back salary and the act of

of constitution. Thus, para.

are
from

hilly entitled _ 

respondents is against the viiies
r— deleted beingof note of order dated 15.05.2012 is 

illegal, against the law and natural justice. 

Keepings in i view

No.l

the-'hircumstancesf stated/8.

is admitted and allowedhereinabove, the writ petition is

Announced;
13.06.2013

f.;c

/e
• ■ 1.
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
f

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
.»««♦*»»»* of 20APPEAL No

•.....tsAViS Apellant/Petitioneri

(
Versus

0
..............................

aJ"
.... fek^T’^........

RESPONDENT(S)

C/6ant/Petitioner...Notice to Ap;

................................. ....................................

;...... ......................................................... V>VMS
Take notice that your appeal has been fixed for Preliminary hearing, 

replication, a^davit/counter affidavit/record/arguments/order before this Tribimal 

on.....at..............................................

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Khyber Pakhtunkhwa Service 'tribunal," 

Peshawar.;
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M
1 BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR
Service Appeal No.

qiJh04/^

Appellant

VERSUS
Government of KPK through Secretary E&SE & Others

Joint Parawise reply on behalf of the Respondents No. 1 to 3.
Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present 
form.

2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

precious time of this Honorable Tribunal as well as the Govt: 
Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS
1- That para of the appeal is relates to official record of 

Advertisement 14 the year 1999 the R.No.3, however, the appellant 

was not appointed in the year 1999 as PTC Teacher by the Deptt.



2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999, priority was to be given 

to elementary colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per
prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein, the appellants 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the 

Deptt.

were



appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.

That the para pertains to the personal record of appellant, however, 

the appellant is not an aggrieved person and is not entitled to the 

relief claimed by him.

6-

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to 
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not 
legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or 
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

Respondent ^.1 
Secretary 
Elementary & Secondary Education 
KPK Peshawar

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

Respondent No.3 
District Education Officer 

(Male) Bannu
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I Mr. Zahid Ullah Khan Litigation Officer of the office of Plstrict Education Officer 

(Male) Bannu ddsherehy solem^^ declare on oath that all the contents of the para 

wise comments^Reply in response to service 

titled

appeal No. /20m
ys Go.vt. of Khyber Pakhtunkhwa are true and correct 

to best of my iknowledge and belief and that nothing has been kept cohcealpd

Ahji\^(ksl j

L-
deliberately from this honorable tribu na I

j’ V

V-.. ■'.•••

:y;

Deponent
>•

;•

I

•i

1

LLAHKHA
Advoj

Oath Cqmn^sioner 
uisttrCourt Bannu
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AUTHORITY
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I do hereby authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersi^led/respondent, in service, appeal No. titled as

vs Govt of KPK.UtOcsi
}

\
.-7

officerDistrict

Male (Bannu)
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aerore the KPK Ser^^ Pgshawai(^
/ ' 

«. ,•
jS?Appeal No. _/^.! o /2012

Farhat Ullah, AT, Govt. High School Kpti Sadat District Bannu

Appellant
Versus

1. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.

2. Director Elementary and Secondary Education Peshawar.
hcLi-i '

officer, District Bannu.
District co-ordination officer. District Bannu.

Departmental selection committee. Elementary and Secondary

>!

>

Executive District

Education Peshawar.

, /i Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School

Jan killa, Tehsil and District Bannu.

I' .>r.'

7. Asad Ullah Khan s/O Shams-ul-Islam, AT, Govt High School 

Bezin Khel, Tehsil and district Bannu.
8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^TO&, " 

Tehsil and district Bannu.

J 9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khoje/ri, Tehsil and district Bannu.

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant v/ho possessed high merit 

As compared to respondents No.6 to 9 as revealed-from

merit list at annexure 'F' v\ias ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 

appointed vide annexure 'A' and the appellant 

also deprived from seniority over them.

were
; '7-

was

Respectfully Shewith:

The appellant respectfully submits as under:

1. That the respondent No.2 had advertised Arabic teacher 

Po£;ts and othebvide annexure'B'.

2. That the appellant with the following qualification had applied 

for appointment on Arabic post, 

a. MA Islamivat

/

/-!■
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proceeding
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KHYBER PAKHTUNKHWA SERVICE TRIBTiNAT-1
I

PESHAWAR.!

;t

APPEAL NO. 191/2012

(Farhat Ullah-vs- Govt: of Khyber Pakhtunldiwa tiu-ough Secretary 
Elementary & Secondary Education Peshawar and others)I

I
1

I 1
i19.08.2016 I.lUDGMENT ! I!
i! i

PIR’BAKHSH SHAH . MEMBER:

i

Counsel for the appellant (Mr. Aslam KJran Khattak, .Ad^'ocaTc) ano.f-

I

IMr. Usman Ghani. Senior GP for official respondents present.

1

The following prayer has been made by the appellant in this appeal ;I

as:-
t

“It is therefore, prayed that on acceptance of a]ipeal. 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefts and also he may be

i
/

I

declared senior to respondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends uf !
I I

I
Justice”.

!

The facts narrated by learned counsel for the appellant were that 

some posts of the Arabic Teacher were advertized by the olfeial 

respondents as a result whereof appellant and private respondents No.6 to 9 

applied for the same. That in the merit list, the appellant scored hieher

-1.

i

I
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9 was raised onposition than the private respondents but objection

testimonial of the appellant for which reason he was not appomted. That

were
<■

finally,, proved to be an invalid objection. That private respondents

finally appointed in
!
/

appointed in the year 1999 whereas the appellant 

the year 2011 on the order of the Hon’able High Court and thus the

as well as in seniority, hence this appeal

was
/
/

appellant suffered financially 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

1

4. Arguments heard and record perused.

reful perusal of the record reveals that the appellant, to seek

which round of litigation

I

A ca5.

the relief, went before the learned Civil Court

judgment dated 02.11.2010 of the Hon’able High

directed to
culminated into the'■?

s>.
f..

Court, D.I Khan Bench vide which the respondents 

appoint flte petitioner against the vacant post. Consequently, the appellant

. The above situation clearly 

Civil Servant

were
r; J

Or.

5 VJ‘i;:

r;
appointed vide order dated 24.02.2011 

shows that at the relevant time the appellant was not a

this count cannot be treated to be from a Civil

not appointed in the year

1999, therefore, the question of his seniority would also riot arise. The 

considered view that there is no merit in this appeal, the

h was
1

n%
therefore, his prayer on

Servant and, competent. Since the appellant was

Tribunal is of the
same is, therefore, dismissed. Parties are left to bear their own cost. File be

0\i
I

consigned to the record room.
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District Education Officer 
(Male) Bannu

Dated; Bannu the, _27__/_05—/2019
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