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V' . Mr. 

behalf of
Learned counsel for the appellant present20.09.2022

Zahid Ullah Khan, Litigation Officer on
3 alongwith Mr. Muhammadrespondents No. 1 to 

Adeel Butt, Additional Advocate General present.

None present on behalf of official respondent No

well as private respondents No. 5 to 7.

. 4 as

behalf of official respondentsWritten reply on
. 1 to 3 submitted, which is placed on file and copy 

of the same is handed over to learned counsel for the
No

appellant.
consecutive dates were changed 

notice be issued to 

7 through registered A.D with

on the

which their right for 

shall be

Previous two

on Reader Note, therefore.

respondents No. 4 to 

the direction to submit written reply/comments

next date positively, failing
of written reply/commentssubmission

deemed as struck of. Adjourned. To come up for

reply/comments on behalf ofsubmission of written
04.11.2022 before the S.B.respondents No. 4 to 7 on

appellant shall submit registered A^Dj^hinThe

02 days.

(Salah-Ud-Din) 
Member (J)

04.11.2022 Clerk of counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled “Shams Un Nehar Vs. Education 

Department” on 15.12.2022 before S.B.

(Kozina Rehman) 
Member (J)
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m27.06.2022 Appellant alongwith his counsel present.

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.
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Counsel: for the appellant present. Mr. Noor Zaman Khattak/ 

District Attorney for respondents present.

14.12.2021

Written reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 

written repjy/comments. Fresh notice be issued to the :v'
'I

respondents' for submission of written reply/comments. 

Adjourned, to come up for written reply^
23.02.2022 before S.B. f

m.ents on
. i

4 i

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

r
23 .02.2022
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Junior to counsel for appellant present.09.05.2022

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.
<•!) >
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H •File to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber F’akhtunkhwa 27.06.2022 before S.B.

' u •
V/

(Rozina Rehman) 
Member (J) ' i
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I Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021

I -a
QJ
a
£.I X!
=5

i 1/1
-i-J1 o
C
>•
Q.
0)

•D
0)
iA(/)
fO
CL
-a
■Se
QJ

Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 
reply/comments as well as arguments for the date fixed.

.10.2021r -
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(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

A

»

>
/-*■ ^ K / •i:



PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. 

If the written reply/comments are not submitted within the 

stipuiated time, the office shall submit the file with a report 

of non-compliance. File to come up for arguments on

^26.10.2021 before the D.B.

f

■V

—■

:?■ ■

!



%■

Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register andiput up to the Worthy 

Chairman for proper order please. \

28/10/20201-

REGTSTMR^^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

30.;.1.2020 Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
therefore, appellant as well as his respective counsel be

ome up for

* f

noticed for 24.02.2021 on which date file to 

preliminary hearing before S.B.

(MUHAMMAD JAMAt-KHAM) 
MEMBER (JUDICIAL)

Ihe learned Member Judicial Mr. Muhammad Jamal Khan 

under transfer, therefore, the case is adjourned. To come up i 
the same before S.B on 10.06.2021.

24.02.2021 IS

or

T
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To,

The Registrar,
KPK Service Tribunal, 
Peshawar.

Application under Khvber Pakhtunkhwa Service
Tribunal Rules. 1974. under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar

SUBJECT:

High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court 

Abbottabad Beneh.

That petitioner annexed the Judgment of Peshawar 

High Court Bannu Bench in which all the Judgments are 

discussed and petitioner counsel will submit Judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, 1974, under Rule.6 clause (e) sub 

elause G Judgment of Peshawar High Court Abbottabad 

Beneh may kindly be waived for the ends of Justice.

Dated: jq

Masood Ur Rahman Advocate 
Peshawar High ^oij^rt 
Bannu Bench
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The joint appeal of M/S Muhmtaz Khan and Zareen Khan received today i.e. on 06 .10.2020 is in 

complete on the following score which is returned to the counsel for the appellants for completion and 

resubmission within 15 days.

Addresses of respondent no. 5 to 7 are incomplete which may be completed according to 
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ petition and judgment of Peshawar High Court Abbottabad Bench mentioned 
in para-3 and 5 of the memo of appeal respectively are not attached with the appeal which 
may be placed on it.

3- Annexure-B, C and E of the appeal are illegible which may be replaced by legible/better one. 
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 
prefer the appeal separately. Therefore, the appeal of the above named appellants may be 
filed separately/individually.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
@ Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 

and one for each respondent in each appeal may also be submitted.
V*

Dt.^ e> /2020 ■

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Masooc(ur-Rehman Wazir
Adv. High Court Bannu
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE- :i

TRIBUNAL PESHAWAR
!

F Service Appeal No. 2020.

Zarin Khan ■■.rAppellant}

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
' Pakhtunkhwa Civil Secretariat Peshawar and others.

Respondents / defendants

INDEX

S# Description of documents Annexed as Page(s} r

Grounds of Service appeal[ j 1.
/

Affidavit -2. 5"
Addresses of the parties3. £
Copy of Advertisement4. "A" 7
Copy of writ Petition5. B-'x"B"

Copy of Court Order■ 6.

— i-S
Copy of Appointment order7. "D"

Copy of the Judgment of PHC
Bannu Bench

8. '
2-7 "53

Copy of service appeals9. //p //
3 4^

Copy of registry receipts10. "G" 35“
11. Wakalatnama

I
Dated: Appellants

Zarin Khan

Through, t
f .

Masood Ur Rehman WaW 
Advocate, High Court, Banhi

V O333<^i:,orji,
J
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Before the hon'ble khyber pakhtunkhwa service
TRIBUNAL PESHAWAR

/2020.Service Appeal No.

Zarin Khan S/0 Gul Marjaii PST Teacher posted at GPS Hamesh Gull 

Kaki.
u

■■■ (Appellant!

Versus.

i1. Government of Khyber! Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/0 Sabo Khel 

Mandan Bannu posted at GPS Sabc Khel Mandan Bannu.
6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew Distri«|

Bannu posted at GPS Mandew Khas Bannu. I
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir 

District Bannu.

!• .

i

r

Respondents / defendantsV s\
\

' V

SERVICE APPEAL IT/S 4 OF KHYBER PAKHTUNKHWA SERVICE D

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY I

AND OTHER RACK BENEFITS W.E.F 30/05/2000 TO 29/07/201?

WHICH IS CRATED TO RESPONDENTS NO.5 TO 7 ALONGVt/llB 

ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED

THROUGH COURTS ORDER FROM 25% QUOTA A.I.O.U m 

QUOTA AND DENIED TO PETITIONERS WHICILJ 

DISCRIMINATORY AND VIOLATION OF ARTICLE

to -dayond niccl.

Meeistrar CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973.

. >•

ON ACCEPTANCE OF INSTANT SERVICE APPEAL ANDPRAYER:
GRANTING SENIORITY ARREAR OF PAY AND OTilER

RACK BENEFITS WHICH IS GRANTED TO RESPONDENTS 

NO S TO 7 ALONGWITH ABOVE HUNDRED OTHER PST
!
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i
TF.ACHER!^^ appointed FROM 25% QUOTA A.I.Q.H 

AND OTHER PST TEACHERS FROM 30/05/2000

APPOINTMENT ORDER WHO—ME

■'

I
■-v

1999

Till. THEIR
<;taNDTNO ^AMF FOOTINr, HENCE PETITIONERS

' •

MAY HE GRANTED SENIORITV ARREAR OF PAY ANDI ■

OTHER RACK BENEFIT.

j RE<;PF.r.TFUM.Y SHEWETHl

advertisement for1) That, respondent No.l to 4 issue
appointment of PTC teacher on dated 07/02/1999. 

• [Copy of advertisement as annexure "A^

t

■I'.
Ii

i

2) That, on response appellant submitted application for
test and interview andappointment appeared in 

denied appointment on the soul ground that he has got
PTC certificate from llama Iqbal Open Universityk V

j
t

Islamabad.
3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates
equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. [ Copy of writ petition is 

annexure as"B”)
4) That on dated 29/07/2017 Petitioners are appointed 

as PTC teachers on direction 3f Court from 25% denied

1 1!

are

i

;

candidate quota and upto High Court Judgment is
of Court order and

.Ii
j'

(Copies
appointment order are annexed as C & D)

5) That respondent No. 5 to 7 along with other hundred 

PTC teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs

maintained.
I!

•I;
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Govt of KPK Ri othor decirle by Peslinwar Iligli Court 
Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)
6) That petitioners made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 
decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeals & registry receipt are annexed as F,

; i

f

i
I ■

1
■ 1

V.
I

I

GROUNDS:
U

A) That, petitioners are not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that , 
once question of law is decide a competent forum then ' 
its benefits will be also extended to those Civil Servant 
who are not before the Court (2009 SCMR page 1).

B) That, respondents made disci'imination to giving back 

benefits seniority arrears to respondents No.5 to 7

J ,

f

I

: t
i .
1

I
V

•f

!
I

i

along with hundred others while refusing to appellants 

which is against norms of good administration.
C) That, when from

I

same merit list interview list giving 

back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of 

Islamic Republic of Pakistan 1973 andt iagainstI t

legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellants 

so coming in the ambit of term & condition of civil

1
,1

1
h.

.f -’ ■■
i:

! .

V

;servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.

i

I

1
» ■ ■I /
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. That, appellant is victim of the discriminatory treatment 

and it is the for most duty of the Court/Tribunal to save 

the citizen/employees from discriminatory treatment and 

decide the fundamental rights granted by the Constitution 

of Islamic Republic of Pakistan 1973 which is coming in 

the ambit of this Honourable Tribunal.

I

I

I
i

f.

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellants may granted 

seniority, arrear of pay and other back benefits from 

‘30/05/2000 till 29/07/2017 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

;• •
1.

I

. !

1

Dated: /d ^2_0 Appellant
*

I

Zarin Khan

IThrough,
{

I
Masood Ur Rehman Wa^i' 

Advocate, High Court, Banm
i I
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ' •

,/2020.fjprvice Appeal No. r

(AppellantslZarin Khan.i
i

J ■ Versus.
r

of Khyber Pakhtunkhwa through Secretary Educati()n KhyberGovernment
Pakhtunkhwa Civil Secretariat Peshawar and others.

I

» ...Respondents / defendantsI

Affidavit i

i

I

I

I Zarin Khan S/0 Gul Marjan PST Teacher posted at GPS Hamesh Gull Kaki, 
do hereby solemnly affirm and declare that the contents of the above 

noted, appeal are true correct and noting has been kept secret oi 
concealed from this Honourable Court.

i

I
Ik

*
i
V

Deponent 

Zarin Khan
t

V

\ she:til
0^:11
Di-.

{101 
: 111 ■i"

1

i
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

./2020.Service Appeal No.

1

I
Memo of addresses.

Zarin Khan S/0 Gul Marjan PST Teacher posted at GPS Hamesh Gull 
Kaki.

••■(Appellant).
I

Versus,
fr ■

I

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu posted at GPS Sabo Khel Mandan Bannu.
6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District 

Bannu posted at GPS Mandew Khas Bannu.
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki 

District Bannu.

I
I

r
'! ■

1

Respondents / defendants
iI

,1

AppellantDated: .1.

Zarin Khan 20-
Through,

J
I

.1

Masood Ur Rehnian W^zir 
Advocate, High Court, Bannu

1

I

k
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lUnr.MENT SHEET I

r

CASTN THE PESHAWAR HIGH COURT D.I KHAN BENCH

JUDGMENT
j

'
:!!■

I

N Date of hearing. 28 /04/2004t

I

i AppelVant/Petit! oner: i

Respondents:!
I

i '
*■'-**.

}

TARIQ PARVEZ KHAN, J: by this common judgment we 

intend to dispose of Writ Petition No.75/03, 120/03 and 

43/04 as all the petitioners in the three petitions are holder 

of Primary Teaching Certificate but from Allama Iqbal Open 

University.

i ■'

1. They all applied for their appointment in the Education 

Department but were denied the appointment on the basis 

of a policy then prevalent i.e. if there shall be available 

vacancies of PTC Teachers, the education Department shall 
advertise it. 25% shall be filled on District wise basis and 

75% on the basis of Union Council/batch wise. It was 

further subjected to those candidates who have 

qualified/obtained their Primary Teaching Certificate from 

Government Elementary Schools/Collage/Institutions shall 
get preference over candidates who have similar 

qualification i.e from Allama Iqbal Open University.

r •

I
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2. At some stage in our province difference of opinion arose 

between the two benches of equal jurisdiction, therefore, 
matter was placed before a full bench of this Court in Writ 

Petition No. 374/98 (Darber Elahi and others VS Director of 

Education Primary Schools NWFP Peshawar and others]. 
The Full Bench on 20/05/2000 held that certificate 

obtained from Government Institutions and the one 

obtained from Allama Iqbal Open University should be
.-taken not only equal but as par and if the then policy of the 

Govt, was allowed to continue was held to be 

discriminatory.
.1

3. The Government dissatisfied from the Full Bench Judgment 

of this Court filed petition before august Supreme Court of 

Pakistan as well as certain private individuals and the 

august Supreme Court upheld the decision of this Court vide 

judgment dated 28/05/2002 and in para 7 of its judgment 

observed as under:-
In most of the appeals, learned counsel stated at the Bar 

that the appellants/respondents were duly selected by 

the relevant selection committees of the government on 

merits but their appointments have been withheld on 

account of order of status quo passed by this Court while 

granting leave to appeal on 17/08/2000. Since these 

appeals are being finally disposed of such selectees 

subject to academic qualifications shall be immediately 

appointed to their respective posts as, prima facie: there 

is no other embargo in their way. We are informed at the 

Bar that a large number of vacancies of PTC Teachers, 
exist at the moment. Such of the appellants who 

non-suited in C.A No. 1910 of 2000 shall bo 

sympathetically considered for appointment in the first 

instance and, if they are otherwise qualified and suitable

t

were
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for the job, they must be given preference over new 

entrants. In case some of the effected 

appellants/respondents are over-age by passage of time, 
Provincial Government shall consider their case with 

utmost compassion and fairness by relaxing upper age 

limit. Needless to urge that technicalities should not 

thwart the course of justice, as legal procedures are 

essentially meant to regulate the proceedings and to 

advance the cause of justice rather than to frustrate the 

ends of justice.
4. We have heard learned Counsel for the petitioners and 

learned Deputy Advocate General who is appearing 

alongwith Mr. Farid Nawaz DEO Bannu.

The latter informs that notwithstanding judgment of Full 
Bench of this Court and the august Supreme Court of 

Pakistan But Now policy for appointment to the post of PTC 

Teachers has been changed by the Provincial Government
and batch wise appointment/consideration has been

/
omitted, thus the petitioners if at all would like to be 

appointed as PTC Teachers shall compete on open merit.

t
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5. We doubt that the contentions raised by learned counsel for 

the respondents, when seen on the touchstone, of justice 

and when applied to the case of the petitioners, would be 

tenable.

!

Present policy apart, the petitioners who were similarly 

placed as were the petitioners before Full Bench of this 

Court and the parties before august Supreme Court of 

Pakistan could not be discriminated nor denied any 

advantage merely on the ground that they did not 

approached the High Court or the Supreme Court at that

t
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u/ ir
stage when other petitioners were knocking the door of 

the courts for seeking redress.

I

6. The purpose of our reproducing para 7 of the judgment of 

the august Supreme Court is to get support that where the 

petitioners were discriminated against candidates holding 

certificate from Government Elementary Institutions and 

when such discrimination was set aside by the High Court 
and by the august Supreme Court, their non-consideration 

in the first instance on the basis of the then prevalent policy 

not legal and if is was not legal they shall be having a 

legal right to ask for their appointment.
was

7. Whether in the given scenario have got an outright right of 

appointment? We doubt it cannot be answered in 

affirmative. However, respondents are directed that the 

petitioners if apply against the vacancies of PTC Teachers 

they shall be given their own merit position as against new 

entrants keeping in view the fact that at the time they first 

appeared they were to be considered on batch wise basis 

with other candidates of the same batch.

Now as the policy of appointment on batch wise basis 

has been done away with we, therefore, while allowing 

these writ petitions direct the respondents that since 

refusal meter out to the pqdtioners has been tested by 

the august Supreme Court and Full Bench of this court 

whereby they have been- held to be at par with 

candidates holding certificates from Government 

institutions, respondents-Government shall henceforth 

adopt the procedure that whenever the vacancies of PTC 

Teachers occurred they shall be accordingly notified. The
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petitioners or any other candidates similar to the case of 

the petitioners shall be allocated 25% seats of the 

available vacancies 75% vacancies shall go to the new 

entrant. This 25% is for those who were denied because 

of holding certificate from Allama Iqbal Open University 

and such 25% would be filled amongst them but on the 

basis of their own merit separately prepared.

1

'!
1

!

•5

f
I . \

1

8. By the time that all the candidates like petitioners and 

similarly placed persons are adjusted but on merit, thoe 

found fit on merit if because of earlier denial to their 

appointment by the Government, the government shall 
relax age as permissible under the law. With these 

recommendations we allow these three writ petitions but 

with no order as to costs.
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formulated that 25% recruitment was to I

be I'eeruited Iromsuch effectees while 75% were to

number of such effectees wereAnew' entrants.

\erdiels and decrees andrecruited following the-abo\e

of other courts. Allegedly the presentjudgments 

plaintiffs also applied for reeruilmeni

however. the>- also w-ere

. 1

in ihe year 1999; 

dropped solely on the ground 

Allama Iqbal Open 

said to have applied

■i ;

AT:

cc^fromof their qualification 

University Islamabad. Plaintills

i r
are

Ivertisedwhenever vacancies were atfrom lime to time!

anddiseriminaietl againsthowever lhe\' were
■ ;

1
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Civil Suit ^
V.s- 'Praviiu'inl Govcnuucnt etc/

V- ~
. r-■>:■

Miniitnz Khan etc

merit list were appointed and
candidates lower on

■ ■

Xnot recruited.plainiilTs were 

PlaintilTs' have now 

injunction to be t 

be recruited on the vacant posts ol PS 1 un

prayed for declaration cum

Icclarcd eirectces of Pm as well as to

ihe basis of

I I

1 V
1r ! t

1

25% quota reserved for such elleclecs.

summoned, who contested the suit by 

Parties recorded their

\
I

Delendants were 

filinu their written statements

, hoNvever. at the last stage issiies were not .

3,
t

evidence

have boon iVamccl. honco. the following issues
found to

iVained at the hist stage.

1. Whether plainiills ha\’e

2. Whether the suit is time

3. Whether plaintiils hav e

were
y of action? OPPa cause

-barred? OPD
r

Ic-cus standi'.^ OPP 

ihe .Allama Iqbal Open

1.

. 4. Whether plaintiffs are

University's effected candidates of lbdd‘.' OPPI

(
5. Whether defendants omitted to mention the

-effectces ol' 1 - hi
\

names ol the plaintiils iis
I

I for thetheir list prepared during the inquiry

number ol such ellectces.^

i' 1
I »

of actual. 1 purpose 

OPP

6.. Whether defendants recruited candidates left out 

from the ibid list and plaintilTs were deliberately 

dropped and discriminated against'.^ OPP 

7. Whether defendants recruited candidates lower 

• in merits from the plaintiils. il .so. its ellect.

1

:i ;i

•i

<^'‘7 ; .

...4 I

\

OPP

/



■i Civil Suit No:2(n/l
Minntaz Khan etc Vk Provi)icinl Governmcnl etc

• \

'<? ■ ^ N>4-I

‘5rN»i \ 8, W'hcthor ihc .siiil is b;icl for ihc nun-joiiHlcr ;iikI 

mis-joiiulci' ol'parties'?

! 9. 'Whclher plaintilTs arc cniillccl to the decree as 

prayed for? OPP 

10. Relief

II \
\!
\
\

I
\I

\Counsel for the ptmies relied on the evidence already

heard and record 

'which issue-wise Ihidinus are

4.

recorded, l^ro and contra arguments 

perii.sed. On the basis of w. 

as under:

ISSUE NO.2
• declaratiun-eum-injunelion on

Plaintiffs ha\'e sued I'oi I

; effectees of 1999. being PSTthe ground that they are

Allama Iqbal Open University Islamabad, who
from

and equal with candidates havingwere declared at par

Government Elementaryfromsimilar qualitication 

Colleges. 23% quota was reser\ 

number ol' candidates were

V .

ed for such effectees. A 

recruited on the basis ol
: Ii
1

I
J

gust High Court Full Bench Judgment and judgmentsau
I 'fhe recruitments wereand decrees of other courts.1 I
1

made intermittently. They applied from time to time.

not recruited. In the beginning there
5 .

however, they were

policy that 23% PST teachers were appointed on ' J'

was a

recruited on uniem councildistrict basis and 73'!'o were 

basis. Plaintiffs have the ease 

the merit list were recruited on 

.31.12.2010 and plaintilTs 

staled that cause of action accrued to them one week

that effectees lower on

.30,12.2010 ;md

leprived. They havewere

I

T
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% - \Minntaz
r .1 5 ■:, •

I1

(in vacanirefused 10 recruit ihoni 

insliuiied on d

1before the defendants 

I'he suit \Nas

\C"
\ ■ 7 ■’i.2()l-l. I’laintil'ls

posts
Uesecl 0.« defoulan.. appo-.cd Candida,cs from

deprived 

In effect 

orders generally.

4

have a
•^1

niuenlly and plaintiffs were
2005 to -die

i,„piK- or d.ci.- applica.ioas "V;i,k1 cnlilleinenl

1the saidchallengedthey have
11 such orders. Attorney

p\V-2 and in

IPcpartiucnl. 

000. 2012

PlaintilTs led aggrieved I'rom a

■s recorded his suaenicat as'*' for the plaintiffs
ihe Uducalion

he admitted thatcross
of PS f m 2005.. 2

made recruitmentsBannu
1 ■

they appliedand 2016 and that

asked

t
. Record Keeper 

sobolined by plaialill's , ■

dismissed the

about P\V-1
posts. Ho Nvas 

through him appheaiion forms

. hein court, luwveveinot produced mwere
„i„.itTs did nor apply for .hose posts

pi'odueed.
■ 1

that psuggestion

that IS

Defendants

Khan

is that plaint!ft^ 

only on this g 

has not spoken 

or that the plaintiffs 

to time

were not■ I formsis why application
band, esannned. Wa.ilrirdiah

on the
of his evidence. ihe crux,ADEO.U\V-l.ho-.vcver

not ihe elTeclees olI
arc

round that ihe>' ^^■ere

„ si„ae word lira, the sod 

's have not api

I

Mled for reeruiiments

p\V-2 that heThus, the suggestion to 

different'years 

produced has

"la

^ ■ hzfrom time 

did not apply
4“or that the application " -Cl cm

sonnd Ibondarioo. hr 

in rebuttal the plaintiffs’ 

cause

1 I noI forms \\ere not

of evidence

ncccpled Thus, recurring

( the absence ,0 r ■; I
. r

11
version has to be ;I1

U

!
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Miiuitaz Khnii etc Vs Pnn'iitcinl Government^5 \

■h1{\ 6 .
/■ 1- \■

\
? •

t
when the)1 .etion neeruch to plainiilTs Von. liiue to time

ihcir cnliltcnicnl. UnderA
not appointed as perwere

Article 14 of llie Limitation Act the limitation will start

of the orders passed

his olTicial capacity. Plaintills

\

running when they came to know 

by defendant No,2 in 

have challenged consecutive orders passed within the ■

orders were also 

iVesh

!• i

01 y. Subsequentperiorl Irom 2t)()s to _ 

made during the; pendency 

wrong order gave 

hence, the suit is within the pei
..Urtme-harred.-ihe issue is decided in the negattve.

1
of the suit. .Kvery

<
plaintiffs.fresh cause of action to

•U'kI of limitation and isi 1
I

■ 1

\
1 issiJP NOA

that they have passed I’Sl

lafiversity Islamabad

! Plaintiffs ha\e the caseI

training from .Mlama Iqbal Open

i„ ,096. i.-or tlte llrst time they competed on the vacant

OtherIpqq l.ikc many
of PST in the yearposts

candidates they were not
the groundlot recruited solely on

Allama Iqbal Open ■ 

resolved by

qualified fromthat they werey

University Islamabad. This issue was

and body the certificates were

Defendants in rebuttal have taken the .

declared
higher courts 

equal and at par. 

plea that plaintiffs are not 

defendants

candidates who were otherwise qualified to 

and when fmally- all the clicclecs 

plaintiffs did not show themselves 

US such they cannot

the effeetces of fH’ '"ti1, ' /';SDi
!■ " those■weresubmitted that eflcctecs• ■ I

C ,1 >0231' ■ U’
be recruited' 

asked to appN' 

as such cllectees and \ 

be treated as cffectees. Initially the .

S
-i

! I
I 1 were:i

/1 1: I

.1;I 1
; I

1<1 Ii :



)
i
1

V

Civil Suit No:20Vl
.Muwtoz KIuui <■/<• \',s- Proviuriul Coven,mrnl etc

\

7, ,
t

\
\ I

recruitment policy.uovcrnmonl Ibllowcd the batch-wire 

done awa\

\

■ \siih and new atui old It

however, it Nvas

be recruited on open merit, A.s per

rcser\cd

entrants were to■1

' i i
u 1 ■ courts 2s'’'i) tiuota '''■asjudgments ol the highet

Peshawar High 1

for the elTeclees of 1999.;i-he august

dated 2S.4.2()()4 is relevant for the

!

Court judgment 

dispute involved in this case, as 

arose in the said ease.

! I
similar nature dispute

(if the saidRelevant para* '

Uiced for ready reference;judgment is reproc
I

iiiiv:' ollvr.I ^ -The peliliancry orI
{.'

I
ihc cosc oj //'Ur

,;in<li(hilcs siiniliir lo

sIhiII In' allocaU'il 25% sealspelilioin'rs 

of iln'

i
tlvucaiicics.

5
ciid'iiiU.s.,,„ancic.^ shall go to the anv 

This 25'% is foi' those u7m \eei(

of hohlhiy,

Iqhal ‘ din'V

ls,amalHulandsmh25%«-oMI,eJ!IM

basis of their

> denied ;
»

♦

certifieate from! heeaiisefI

University
AI lama

II

{: 1
I

them hut on meamonysi 

own merit separately pi'.'pared.

all the candidates like ■

,nd similarly plaeed per.ams

djnsied hnt on merit, those JoimdJil 

merit if because of earlier denial to

I
I

. I I i

‘

i >! s.' By the limeI.i'
i. ( ^rssjEot petitioners i1 t !

I I t 5 CCT sm
LomSr'quurtlBSijj

arc a; I; i

MI :f i on' !tI :

llKir appohwmnl!< hy ihy Goyummym.

.kIhiII n-lux iipi’

'i /
1

the Government
t

permissible under the law.
i

I
.1

I
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ir CiX'il i^iiit i\'o:20'l/i

Miiiiitiiz Khiiii clc V'.s’ Prux'iiu'iiil Cuvcntiiinil clr
\
)
\ ■; S

PW-1 has producal list of iha cri'.vwvs ol' as

orders ol'l',XI’\\'-l/l. Ho also produood appuinlmcnls

nXP\V-l/!2. 'Hio inloiA’icw lisl ol such

\
' I such ciTcctccs as \

l-:XPW-!/3. P\V-2 is Ihc allorncy of.

2004-2005 25% 

the effectees ol 1999.

I ■icandidates is

plaintiffs, who has stated that since

recruitment is made from 

Plaintiff .No. 1 in the inlcr\io\\ secured 39.60 marks

i:

I

r I

i while pbinlilTNo.2 secured ?7.59, howcccr. candida.es 

al serial No.42 to 46 ol' die mcril list: obltiincd mt.rks

ranginc, I'ron, 26,61 to ,'..S,5I ohich is lessor score hot,.

ial No.36 to 40

from plaintiff No. 1. QW-l m

"list EXPW-2/3 candidates at

I

the plaintiffs, while candidates at sen
r cross/ !

have lessor score

has admitted that as pei 

serial No.l to 3 of the .se.ssion of 1996 were giN'cn

; i aiul wereand (37.24)(37.60). (37.56).

IK' Kakki. ho\'r\er. the lisl ol ellectees

while plainlills

i ! scoring
I , !

I appihnied int

ihcir names.eontaindoes not

admittedly secured aO.frO and 2.7,6t) aco,-es
1 and also

not appointed. 1 hus.I belong to UC Kakki. but they were 

keeping, in view the .judgment of the august Peshawar!

i;High Court dated28.4.2004, and the evidence on record

the elTcctecs of l‘)‘)9. Ihc nest
!

\ ■ indeedplaintiffs are

question is about their merit and the above evidence

clearly establishes the laci 

merit from the plaintiffs in the same IK' were recruited

}

a-that candidates lower in

ttc ccr?i 0
Agoi ;;;yfind mention in the list 

Plaintiffs arc suffering

though their names do not 

prepared about such elleetees

e\'en

3



Cn>il Suit No:2i)l/l
■Muiiitnz Khan etc Ks- Provincial Covcrhnicnt etc

I

\
\

because their \names '''Cre not menliuned in the - 

elleetees' list while the position is that candidates at' 

seritil No, I to were oriuiiiall> not nieniioned in the list

.11 »

!
}

thr

tiinl were e\en lower in merit from the pl.ainlins bin 

were reertiiled. This shows the mail lie (1

derendanis that lhos< ‘ hasiii)' hiph '.eore:. were ipiiored 

and dropped while ihose of lower seorme. were
i

I

recruited. This act of ihe delendtinls eannoi he
•^1

immunized from the scrutinv of the court and is bound

to be declared illegal and dishone.st ' appointments.

Plaintiffs are certainly the effeciees of 1999 and theI

issue is decided in the afllrmative.t i
i

IISSi 'E XO.SII
II

( •
As held under issue No,4 that plainlilTs as elTeclees ofI

I t» 1999 wvre deliberately and without any Jusiilicalion not 

mentioned in the list of elTectees. however. CiP for 

defendants took the plea that those subsequently 

recruited from the effcctees ol' 1999 having lower score

dilVcrcnl btileh of 1995 and

I

t

I !

I

than the plaintiffs had ti 

plainiifl's belong to the batch of 1996. l-'irstly. this

.objection has not been raised in the written statement 

and the rule is that one can deviate Irom the stanee 

taken in the pleading and secondly the elTeclees of ITT) /, /T
t

: acluallv all tho.se who qualified PTC from Allama 

Iqbal Open University Islamabad and under the policy

with those who

are 1 /

<': *. • fi

then in \'0gue were not treated at pat- 

had qualified from Government Elementary Colleges i

i' j

t
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Civil Suit No:201/1
■ Muiutaz Klinii etc Vs ProviucinJ Covcniiucut etc

i. 2-
\% 10- N

\\
t , '

•h.

«
The ;\dniiuci.l posilion is iluil iho list pivpaivd b\

defendants of sneh effeelees is not eshaiisliee and es eii 

left over candidates were recruited except the plaintills.

The Peshawar l liuh Court judgment referred to tinder ;■

for the kind of

learned GP and it has

other canditlales similar to

to he

of the available -vacancies and it

I

V

•'' [ I

I\ I
.1<

issue No.4 alxwe leaves no room
! 1
1

made byinterpretation 

edtegorically held that any

i

►
* ’

i

in that case werethe case of the pelilioneisI1
I

1 J allocated 25% seats

heki thm 11.0 .i..io ..II Iho c..ndiol...os like

I similarly pbood persons ...-o rfiusiod I...I

If

was further
1

I I petitioners anc»
1:ii those round f.l on merit if because of earlierI

1 1r
I on merit*■

II : M
h\' the goNcrnmenl. the ;

I, <1! denial to their appointments itI

I I under the1 :I as permissible

lablished that not only

I 1 uovernment shall relax age\ t
tI

law". Plaintiffs have clearly es\

Iho list of the effeciees but
they were dropped from 

subsequent conduei
of the dofcndanl No,2 shows thatr

in merits from the plamtills 

that they were not

were
candidates lower in . 

recruited despite the fact 

otemionod in the list. Pk.inlifls have a

J
originall>'

i

I
far bcucr case

V.

reason theirsaid candidates but without any

held that plaintiffs
than the

were
infringed. U is 

of 199P but their names were

right was
deliberately. i

effeeleesI

is decided in1 the list, hence, the issue isomitted trom!
1 1
1

affirm alive.
: I

4\ 1

1

i \

f C'iJi' 2.020
I

1

I

tr.-
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Miintfnz KhiVi etc Vs Proi’incinl Govcrnuicnl etc ^

1

1

\ .
11 . V

I
I ■i IV •\ . 4

ISSUE NO. 6 'K

lhai (Joroiulains rccmiicd e\'cn ihoscAs held above 

candidates who were not in the original list of the 

cflectees and were also lower in the merit list bat still

VV, •:-T,

•: %! vlI 1<:[

left oul andappointed and plainiiHs

iiscriminaled. li is the inviolable right of : 

be dealt with, in aeeordanee with the

werethey were
I\ thus they were c

! every eiti7.en to

should het discriniinatui'N' treatnieiU 

placed in 

The issue is decided in alTirmative.

I
law and that no* I i

the similar
meted out to personsI I

circumstances

NOJ
Keeping in view the findings given under issues No.4 to

6. the issue is decided in the anirmative.
■;

I

I.SSUE NOA
die elTeetees oldial they arePlaintilTs have the ease

ated the naines of the candidates 

appointed. 1 hose 

been impleaded in the

1999 and P\V-2 enumer 

who secured lessor score but were 

■' candidates, however, have not

suit. Plaintiffs have actually challenged the illegal

l

i...

No.2. ■said candidates made by delendant

in their presence before the court

orders of theI •

I

The illegal order even

in likelv to be .could not iKwe been justified but any person

rct-iuired to» ha\e beenclTeeted by the decree vs as ATTSSTEO 

It 5

\ •
impleaded. PlaintilB. in essence, do not want to disturb

that in future

(
i

: i

the already recruited persons and pra\’ 

ihev should be recruited oi; vacant posts. Under 0.1. 

R.9 CPC the court can U'-ljudicatc the contioveisy

■ Gopyin:) T'buicy
Goud-bw -Sannu ’I



Civil Suit NoilOl/l
MmutnzKhan etc Vs Provincial Government ete

•i-:

• •'I

the court. Hence, ihc issue isbetween the parties before 

decided accordingly.
V\ I-

r<;<:ilFS NO. I
of action and arc entitled 

of Iddd and to be 

Both the issues are

Plaintiffs have. thus, a cause

be declared effecteesI
t ■ to the decree to 

recruiicd on fresh vacant posts.
;4?

5
i'i .o I

decided accordingly.

imJML fI

have proved that they are the cllectccs ol

. But

l-ic disturbed and 

fresh

Plaintiffs
• '■

.discriminated against
-1999 and that they were

,-oerviited eaniuUalreadythose
onentitled for recruitment

shall beplaintills 

vacant posts
others. '1 he 

the date ol the

and age relasaiion as given to

considered frotnshall be

u is decreed in the above terms
fresh vacancN

. Parties to
The suitdecree.

mned to record room.File be consigI bear the costs.

announced
28-3-2017

I

iisViN' SULTAN 
Civil .ludge-V-rBanmi1

i

rmriFiCAlIi •
consists of 12 (TWELVE)

signed and corrected
Cenified that this judgment

of which was. Each page'pages
whereN'er found necessar>'.

■TBannu

;
SULTAN HL 
Civil .hidgc^-V Any mm!I —c Roglsttrffvior.

2-pan 
S-iinn off cs- f\'h OCf lX
4-r:rL t

rA • '5-TV:' ■
■

G-Lo .
7-G:d , 
G-Ut":;
0- Total V V
djp-SiQo.--... ■■

-I*!'... . • .
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rii
. \ J .I > ,'f i :■’I ihc clTcclecs ofPlainiilTs hnvc proved lhai they oio 

IPPP and dial ihoy were 

rceriiiied

diiieriiniiialed against. I3ut/

be dislui'bed niul
those already : . I-

recruiimonl on IreshplaintilTs shall he entitled lor

to others. Therela.xalion as given 

considered Irom the dtilo ol llie

vacant posts and age 

fresh vacancy shall be 

decree. The suit is decreed in the above terms. Parlies to 

File be consigned to record room.

!I
. i-;/ ■f
J

■ ■ .^r1
! 'S.

bear the costs.
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hrcf^iri* Oh' 'rniL disi'hiCi' I'limCA 'noN (>L:lI:JllJtlli.(LL±l ‘•)J^.:-\iy.^'JJ.

.......... ;» compliwu-. II,e of tl,i„: <fll in'“Z ■'
iJtiij- 2UI3-^lin ml AMillomil «<«<(•■/ Jo,Ik,■■■II Ikouiu ikii.ooii ,l„l,;l: 11 
Wotlion lioKoJIos proco.,., „ill, CJ-XI llo„„o IssoocI NHWA oj //«■ .oolorkgocl ll,f-

|st“£;i;s ;r:—irs-r =f
Mljhlow."

A' I.*" '9I• >

1
I

.yijt>

>VrRemarksBPSPlace ofposlin^
GPS A:gluijiir Ktikki 
Banmi

U/ColincilFather Namesm. Nome_____
Mumioz Khan

Against
V/P

.12■ Kakki-IMuqsood Jahan »«ii:1 12CrSShcibtiz Kakki Not
Banriu. Kakki-JGill Meijaii\Zoreen Khan NI

®7: Mi/Their .lemco Jill M lAmmlioc;,!) Ad

:'S>-S rateunoj’tapr^cni ,,, pooHy ,k-c-i,li;l c,lk-r l/K '

o!"
'A the next Higher court. mnnth 'v notice from either side, in case

nhooUio!,, 1,1.1

that the candidate cancelled,
failinif u-hich. at any time, in ca.se

; ■■' ; •: ,, ,vc'a'r/;ni^ /i'o/» ///^' miuired aye i

I, .............. .
“)i ■,

illid- ''«•
■ , „„ „„ /,„,/,v ,,/■/»!' riste

«Sr:=-='’=^-........
' li;, > 1/ 2. ' *A'w TA.m etc is allowed.

!i ;
|!AV ■ift"

h ■ iirierm ofSection-ki

-f

I e'

<i

''g?A
his performance is found 

he will he proceeded
5 •1

I
H ‘
.7 • uhove .Lsycars, ' V!

/„. should ohiain proper aye
I lill die completion oJ

liiiniu'iil order 
order

\ ti3.S years.
• lull he releasei

'r I
■i;

5 . aiher mistake in die said opRi
•i^hl of amendment in the afipniniment

and ihcir inter.senioriiyiddl

I .
■V I •

kI

I

. (I

IS«
). I IFi. i.A )e I

I-•» j, IKi!' Ive the charye of the po.si UY'I( F
. . I

/i

District Educalioit Officer 
(.ylalej Baniiu/

2017.Dated Baiiiiu the —
r lui

'. Copy For information pc.shawar.
; y. Dh'ector Elementary NSeeondaiyl.du.Kldi

Civil Jodye No. A7 Di.strici . uuiy not he drawn

/.■: 4. ASDEOlQ concerned.
District Account ofjicer. Bannu.
Candidate concerned.

1

W: ( I

■■,v. until El unle.s.s his*!IPF
i'Ec":

&p
r. . >c. •:

r-)A\ P\ P x\l
\ District Education Off^'^^f 
V' (Male) Baniiih.........................

, 5-V. .
’ ■F- F.,s • i-. !»Mm

■%? H1 ■
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BEFORE THE PESHAWAR HIGH COURT BANNU BEI^CFkBA

Writ Petition No. 2^2.-<^/2014
totTu ^

/l) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mandan

Bannu.

Khan Son of Bahadur Sher Khan Resident of Mandeve, District. 2) Raqiaz 

Bannu.

• Atauliah Khan Son of Wall Ayaz Khan Resident of Momeer 

Bannu.

■i:

Kakki, District
.3)

I' .

Nawaz'Khan Resident of Sikander Bharat,4) Farid Ullah Khan Son of Mir 

District Bannu.

5) Muhammad Tariq Son 

District Bannu.

Irfan Ul Haq Son of Abdul Khalim 

Oaud Shah, District Bannu.

Muhammad Imtiaz 

Sharif Nar Jaffar, District Bannu.

Inam Khan Son of Maeen Ullah 

Bannu-.

• 9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki

Sher Andaz Khan Son of Muhammad Ali Khan

]

of Mir Saudad Khan Resident of Hakim Bharat,

Resident of Kotka molvi Fazal GhaniU)

Khan Son of Muhammad Ghulam Khan Resident of Nar< ' ‘

7)
■ ' . 1.

Khan Resident of Nekam Kakki, District t ■
I8) i f

1, District Bannu. 

Resident of Shah Baz Kakki,
I !

10)
Bannu.

Khas District Bannu.Farooq Khan Son of Mir Wali Khan Resident of Kakki

Khan Son Balqiaz Khan Resident of Bharat District Bannu. ,.

of Muhammad Oaraz Khan Resident of Nekam Kakki|' ,

'I. 11)

12) Hakim Nawaz

13) Umer Ayaz Khan Son 

District Bannu.

14) Gulap Khan Son of Sakhi Sarwat

Nawab Khan Son of Mir Zalim Khan 

Bannu.

■j'

( Vs-_1 Resident of Mandeve District Bannu.

Resident of Nekam Kakki Districtj ViWdTodav
15)

Rasident oK^^ekam Kakki

TESTEp ^
Ullah Khan Son of Arnan Ullah Khan ' /INaimat 

District Bannu.
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17) AKhter Ali Shah Son of Bahadcr Ali Shah Resident of Machan Khel Khojari 

District Bannu.

T

.'1^

. (Petitioners)All are Primary School Teachers.
ri

\
VERSUS s

Secretary to Government of K.P, Elementary & Secondary Education 

Department Civil Secretariat, Peshawar.

Government of K.P, Finance Department, Civil Secretariat,

1)

i2) Secretary to 

Peshawar.

3) Director Elementary & Secondary EducationJ<.P..K, Peshawar.

t

1

si
4) District Education Officer (Male) Bannu.

District Account Officer Bannu. ......

i!
....... (Respondents)

u5)
U'.

If

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OFISLAMK

republic OF PAKISTAN, 1973.
P.

I
.1

WRIT petitioner; THIS

may very graciously be directed the

books of the 

granted arrears /

acceptance of instant IONPRAYER:t

ahonourable COURT 

respondents to verify 

petitioners since 2000 AND MAY ALSO

%the service
1

\\
SALARIES since 30/05/2000 TILL 2003. . 1

' VJ
1)5

i
sufficient for the purpose of '

; Addresies of the parties gNen above areNote:

R'espectfully Sheweth;

Service.
r-..

9:
V

07/02/1999 the respondent No.in hand are that onBrief facts of the case 

3 advertised PST post:
1)

^’ Spy
ATTESTED

K.V.A.MiNKR
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JUDGMENT SHEET '
IN THE PESHAWAR HIGH COURT, *!M --

BANNU BENCH.

\

'i

{Judicial Department)
\

W P No. 242-B of 201A

Farnoa Khan etc Vs Government ofKhvJ)^

Pakhtunkhwa etc

JUDGMENT

oAmnme ^

Appp.nflnt.-Petitioner/^/>^«fl^._J:Li<tf^da--^a33a^^?^^ 

Respondent fiSktjtld.

Date of hearingl

♦

I'arooq Khan and 16 others 

seek constitutional jurisdiction of this Court praying

HAWER AJJ KHAN

petitioners
\

that:

“On acceptance of instant Writ 

petition, this honourable court 

may very graciously be directed 

the respondents to verify the

service books of petitioners 

2000 and may alsosince
granted arrears/salaries since 

30/05/2000 till 2003’’
F'ffSTEOt

r......

(S
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Brief facts giving rise to the instant Writ petition arc 

that initially some posts of Primary School teachers (PST)

07/02/1999 in the Daily News paper by the District

2.

were

advertised on

Education Officer (M), Bannu (respondent No.4), to which the 

had also applied being eligible and qualified for thepetitioners

said posts of PST having certificates of Primary School teachers 

Iqbal Open University Islamabad; that afterfrom A llama

qualifying the test and interview, merit list was prepared and 

those who were having Primary teaching certificates (PTC) from

Elementary Colleges wei'e appointed while the petitioners were 

considered by the respondents at par with P.T.C teachers, 

having certificates from Government Elementary Colleges; that, 

the petitioners approached the Peshawar High Court D.I.Khan 

such like discrimination vide Writ petition

not

. Bench against 

No.79/1999 which was allowed on 30/05/2000 by treating the

orders of thosepetitioners at pat with others while appointment 

who were, appointed in pursuance

•r
V • ■

of advertisement dated

07/02/1999, having, certificates of P.S.T from Government

also declared illegal, void ab-initioElementary Colleges, were 

and having no sanctity in the eyes of law; that the said decision

challenged byof Peshawar High court, D.I.Khan Bench was 

said appointed candidates before the august Supreme court of

C.ANo.1904 of 2000, CANo.1906 of 2000 and C.APakistan in

No. 1907 of 2000 which were decided in their favour on

28/05/2002 and in compliance of that order, appointment orders

- ^
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of the petitioners were issued. Relevant portion of said order 

dated 01/07/2002, issued-by Executive District Officer, Literacy 

and Education, Bannu is reproduced herein below;-

''His anear/appointment will be considered with 

effect from 30.05.2000 as per the decision/judgment 

of the Hon'ble Peshawar High Court, DIKltan 

Bench (announced on 30/05/2000), but their pay 

will be drawn with effect from taking over charge,

\

i.e 0U09/200".

petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 ';J,.

The4)

and they may also be granted arrcars/salaries since 30/05/2000 ''V- ' 

till 2003” but invain, hence the instant Writ petition.

The comments were invited from the concerned3. i
1

respondents, which were submitted accordingly, wherein prayer 

for dismissal of instant Writ petition has been made.

We have heard valuable arguments of the learned4.

counsel for the parties and gone through the I'ecord appended

with the petition.
rLearned counsel for petitioner argued, that5. !

• >
Irespondents refused to verify the service books of petitioners 

since 2000 and to grant arrear.s/.salarics since 30/05/2000 till 

^ 2003” with malafidc and without any justification. He relied on I
i

T
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judgment delivered by this court in WP No.62 of 2008 on

10/05/2011.
!

From perusal of the record, it appears that the 

appointment orders of the petitioners were 

judgment of the Peshawar High court and in this respect, 

petitioners have faced the ordeal of lengthy litigation upto the 

august Supreme Court of Pakistan and after their appointment 

• orders, their service books were issued and entries were also 

made therein. Admittedly grievances of petitioners stand 

redressed except verification of service books of petitioneis, 

while in similar circumstances' Abbot Abad Bench of this Court 

has allowed the following Writ petitions whereby the petitioners ••

held entitled for their arrears^ack

6.

outcome of the

1

s:
1

t
Hi

■"•••It-
• )
' i

k

.\

of those petitions were 

benefits. The act of the respondents was also declared against the

constitution:-
I .

“HKP NO.543-A/20J2, titled Babar lllolti &
of Khyher

-r'
■Ik

Governmentothers VS 

Pakhtunkhwa etc decided on 29/03/2011 as
s .

i1

>
j-
i

well as Writ petition No. 62/2008 of 2008, 

titled Muhammad Saeed & others Vs 

Government of Khyher Pakhtunkhwa, etc, 

decided on 10/05/201V'

fr)
1

I

: 1J

I

Thus it is very much clear that it is incumbent upon 

the respondents to consider and to verify their respective service 

from the date of their appeintment and similarly their

r
7. I >'

r•. .\

f.

•V1-

' ,L
•/'

■t:
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salaries need to be fixed right from their dates of appointment 

and are also entitled for their arrears and salaries.

pled with the judgments, ofIn light of the above, cou 

well as august Supreme Court of Pakistan, this writ
8.

this court as

is- allowed and respondents are 

books of petitioners in accordance with law.

directed to, verify the service
1

*
Sdl Mr. Justice Muhanimad Ghazanfar Khan,J 

Sdl Mr Justice Haider AH Khan, J
Announced.
Dt.04/04/2016

1

i

A

/

1.

•?

•v

A7.mai Awan”
I

!■

;■

i.k.
1

•»*
C-

/
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BLCI'ORE TlHi: PESHAWAR llTCll COURT^
arrottabad bench

/2Q12W. P No.

Babar Ellahi, PTC, GPS Noor Pur, District Haripur.
Arif Mehmood PTC, GPS, Chitti Dhaki District Hanpur. 

i Tahir Meliboob PTC, GPS, Khanpur District Hanpur.
; Abdul District Hanpur.

1.
2.
3.
4.

/■ - ...PETITIONER S

m
>'

S / 1

<l ' -jx
z \%hyber ‘ Paklituht^i^w^ /

District Coordinam 
Fxecutive District Officer, Hieinentair 
Deputy District Officer. Elementary Education

Elementary &tlirougli Secretaiy
Govt, o1.

2. v
& Secondary Education Haripur.

, Haripur.

i^aripur.
3.
4,
5.

....RESPONDENIS

199 OF THFUNDER ARTICLE ^

ISLAMIC REPUBLIC
y/iMT PETITION

OF
CONSTITUTION OF 

PAKISTAN 1973.

:::z: =:===== )

Respectfully Sheweth; -

the present writ petition are as
The brief facts leadmg to 

under;
^Qn:d Regisv::u

Higli Conn , 
Bcnnh

No.filed writ petitionfhat prior here to petitioners 

205/2011, Ibi declaration 

service and fixation in their service

1.2^A of I lienlliat verification

ice books may kindly

' 2000 instead ofconsidered from the yearbe
rue Copy 

Ci' C~‘ ■ \3
I^Qurt

n I

/ I
Abhoti'J-uia-^^enai

/
L i>..■

i
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28/04/2003. Attested copy of writ petition alongwiili 

all the relevant aniiexures are annexed as Annexure

“A”to“G”. !

•• • i

29/03/2011, Honourable Court directed the 

respondents to verify their service books according to 

law. Attested copy of order dated 29/03/2012 in writ 

petitioner No. 205/2011 is attached as Annexure “H”.

That on2.

15/05/2012, respondent No. 4, issued order 

vide Endst No. 5427-35 and ordered that the service of 

the petitioner may be treated Iforn 10/04/2000. Copy 

of' order/ letter dated 15/05/2012 is annexed as

3. That on

Annexure “1”.

Tliat in the letter/ order dated 15/05/2012, it was 

mentioned in note two that there service should be 

fixed from 10/04/2000 instead of 28/04/2003 on 

presumptive basis and in Para No. 1 of note it was 

mentioned they are not entitled for arrears prior to be 

28/04/2003, due to reason that they have not 

performed their duties from 10/04/2000 to 28/04/2003;

4.

■ //ig/i COUi'^:
" ■ Bsri^ch

i
Fc:-'-

That this fact was ignored by the respondents tliat5.

petitioners were dragged into litigation by the 

re.spoiulents from 2000 uptill now and petitioners were '■
1

1

1'
■ vCniirl

p Bench

VA nit"''' ' ^ i
mr
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entitled for/their service from the year 2000 but due to

inducted into thethe tank of respondents they

service from the year 2003.

were

TIuit ll.c respondcals niavcd au application bclote

entitled for their salai-y/
I

28/04/2003 but respoudcnt

of the 

is attached as

6.
respondents tluit they aie

from 10/04/2000 toarrear

towards the grievancehealed.no attention 

petitioners. Copy of application is

Annexure “J”.

verified andThat sei-vice books of the petitioners 

fixed fl om the year 2000. Copies of extracts of service

book are attached as Annexure “K.” .

were
7.

That feeling aggrieved of the above, the petitioner has 

(his Honourable Court with tlie instant petition, 

inter-alia, on (he following grounds.-

8.

come

I

GROUNDS

impugned act of respondents is illegal, 

witliout lawful authority, arbitrary, 

perverse and is against the principle of natural 

justice and ol‘ no legal effect on the rights of

That t lea.
TOO A y unlaw hi > .

. High Couri 
Bench

■ L'. BdB
l\Tgeshcc.':’C

Ah'........

^ Ct>rf/fladdo be True Qm
petitioner.

\

Cofifi 
o/i Bench

Hv!;;

v'V< Ifrd

\
3f
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Thai, it is against the natural justice that theb.

petilioners were constrained to fall into a long

oj'cleal of litigation for their rights .since 1998

and after all petitioners were succeeded on

14/06/2007 and once again petitioners were

aggrieved by the act of the respondents for non
1'

verifying of their services fiom tlie Year 2000,

and petitioners were again dragged into the\

litigation and after that an order was issued in

favour of the petitioners on 15/05/2012 on the

basis of order of this Honourable Court and in

the order dated 15/05/2012 another un-logical

para mentioned that (hey are not entitled for

their salary since 10/04/2000 to 28/04/2003 and

according to para No. 2 their salary may be

fixed Since 10/04/2000 instead of 28/04/2003.
i! ■ .

That tjie para No.l as totally contradiclory. I,

J

r

That the respondents ignored the fact thatc.

petitioners were fully entitled for the service

since 2000 but their wrong discriininalory, 

action pctilioncjs were deprived iiom their legal, 

right and they could not be in service since the
/

Registrar 
High Cai-ar 

.... ■ BencR
pcs ha V'a ^
.4ar-.. . year 2000. i

Ijg True C0f>]iiiiih-joCl'Ip S

4 . t.

i: I -f'

f I

' ■ j-ah
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wereThat by llic acl ol ,cs|H.nau,us, pcb.ioncs

Ihe year 2000 to 2003 bat 

,he order bated 15/05/2012 if their 

10/04/2000 instead of 

ftilly entitled for 

could be deprived

d.

not in service fioin
!

according to

fixed fromsalary was 

fi-ora 28/04/2003 so they are 

their airears/salary and they

;■

/

.i from their legal right.

the vires ofThat act of respoudeiits is agauibl 

Constitution of Isla.n.c Republic of Pakistan 

hilly entitled for their back 

No. 4 in the Note of ll»e

e.

and petitioners are 

salary and the paia 

order dated 15/05/2012 is totally against the 

illegal, without jurisdiction

lawful authority and is against

and without
law ?

the natural

justice.

That the act of respondents is based on malalide,

and discriminatoiT towards the petitioners., i

f;

speedy, adequate and efficacious 

remedy available lo Ihe pelilioners, except the 

instant writ petition.

' There is nog-
fX ■■

/:.d - Or.'-'"'
•. > ■

,il p i'J c' - *■ . 5

fee stamp paper worth Rs. 500/- ish. That court

frnc ^

^ 3
eiici'i , >

l.ir attached,11 i I > 1 I j Iuc-

,^,,4 I
'V.

f .
%■ ■
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That addresses oF tlie parties given in theI.

heading is correct.

Tlnif the oilier points sliall be urged at the time
I , ;

of arguments.

J-

It is, therefore, Immbly prayed that on acceptance of 

instant writ petition the act of respondents for non payment of 

their arrears/ salary from the year 2000 to 2003 may kindly be 

declared illegal^ unlawfiil, without lawful authority, inalafide, 

against the natural justice, capricious, corum non judice, and 

respondents be kindly directed to release the salary /arrears of 

the petitioners from the year 10/04/2000 to 28/04/2003 with 

immediate eflfect. Any other relief deemed fit and proper in 

(he circumstances of the case. 'i

IN 1ERIM RELIEF:

it is further prayed that to the extent of paia No. I of 

Note in order datetl 15/05/2012 may kindly be suspended and 

salary /arrears of tlie petitioners from 10/04/2000 to

28/04/2003 may-kindly be released forthwith.
V'

/\

.v.:.EETinONERS
Through

Dated /2012

(RAHEELA MUGHAL) 
Advocate High court Abbottabad

Verified that the contents of foregoing writ petition are true and correct to.
the best of my knowledge and belief and that nothing material has been 
concealed therein.

VERIFICATION: ;

(

...PETITIONERS
/

AddufTiai Ifegistrar 

.-rxihaiV
r ■y.. • C . \\

i i:Ji,
Al I

4
:^ •
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AVIUDGMENT SHEET

IN THE PESHAWAR MIGEI COURT, 
ABBQITABAO BENCH.

JUDICIAL DEPARTMENT

W P No. 543-A of 2012

JUDGMENT

Date oT liearing

, Appellant(s)/Petitioner (s)__ 

Respondent (s)

Babar Elahi and three 

seek the Constitutional jurisdiction o( this

MKS. TRSHAn OAlSEVt, U-
\■"'J'o-,

c^/rE,, ,

%■ '9t|dT petitioners
' . i 1

Go|,ui praying that;

i

14o.%'
Jl\ T:

!
■■

for“The act of respondents 
nonpayment of their arrears/salary 
from the year 2000 to 2003 may 
kindly be declared illegal, unlawful, 
without lawful authority, malafide,
against 
capricious, 
respondents be kindly directed to 
rciciVsc the salary/arrears of tlie
petitioners form the year 10.04.2000 
to 28.04.2003 with immediate 

effect.”

'.■S. ,.v--

natural justice, 
jiidicc, and

the
coriim non

■;

As per coiilenls ot the petition, petitioneis filed

writ petition No.2()5/201 I for declaration to verify the
i

service of the petitioners with effect from 10.04.2000 to

29.03.2011, this Court directed the 

respondents to verily their service books according to law.

15.05.2/)12 EDO (respondent No4) issued o'jrder 

vide Endst No.5427-35 dated 15.05.2012 vide which the ,

2.

A
4

2003. That on
Copy

,n Col'/rt

to
•'V..

.JMCl' I W That on

.C'C"''

'■P
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Irealecl IVoiiiservice/appointmeiit oi the pctilioneis 

10.04.2000 on the ground that they

were

not entitled forare

arrear prior to 28.04.2003. That the petitioners were

dragged into litigation by the respondents from year 2000

entitled for their service fromup till now and petitioners are 

tHe year 2000 but due to'theirdefaitltJl^Retitioriers were

inducted in to service from the year 2003. That service' .

verified and fixed from thebooks of the petitioners were

2000. Respondents have submitted their comments.

heard and record perused with the ,

year

3. Arguments 

assistance oflcaried counsel lor the parlies.

the respondents have 

of letter Rndst. No.5427-35 dated

icii- commentsIn t4.

admitted the iss umce 

15.05.2012 and in response to para No.5 oi writ petition
■ I

they stated that in compliance with the judgment of this 

Court, the service of the , petitioners were ;re^ulari2fed;@^

.. -iter'-

effi^ from; 10.04.2000 jekcepfThefsM

%af1hey are not performing of duty;

on the basis ofIt appears from the record that 

above letter the following entries were made in the service

5.

books of the petitioners “consequent-'upon the Judgment of 

the Peshawar High Court Abbottabad Bench dated 

10.05.2011 issued vide

15.05.2012, the date of,appointment is 10.04.2000 in^e^

of28.04.2003:

/;•

.)
Endst No.5427-35 dated

CoPV
< .

J



3

islraineclRecord shows that pclilioners

ordeal litigation for their rightssinced998

issued order dated

were coi
6.

■'

to fall in to long

after struggle, the, respondents

is of order of this Court. But that order
and

15.5.2012 on the basis

and conftising because in main order it is 

be treated w.e.f 10.04.2000
is contradictory 

stated that their appointment

in the shape of note werewhile subsequejitly three paras
added. In para ilo.l it is stated that they are not entitled for 

prior to 28.04.2003 due to reason that they have not^ 

their duties w.e.f 10.04.2000 to 28.04.2003

i

arrear

performed 

while in Para No.2 it is
is mentioned that their salaries should 

instead of 28.4.2003 onbe fixed w.e.f 10.04.2000

presumption basis.

date dOf appointment of petition^

also' fixed

If theZl
10.04.2010, their salary was 

10.04.2000 instead of from 28.04.2003, then they

considered from
are

from

fully entitled for their arrears/back salary and the act of

of constitution. Thus, para.respondents is against the viries

of order dated 15.05.2012 is delel(£'beingNo.l of note

illegal, against the law and natural justice.
________________ ____ _ .

2 the^^?'‘cirdumstanicesf';^tat^y^
-r- Ito,-id— Aw' ■■Keepirig v in'| view 

hereinabove, the writ petition

28.
is admitted and allowedf

Aiiimunccd:
C2).13.06.2013 /

iV'v
1 I’.)

p; V.. ^

.. 1
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Muhammad Saeed Khan sou of Sbev Alial Khan resident of Chiti DhaM
G.P.S Chili DU;iki Ilai-ipiir.

1

llnripur P.T.C I

Miskccii rcsiclonl Chili Dluiki, PiCMuhnmmad Idrccs son of Muhanunad
GPS Tui-u Dhangcr liaripui.

... PETITIONERS
5 .

VERSUS .
\

oINWFP tlu'ough SecretTLi-y Educalion Schools &. Literacy Peshawai.

Director Schools & Literacy Peshawar.
Executive Distiict Officer (Schools & Literacy) Plarapur.
Deputy District Officer (Schools & Literacy) Primiuy, Ilaripur.

Govt.1.

3.
i '

4. ..

... RESPONDENTS;-ivNa-rsNiUkH

®! :||
!<

.... -f

; 199 pE-.!::;ARTICLE .1.iUNDER 

ISL.AMIC

FOR. A DECLARATION TO THE' EFFECT.

HAYING

\milT PETITION I

wSA-k:«REPUBLIC:':, pF:;yCONSTITUTION OF

■<:; •PAKISTANA.
/!hf9AY A ■' r.S'iiVllLAR',:,PET.rnONER• THAT

f••k ,vk •-;
PTC TEACHERP; OFTHECIRCUMSTANCES TO

O' lg::.' . .\y • OTHER .DISTRICTS;'OF;; :::DISTRICT HARIPUR AND • 1• y) '■L-'.:
.' ■ 1.

■■ ■.;L/RE-INSTATED VIDE ORDER' .. 1NWFP APPOINTED 

ENDST. NO. 10042-5 EB A&T. PTC COURTS DATED
<P : •:;•/ .•.’.i 1 • •.

/
■:

;.f:4
....

■fapy-','

• •
. A Nk 18/05/2002 AS A CONSEQUENCE OF THE DECISION OF 

august SUPREME COURT OF PAKISTAN .■CRp'NO. 

2607/02 DATED 28/05/2002 ARE ENTITLE;ECT,ALU

y
• '■

■ > ■

\

•'v,iilLS
........... ifkpvp- a-A'

y : a:.-'...;' L'.v-a'nA,;;

a '
• • .1

■ : ' //■t ■ '1 '•

V:-:

t'.. '"m,.iiiii'iii
iyayUAHA:;''i'Vi

*■' «! *

:l’.:

a. '-Vi?
’■ ;

G;-a:a" : a:-.;,1
•-.i'k

^ “> >v.'
h

7/ ‘



GS&PD.KP-1621/4-RST-6,^00 FofflFis-05.07.17/P4{Z)/F/PHC Jos/Fonn A&B Ser.

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROACR^
' PESHAWAR.

No.
of 20APPEAL No..............

i

l<h
Apellant/Petitioner

Versus

'fi 1w
I

RESPONDENT(S)

_ (n\Al

................... ...... ........................... ..................^

Notice to App

k a /

. %

Take nojice that your appeal has been fixed for Preliminary hearing,
before this TribunalrepUc^cjj^affid^t/?JKiW<^arguments/order

on

You may, therefore, appear before the Tribunal on the said date and at the said
advocate for presentation of your case, failingplace either personally or through 

which your appeal shall be liable to be dismissed in default.
an

Registrar,
L^Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

1
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■appellant

Versus
respondents

Govt of KPK and Others
I

PagesAnnexureDescriptionS. No
Comments I1 t-3>
Affidavit2

4
Authorities3
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AtffJh ___

4

5

6

7

Deponent
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''Im. BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR''f ^

Service Appeal No. )^-9>^/2020

U C,J/H< ^ Of
Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3. 

Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

time of this Honorable Tribunal as well as the Govt:precious 

Functionary body.
10- That the instant service appeal would definitely violate the terms and 

.conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and

Limitation.

FACTS
1- That para of the appeal is relates to official record of 

Advertisement 14 the year 1999 the R.No.3, however, the appellant 

was not appointed in the year 1999 as PTC Teacher by the Deptt.



■I'

2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999, priority was to be given 

to elementary colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per 

prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein, the appellants were 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the 

Deptt.



* - appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.
That the para pertains to the personal record of appellant, however, 

the appellant is not an aggrieved person and is not entitled to the 

relief claimed by him.

f ^
V

6-

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to 
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not 
legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or 
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

/IkRespondent 
Secretary 
Elemental 
KPK Peshawar

Secondary Education

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

Respondent No.3 
District Education Officer 

(Male) Bannu
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1

I Mr. Zahid Ullah Khan Litigation Officer of the office of District Educ^

(Male) Barin u dd5hereby soJern^^ declare on oath that at the contents bf the para 

wise commentSy^Reply in response to service appeal Nd

VS Govt, of Khyber Pakhtuhkhwa are true dnd cbrrbettitled.

to best of my knowledge and belief and that nothing has been kept concealed 

deliberately from this honorable tribunal

r-

Deponent
.?

s

n!

1'-';fcpAHKHAN ■i- > •

( v'\
V

f.
;•

■

•o
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AUTHORITY

• *

I do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of
titledundersigiied/respondent, in service appeal No.

vs Govt of KPK.

as

-7
t

OfficerDistrict :a

Male (Bannu) ^ ^ ^ir

-'T



Before the KPK Servira Tribun^il Pf^ha',„=./o •r"-

Appeal No. j£l
Farhat Ullah, AT, Govt. High School Kpti Sadat District Bannu'

A/c?
..A

Appellant
Versus

t. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.

' I

.r>

Jl^- Director Elementary and Secondary Education 

E^cecutive District officel",
Peshawar.

f District Bannu.
■ District co-ordination officer, District Bannu. 
[^^Departmental selection committee. Elementary and Secondary 

Education Peshawar.

I®' Sabir Shah S/O Amir Yousaf Shah, AT, Govt.

Jan killa, Tehsil and District Bannu.

7. Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt High School 

Bezin Khel, Tehsil and district Bannu.

8. Nisar Khan S/0 Jehan Sard 

Tehsil and district Bannu.
/ 9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khojerri, Tehsil and district Bannu.

/

High School>V/

I •

ar, AT, Govt High School^

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant vyho posses.sed high merit 

As compared to respondents No.6 to 9 as revealed from 
merit list at annexure 'F' v^/as ignored from appointment 

Arabic teacher post and respondents No. 6 to 9 

appointed vide annexure 'A' and the appellant

on
v/Cj: were

I-
was

also deprived from seniority over them.

Respectfully Shewith:

The appellant respectfully submits as under:

1. That the respondent No.2 had advertised Arabic 

Postsand othebvide annexure'B'.

2. That the appellant with the following qualification had applied 

for appointment on Arabic post, 

a. MA Islamivat

teacher
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Order or other proceedings with signature of judge or MagistrateDate of 
: order 

proceeding

-0
I

t<*
;> ; I

1

KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL. i

PESHAWAR.I

I 1
I

APPEAL NO. 191/2012I
I

(Farhat Ullah-t's- Go\'t: of l<dr)'ber Pakhtunldiwa liu-ough Secretary 
Elementary &. Secondary Education Peshawar and others)

19.08.2016 ■lUDGMENT 1

i
I
I

1
I PTR BAKHSH SHAH . MEMBER:
I
I
i

1

Counsel for the appellant (Mr. Aslam Kdran Khattak, .Ad'.'ocaie) ane. 

Mr. Usman Gharri. Senior GP for official respondents present.

•I

I

I

The following prayer has been made by the appellant in this tippeaJ :1

cis:- (
!

“It is therefore, prayed that on acceptance of airpeal. 

the official respondents may be- directed to issue the 

appointment order of appellant on at post from 

05.04,1999 with all back benefits and also he may be

I
I/

declared senior to res]rondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends of

Justice"’.
I

The facts narrated by learned counsel for the appellant rrere that 

some posts of the Arabic Teacher were advertized by the official 

respondents as a result whereof appellant and private respondents No.6 to 9 

applied for the same. That in the merit list, the appellant scored liiLihc!-

»

I

1'



the private respondents but objection was raised on

testimonial of the appellant for which reason he was not appointed. That

were

position than

<-
finally, proved to be an invalid objection. That private respondents

was finally appointed in

‘■i

I
/

appointed in the year 1999 whereas the appellant

order of the Hon’able High Court and thus the
/
/

/ the year 2011 on the 

appellant suffered financially as well as in seniority, hence this appeali

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Arguments heard and record perused.4.

A careful perusal of the record reveals that the appellant, to seek

the relief, went before the learned Civil Court 

culminated into the judgment dated 02.11.2010 of the Hon’able High

vide which the respondents were directed to

5.
which round of litigation

Court, D.I Khan Bench 

appoint the petitioner against the vacant post. Consequently, the appellant

• ^r-; )nr. r;

v; ;
•V

ppointed vide order dated 24.02.2011, The above situation clearly

not a Civil Servant

<:
was a

shows that at the relevant time the appellant was

this count cannot be treated to be from% a Civiltherefore, his prayer on 

Servant and competent. Since the appellant 

1999, therefore, the question of his seniority would also 

Tribunal is of the considered view that there is no merit in this appeal, the 

same is, therefore, dismissed. Parties are left to bear their own cost. File be

0 not appointed in the year 

not arise. The

was

Si ^I
iI I

consigned to the record room.o

•:jC

i

fetem■7^

!
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