04.11.2022

20.09.2022

>

Learned counsel for the a'ppellant present. Mr.
Zahid Ullah Khan, thlgatlon Officer on behalf of
respondents No. 1 to 3 alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General present.
None present on behalf of official respondent No. 4 as
well as private respondents No. 5 to 7.

Written reply on behalf of official respondents
No. 1 to 3 submitted, which is placed on file and copy
of the same is handed over to learned counsel for the
appellant.

Previous two consecutive dates were changed
on Reader Note, therefore, notice be issued to
respondents No. 4 tO 7 through registered A.D with
the direction to submit written reply/comments on the
next date positively, failing which their right for
submission of written reply/comments shall be
deemed as struck of. Adjourned. To come up for
submission of written reply/comments on behalf of
respondents No. 4to 7 on 04}.11.2022 before the S.B.

The appeliant shall submit registered A.D within

02 days. - /

-

(Salah-Ud-Din)
Member (J)

Clerk of counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

No.

File to come up alongwith connected Service Appeal

12780/2020 titled “Shams Un Nehar Vs

. Education

Department” on 15.12.2022 before S.B.

(Rozina Rehman)
Member (J)
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o 27.06.2022 Appellant alongwith his counsel present. .

Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 08.08.2022

for the same as before.
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14.12.2021

- Attorney sééks time to contact the respondents for submission of

e
e

;

Counsélf for the appellant present. Mr. Noor Zaman Khattak;
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District AttOfrney for respondents present.

Written_:f_"reply/éomments not submitted. Learned District

written reply/comments. Fresh notice be issued to the
respondent;é:? for submission of written reply/comments.
Adjourned.’;.f}“;To come up for written reply/
23.02.2022 before S.B. | |

(MIAN MUHAMMAD) . 3@?}-‘.
MEMBER (E) Tk
. r" ;:
23.02.2022 Due to retirement of the Hon’able Chairman, the case is é%’
adjourned to 9.05.2022 for the same before D.B. /
.es l% ‘In
o
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&
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09.05.2022 Junior to counsel for appellant present. " 71'
Kabir Ullah Khattak learned Additional Advocate
General ?Iongwith Haseen Ullah Assistant for respondents %«
present. - +
o ‘ «1‘
File to come up alongwith connected Service Appeal “; -
No.12780/2020 titled Shams un Nihar Vs. Government of L
Khyber Pakhtunkhwa 27.06.2022 before S.B.
(Rozina Rehman) ;
Member (J)
. %j_
¥ . L ‘;i“
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29.07.2021 Learned Addl|, A.G be reminded about the omission

and for submission of reply/comments within extended

Chﬂn\‘

time of 10 days.

.10.2021 Ms. Najma Kamran, Advocate,v for the appellant present
~and submitted fresh Wakalat Nama oh behalf of the appellant,

‘which is placed on file. Ms. Surrya, District Education Officer (F)

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith

Mr. Kabirullah Khattak, Additional Advocate General for official

(01}

%

Stipulated pekipd passed reply not submitted.

respondents present and sought time for submission of
reply/comments. Adjourned. To come up for reply/comments as

~ well as arguments on 14.12.2021 before the D.B. |
None present on behalf of private respondents No. 5 to 7
therefore, notice be issued to them for submission of

reply/comments as well as arguments for the date fixed.

J7

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)
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10.06.2021 Counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is
admitted to regular hearing, squect tg all legal and just
objections. The appellant is directed to debo'sit security and
process fee within 10 days. Thereafter, notices b‘e;iséued to
the respondents for su‘bmission of written reply/comments
in office within 10 days after receipt of notices, positively.
If the written reply/comments are not submitted within the

stipulated tim’e,\ fhe office shall submit the file with a report

t Depostted » _ _
Seduri 0gess Fep » Of non-compliance. File to come up for arguments on

RTT T 26.10.2021 before the D.B.
Chai%an




- Form- A ‘l(i‘j

FORM OF ORDER SHEET
Court of
Case No.- \ }O] 2 GI /2020 2}@ |
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 .2 v 3

1- 28/10/2020 The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate

may be entered in the Institution Register andyput up to the Worthy

Chairman for proper order please.

>,
REG W’

2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ZC‘!H [)0)0

CHAIRMAN

30.11.2020 Neither appellant nor anyone else representing him has
' appeared despite having been called time and again,

therefore,‘appellant as well as his respective counsel be
notiged for 24.02.2021 on which date file to gome up for
preliminary hearing before S.B. : 7‘&4\\

(MUHAMMAD J
MEMBER (JUDICIAL)

24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khanji
under transfer, therefore, the case is adjourned. To come up f
the $same before S.B on 10.06.2021.

Reader
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To,

The Registrar,

KPK Service Tribunal,

Peshawar .

SUBJECT: Application under Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G for_waiving of Judgment of Peshawar
High Court Abbottabad Bench.

" Dear Sir,

That petitioher counsel file appeal for back benefit
on behalf of appéllant and in office objections in para 2 of
the objections for submitting Peshawar High Court
Abbottabad Bench.

That petitioner annexed the judgment of Peshawar
High. Court Bannu Bench in which all the judgments are
discussed and petitioner counsel will submit judgment of
Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G Judgment of Peshawar High Court Abbottabad
Bench may kindly be waived for the ends of justice.

Dated: | ” 0

\} |
Masood Ur Rah} i.
Peshawar High §o

.. Bannu Bench

| Advocate






The joint appeal of M/S Muhmtaz Khan and Zareen Khan received today i.e. on 06 .10.2020 is in

p—

complete on the following score which is returned to the counsel for the appellants for completion and

resubmission within 15 days.

@ Addresses of respondent no. 5 to 7 are incomplete which may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ petition and judgment of Peshawar High Court Abbottabad Bench mentioned
in para-3 and 5 of the memo of appeal respectively are not attached with the appeal which
may be placed on it. ' _

3- “Annexure-B, C and E of the appeal are illegible which may be replaced by legible/better one.
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall
prefer the appeal separately. Therefore, the appeal of the above named appellants may be

filed separately/individually.

5- Annexures of the appeal may be attested.

6- Annexures of the appeal may be flagged.
Vﬂ @ Three c_opies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted. - :

ﬁw No._J g8o st ‘ "
Dt/ /[0 /gozo

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Masoon(ur-Rehman Wazir
Adv. High Court Bannu
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. BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHA\MAR

FUN

% ' ‘ Service Appeal No._l ): i L 6} /2020.

Zarin Khan | ...(Appellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khybel

Pakhtunkhwa Civil Secretarlat Peshawar and others.
Respondents / defendants

INDEX t
| S# | Description of documents | Annexed as Page(s) r
neo 1. | Grounds of Service appeal o Y {/
2. | Affidavit - | § a
3. | Addresses of the parties | 6
4. | Copy of Advertisement: “A” i
5. | Copy of writ Petition | “g” 8 12
6. | Copy of Court Order “c” -'
- by ' /13235
. 7. | Copy of Appointment order “D” > 6
g - Copy of the Judgment of PHC ugn .
" | Bannu Bench > 7 —33 ,f
9. | Copy of service appeals “Fv = (7, !
g 10. | Copy of registry receipts “g” 3<
‘ 11. Wakalatnama - L '
R . :
:‘ Dated: Appellants i

Ne%-e}\ &\@W 5&1& °’V"{°¢‘M~ | Zarin Khan
.;,/Fm ém_\()oe Through,

6 ! "Masood Ur Rehman Waxir
/ (10

B el e
. L A

Advocate, High Court, Bant

0333?711““:70 .
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| Regist - o
vemistrar CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973.

BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVlCE

'PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

TRIBU NAL PESHAWAR

Service Appeal No. &l i 2 2 /2020.

Zarin Khan S/0 Gul Marjan PST Teacher posted at GPS Hamesh Gull

Kaki.
..(Appellant)

Versus.

1. Government of Khyber' Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa. Peshawar

District Education Officer Male Bannu.

District Account Officer Bannu.

Farooq Khan S/O . Muhammad Arif PTC Teacher R/O Sabo Khel
Mandan Bannu posted at GPS Sabc Khel Mandan Bannu. .
6. Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew Distri¢.gs
. Bannu posted at GPS Mandew Khas Bannu.
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir %@“

District Bannu. . | | e
' ....Respondents / defendants\
\

“r & LN

. \: ) Yo

SERVICE APPEAL U/S 4 OF KHYBER. PAKHTUNKHWA SERVICE 4
TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY
AND OTHER BACK BENEFITS WEF 30/05/2000 TO 29/07/2017
WHICH IS GRATED TQ_RESPONDENTS NO.5 TO 7 ALONGW&TfJ
ABOVE_HUNDRED OTHER CANDIDATES WHO ARE APPOINTEE
THROUGH COURTS ORDER FROM 25% QUOTA '.A.I.O.U i
QUOTA AND DENIED TO__ PETITIONERS .'. WHICH
DISCRIMINATORY __AND__ VIOLATION OF ARTICLE v\'.r?

Y,

GRANTING SENIORITY ARREAR OF PAY AND OTHER
BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST




’ gt‘v T
B\ S

1999 AND OTHER PST TEACHERS FROM 30/05/2000
" TILL - THEIR _APPOINTMENT _ORDER WHO ARE
STANDING ON SAME FOOTING HENCE PETITIONERS
MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT. o
RESPECTFULLY SHEWETH:

~ TEACHERS APPOINTED FROM 25% QUOTA ALOU

1) That, respondent No. 1 to 4 issue advertisement for

appomtment of PTC teacher on dated 07/02/1999

" (Copy of advertlsement as annexure “A)

2) That, on u,bponbc appcll ant ‘sublﬂlLLLd application fm

3)

4)

appointment appeared in test and ‘interview and
denied appointment on the soul g,round that he has. got
PTC certlflcate from Ilama Igbal Open Unlverslty
Islamabad. E

That the august Supreme Court of Pakistan in C.A No
1904, 1906, 1907 of 2000 decided that all certlflcates
are equal hence in 2004 in writ petition No.75/2004
titled Shaukat Ullah 'V'S Provincial Government 25%
quota is allocated to those candidate who are denled
from appointment in 1999. ( Copy of writ petltlon 1s
annexure as “B") | ',

That on dated 29/07/2017 Petitioners are appomted
as PTC teachers on direction of Court from 25% denled
candidate quota and upto High Court Judgment is
maintained. (Copies of Court order and

appointment order are ann exed as C & D)

5) That respondent No. 5 to 7 along with other hundred

PTC teachers who are appointed on denied 25% quota

were given seniority arrear of pay and other back

benefits on the direction of Honourable Peshawar High

Court Bench Bannu and writ petition No. 242-B/2014
and writ petition No.543A/2012 titled Baber Ilahi Vs

4
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&
Govt of KPK & other decide by Peshawar Iigh Court

Abbottabad Bench. (Copy of the Jjudgment of PHC

Bannu Bench is annexed as E)

6) That petitioners made departmental appeal on dated;
- .09/06/2020 to thefespondent No.1l but till date not

- decided hence approach this Honourable Service

‘Tribunal enter alia the"follo'wing grounds. (Copies of

service appeals & registry receipt are annexed as F,

G&H,I).

GROUNDS: |

A) ThaAt, petitioners are .1'1ot treated git:qqrding to law, rules -
and regulations and vas'per Judgfhent deliver by the -
Peshawar High Court Bannu Bench and Abbottabad
Bench and it is well established principle of law that g
once question of law is decide a competent forum then

its benefits will be also extended to those Civil Servant

who are not before the Court (2009 SCMR page 1). '

B) That, respondents made discrimination to giving back
benefits seniority arrears to respondents No.5 to 7

along with hundred others while refusing to appellants -

which is against norms of good administration.

C) That, when from same merit list interview list giving

back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of
Islamic Republic of Pakistan 1973 and against

legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to

the petitioner hence‘peti-tioner is entitled to claim
seniority along with other benefits granted to others
appointees of 25% quota while refusing to appellants
so coming in the ambit of term & condition of civil
servant hence this tribunal has got the jurisdiction and

appeal of the appellant is with in time.

S e —g TEEpeARe S v = e Ty ST gy

|
|
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. That, appellént is victimf 1o',f the discriminatory treatment
and it is the for most duty of the Court/Tribunal to sa\./e'.
the citizen/employees from discriminatory treatment andi»
decide the fundamental rights grahted by the Constitution
of Islamic Republic of Pakistan 1973 which is coming in

the ambit of this Honourable Tribunal.

It is, therefore, humbly prayed that on acCe‘ptance of
instant service appeal and appellants may gran‘tedt;
seniority, arrear of paj? and other back:benefits fror‘n’»‘
*30/05/2000 till 29/07/2017 which lS granted'.to_»'
respondents and otheri PST teachers fr.gj'mSO/OS/ZOOO}
till appointment order who are stéﬁd'ir'lg' on same:

footing as appellant.

Dated: j(3-/0—2-0 .‘ Appellant

Zarin Khan 'i_' _32’"‘/’

Through,

Masood Ur Rehman Wakjr
Advocate, High Court, Bann
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE -

TRIBUNAL PESHAWAR
Service Appeal No. /2020.
Zarin Khan. | . ...(Appellan.‘ts)
Versus.

 Government of Khyber Pakhtunkhwa through Secretary Educatlon Khyber

v Pakhtunkhwa Civil Secretarlat Pcshawar and others.
/ Respondents / defendants

Affidavit i

I Zarin Khan S/0 Gul Marjan PST Teacher posted at GPS Hamesh Gull Kaki,

do hereby solemnly affirm and declare that the contents of the above

noted appeal are true correct and notmOr has been kept secret oOr
concealed from thlS Honourable Court.

S
e

Deponent
Zarin Khan

W ATIEAS
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* BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2020.

!
Memo of addresses.

Zarin Khan S/0 Gul Mar]an PST Teacher posted at GPS Hamesh Gull
Kaki.

L : | | ..;(A‘ppellant)

"Versus.

it e, =

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Ci{'il Secretariat Pes[iilwar. ' '

Director Education Khybe'r Pakhtunkhwa Peshawar.

District Education Ofﬁceli'Male Bannu.

District Account Officer Bannu.

o Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel

NI Mandan Bannu posted at GPS Sabo Khel Mandan Bannu. |

o 6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District

i Bannu posted at GPS Mandew Khas Bannu.

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumn Kaki

District Bannu.

o e N

...Respondents / d,bfcndunts

Dated: - Appellant

Zarin Khan - é/

s

Through,

Masood Ur Rehman Wazir
Advocate, High Court, Bannu
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Date of hearing. 28/04/2004

JUDGMENT

Appell‘ant_/_Petitio'ner:

Respondents:

TARIQ .PARVEZ KHAN, ] by this cmﬁmon judgmerﬁt we
intend to dispose of Writ Petition No.75/03, 120/03 and
43/04 as all the petitioners in the three petitions are holder
of Primary Teachiﬁg Certificate but from Allama Igbal Open

University.

. They all applied foritheir appointment in the Education

Department but were.: denied the appointment on the basis
of a policy then prevalent i.e. if there shall be available
vacancies of PTC Teachers, the education I‘)epartment_shall
advertis'e‘.it. 25% shall be filled on District wise basis and

75% on the basis of Union Council/batch wise. It was

- further subjected to those candidates who have

qualified/obtained their Primary Teaching Certificate from
Government Elementary Schools/Collage/Institutions shall
get preference over candidates who have similar

qualification i.e from Allama Igbal Open University.
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2. At some stage in our province difference of'opinion :farose
between the two benches of equal jurisdiction, therefore,
matter was placed before a full bench of this Court in Writ
Petition No. 374/98 (Darber Elahi and others VS Director of
Education Primary Schools NWFP Peshawar and others).
The Full Bench on 20/05/2000 held that certificate
| obtained from Government Institutions and the one
obtained from Allama Igbal Open University shouid be
.taken not only equal but as par and if the then policy of the
‘ Govt. was allowed to continue was held to be
discriminatory. |
3. The Government dissatisfied from th‘ef'F:ul] Bench ]udgmlcnt
of this Court filed petition before augiist Supreme Court of
Pakistan as well as certain private individuals and the
august Supreme Court upheld the decision of this Court vide
Judgment dated 28/05/2002 and in para 7 of its judginent
observed as under:- '
In most of the appeals, learned counsel stated at the Bar
that the appellants/respondents were duly selected by
the relevant selection committees of the government on
merits but their appointmeats have been withheld on
account of order of status quo passed by this Court while
granting leave to appeal on 17/08/2000. Since these
appeals are being finally disposed of such selectees
subject to academic qualifications shall be immediately
appointed to their respective posts as, prima facie: there
is no other embargb in their way. We are informéd at the
Bar that a large number of vacancies of PTC Teachers,
exist at the moment. Such of the appellants who were
non-suited in CA No. 1910 of 2000 shall be
sympathetically considered for appointment in the first

instance and, if they are otherwise qualified and suitable
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for the job, they must be given preference over new
entrants. In case some of the effected

appellants/respondents are over-age by passage of time,

‘Provincial Government shall consider their case with

" utmost compassion and fairness by relaxing upper age
limit. Needless to urge that technicalities should not
‘thwart the course of justice, ‘as legal ‘pl"ocedures are

essentially meant to regulate the proceedings and to

.« advance the cause’of justice rather than to frustrate the

ends of justice.

4. We have heard learned Counsel fopg_."t_he petitioners and

learned Deputy Advocate General :v'who' is appearing

alongwith Mr. Farid Nawaz DEU Bannu.

The latter informs .that notwithstanding judgment of Full
Ben'ch df this Court: and the august Supreme Court of
Pakistan But Now policy for appointment to the post of PTC
Teachers haé been changed by the Provincial Government
and batch wise appointment/consideration has been
omitted, thus the petitioners if at all would l/ik_e to be

appointed as PTC Teachers shall compete on open merit.

. We doubt that the contentions raised by learned counsel for.

the respondents, when seen on the touchstone of justice
and when applied to the case of the petitioners, would be

tenable.

Present policy apart, the petitioners who were similarly
placed as were the petitionersbefore Full Bench of'.this
Court and the parties before august Supreme Court of
Pakistan could not be discriminated nor denied'any
advantage merely on the ground that they did not
approached the High Court or the Supreme Coul‘t at that
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stage when other petitioners were knocking the door of

the courts for seeking‘ redress.

6. The purpose of our reproducmg para 7 of the ]udgment of

the august Supreme Court is to get support that where the
petitioners were discriminated against candidates h_oldmg
certificate from Government Elementary Ins.titutionls and

when such discrimination was set aside by the High Court

_and by the august Suipreme Court, their non-consideration

in the first instance on the basis of the then prevalent, policy

was not legal and if is was not legal they shall be havmg a

legal right to ask for thelr appomtment

. Whether in the grven scenario have got an outrlght rzght of

appointment? We doubt it cannot be answered in
affirmative. However respondents are dlrected that the
petitioners if apply against the vacancies of PTC Teachers
they shall be given their own merit position as agalnst new.
entrants keeping in view the fact that at the time they first .
appeared they were to be considered on batch wise basis

with other candidates of the same batch.

Now as the policy of appointment on batch wise ba51s
has been done away with we, therefore while allowmg
these writ petitions direct the respondents that since
refusal meter out to the pcritioners has been ‘cestied by
‘the august Supreme Court and Full Bench of this court
whereby they have been. held to be at par '5 with
.candidates holding certiticates from Goverﬁment
institutions, respondents-Government shall henceforth
adopt the procedure that whenever the vacancies ef PTC

Teachers occurred they shall be accordingly notified. The

3
I
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" petitioners or any bthér candidates similar to the cése of
the petitioners shallfbe allocated 25% seats of the
available vacancies 75% vacancies shall go to the new
‘entrant. This 25% is for those who were denied because

of holding certiﬁcété from Allama Igbal Open'Uhivérsity
‘arllvd such 25% would be filled amongst them but on the

basis of their own merit separately prepared.

8. By the time that all the candidates Iike petitioners and

similarly placed persons are ad]usted but on merit, thoe
found fit on merit if because of earller denial to . thelr
appomtment by the Government, the government shall
relax age as perm1551ble under the law. With these
recommendatlons we allow these tluec writ petltlons but

with no order as to COStS.

Announced:
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~Civil Sull No: 20/
N Pate of Institugon: 28-3-2014
o : - Pate of Decision: 28-3-2017
; h , y
1. Mumtaz Khan S/0 Magsood Jan
f s /‘/ 2, Zarcen Khan Vs Gul Marjan o -
20’.’7 {_( R/O  Kakki. Tehsil ~ & District Bannu o ;
L ; i i . ! .
o - e JURTURTUPRR (PLAINTIFFS) .
r N
RN VERSUS
L i . . ‘
. : l\ Provincial Government. Secretary qucmon through
{ Vo o ) _ .
' P Agent (jo\'cmmcm Pleader. Bmmu cle.

(DL FF\‘D ANTS)

..........................................

- SUIT FOR DEt’LARA TION AND INJU(\’CTIQ_N,,'

'- CUDGMIENT
28-3-2017

Mumtaz Khan and Zareen Khan are the holders ot ST
certificates. pussed from Allama Tybal Open Uiniversity
Islmabad i the deur 1906, Tn 1999 vacant posts of
PST were advertised. The povernment policy for
recruiiment at that e wis that 25%e was (o be fitted
on district-wise basis and 73%e on the basis of union
council/bulch-\vise. At the same time candidates who
- qualified  their PTC trom Government  Elementary R S .
1 : ’ A}i i
Colleges/Institutions  were oiven  preference over o '
- - v N &.,\
candidates having simitar qualification from Allama
= c,c’;r‘u.[! "
g4 l{‘tr“;ﬁ

N .
" : . . gy;ar "f“fui i{: !:'V
Igbal Open Unmiversity Istamabad. It so happened that h

P! '
. \ when the vacant posts Wwere advertised in the year 1999, é
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Civil Suit No: 201/:

Mumtaz I\Ium cte Vs Prowving ial Government (t(
’ N \w-:l”"['
T R _
only candidates from Elementary Colleges were giv ven
preference and  recruited. while candidates  having
similar  qualification fom  Allama lgbal Open ‘ .
- University Islamabad i spite of their merits were
’ '

denied for 1'ecruitmcnt.. This Ll'l"\‘\.'l"lnlilmlm‘)‘ policy of
the government Wis challenged in court. and lﬁcn came
the full bench jhdgmgm of the august Peshawar High
court. 1hroﬁgh \\'hi;:h candidates -having similar
qualilication .t’rom ,;\\lama [qbal (')pcn L.inbivcrsity
lélamabad were tlualk_d cqual and’ at p'u “with the
c“andidajtcs hu\‘ingg similar quahlmalmn from -
GO\emmuu Llcmuuan Colleges. lhg judgment.awas
upheld by the august Supmme Court of Pf\lmt"m The
candidates oft Allama lgbal Open Uiniversity Islamabad
“who sut‘lErcd in- the year 1999 are in the common
parlance are called “the effectees of 1999 Tt was then
i’ormulﬁlcd that 25% recruitment was 1o be made from
such effectees while 75% were o be |'cu:uilcd [rom
1'1ew entrants. A ;1L1l1ﬂwr of such cffcetees were
recruited following the above verdicts and decrees and
judgments of other courts. Allcgedly the  present
plaintiffs also applied for reeruitment in the year 1999:
however. they also were dropped solely on the ground LT
of their qualification from Alama lgbal Open | . L, e
P f‘.f“--&.“\.(
University Islamabad. PlaintilTs are said to have applied R,
Co
~. . . ) LQW,,,HI i ~‘] A(!{_,\n
from time to time whenever vacancies were advertised

however  they were discriminated  againstand
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*injunction to be declared effectees of 1999 as well as to

i
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candidates  lower on merit st owere appointed and
plaintifts were not recruited,

PlaintilTs  have now prayed  for declaration  cum

bL‘ ecruited on the vacant posts of PST on the basis of
75% quota reserved for such effectees.

Delendants were summunu\ who contested the suit by
filing their writien statements. Partics recorded their
e\-‘idence. however. at lhu Jast stage issues were not .
found to hn.\/e been hmmd henee. lht. 10\10\\11]«1 issues
were framed at the Taststage.

wWhether plaintifls have a cause ol action? OPP

—_—

Whether the suitis tme-burred? OPD

19,

2

3. Whether pluinilii'l’s have locus standi? OpPp

4. Wl'wthcr plaintiffs arc the Allama Igbal Open
University's effected candidates of 19992 OPP

5. Whether defendants omitied 1o mgminn the
names of the plaintilfs as ~efTectees of 1999710
their list prepared during the inquiry for the
.Dm‘posc. of actual number of such eftectees?
opp

6.- Whether defendants recruited candidates left out

from the ihid Hist and plaintifts were deliberately

dropped and discriminated against? OPP

7 Whether defendants recruited candidates tower

L

i merits from the plaindtts. i so. is elfect?

opPp

A T
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8 Whether the suit is bad Tor the non-joinder and
mis-joinder of p:u‘licﬁ‘? orn :
; ' !
- T . : !
L 19, Whether plaintiffs arc entitled to the decrec as E
. i . . ,
oL, . ' praved for? OPP
) ~

10. Relief.

i

4. Counsel for the parties relied on the evidence already
recorded. Pro and contra arguments heard and record
: perused. On the busis ol which issue-wise l'mdving.\' are
as under:
1SSULE NO.2
Pluinlifl's“ have sued for ducI;u'uti_nn-cum-inj,'t.mclinn on
1hé ground that they are effectees of 1999. being PST
from -Allama Igbal (')'pcn L’nivcrsily l..\'lanm'bzld. who
.\\'crc declared at par and equal with candidates having
similar qualification from Government Elementary

Colleges. 25% quota was roserved for such effectees. A

P number oi candidates were recruited on the basis of
1
|
il august High Court Full Bench judgment and judgments
I
i : and decrees of other courts. The recruitments were
o B made intermittently. They applied from time o time.
o however. they were not recruited. In the beginning there
was a policy that 25% PST eachers were appointed on ' , C
] district basis and 73% were recruited on union council e T
o YRR
basis. Plaintifls have the case that clfectees lower on ' . . &
. ey }"'
I fa ”1% PRI \
the merit histowere recruited  on 30.12.2010 and Copy
' : PYINg Agonsy
2 e} LT - o LOWar@ eurty E3as%/nu
; ~ 31.12.2010 and plainttls were deprived. They have
stated that cause of action accrued (o them one week @ \/]

- //‘A%\W/O '.',
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hefore the detendants refused to recruit them on vacant

posts. The suit was instituted on 27.3.2014. Plaintifls
have alleged that defendants appointed candidaics from
I 2005 w0 20]?\ inlcymillcn}\y and plaintifiswere deprived X
inﬁpi\g‘ of their ;\pp\ic;niun.\l and entitlenment. I ctfect
they have cha\lcﬁged the suid 01"(\01"5. gcner.a\ly.
P\mm\Hs feel a:’; wwed from all such orders. Attorney
! - for the plainiffs recorded his statement us PW-2 and in

‘ - “cross he admitted  that (he  Lducation Pepartment.

Bannu made pecruitments ol PST in 2005, 09, 2012

! . .
' : and 2010 and that they applicd tov Al these vacant

e

o was asked qbout PAV-1. Record Keeper. that

posts. H

- ‘ . through him uppliuul'\on fors .\'uhmi\.lcd h,( pluin\il’l’s
s were not produccd in court. however. he dismissed the
suggestioh that plaintiffs did not apply for those posts
L that is why application forms were not produced.
i . Defemﬁmts on the other hand. examined. Wwijiduliab
Khan. ADEO. DW-1. howevet. the crux of his evidenee
s that plaintit ffs are not the elfectees of 1999 and- 1t \\'us4
only on this gmund that they were not up\min\cd.vllc
" has not spoken single word that the suit is fime-barred
or that the p\nimil‘fs have not applicd- for recruitments
from Lime 1o tme. Thus. the suggestion 10 pw-2 that he S ey
did not apply in dlliw‘nt vears or that the application - M
t'ornﬂs.\\ue not pmduud has no. cound foundation. n -a'.:.\:‘;a-g:.‘{; n
[ LAY
| the absence of | C\"\L_i_cncc i rebuual the p\u'\mi\'l"s' ;

version has 10 be accepted Thus. recurring cause of \ \“\
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qetion acerued to plaintifts [rom time to time when they

were nol appointed as. per (heir entittement. Under

Article 14 of the Limitation Act the limitation will start

'mnning'\\'hen they cam.e 1o know of the orders passed -
-,*: _ : | by defendant No.2 in his official cup:acily. Plaintitts
have challengéd consecutive orders passed within the
period from 2003 1o 2013 Subsequent orders were also
. made during lhc:-mmlcnc'\‘ of the suit, davery fresh
il ‘ wrong order guvé fresh cause of uc.li..on o plaintifls.
henee. the suit is \\v'uhin the period u‘l,“'liiinimtinn and s

. | .
not dme-barred. 1 [he fssue is dulde m th negative.

1SSUILE NO.4

Plaintifts have the case that they hu(f passed pPST

raining from Adlama fgbal Open Uiniversity Islamabad

in 1996. For the first time they competed on the vacant

posts of PST in the year 1999, Like many other

candidates they \)\m not u.uumd solely on the ground

v ' that they were, qunhhcd rom /\_Hnm.a Iqbal Open

University lslm‘nnbad. This issue  was resolved by

' ' higher courts and both- the certificates were declared -
! ’ ' " equal and at par. Defendants in rebuttal have tak‘en the -A
i ‘ plea that p\amnlls are not the ctfectees of 1999, GP for

detendants submitted  that elfectees  were those R RN

. . . . . I3 RSN
candidates who were otherwise qualified to be recruited R i V41

and when finally all the effectees were asked to apply LQC;;:; &‘(;f)l\i E gnm

plaintifts did not show themselves as such cffectees and /

as such they cannot be treated as cffectees. Initially the . @ \/\
{ . ! ’ ¢ Ce \,\ﬂ
\ : .

PSS
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government (ollowed the bateh-wise recruitment policy.

Jhowever. iU was done away with and new and old

entrants were o be recruited on open merit. As per

~

" judaments of the higher courts 23% gquota was reserved

for the effectees of 1999, The august peshawar Tigh

Court judgment dated 28.4.2004 is refevant for the
dispute in\'ol\'cq in 1l?is case. as similar nature dispute
arose in ll.w suid c:ase. :Rclcv:ml para :(il‘ the said
judgment is rc.producéd for ready referencc:

“The ;pe/irimw/'x oF di " ather
candidaies similar 10 the case u../v’j the
petitioners shall be allocated 25% sedls
of the available \'(IL'(III(.'I.L‘.\',l ;‘J'“vu
vacancies shall QU o Hhe e Crrais.

This 25% is for thosc who were denied
hecanuse of  holding: cortificate from
Allama lghal : Open Liniversity
Islamabad and cuch 23% would be filled
amaongst l/w:m hut on tie basis of their
ovwn meril .\'Lf/)((/'cllc'[\' prepared.
S By the time all the candidates iike .
petitioners (.Il)(/ similarly placed persons .
are (Ic(/'l.l.\'lcc.j hut on meril. those found fit
on merit if because of earlier denial 10

L
their appointments by the Government.

N
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the Government  shall relax age as @ (\
permissible under the law.” w
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PW-1 has produced Tist of the effectees ol l-‘)*)‘) as
ENPAW-1/1. Tle also produced appointiments orders ol
such effectees as FENPW-1/2, The interview list of such
candidates is EXPW-1/3. PW-2 s (he attorney ol
plaihtiffs. who ha§ stated that since 2004-2005 25%
recruitment is made from the effectees of 1999.
Plaintilt No.l in the interyiew  seeured 39,60 marks
while plainift No 2 seuuul 37.69. 1.1.0\\?\'01'. candidates
at serial No.42 to 40 of the mun lnxiz'ohvlzli'ncd m:vn'ks_
ranging rom 29, ()l o 3531 which s |;\\n\1 seore from
the plainttls. \\'hiilc candidaies at serial No.36 o 40

: -
have lessor score from plaintifl No.1. DW-1 in cross

has admitted that as per list EXPW-2/3 candidates al
serial No.l 1o 3 of the session of 1996 were given

scoring (37.60). (37.50). and  (37.24) and were

appointed in UC Kakki. however.

doces hot contain  their  names. while  plaintifts
admittedly secured 30.60 and 37.09 scores and also
belong to UC Kakki. but they were not appointed. Thus.
lkeeping.in view the judgment of the august Peshawar
i .

iHigh Court dated 28.4.2004. and the evidence on record
pl;'linliﬂ’s are indeed the effectees ol 1999. 'll‘hc next

question is about their merit and the above evidenee

¢

even though their names do not find mention in the list

the list of ceffectees

clearly establishes the fact that candidates fower in

merit from the plaintifts in the same UIC were recruited

\”N"h
/lv} iy ‘M;TFD

e é’r{'

H
Y “~‘~'§ DY |
- i ¥

TG A
u,]'! g{’ i ﬂn“vy

'a‘;m,c £ LoUrss Banng
prepared about such effectees. Plaintiffs arc sul‘l‘ering\

-~
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arc actually all those who qualificd PIC from Allama
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because  their names were nol mentioned i the - I
elfectees™ list while the position is that candidates at |

serial No 1 to 3 were originally not mentioned in tie list \
and were even lower inmerit from lnlu‘ plaintifts Im‘(

were  reeritted. This shows the malafide of llw.

defendimts that those having hiph wcoren were iprnored

and  dropped while those of Tower SR were
recruited.  This act of the defendants canot he '
immunized from the scrutiny of the court and is bound
to be declared illegatl and ;ﬁshone_isl ':z-lppoinnﬁcnl& S
Plaintiffs are certainly the effectees of 1999 and the.

| :
issue is decided in the affirmative. o ‘ S
ISSUE NQ.S I
As held under issug No.+ that plaintiffs as clfectees of
1999 were deliberately and without any justification not
mentioned in the list of effectees. however. GP for ‘
defendants took the plea that those subscquently
recruited from the effectees of 1999 lmving lower score

than the plainiffs had a different baich ol 1995 and

plaintitts belong to the baich of 1996, Firstly. this

~objection has not been raised in the written statement

and the rule is that no one can deviate (rom the stance

taken in the pleading and secondiy the effectees ol 1999 / T e

Cotelwie RN

~ *\r&"_—‘l&
I L
]

4 .-.? ‘\

Igbal Open University Islamabad and under the policy e

R R

Fowe vt ranng

FRN

then in vogue were not treated at par with those who S

had qualified from Government Elementary Colleges. \ \/\ .
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Phe admitted position ix that the st prepared by

detendants ol such celfectees is not exhaustive and even .

lelt over candidates were reeruited exeept the plaintlts,

The Peshawar High Court judgment referred Lo under
issue No.4 uho\'c'lcufcs ho room for the kind of
interpretation made by lecarned GP and it has
chiegoricully held that any other candidates similar to
the case of the bctilioncrs i that case were (o be
allocated 25% seats of the available -yacﬁncies and 1t
was furlhc’r held that ~by the limc.nll 1]‘@‘ L:u.ndidulc.\' l.ikc
petitioners and sim_il'm‘l)' placed persons are adjusted but
on merit those found fit on merit if because of Lmhel
denial to their appointments by the government, the
government shall 1‘clax age as permissible under the
jaw". Plaintiffs have clearly established that not only
they were dropped from the list of the elfectees but
subsequent conduct of the defend
candidates lower in merits from e plaintills were
recruited despite the fact that they were not originally
mentioned in the fist. PlaintifTs have a far better case

than the said candidates but without any reason their

right was infringed. 1L is held that plaintiffs were

offectees of 1999 but their names were deliberately

omitted from the list. henee. the issuc 18 decided

altirmative.

ant No.2 shows that -

o
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ISSUE NO.6 . |
: Y

5
As held above that detendants recruited even those ‘ . \\
5

candidates who were not in the original list of the

1
b N “effectees and were also lower in the merit list but still ' B

S

they were appointed and plaintiffs were feft out and '

thus they were discriminated. It is the inviolable right of

every citizen-to be dealt with in accordance with the

L - Jaw and “that no discriminatory treatment should be

.;t o 'g meted out to persons placed in the similar

. circumstances. The issue is decided in L\_:ﬂ‘l rmative.
ISSUE NO.7

Keeping in view the findings Qven under issues No.4 to
6. the issue is decided iq the aﬂ'n'mut.i\'c.

. ISSULE NO.S

; Plaintilts lm\'c‘ the case that they are the L:"I‘C({lL‘CS ol

1999 and PW-2 cnumerated the names ol the candidates

who secured lessor score but were appointed. These

o " candidates. however. have not been impleaded in the

h suit. Plaintiffs have actually challenged the illegal

i orders of the said candidates made by defendant No.2. '

; The illegal order cven in their presence before the court

L . !

; could not have been justificd but any person likely Lo be . ' %
] - .

\

: ' elfected by the decree was required to have been .
' ,;ﬁr"i":"‘ T Areiues

: Cen . ATTESTED
impleaded. Plaintiffs. in essence, do not want to disturb

N SHIN

the already recruited persons and pray that in future b

s ' . - CE‘::.‘NJ‘}:”::} Is 2Oy
they should be recruited or: vacant posts. Under O.1. dowey Gouis Bannu

— e

7

‘ R.9 CPC the court can aljudicalc the controversy -
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© Plaintiffs have proved that thcy are lhu ciiuctucs of
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between the parties before t\m court. Henee. the issue is
decided accordingly.’

ISSUES NO.1 &9

Plaintiffs have. thus. a cause of action and arc entitled
[ ' o .

o the deeree to be declared eltectees ol 1999 and to be
recruited on fresh vacant posts. Both the issues arc

decided accordingly.

RELIEE

1999 and that they were: d\\ulmmmud agmnsl Bul.

already pecruited  cannot be di.\'\iirhcd and

ihose
plaintils chall “be entitled for recruitment on fresh

vacant posts and age relaxation as given 10 others. The

fresh vacancy shall be'considercd from the date of the
Ine)

decree. The suit is decreed in the above terms. Partics 10

4 .
Bear the costs. File be consigned 10 record room.

ANNOUNCED
28-3-2017

- SULTAN
Civil Judge-¥-

CERTIFICA TE .. ,_ ' "
Certified that this \udﬂmuu consists of 12 ('l'\«\-'liL\"li) »
pages. Each page of which was signed and corrected
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wherever found pecessary.
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Plaintifls have proved that they are the elfectees ol

1999 and that they were diseriminated against. But
those  already recruited canngl be  disturbed and
plaintiffs shall be entitled Tor recruitment on [resh
vacant posts and age relaxation as given to others. The
fresh vacancy shall be considered from the date of the
deeree. The suitis deereed in the above terms. Partics o
bear the costs. File be consigned Lo record room. I
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iy, G A PRQINTMENT ORDER ' ! ' /\
Y 1 ORDI \
AT oA (O( 1 ;:)

o I compliance with the directi Judg) ' e |

‘ e dire ; 1170 . - iV I Joci

! 2032017 (,l,,/ o .luecmm.s/Jud.f_,mun of Hon: Gjvil Judge=T Bunnu decision

A ocution 7"01'“11‘ o Additional Disirict f/u(/‘uc.'-ll RBannn decision, dated: 140 June 2007 (/nd.-"
) proceeding under process with CJ-XI Bannu issued NBIVA of the u/u/u;fx'igmﬁ/’ //uj"

i, .
appointment orders » helow menti s
Ippg orders of the beloy mentioned Male PST candidates are herby issued conditionally Hn-

the-busis of denied 1994 j j
-t of denied 1999 quota in BPS mentioned against their names plis usual allowances’ as

Y dmissible under the existing rules ic agdi
%;)g,,‘,;ibf‘mk,-,,& I ?g, lr]ulc;/poluy at the schools noied against his name with effect firom the
R Xing ove rge i the est interes i corvice subjec ey S o
R : interest of publlci ;.s,.cvl.\ ice .ml?]ccl (o the terny {cund:/nnm given
AU Y T ; ; : '
,,,,,, ,S.'I\{o. Name ' Fuather Name U/Council | Place of posting BPS | Remarks
f/ -’Affmmu: Khan | Magsood Jahan | Kukki-1 GPS Azghufur Kukki A2 | Against '
W C , . | Bannu o V"/’ . ‘J
-4\, Zareen Khan Gul Merjan Kakki-1 GPS Shabe= Kakki Nol | 127 | ~do-"
. L , Bani. - J
TERMS & CONDITIONS . L R '
nsion & graiuily in-ternt of Section-

¥ His/Their service will be considered regular but without pe
119 of NH{F P, civil servant Act, 1973 as amended vide NWEFP, civil servant (Amendment ) Acl
‘ 2005 He will however be entitled 1o contributory-provident Fund in such a manner and such
&, _rafes may be prescribed by the Government. g ' .
L This appointment. order is clearly on conditional
Judgement of ext Higher Court, if otherwise appe
" the nexi Higher court. : :
" His/Their services will be liable to termination ot one
of resignation without notice theird his nhvo mantis's pay?

TPt

basis and will be Jinally decided after the
al of the Education Department accepled by

ek,

D 2T e
i B, TLNE

month's notice from cither side: in cuse
allowances shall be forfeited 1o

. Govte. . o
iThe appuinice should join his post within 13 days after obtaining proper age reluxation fron
i, - the compelent authority, The SDEO(M) Bannu .yh(mldﬁu‘ni.\'/z nuc'e.s'.\'('hiv report (0 the effect
that the candidate has joined the post or otherwise, afier 13 days of the issuunce of this arder,
Suiling shich, his/ their order will be treated as cancelled.
* His/Their services -can be (erminated ar any time, in cuse
-unsatisfactory during probationary period. In case of misconducl, he
against under E&D Rules 2011 & (he rules framed from fime to time. . ,
Charge should not he handed over if age of the candidate is below 18 years or above 33yeirs

his performance i Jound
will e proceeded

e ds per policy. Co B
Aall { {'the candidate 1s excevding from the peguired age e 35 years, he shonld obtain proper use.
it} J AR "c'{il.\'uliun./;"om the compelent authorine and I/(.\‘ ey ot he released ill the completion of
REY TR ‘ il relusatlon provess. o
i ?". Y. i case of fuke cel'l[/i('ulc.s'/' Degree or day other mistake w1 saticd sappoinnoend order
i ;‘ ", = ‘ (i‘l'vc‘lwl later on the undersigned reserves ;IllL’ right q/'mrwnc//m'm in the appoiniment order

l S B cordingly. ; ' o R

‘ i U l'lr(',v will not clain the back henefits on the hasis of 1999 rights and their inter seniorty will

! 1 e constdered from the dute of wiking over eharse jander the rules, : =
' : Superintendint coneerned

Health & Fimess certificates Jrom Madical

H}",/'l'hl',\«' will produce

sofore taking over churge. _
rerms & Conditions are acceptable 1o them, [le will rec

o school & report 10 Office within 13 duys accordingly.

wive the charge of the posi

[/l'lhu above
Wt the mentione
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e M et e e R R
3 1‘“ s 3 - .
- N —
~z

e
m s T
oo s

V)ix//'icl /;'Jli'tfuliu\l (2[/in'l'\r_
(Maley Banmniy

B acrcaraans

7,“1 ’If >ir'f'

_",',.;,,J,:_ .
;J-q%il:’fh.-b "

i ‘."‘.;:l‘e(?,.’;ﬁ : .
,:‘:n,;: 2ot . 1*!\{);

o By TR IRD e v
R D il

[

K ;s, """;!2.  Np TA/DA eteis allowed.
‘J > - 3 .
,’s}, ?f ) ; i ’ '  Distridt Education Officer
§|¥“‘m"?- ‘ P (Male) Buannu
EARAV S " . i
: %f”‘}i‘ Endstt No ._(é (é% () ~ )% G-l (M) Pry © Pated Bannu the _}C}’__ O |- 2017,
' :‘ﬁ . Copy For information & necessary action 10:-
i:,‘ B T 1= Director [lementary & Secondary s KPR Peshawar.
S 2. Civil Judge No. X1 District Banni. ,
i 3. SDEO (M) Bannu with the remarks that their pay may 1ot be drawn uniil & unless his
- qestimonials are nol verified on OPSS from concerned Board/University.
,/jSDE()(C) concerned. . P
;. District Account officer, Bannit. \, //
. Candidate concerned. X/ D? -
o ’/) ! {\ )’Q{\‘)
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9)

10)

. 11)

12)

13)

- Ataullah Khan Son of Wali Ayaz Khan Resident of Momeer Kakki, District

/if o |
; ,(4:\ g
. 4
I
o F
N \ﬁ\‘ ‘in".'f ‘ VI"‘;#"-
\\»‘3\\3@‘“'1:,,/5’& |
Writ Petition No. 242- £ /2014 ’cmﬁlgvg@&ff
Lorll, 4R ': ‘
Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mandan -
Bannu. : -
Raqiaz Khan Son of Bahadur Sher Khah Resident of Mandeve,' District
Bannu. . | ) | ,

Bannu.

Farid Ullah Khan Son of Mir Nawaz Khan Resident of Si}{ander Bharat,
District Bannu. - o _‘ ) f‘
Muhammad Tariq Son of Mir Saudad Khan Resident of Hakim Bharat,

District Bannu. : : , : ‘ "

lrfan Ul Haq Son of Abdul 'Khalim Resident of Kotka molvi Fazal Ghani
Daud Shah, District Bannu. ' :

Muhammad |}n;iaz Khan Son of Muhammad Ghulam Khan Resident of Nar
Sharif NarJaff'ar,.District Bannu. . L

Inam Khan Son of Maeen Ullah Khan Resident of Nekam} Kakki, District r b
Bannu. ' ' j .

Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu.

Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, -

Bannu.

Farooqg Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu. R

Hakim Nawaz Khan Son Balgiaz Khan Resndent of Bharat District Bannu. . :':
Umer Ayaz Khan Son of Muhammad Daraz Khan ReSIdent of Nekam Kakkuj Sy
District Bannu. _ | _ ' ’

AR

Gulap Khan Son of Sakhi Sarwat Fesident of Mandeve District Bannu.

Nawab Khan Son of Mir 7alim <han Resident of Nekam Kakki Diétfict

Bannu.

Naimat Ullah Khan Son of Arnan Ullah Khan R sudent of\cham Kakxi,

District Bannu. A TES T E D g,«#"?

LA N .\1\'“
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ek 17) | AKhter Ali Shah S
on of Bahador Ali
District Bannu -shah Resident of Machan Khe' KhOJarl
All are anar School . | |
y School Teachers. reeraresenisenass e srassassnd (Petitioners)
! H
VERSUS !
|
1) Secretary tO.G-ovemment. of K.P, Elementary & Secondar:y Education ;
Department Civil Secretariat, Peshawar. : X
2)  Secretary to Goverhment of K.P, Finance Department, Civil Secretariat, | g
Peshawar. B ' ;
3) Director Elementary & Secohdary Educatidn:,l(.P.K-, Pesh.aw.ar.‘ %
. !
s gl e . . ' o . ’ }
4) District Education Officer (Male) Bannu. i
5)  District Account Officer Bénnu‘. eevssersssaie s asbarssenssraneasets (Respondents) : ’E]
; 3 ' o S : h
- | » ;
" WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF-ISLAMIC "
" REPUBLIC OF PAKISTAN, 1973. . lf
' . pRAYER: ON ACCEPTANCE = OF INSTANT WRIT PETITIONER ) .ij'f-u.s R
: . R i1
HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE %
RESPONDENTS TO VERIFY THE SERVICE BOOKS OF ' THE x}
PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS / ;
, | :
SALARIES SINCE 30/05/2000 TILL 2003. ¢§
. ¥
i
- Note: Addresses of the parties given above are sufficient for the purpose of ; %‘}
Service. 2*
/f‘ Respectfully Sheweth; :
&
b

i) Brief facts of the case in hand are that on 07/02/1999 the respondent No.

| 3 advertised PST posis / vacancies in daily news paper.for public attention, //‘
. | /
&ETESTED | IR~

i

FXAMINER
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Ko
JUDGMENT SHEET AR 'El'xf_i:;./;‘&%)
" %
IN THE PESHAWAR HIGH COURT Xl L1k
' BANNU BENCH. ,
(Judicial Department)
- W.P No. 242-B of 2014
‘%\‘3‘ \ "
Farooq Khan etc_Vs Government of Khyber
~ Pakhtunklwa etc
JUDGMENT
Date of hearing - 04/04/2016
Appellant-Pet1t1oner &m g‘ k Lo ﬂmgg@{;@
oo Maeont utiet Lhotn A
Respondent 7 | -
_ HAIDER ALI KHAN J.-  Farooq Khan and 16 others
petitioners seek constitutional jurisdiction of this'Court praying
~ that
“On acceptancé of instant Writ
) / ' petition, this honourable court
. Lg may very graciously be directeid
‘ ' the respondents to verify the
service books of pelitioners
since. 2000 and may also
granted arrears/salarics since
A 30/05/2000 till 2003”
EXAMINE R .

“h'm‘“ High ¢,



2. Brief facts giving rise to the instant Writ petition are
that m1t1ally some posts of Prlmary School teachers (PST) were
advertlsed on 07/02/ 1999 in the Daily News paper by the Dlstrlct
Education Officer (M), Bannp (respondent No.4), to wlnch'the
petitioners h‘ad also applvied beiné eligiblé aﬁd qualified for"the
said posts of PST having ceﬁiﬁcates of Primary School teacﬁers
from Alama Igbal Opcn University - Isl'umbad that after
y quahfymg, the test and mtelvxcw merit hst was prcparcd and
those who were having anary teaching certlﬁcatcs (PTC) from

Elementary Colleges wele appointed while the petitioners were

not .Considered by the rcspondcnts at par with P.T. C teachcrs,

having certificates from Government Elementary Colleges; that

the petitioners approéohed the Peshawar High Court D.I.Khan

. Bench against such like discrimination vide Writ petition

No. 79/1999 which was allowed on 30/05/2000 by treatmg the

petitioners at pat with others while appointment orders of those

who were. appointed in pursuance of advertisement dated

07/02/1999 having. certificates of P.S.T fr‘om Government

% / Elementary Colleges, were also declared illegal, void ab-initio
: and having no sanctity in the eyes of law; that the said decmon
of Peshawar High court, D.1.Khan Bench was challenged by
said 'appointed candidates before the at.Jgust Supreme court of
pakistan in C.A No.1904 of 2000, CA No.1906 of 2000 and C.A

No. 1907 of 2000 which were decided in their favouf on

6\0 28/05/2002 and in compliance of that order, appointment mders



- N

% os’* ’
&%

AT Q,

r

N
44);

of the petitioners were issued. Relevant portion of said order

dated 01/07/2002, issued: by Executive District Officer, Literacy

and Education, Bannu is reproduced herein below:-
“His arrear/appointment will be considered with

effect frbm 30.05.2000 as per the'decisionﬁudgmém

of the Hon’ble Peshawar ngh Court, DIKImn

Bench (announced on 30/05/2000), but rhen pay
will be drawn with cffect from taking over charge,

i.e 01/09/200".

4) - The petmoners tlme and again requested the

respondents to verify the service books of petitioners since 2000

and they may also be granted arrcars/salaries since 30/05/2000 :

till 2003” but invain, hence the instant Writ petition.

3. The commeﬁts were invited from the concerned
rgspondents, which were subriqi.tted accordingly, wherein prayer
for dismissal of instant Writ petition has been ~ made.
4, AWe have heard valuable arguments of the learried
counsel for the pérties and gone through the record appended
with the petition. |
5.‘ Learned counsel for petitioner argued t_hat'
respondents refused to verify the service books of petitioners

since 2000 and to grant arrcars/salaries since 30/05/2000 il

& 2003” with malafide and without any justification. He xehcd on



judgment delivered by this court in WP No.62 of 2008 on

10/05/2011.

H

6. = From perusal ovf, the record, it appears that t'he‘

appointment orders of the petitioners were -outcome of the
judgment of the Peshawar High court and in this respeet,
petitioners have faced the ordeal of lengthy litigation upto the

-

august Supreme Court of Paknstdn and aftu then appomtment

- orders, theu service books were issued and entrles were also

made  therein. Admu‘tedly grlevances of petitioners stand

- redressed except venﬁcatxon of service books of petitioners,

while in similar circumstances Abbot Abad Bench of this CoUrt

~ has allowed the following Writ petitions whereby the petitioners

of those petitions were held entitled for their arrears/back
benefits. The act of the respondents was also declared against the

constitution:-

“WP No.543-A/2012, titled Babar Hlahi &
others VS Governm('n{ of Khyber

7" Pakhtunkliwa etc decided on 29/03/2011 as

well as Writ petition No.62/2008 of 2008,
titled Muhammad Saced & others Vs
Government of Khyber Pakhtunkhwa, etc,

decided on 10/05/2011”

7. Thus it is very much clear that it is incumbent upon

the respondents to consider and to varify their respective service
: o

books from the date of their appcintment and similarly their

IR 2 T VORI

— - ———e



salaries need to be fixed right from their dates of appointment

and are also entitled for their arrears and salaries.

8. In light of the above, coupled with the judgments, of

this court as well as august Supreme Court of Pakistan, this writ

is. allowed and respondents are directed to -verify the. service

books of petitioners in accordance with law.

Announced. Sdl Mr. Justice Muham’lmad Ghazanfar Khan,J

Dt.04/04/2016 Sdi Mr Justice Haider Ali Khan, J

Azmat Awan”
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'i.]BEl“()RE THE PESIIAWAR*m(_; H COURT
' T ABBOTTABAD BENCH ’

W. P No. M/émz

Bapar Ellahi, PTC, GPS Noor Pur, District Harip"ur.
; Arlf Mehmood PTC, GPS, Chitti Dhaki District Haripur.
< Tahir Mehboob PTC, GPS, Khanpur District Haripur.

' ’ ?r_ﬁ@ﬁmf\?islrict Haripur.

e

,,-/‘-—-j.}}\ | | ,. - 'ﬂ ‘ .
N ‘% ...PETITIONER S

‘ . a4’ . S :
1.  Govt. o “khybcr - l’aklxtdfiljc;hayf)zgf
Secondary Rducation, Peshawaf &
2 Dircclors Ele ﬂ@gm}l & Sc(,m Education Peshawar.
3. District Coordination OfF AEHaripur. : .
4. Executive District Officer, lilementary & Secondary Education Haripur.\
5 Deputy District Officer, Elementary Education, Haripur.

ulrougll Secretary Elementary &

. RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF -ISLAMIC . REPUBLIC OF

PAKISTAN 1973.

-Rcspect.ﬁl:\ly Shéweth: -

T iAY

A0
Y j - The brief facts leading to the present writ petition are- as
&C/(/g /\_, ’ d’ . : R
. T1 Reoistinar under; .
AR LN ’\.v‘,‘i);h.n 7o .
/ P oo, High Cont . . : i _
L ortyived Ranch ‘ - L N ¥
A 2oA - l. ‘That prior here to petitioners filed writ petition No.
g ‘ . . . ’

q‘:"' 5 / 205/2011, for declaration  that verification of thewr
)3 o ‘
/)/\y/ /Z//' service and l'ixm,imlx in their service books may kind-ly

¢ considered from the year- 2000 instead of
Certifle

AbbotdbackBen v { -
&)Sdm!‘

e«quw:ﬂmm Under Secal’Yacts
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Annexure “I”.

'7j n}[ o g)g‘\la‘ﬂ
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28

28/04/2003. Attested copy ol writ petition alongwith

~all the rélevant annexures are annexed as Aunnexure
. R i .

“A” [0 “(",. ’

That on 29/03/2011, Honourable Court directed the
respondents to verify their service books according to
law. Attested copy ‘of order dated 29/03/2012 in writ
petitioner No. 205/2011 is attached as Annexure “H”.
That on 15/05/2012, fgéi)Olldellt NO. 4, issued order
vide Endst No. 5427-35 and ordered that the service of
the petitioner may be treated from 10/04/200(). Copy

of order/ letter dh!:ed 15/05/2012 is annexed as

i

That in lhc lb(lel/ ondcl dated 15/05/2012, it was

mcntnoucd in note two that there service should be

ﬁxed from '10/04/2000 instead of 28/04/2003 on

presumptive basis and in Para No. 1 of note it was

méntioﬁed they are not entitled for arrears prior to be
28/04/2003, due to reason that they have not

performed their duties from 10/04/2000 to 28/04/2003

“That this fact was. ignored by the respondents that

petitioners  were dragged  into Iitigall'ion by the

respondents from 2000 uptill now and petitioners were ~

1 /
if . /

R e e e
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Hig

iiiter-alia, on the following grounds:-

entitled for iheir service from the year 2000 but due to

_ the fault of respondents théy were inducted into the

service from the year 2003.

That the respondents moved an application before

respondents (hat ‘they are entitled " for their salary/

1,

arrear from l()/04/200() Lo 78/04/70()3 but rL,bp()lldLlll
hcalcd,\no attent_iou towards the . grievance of lhe

petitioners. Copy of application 1s attached - as

<.

Annexure “J”.

That service books of the petitioners were verified and
fixed from the year 2000. Copies of extracts of service

book are attached as Annexure “K”

That feeling aggrieved of the above, the petitioner has,

come this Tonourable Court with the instant petition,

GROUNDS
- - v
a. Ihat the impugned act of respondents is illegal,

/j/

wa (,U”"
Hench

C‘mt:f

md tt) be True QO;

",1 Bemh
NR AT et

b '\

unlawful without law ful aulhouly, arbitrary,
perverse ¢ md is a;,cunst the prmclplu of natural
justice and of no legal clfect on the rights of

petitioner.
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That, it'.‘is against the natural justice that the
])C(.i(iOl'lCl;'S were constrained to fall inlto a loﬁg
ordeal of litigation for their rigln‘s.siﬁcc 1998
and aﬁ'ef;' all petitioners were succeeded on
14/06/2@7 and once agaih petitioners were
aggrieved by the act of the fcspondcnts f(.)r’ll()l“l. '

verifying of their services from the Year 2000,

~and petitioners were again dragged into the

*‘l_itigationv:'a.l_tld., after that an order was issued in
favour ol‘;j.‘thicipeLilioncrs onr 15/05/2012 on th(;
basis of (Srdcf of this Honourable Court and in
‘the orderfdatcd 15/05/2012 anoll.ncr' un-logical

para mentioned that they are not eutitled for

their salary since 10/04/2000 to 28/04/2003 and

- according to para No. 2 their salary may be

fixed since 10/04/2000 instead of 28/04/2003.
I , : :
That the para No. 1 is totally contradictory. i

~That the respondents ignored the fact that

petitioners were fully entitled for the service

- since 2000 but their wrong discriminatory,

action petitioners were deprived from their legal, -
right and they could not be in service since (he:

year 2000. S -
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‘That by the ?uct of respondents, potitioners wWere
pol in service from the year 2000 to 2003 but
acc_otr':ling t(..') the 6rder dated 15/05/2012 if their
sz\'lul"y was fixed from. 10/04{2000 instead of

from 28/0472003 so they are fully entitled for

their arrear_s/salary and they could be deprived

from their legal Tight.

That act of w_gpoudcuts is againsl the vires ol

-

_Conslf'ilutidu of ‘lslamic Republic ol Pakistan

and petitioners are fully entitled for their back
bdldly and the para No. 4 in the Note of the
ordu ddlbd 15/05/2012 is totally against the

law, illegal; ‘without jurisdiction and without
lawful authority and is against the natural

justice.

That the act of respondents is based on malafide,

and discriminatory towards the petitioners. (

i

“There is no speedy, adequate and efficacious

~ remedy available to the petitioners, except the

instant writ petition.

That court fee stamp paper worth Rs. 500/- is

altached,



L That addresses of the parties given in the
heading is correct.
{
‘!
That !llihe other points shall be urged at the time

| : _
of aréuments. ,

It is, therefoire, humbly prayed that. on acceptance of
~' instant writ pct'ition the aict of respondents for non payment of
their arrears/ s‘élary from the year 2000 to 2003 may kindly bé
declared 1116;,al un]dwﬁll w1lhout law ful _authority, malafide,
against the natural Justlce caprlclous coxum non judice, and
respondents be kindly directed to release the salary /arrears of
the petitioners from the year 10/04/2000 to 28/04/2003 with
immediate effect. Any other relief deemed fit and proper in

the circumstances of the case.

INTERIM RELIEF:

Itis further pruycdﬁ (hat o the extent of para No.l of
Note in oulu dated 15/()5/2()] 2 may kindly be suspended and
salary /axre‘us of the pn,lltloncrs from 10/04/2000 (o

- _ 28/04/200_3":may\km‘_dly be released forthwith. -

! Z\\_
S
ST

P Through
Dated 2012 |

- (RAHEELA MUGHAL) .
, Lo , _ Advocate High court Abbottabad
VERIFICATION: L :
Verified that the contents of foregoing writ petition are true and correctto |
P the best of my knowletlge and belief and that nothing material Ims been
c(mu'aled therein. , f

N e | ‘
et ...PETITIONERS
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R :A\JUDGMENTSHEET

IN THE PESHAWAR HIGH COURT,
_ABBO’_I‘TABAD BENCH.

JUDICIAL DEPARTMENT

W.P No. 543-A of 2012

| JUDGMENI'
"Date ol hearing ___ /2 —pb- Qﬂ/g :

- Appellant(s)/Petiti ()M@mﬁg@ s
ppellant(s) il ioner (s)_ : i ) acdve e
Respondent (s) VG&Q!—:‘L K ? K E‘}T’ ___A—z {&4{ . Nﬂ.
. | : :', LLAMSHAT,

-~

JMRS. TRSHAD ()AISER, J:- Babar Elahi and ﬂu‘ée -

H

'dfﬁé\ptﬁtiti()llers seek the Constitutional jurisdiction of this
EEE . ,
},'A'! Vo N ’
%4 Coprt praying that;
i

O/ . “The act of respondents  for
oy ~ nonpaymént of their arrears/salary
o from the- year 2000 to 2003 may
_kindly be declared illegal; unlawful,
" withont lawful authority, malafide,
against  the natural-  justice,
capricious, corum non judice, and
respondents be kindly directed to
release the salary/arrears of the
B petitﬂuners‘ form the year 10.04.2000
to 28.04.2003 with immediate
-.effecf.” '

2. ~ As per contents of the pelition, petitioners filed

writ petition No.205/2011 for declaration to verify the
‘ i

service of the petitioners with effect from 10.04.2000 to
v {

~2003. That on 29.03.2011, this Court directed - the
Gertitied O ha True gopy

: "'.\\'\‘\\"- ! \uji! (.,‘,'n(';rl .
Alhe im% g &’f‘ : o
BN

HEKIS ) fanndoer
Ty vide Endst No.53427-35 dated 15.05.2012 vide el the

Wirfhe!
.
(o

respondents to verify their service books according to law.

-~

‘That on 15.05.2912 EDO (respondent No4) issued order




service/appgintment of the petitioners wcrc‘lrcatcd from
10.04.2000 on :lhe gnjoun‘id that they are not entitled for
arrear prior to 28.04.2003. That the pe_titionérs' were
dragged into Iitigation by the respondents from year 2000

up till now and pelmonus are entitled for their service from

the year 2000 but due 'to’their default | the petmoners were -
inducted in to service from the year 2003. That'servxce'
books of lh; petitioners were verified and fixed from the
year 2000. Rcspm'nden.ts‘lia\?e submitted their comments.

3. .Argumcnls heard and record perused with the '
assistance of learped counsel for the parties. !

4. In  their  comments the  respondents i]ilVG
adritted the iss.mnc@‘ of letter Endst. No.5427-35 dated
15.05.2012 and- in response lo para Nol.S of writ petiﬁon
tiley shted that in cémpliance with the judgment off this

Court thc service of the _petitioners were re'gularlzed {\'Vlthﬁi‘.

‘effect ﬁom 10 04 2000 \except the sala}y‘”ﬂue to tﬁ onmw

tHat they are not perfo_r'ni‘ih'g""of:-'duty.'?'Hifir'ﬂi}r’fégftfiii‘éf‘?b%flﬂ
5. It appears.- ﬁ"om the record that on the basls of
above léttér the following entries were made in the sefvice
books of thle' .petitioners “consequent™ upon the judgment of
the Peshawar I-Iigh‘ Court Abboll‘abad' B‘ench dated
10052011 issued vide Endst No.5427-35 dated
15.05.2012, the date of;gppointnnéllt is 100420001nste%7

£28.04.2003




S,
6. Record slidWs that petitioners were constrained
to fall in to long mdeal litigation for their rightssince 1998

and after struggle, thc respondents 1ssued order dated

15.5.2012 on the basis of order of this Court. But that order
s contradictory and confusing because in main order it is

stated that thei" appointment be tleated w.e.f 10. 04.2000
l .

- while subsequeptly ’lhxee paras in the shape of note were
added. In pana No l 1L is stated that they are n"ot entitled fér
“arrear prior to 28 04. 20()3 due to reason that thcy have not
peltoxmed their L‘Lllle w.e.l 10.04.2000 to 28. 04. 2003
while in Para No.2 1L is mentioned that their sala-ries should
“be fixed w.e.f 10. 04 2000 instead of 28.4. 2003 on
pwsumphon basis.
7 o If the date of appomtment of’ petlhoners ar@
cons‘idered from 1.0.04.2010, their salary was also'ﬁxed

from 10.04.2000 instead of trom 28. 04.2003, then they are
—.—-———"‘-—"

""""”Wn

'.fully entitled for the]r arrears/back salary and the act of

respondents is agbamst the viries of C()nsutuuon 'lhus para.

,/‘,.,.~_.,,....,~-v PR R "m""""‘m

No.! of note of order dated 1‘3 ()5 20]’7 is deleted’ bung

A,
puimn e ORIV e RS B ahiiuied Rt O
.

1llegal d;,ambl the law and ndluml justice.

werems

AT T - opay
T AR S T g ,..“«-r{m..

AR SO

. 8. Kes pmg ] 11‘1'~§ view. the*Tcircumstancesty statédf

:-"‘herc;inabove, the writ'_'pegjtion is adlnitted arid;allowed«?

- Aunnounced:

13.06.2013




, Muh'lmmad Saeed Khan son of Sher Afzal Khan xemlcm o{ ‘Chitd Dh'mkx
Udnp\n P'l .C, G.P.S Chiti Dhaki Haripur.

2 Muhammad Idrees son of Muliinyg l(l Miskeen resident (‘ i 1)1\.\1\1 Pre

GPS Taru Dhanger Haripur.
... PETITIONERS

VERSUS
1.~ Govt. oi NWEP through Secretary Educ’xuon Schools & Literacy PcshaW'u
2. Director Schools & Literacy Peshawar. K a
3. Executive District Officer (Schools & Literacy) I-Lnxpm
4. . Deputy District Ofﬁcu (Schools & Literac y) Pr umuy Haupm T

RLSPOI\DLN 1‘

)
+ . [ -
b

WRIT PETITION UNDER ~ARTICLE 199 Or

CONSTITULIO\I OF ISLAMIC REPULLIC bFﬂ
T PAKISTAN FOR A DECLARATION TG TIIE EPFI:CT
5/ lllAl | PLlllIONLR llAVlNG bf\/IILAR :
3)\// ‘ CIRCUMSIA\TCT" TO 'l[IE PTC TLACIIER OF'__

DISTRICT HARIPUR AND OHILR DIS’I‘RICTS or;

/',‘

&) é <)\/ 'NWTP /\PPOINTLD /RE- INSTATLD VlDE ORDER :l.

-v:'-f"'"’”’T\ LNDST NO. 100425 BB A&T. PTC COURTS DATIZD e

. \
O 18/05/2002 AS A CONSEQUENCE OF TI—H; DECISION OF
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GS&PD.KP-1621/4-RST-6.000 Foffs-05.07.17/P4(2)/FIPHC Jos/Form A&B Ser. T0naiz
(14 A” : ' ' "‘*—\

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAgyK

A

PESHAWAR.
No. : / & ? 2. 7 R Yo
. ' APPEAL NO..eruerisaessssasasassssssssssssssssnsassassassssassacse of 20 .
7—axm k”"av\

.................... — _Apenant/Petltmner
f 0‘# o '
P Versus O )

vourh g Ea»/w /@Aﬁm‘b’

---------------------------------------------------------------

RESPONDENT(S)

:Zumm l’f/’zam {/() (’7:4/ M oy ]av

Notice to Appe ner

"pﬁ“ Teaddas JAitad il TS fyemin
' (ol e ter ’frw;/ X 9““” f5anns

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be llable tobe dismissed in default.

Registrar,
LKhyber Pakhtunkhwa Service Tribunal,
‘Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR
Service Appeal No. 12924/2020

_EéQuaa;_uuawﬂ Fktn—ai— l7f JZﬁﬁﬁE&;

L oL b Bamnw
Appellant

VERSUS
Government of KPK through Secretary E&SE & Others

Joint Parawise reply on behalf of the Respondents No. 1 to 3.

Respectfully Sheweth:
PRELIMINARY OBJECTION ON APPEAL:

1-

That service appeal of the appellant is not maintainable in its present
form.

2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the

10-

11-

appellant has not been appointed in the year 1999.

- That the appellant has tried to conceal the material facts from this

Honorable Tribunal as he has not performed a single day official duty of
the said period before his appointment.

- That since the appellant was not appointed in the year 1999, therefore

the question of his back benefits etc would also not arise.

- That the instant appeal filed by the appellant is extremely suffering from |

material as well as factual defects.

That the appellant is legally and lawfully bound to abide by the terms
and conditions of the appointment order issued to him and thereafter, the
appellant has made compliance of the said appointment letter.

That such like service appeals have been dismissed by this Honorable
Service Tribunal.

That the appellant by filing the instant appeal is going to waste the
precious time of this Honorable Tribunal as well as the Govt:
Functionary body.

That the instant service appeal would definitely violate the terms and

conditions of service/ appointment order of the appellant.

That the appeal of the appellant is badly barred by-the Law and
Limitation.

FACTS

1-

That 1% para of the appeal is relates to official record of
Advertisement 14 the year 1999 the R.No.3, however, the appellant
was not appointed in the year 1999 as PTC Teacher by the Deptt.
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&,

- Incorrect: As per advertisement the terms and conditions vide

No.16, in the order dated February 1999, 1% priority was to be given
to elementary colleges diploma / Certificate holders and then AIQU
and others for appointment of PST/ PTC. Copy of Advertisement
has already been “Annexed as A” in the main service appeal.

That the instant para of the appeal pertains to the record of Apex

Court verdicts, however, the appellant is not entitled to the relief as

claimed by him in his service appeal. Since the appellant was not
appointed to the post of PTC/PST in the year 1999, hence, the
appellant’s seniority would also not arise. Reference is made to
appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar announced by this Honorable Tribunal dated
19-08-2016, wherein, the same question of law and fact has been
resolved by this Honorable Tribunal. (Attached as Annexure “A”)

Correct: that the Respondent Department in reference of court
decree and directions appointed the appellant to the post of PST in

B-12, however, the terms and conditions of the said appointment

order are very much clear and transparent as the appointment order
of the appellant has been made and ordered with immediate effect.
Anti-dating appointments are not possible to be made as per
prevailing rules and policy of the Govt. According to clause/
condition No. 10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the
appointment are acceptable to the appellant then he should assume
the charge of the post and report to office within 15 days
accordingly. (Attached as Annexure B)

However, this Honorable Service Tribunal has set aside

numerous identical nature of appeals wherein, the appellants were

seeking anti-dating seniority of their service after when their
appointments had been made in compliance and reference of the
court judgments. Since the appellant was not appointed in the year
1999, therefore, the question of his seniority would also not arise
and even illegal in terms of the above made submissions by the
Deptt.



A .
appellant and appeal is altogether different and separate than that
of the respondents No.5 to 7. | v

6-  That the para pertains to the personal record of appellant, however,
the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not
legally and lawfully entitled to be granted back benefits cum seniority
of his service after his appointment order in light of court directions.
Again, on plain reading of all the courts decree and judgments no
where it has been mentioned that the appellant be also granted /
entitled the back benefits as well as seniority. The facts and
circumstances of the present appellant and appeal is altogether
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.

(D) That incorrect: That since the appellant was not 'appointed back in the
year 1999 but was appointed in reference of below learned court
decree in 2015, hence, question of his seniority cum financial benefits
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to
service appeal of the appellant may be accepted and appeal of the appellant
may kindly be set aside with heavy cost throughout.

Respondent
Secretary

Element

KPK Peshawar

Respondent No.2 ,é ;; : ’ZW

Director

Elementary & Secondary Education \» 2.1 Dq

KPK Peshawar &
Respondent No.3

District Education Officer
(Male) Bannu
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.'to best ef my knowledge and behef and that nothlng has been kept concealedu,_ :

*,"dehberately ﬂrom thlS honorable trlbunal
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i do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise .
comments before Honorable service tribunal Peshawar on the behalf of

undersigned/respondent, in  service appeal No. ¢242%1;, op titled  as

At oos lebst Vs Govtof KPK.

%

] District i nOfficTr

9

Male (Bannu) ﬁ
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serore thte KPK Service Tribunal Peshawai

& /e
/\é;g‘\ ‘ Appeal No. 4] /2012 .~ S 5..,:,2 /12
% Farhat Ullah, AT, Govt. High School Kot: Sadat District Bannu
: ) \ e Appeliant
' Versus
T ’, ; 1. Government of KPK through Secretary Elementary and Secondary
o Education Peshawar.
2. Director Elementary and Seconr‘ary Education Peshawar.
AN Executive District offlcer/ Dlstrlct Bannu.
At (l’/ District co-ordination officer, District Bannu.
)Departmental selection cbmniittee, Elementary and Secondary
,r w ~7 Education Peshawar.

%,, 6. Amir Sabir Shah S/0 Amir Yousaf Shah, AT, Govt. High School

v K Jan killa, Tehsil and District Bannu.

| 7. Asad Ullah Khan s/0 Shams-ul-Isiam, AT, Govt High School
Bezin Khel, Tehsil and district Bannu. D&,D’(‘/c'b/u»

8. Nisar Khan S/0 Jehan Sardar, AT, Govt High School JaRIRKHel,

Tehsil and district Bannu.
/ 9.-Muhammad Umar S/0 Sher Bahadar, AT, Govt Righ School

Bhangi Khan Khoje:ri, Tehsil and district Bannu,

 ereevieeienaas Respondenss
‘Appeal under section 4 of KPK Service Tribunal Act,
1974 whereby the appellant who possessed high merit
As compared to respondents MNo.6 ta 9 as revealed from
merit list at annexure 'F’ was igrored from appointmant
.-" o on Arabic teacher posl and respondents No. 6 to 9 were
)// 2/appomted vide arme-xure ‘A’ and the appellant was

also deprived from seniority over them.

Respectfu”y Shewith: ‘
| The appellant respectfully submits as uynder:
1. That the respondent No.2 had advertised Arabic teacher
Posts and  othepvide anaexure"B’. |
2. That the appellant with the following qualification had applied
for appointment on Arabic post.
a. MA Isiamivat

L
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order
proceeding

Order or other proceedings with signature of judge or Magistrate

G '
Ry _ I S !
D S 3 ]
i | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, f
| ; PESHAWAR. !
o | |
g APPEAL NO. 191/2012 i
|
i (Farhat Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary ,
? Elementary & Secondary Education Peshawar and others) f
]
|
' 19.08.2016 JUDGMENT

|
;
1
!
I
|
1
|
1
|
|
)
i

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and -

Mr. Usman Ghani. Senior GP for official respondents present.

2 The following prayer has been made by the appellant in this appeal :

1t is therefore, prayed that on acceptance of appeal.
~ the official respondents may be directed to issue the
appointment order of appellant on al post from
05.04.1999 with all back benefits and also he may be
declared senior to respondents No.6 to 9 in the
seniority list of Arabic Teachers to meet the ends of

justice”.

3. The facts narrated by learned counsel for the appellant were that :
some posts of the Arabic Teacher were advertized by the official
respondents as a result whereol appellant and private respondents No.6 to Y

applied for the same. That in the merit list. the appellant scored hicher




! { position than the private respondents but objection was raised on

A _‘ testimonial of the appellant for which reason he was not appointed. That

finally, proved to be an invalid objection. That private respondents were
/ ' | a_ppointed in the year 1999 whereas the appellant was finally appointed in

the year 2011 on the order of the Hon’able High Court and thus the

'appellant suffered financially as well as in seniority, hence this appeal

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

4, Arguments heard and record perused.

5. A careful perusal of the record reveals that the appellant, to seek

| the relief, went before the learned Civil Court which round of litigation !
' : !

4 % 7 7 7 | culminated into the judgment dated 02.11.2010 of the Hon'zble High

_.f(l "s-‘(_’
4
A"

Court, D.i Khan Bench vide which the respondents were directed to

,
2 IR
.

ThALngs

appoint the petitioner against the vacant post. Consequently, the appellant

was appointed v1de order dated 24.02.2011. The above situation clearly

shows that at the relevant txme the appellant was not a Civil Servant

therefore, his prayer on this count cannot be treated to be from a C1v1l

Servant and competent. Since the appellant was not appointed in the year
1999, therefore, the question of his seniority would also not arise. The |

Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore, dismissed. Parties are left to bear their own cost. File be

consigned to the record room. o
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Disirict Education Officer
(Male) Barinu

Dated Bannu the _}_C_’)_}_j/:]__ 2017,
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