
r 20.09.2022 Learned counsel for the appellant present. Mr. 

Rafiullah, Litigation Officer on behalf of respondents 

No. 1 to 3 alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General present. None present on 

behalf of official respondent No. 4 as well as private 

respondent No. 5.

Written reply on behalf of official respondents 

No. 1 to 3 submitted, which is placed on file and copy 

of the same is handed over to learned counsel for the

appellant.

Previous two consecutive dates were changed 

on Reader Note, therefore, notice be issued to 

respondents No. 4 & 5 through registered A.D with 

the direction to submit written reply/comments on the 

next date positively, failing which their right for 

submission of written reply/comments shall be 

deemed as struck of. Adjourned. To come up for 

submission of written reply/comments on behalf of 

respondents No. 4 and 5 on 04.11.2022 before the 

S.B.

The appellant shall submit registered A.D within

02 days. . /

(Salah-Ud-Din) 
Member (J)

Clerk of counsel for the appellant present.04.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled “Shams Un Nehar Vs. Education 

Department” on 15.12.2022 before S.B.

(Rozina Rehman) 
Member (J)

J.
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1*^ ''IS-Appellant alongwith his counsel present.^?.7.06.2022

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.

READER

'is, TVu. 'W-

\s Xb. ^

iMe-
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Counsel for the appellant present. Mr, Noor Zaman Khattak, 

District Attorney for respondents present.

Written reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 

written reply/comments. Fresh notice be issued to the 

respondents for submission of written reply/comments. 

Adjourned. To come up for written repl^

23.02.2022 before S.B. /

14.12.2021

■

t-'
1%

•If'

iments on

.P\
ft.f-

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is

X-

23 .02.2022

adjourned to 9.05.2022 for the same before D.B.
^3

V
1 ■,

Reader

.r•Y

I09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.

V

r

File to come up alongwith connected Service Appeal 
No. 12780/2020 titled Shams un Nihar Vs. Government of

Khyber Pakhtunkhwa 27.06.2022 before S.B.

n
(Rozin^ Rehman) 

Member (J)

7..
■t.'

Ml,3't’
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Learned AddI, A.G be reminded abo'ut the omission 

and for submission of reply/cornments within extended 

time of 10 days.

29.07.2021

T3
■
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ti
£

J3■

3
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Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District ^ucation Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 

reply/comments as well as arguments for the date fixed.

.10.2021
Q.

■acu

3¥ CD.
■41:

IZ-
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)

l
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PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. 

If the written reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a report 

of non-compliance. File to come up for arguments on 

26.10.2021 before the D.B.

ss Fa® &

-.'"I
\
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Form- A
% FORM OF ORDER SHEET

Court of

/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \ !

28/10/20201-

REGISTRAR ^
This case is entrusted to S. Bench for prelirhinary hearing to be put2-

up there on

CHAIRMAN

30.11.2020 Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
therefore, appellant as well as his respective counsel be 

noticad for 24.02.2021 on which date file to^_cgnj^ up for 

preliminary hearing before S.B.

(MUHAMMAD JAKAtrRHANt 
MEMBER (JUDICIAL)

24.02.2021 The learned Member Judicial Mr. Muhamnnad Jamal Khan 

under transfer, therefore, the case is adjourned. To come up 
the :;ame before S.B on 10.06.2021. '

IS

or

•i.
> 

Reader
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The appeal of Mr. Jahangir Khan PST GPS Muhammad Khan Kakki Bannu received today i.e. 

on 06.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench 
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with 
the appeal which may be placed on it.

3- Annexures-B, D and E of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

ys.T,No.

J2Q20.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

C& ly^

wvjcy*-^

J

' \
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t BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No /2020.

Jahangir Khan ...f Appellant)

Versus.

Government of Khyber Paklitunkhwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX
t S# Description of documents Annexed as Page(s}

Grounds of Service appeal1.

Affidavit2. s:
Addresses of the parties3.

Copy of Advertisement4.I 7
5. Copy of writ Petition : "B" e —

Copy of Court Order6. "C

Copy of Appointment order7.!
(

Copy of the Judgment of PHC 
Bannu Bench .

8.

Copy of service appeal9.

Copy of registry receipt10. "G" lie
Wakalatnama11.

Dated: Appellant 

Jahangir KI

2d
I
Iy

j. ^
Through,

Masood Ur Rehm, Wazir
Advocate, High CourKsannu

A' -

/
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before the HON'BLE KHYBER PAKHTUNKHWA <;FR\/irF»A
TRIBUNAL PESHAWAR

Mtvhvv*
Irih

Service Annpal Nn. 72020.
*•';! ifU_Q

Jahangir Khan S/0 Maz Ullah Khan PST Teacher 

Muhammad Khan Kakki Tehsil & District Bannu.
posted at GPS

..(Appellant}.

Versus.

1. Government of Khyber Paklitunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Paklitunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel

Mandan Bannu. .
6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District 

Bannu.
7. Atta Ullah Khan S/O Wall Ayaz Khan PTC Teacher R/O Mumir Kaki 

District Bannu.
Respondents / defendants

/
SERVICE APPEAL IJ/S 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY

AND OTHER BACK BENEFITS W.E.F 30/05/2000 TO 30/09/2014

WHICH IS GRATED TO RESPONDENTS N0.5 TO 7 ALONGVl/ITH

ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED

THROUGH COURTS ORDER FROM 25% QUOTA A.I.Q.U 1999

QUOTA AND DENIED TO PETITIONER WHICH IS DISCRIMINATORY ^ -
Iie-siibmi«ed to -cinv
und flUci. AND VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.
Registrar

t

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND
I GRANTING SENIORITY ARREAR OF PAY AND OTHER

BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS

N0.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST

TEACHERS APPOINTED FROM 25% QUOTA A.I.O.U



11 ' ■ ■ ■

•*■A

'■ •>/'j\>e' ■ v'

m; ♦ T'1999 AND OTHER PST TEACHERS FROM 30/05/2000
■ • t .

TILL THEIR APPOINTMENT ORDER WHO ARE }
tf i.; # • "n,

■:

STANDING ON SAME FOOTING HENCE PETITIONER T ■

t

MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER RACK BENEFIT.

r*-.. •'I

■ . ,
V’* .T

I. RESPECTFULLY SHEWETH:

1) That, respondent No.l to 4 issue advertisement for 

appointment of PTC teacher on dated 07/02/1999. 

[Copy of advertisement as annexure "A]

2) [That, on response appellant submitted application for 

appointment appeared in test and interview and
I I : ■

denied appointment on the soul ground that he has got 

PTC certificate from llama Iqbal Open University 

Islamabad.

3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates 

are equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. [ Copy of writ petition is 

annexure as"B")

4) That on dated 30/09/2014 Petitioner is appointed as 

PTC teacher on direction of Court from 25% denied 

candidate quota and upto High Court Judgment is 

maintained. (Copies of Court order and 

appointment order are annexed as C & D)

5) That respondent No. 5 to 7 along with other hundred 

PTC teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs 

Govt of KPK & other decide by Peshawar High Court

i

I

I
I ■

I
(
i
j

t

\
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■ ' 'm Ii , ■j'■

‘fi, "•<. ■ f'r- ■m.. ^
Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)
6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 

decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

&G}

)

)

.t'

(
{

k

GROUNDS:’t

I

A) That, petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that 

once question of law is decide a competent forum then 

its benefits will be also extended to those Civil Servant 

who are not before the Court (2009 SCMR page 1].
B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 to 7 

along with hundred others while refusing to appellant 

which is against norms of good administration.
C) That, when from same merit list interview list giving 

back benefit of service from 2000 while refusing to 

appellant is against article 25 of the Constitution of 

Islamic Republic of Pakistan 1973 and against 

legitimate expectation, good governance.
DJ That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 

so coming in the ambit of term & condition of civil 
servant hence this tribunal has got the jurisdiction and ' 

appeal of the appellant is with in time.
E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of, the ;

*

i(

!

I
t
1

I

i

S'

m.. i'w'A
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Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental 
rights granted by the Constituti of Islamic Republic of 

Pakistan 1973 which is coming in the ambit of this
! Honourable Tribunal.

on
i:

It is, therefore, humbly prayed that 

instant service appeal and appellant 

seniority, arrear of pay and other back benefits from 

30/05/2000 till 30/09/2014 which is granted to

on acceptance of
may granted

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same
footing as appellant.

36 ^Dated: Appellant 

Jahangir Kh^

Through,

Masood Ur RehmaA Wazir 
Advocate, High CourtXBannu
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tribunal PESHAWAR

Service Appeal Nn, /2020.

Jahangir Khan ■■.rAppellant)
1 •

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education 

Pakhtunkhwa Civil Secretariat Peshawar and others.
Khyber

Affidavit

I Jahangir Khan S/0 Maz Ullah Khan PST Teacher posted at GPS 

Muhammad Khan Kakki Tehsil & District Bannu, do hereby solemnly 

affirm and declare that the contents of the above noted appeal are true 

correct and noting has been kept secret or concealed from this 

Honourable Court.
4I

Deponent 

Jahangir Khan,1 r ’ ■
!
! C AT!!:

1-^1

!

"T
'I . ’f-

'Cl
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V
BEFORE THE HON'BLE KHYBER PAKHTUNKHWfl SERVICE

TRIBUNAL PESHAWAR

Service Anneal Nn. I./2020.I

f

Memo of addresses.
i:,

Jahangir Khan S/0 Maz Ullah Khan PST Teacher posted at GPS 

Muhammad Khan Kakki Tehsil & District Bannu.
1

I

■■.rAppellant)

Versus.

1. Government of Khyber Pakhtunkliwa through Secretary Education 

Khyber Pakhtunkliwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkliwa Peshawar.
3. District Education Officer Male Ba
4. District Account Officer Bannu.

nnu.

5. Farooq Khan S/0 Muhammad Arif PTC Teacher R^O Sabo Khel
Mandan Banni^ ^ Pi Scx\qO tCkjJL /VV^vU3^-4M.

6. Raqiaz Khan S/O B^hader Sher PTC Teacher R/O Mandew District
AC KkA^ /iBannu A.UiAj .

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki 
District Bannoi.

y

Respondents / defendants

Dated: 3^ Appellant 

Jahangir Khjn 

ThroughMf^

2^
4

Masood Ur Rehman Wazir 
Advocate, High CoiWt, Bannu

■i '•

:r
A

Tv



‘ - I

7

*&afi .o

■ i. .
1/, ( . -o'. .' •

%'f',:-'^v:'; , -..- "

Fv^V:^■^^^‘-r^‘T:^.'Cf>.■^:'(|^■>)J/.^/i/::,^ _ _

^

fWi |4^P

16^
®’IS

IfcI™ft '!iP^«

\\
)

r/c..-.'.r< . V
jr '■ ,

_ '^yr.O... -'• l^ii.

■ iV'-J^L-u.Vr'v.i- o;

s

II
/)i‘

4

/ih-h6\' 7i - 
<t/ i'?r I

>
•' X

•^■'a'\}-C^'S--i . ?/>;

u'Jc;u'i7J-;">:_;_ii V •; •.l-•i-

I;v •

^i'”
•^is7t7 ■

tiliB?7»: '■:.i ■ S: 

iiis s
’Mi^2S67)SS;r:^Uy ’

.............................

feit. :

•••''.:.s *»()>.
::

/ -‘-,''.'C.,'J.;^v^.;.rW'C (7) 
Or'b^
•i-j-';.; ■

;■

...■>

m..

te- i f iifcs^^Hs 

...

ii^ar

i:M ■ ■ ;

•• fv*!'m. >^hA ■
•-o-'jy ."VI/ ''^, 
2.j-‘J9. 
(>-5‘W ■ ■

> •
•1-3-99 
So-99. .

.-

11'r

' 10-3-99,
, I •1-3.99 

|.!.3-99
t. . A.W:' r

'•/I

• .•
rxiHP) ::j

i >

. :- <...

;
<

i! . ,!
I •

.1\

^11^' fcBftgs.'
i,

• /

•t

I- ,s: ss- 1':

®y% ?
/

■y. : iir :ij.
'1**,• ,•- «• : -.":3JS

iif?r



;

, -VCr-r:.-^TT" !•

IK®
li...i^;“Ka=2SKSs£i”3^^

^£st:Ss:"£;s$tKs;s^

Wlz: irj/-<^/^-V-r^ 4 ^̂;t'r''^'C>'^4yc(.1 JV'-'N/^'^/”-- ^•'•'’-" ■’"- . ,v,

.^l/../LA^if <‘"'4

/

SS|l
■:f'

t

r
%

r‘ii'I 11

I '»
, <*“

\
■ ?is t’.? '

•.j’iji y/)j/j')^'/>-‘rL-Q
! •’!

%!' "1V 1. 1.‘ii 'if* ‘'ii '"'arj

niliifei 

illi
If' >1

(!'1 I !
• j^ ' :iV.' .

!l K i;cJd• 1 ;
1 m T ^

3025; 20

if 10

P 1 y/i’6vftiffluM

04/03/99m 0';,/0-^/!i-‘>jy.

W y. KIi eft ■
lliiikil'

/
-V-

,j>}.i\\^fJ‘'Ji'- 02/03//^::04/03/99

06/03/99il 08/03/99=/I 35/Si:$l 

11iii
U’.lp't't;f

I#
ll, I'^l !?»; 4’i‘]r
#■

06/03/99
/

10/03/99 ,
It’v 08/03/99

12/03/99UjP ^b/

1(1/03/99piIII
U-J 12/03/99^c;

Ui.' M/OIU'.IO■10/03/99

14 Ui" c/'3:R ? t .Ji"^IfIf
iii,
■ vK ■*^,4i:,'i' ;t'-

f.

I.IC' -/o.'.......  10/03/99^-1 -:-t; ■ •

Ii' • ji A

m%l\
2567188:cjf'

-y.‘

ii i11:1,



!
■ ■'.'i j. /}

s ■: '■ 'v .\ f

'f' N ' f

»•:i •• \ :■i • V■"'i 'iif•'{ Of■ c > I' . r'
Tlinr.MKNT SHEET

\
i \

!
f

• o
/

I
i

1
I •

IN THE PF.SHAWAR HIGH COURT D.l KHAN BENCH

JUDGMENT
i

f

U!
1

Date of hearing. 28/M/2Miij

Apppllant/Petitjoner:

Rpqpondents:(
I

!
• I

♦

It

TARIQ PARVEZ KHAN, J; by this common judgment 

intend to dispose of Writ Petition No.75/03, 120/03 and 

43/04 as all the petitioners in the three petitions
y Teaching Certi[icate but from Allama Iqbal Open

wet

;
I

• 1 ■

I;1 1f

are holder! • I

i I
1 of Primar 

University.

\• a • I• \

t ■
< .
'.f in the EducationT 1. They all applied for their appointment

were denied the appointment on the basisDepartment but 

of a policy then prevalent .i.e, 

vacancies of PTC Teachers, the

. if there shall be available 

education Department shall 

District wise basis and

1
,1H

'•tj

advertise it. 25% shall be filled ont;
is of Union Council/batch wise. It was75% on the basis

candidates who have\1 thosefurther subjected to
qualified/obtained their Primary Teaching Certificate from

Schools/Collage/lnstitutions shall

who have similar

.r

Government Elementary 

get preference 

qualification:

i:
• 1 candidates

i.e from Allama Iqbal Open University.
over

n
■«

II '-i
t

I

r -
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2. At some stage in our province difference of opinidi:i'arose ■ ■ <
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beUveen the two benches of equal jurisdiction; tHerefore, .•

fulhbench of this Court in’Writ ' ■ .
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matter was placed before a 

Petition No. 374/98 [Darber Elahi and others VS Director of

\ t )a I

,r
f.

ii. ! I.S

Education Primary Schools NWFP Peshawar and others]. 

The Full Bench on 20/U5/20U0 held that ceiTificate 

obtained from Government Institutions and the one 

obtained from Allama Iqbal Open University should^ be

• >
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i
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taken not only equal but as par and if the then policy of the

was held to be
# 1 ;Ji«‘

f •i 'I allowed to continueGovt, was
I

discriminatory.
3. The Government dissatisfied from the Full Bench judgment 

of this Court filed petition iK'hu-e august Supreme Court of 

Pakistan as well as certain private individuals and the 

august Supiei lie.Court uplieUl I he ilcii.sioii ol 1 lus (.ouit vule 

judgment dated 28/05/2002 and in para 7 of its judgment

1

observed as un(]er:-
In most of the appeals, learned counsel stated at the Bar

duly selected bythat the appellants/respondents 

the relevant selection committees of the government

were
5

( on
4

have been withheld onmerits but their appointments 

account of order of status quo passed by this Court whilet

^4

granting leave to appeal on 17/08/2000. Since these 

appeals are being finally disposed of such selectees 

subject to academic qualifications shall be immediately 

appointed to their respective posts as, prima facie: there 

is no other embargo in their way. We are informed at the*.

Bar that a large number of vacancies of PTC Teachers, 

the moment. Such of the appellants who were 

C.A No. 1910 of 2000 shall be
in the first

;• - r
I

exist at 

non-suited in
sympathetically considered for appointment 

instance and, if they are otherwise qualified and suitable
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for the job, they must be given preference oyer

some

newi) i';•!!lii»,l.
i

effected'I, of the (In caseentrants.
( are over-age by passage of time,

with
appellants/respondents

Government shall consider their casePi-ovincial
t

Utmost compassion and fairness by relaxing upper age
that technicalities should not

;■

I1

t
i

limit. Needless to urge
thwart the course of justice, as legal procedures

regulate the proceedings and lo

are

essentially meant to 

advance the cause 

ends of justice.

We have heard learned 

learned Deputy Advocate 

aloni’with Mr. Farid Nawaz DFO l/annu.

Is ' of justice rather than to frustrate the\
(,!i

■ j■v
I ;

Counsel for the petitioners and
apiiearinj’,

4. i1 •f- i General ; who’ i.s :
! I

'I. ’

' , 
■

The latter informs that notwithstanding judgment of Full

and the august Supreme Court of
iii
['i‘

Bench of this Court
But Now policy for appointment to the post of P ICI'

I Pakistan
Teachers has been changed by the Provincial Government

appointment/consideration has been

if at all would like to be

;
.'I

•I
•?

It ■]

and batch wise• n
• .11

omitted, thus the petitioners
PTC Teachers shall compete on open meiit.

I ; ■ 1

ri! appointed as

5. We doubt that the contentions raised by learned counsel for
the touchstone of justice

,i- 1!
It '

the respondents, when 

and when applied to the case of the petitioners, would be

tenable.

seen on;
f !•

= 1

I
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who were similarly 

before Full Bench of this
Present policy apart, the petitioners

placed as were the petitioners
the parties before august Supreme Court ofCourt and 

Pakistan could not
advantage merely on the ground that they did not

approached the High Court or

.,1

be discriminated nor denied anyi t
1
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V 1

the Supreme Court at that! ! 1
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leanicd pejraty Advocate General whp is appearing aloirgvvith

; Mr., Farid Nasyaz EpO Banhu.

The latter 'informs that notwith.standing judgment of '

• • Full Bench of tliis Court and the august Supreme Court of 
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stage when other petitioners were knocking the .door of 

the courts for seeking redress. ^1

6. The purpose of our reproducing para 7 of the judgment of 

the august Supreme Court is to get support that where the 

petitioners were discriminated against candidates holding 

certificate from Government Elementary Institutions and 

when such discrimination was set aside by the High Court 

and by the august Supreme Court; their non-consideration 

in the first instance on the basis of the then prevalent policy 

was not legal and if is was not legal they shall be having a 

legal right to ask for their appointment.

1 •

1

{

!

: ■*. 'irfG'^1 'fi ! <
!

I

I

7. Whclher in llie given scenario have got an ouLrigliL right ul 

appointment? We doubt' it cannot be answered in 

affirmative. However; respondents are directed that the 

petitioners if apply against the vacancies of PTC leacheis 

they shall be given their own merit position as against new 

entrants keeping in view the fact that at the time they first. 

' appeared they were to be considered on batch'wise basis

with other candidates of the same batch.

.’i

f!'
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t
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1
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•V.

Now as the policy of appointment on batch wise basis 

has been done away with we; therefore; while allowing 

these writ petitions direct the respondents that since 

refusal meter out to the petitioners has been tested by 

the august Supreme Court and Full Bench of this court, 

whereby they have been' held to be at par

I
• v|
I

4; ■■ ^

IS

’ll s.! k

with\ .1 (I \ f •1

Government= candidates holding .certificates from
respondents-Government shall henceforth

h t .!'• • institutions,
adopt the procedure that whenever the vacancies of PI C _ 

Teachers occurred they shall be accordingly notified.' The
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petitioners or any other candidates similar to theiqase of '
if
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the petitioners shall be allocated 25% seats/, pf the , 

available vacancies 75%'vacancies shall go to the new 

entrant. This 25% is for those who were denied because 

of holding certificate from Allama Iqbal Open University 

and such 25% would be filled amongst them, but on the 

basis of their own merit separately prepared. ■
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8. By the time that all the candidates like petitioners and 

similarly placed persons are adjusted but on meiit, thoe

;
. \ 1i

i i

r I

I ^ ' >

found fit on merit if because of earlier denial to their 

appointment by the Government, the government shall

Ihr law. With the.Sepenuissihh’ underrelax age as
recommendations we allow these three writ petitions but

I
t

with no ordci' as to costs.
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IN THE COURT OF OMAR AZMAT RHAN 

CIVIL TUDGE-TX. RANMIT

u"

\

\

\Civil Suil No. 22/1 nr?.ni?.

1 ):ik- of ins:iuili()!i: 24 /01/2012 

02 /03/2013
I.

HnU' ()( 13tTisi()ii:

IclKiniMi' s. 'i M:r/./, 1 ilhili Kh;iti

R/<) Kakki Kins Tclisil & District lyinnu
' :PLAiN'nri' ■-\

V '

<*
\' i : K s u S'

1. I ■•xccui i\'c' Disirici ( )iric ca' Scliools & Dtcnicy Male, Bannu. .

2. Districi (iovcrniuenr tlirough District (Coordination Officer, 

Bannu.

3. (Commission Bannu Division.

4. .Accounts Officer, IRinnu.

5. Director ICflucaiion Department Primary KPKC, Peshawar.

6. (Covernment oi Khvbcr Pakhtoonkhwa through Sccrctaiv 

I Cducaii( )n, KPK, keshavvar.

7. Office Superintendent ICDO Office Schools & Literacy Male, 

Bannu.

J

DEFENDANTS

SUIT FOR DECLARATION ETC

JUDGMENT
02 / 03 /2013

This judgmeni ol mine is going lo decide a civil suit for declaration and 

mandatory injunction fled hy the plaintiff against defendants. ■

Brief fiicts of the cuse ns. nHrrntedJnJhe_plamt, nue^aSJLJndex:

'The ]-)laintiff contends ih;u he is (he permanent resident,’of Union

(iouncil Kakki Distiici Bannu. ihat the plaintiff passed his B. A'and1
^imfy
Ageiifiy"Cop u
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V:

■cxaminnrioii nnd in rhc 1999 and 2006 appeared in inrerview for tiivear

post o( P'l’c: (HI the basis of 25"/
c

.■ I vr

0 quota of the denied candidates of 
AHjima k,l,al fipcn U.iivcrsiry. '11,e plaintiff foithcf contenas 

the judgments of

candidates, who were.

? •) i'! '
V

, ■ »

lat as. per
superior courts 25% quota was: reserved, for the 

denied previously by the defendants foii.th

• y ■

■t

.'f.c reason .f'I

that they passed their FI'C examination from Allam Tqbnl Op
Universiiy, biinher more ihat ihe said candidatesdwerc allotted 25% •, ■ 

t]tiola by the Superior (.ourts and it was directed that the:PTC from "

i cn.;
r

.c
Allama Iqbal Ojien L'niversio' be rdgiven same wcightagc,. as' of; any ' 

university. Idc further alleged that:he appeared 'as daiiedd 

candidate in the interview for 1^'I'C Teacher in 1999 and 200'6, however ,

rccognixcd

tlic plaintiff was ignored and instead of him, otlicr candidatcs"%'c.. 

selected for the said post. ;
N,

rile delcndants were duly summoned; defendants No. 01, 05,;06 & .07 ' 

, appeared and submitted their written statements.. The pleadings (3f the 

; parities were reduced to the Iollowing issues.

■ !'• ■ '- y • i/c'- •

-h%

■j.

•

ISSUES:
i

I. Whether plaintiff has got cause of action? OPP
I •

, 'I

2. Whe.iher die insniiii suii is filed within time? OPP 

.V W'heiher die cleleiulaiiis have, appointed the candidates who have 

noi appeaietl in ilu: lesi and interview? OPP

'1. \\ heiher ihe candidaus who have, secured lesser marks rhen the 

I'llainliffhave heeu appohiied by tlx: defendants? OPP
o;

Wheihe ihc del( Iid:mI;; haee made appoinimenis againsf dieIil

II
I nci i I li:a •' ( ) I M )

:
(). \\ heiher ihe plainiill has applied in the year 1999 and his name is 

mentioned in the. said list? OPD

.1',
i

, v.

7. Whether the plainiiff is entided to the decree as prayed for? OPP •

dfEO
|i :

8. Pelief

cop
f

>• . !!
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gu’cn n chance t() produce the desired etn’dence 

produccLl. .Arguments were head and' record' '

Horh the pariries were 

I he evidence was 

perused. My issue wise findings are as under:

■ < %"■ s :
*.

t'was.‘ .hf'\
• • ? kr ■\>- ' ' Jr

i
■f- p

'i0A'
ik'

ISSUE NO. nrv\ ‘

V

<
I he plainriif has alleged in the plaint that he appeared in the test/ 

interview on the basis ot 25% quota of the denied candidates of. AUama ' 

Iqbal Open University. I he defendants on the other hand have taken a 

plea that the name of the plainrii f is nor mentioned in’the dined list of 

fi>ffccrees of 1999. 'I'he PW-l Senior Clerk Education Bannu produced 

the denied list of 1999 wiiich is I'aPWA'I/Z, The name of the plaii3tiff is 

mentioned on S. No. 129. PW-l in cross examination has stated that the f ’ 

name ol rhe plaintiff is nor mention in the denied list of 1999: PW-.l is
' • ' . • . ' .r .

saying two things at the. same. time. On one hand he is staring that the 

plaintiff name is mentioned on rhe S. No. 129 of the denied list while on
■ ' A' ' V ^ y, •

; rhe. same limc he. is staring that his name is not mentioned in the said'list. ■

I . 1

I

■ iSk,
.

■ Si'

V-.

4 .

t .s.
(

Vt

. V
I

■A:t■;

■ p- ■h’

. bbiu.
N-'ti,!,'-'

I
f

•ftir

-1:0
.••b’• .-v

V.

<• •: si. -• •• r
, .j'l'he defendants ]:>roduce.d liligarir.m officer IpDp Office, Bannu'as'DW

: ij' ''. d ^
1. DW-1 produced a list of rhe denied candidates which'is ExlDW.-l/lv

■ . ' M'd' ■ o-.- 1 : 'Op.
In rhe said list rhe name'ot the plaintiff is riot Imenrioned. .fipe plaintiff 

has produced copies of his academic record, which areaExPW-iiZ/l.i . ' 

Plaintiff has produced provisional certificate: ofiPTC AllamaTqbarOpcri’ . 

Universirw The plaintiff has jrassed PTC; from Allama Iqbal Open ; 

Universii)-. The name of the plaintiff is dully mentioned in the list which ' 

is I’.sPW-1/2. The ariendance of the plaintiff is dully marked and his 

score is also mentioned. It is,clear that the plaintiff applied'in thc'.year ' - . 

IhUh for the jvisi of P'U ! Teacher and his name, is dully mentioned in 

the said list. Issue Ncr. 06 is therefore decided in positive.

Tf.
AJ '

•
■h\ )Ii !

■f.

l! :J.»

i
V..

y
■1 'tf •

? . . e- '■ ■ " 'rt' ‘

■ Ah'i
V ■

I

T■i.

•V. A

I • •lb-• \
ISSUES NO. 0.3,,04 & ,0.S;

;
( ■ '

I‘ 1 f'The plaintiff has leveled alleyatrion that , the defendants have appointed;'

ks then the plainliff iiiuf llVal" ihc

lefelul;l^l^ lia\-e made ihe appi lii i i men Is iigainst lire merii:.lisl.'drhchTicriji';li
' ..' ■ . . ■ ■ '• i?®*

li the yeai' \'>'>‘) an<l mr produei'tl whieh are IdvP’W-'l
■g ■ ^

r

ea III11( la i es \\.Tc i esser mat :ia,s set Iii'i'i
'■a,i .

't • .. c '1
V .

;:i li;-.l I;fi
■L ‘T i

i «»

N^lm.? • i
.i• < J
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1/3. The name of the plaintiff is mentioned on S. No.:129 on ExPW 

1 /2 wltile on ITPW-I /3 it is mentioned on S. No. 146/'The plaintiff has
, ; I'.' r' ■

pnxlueed appe>iiiimeni oiders of miHolis candidates which ai’c RxPW-

s:V ;
r

■;

l/i. I he plaintifi has mentioned several names alongwith dieir'scores'in ' 

the merit list in his statement as PW-2. It is correct that some candidates i

<
't.
i.-

■ ■ r ?

who have scoi-fd less than the plaintiff h 

woi'ih meniioninp that ihi- appointing authority is*the best judge for 

assessing anti 

candiilale foi' ih

been appointed. But it is ■ iave
■■'.i

a
aluaiing the skills, knowledge and suitability"-of' a 

liosi, l■'rom mere perusal of merit:'list the decisions , ,

taken by the appointing auilK)rity cannot be undone as it. is. dn view of '

Iev

c It
. t.

•t (S• 1 the discussion above issues i\'o. (J3, U4 & 05 are decided accordingly.i • V Vj-

. ■ . Sit*
l:f • >

ISSUI': NO. 02:
* Thr ' I' l •!I!oi I and die plaii itiI f lias allej’.cd dint: the 'O 1 “.I •( 11 •.till I-. < X ( |i ’ •,a

alleg^eil appomimeiiis wen- in:ade !))■ die deleiulanis in the. year 2006 and , 

2009. In the circumstances the'cause of action arose to the plaintiff from
, 'i ■ - • ■ ■' ■ I

the date of ap]ioinrment:s which is the year 2006 and 2009. On the other ■' ■ ^ 

n hand the detendants h:ivc not produced any evidence which could ■ 

b 'negate the stance of the plaintiff limitation for suit of declaratioti is 06., 

'rhercforc in the circumstances the suit of the plaintiff is filed 

within time, d'herefoi-e issue No. 02 is hereby decided in positive. ■ ,, v:

»
I

I

? \ f >:

?
M’.

-'I •'i'rears.
Jr

Sr
• i ■;i

■ \

. K

ISSUES NO. m Rr. 07: ndI

>
N- v In view of the discussion above and the evidence produced by the

parties, it is establish that the plaintiff appeared in the .year “1999: as
■ ; . .1

denied' candidate. .As per the judgments of ithe Superior Courts 25% 

quota is allotted for such candidates. The plaintiff was entitled to be ■ 

considered for appoinimcni on ihe basis of 2'5% quota allocated • for 

such candidates, subject to availabilim of seats and eli|t;ibility of plaintiff '• 

lor (he said posi on meiii. So lar as the contendoh'of the plaintiff 

legarding cancellaiion of appointments is concerned, the same cannot be 

granted for the reason that each appointment is done by the appointing- • 

authorip- who is the liest judge, ’rhis court cannot undone the

►

(
t
,i •

i ■
t. •

/

't

STEOt

i

I
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appoininicnis inci.'cly by perusing rhe mciif list. 'rhcrcfoi'C, issue No. 01, 
& arc hereby decided accordingly.

V M ■V
t

■V V*

% “
I

^S- ■

V
O'j

Or r -
i

? >
RELIEF:

As a secgiel to my derailed discussion above, the plaintiff is entitled to 

relief rhai he be considered for rhe post of P'i'C on the basis of 25% . < * I

■mh finl •'ciuora reserved for the candidates for effectccs of Allama Iqbal, Open 

Uni\’ersiiv subjeci to availabilin- of 1.i

seats and eligibility/ suitability on 

merit ol die |dainriFf lor the j^osr withouto-ffecting the rights of'the tliird

ft t

;
iSl]

M\ partw

Rest of the relief soughi b\- the plaintiff in the plaint is hereby dismissed; . 

No order as to cost.

/
••Vfsi;I

»
i
i <
f • .A

f
Ij

f.asv lilc he consigned lo the record room after its'completicin. •• 

ANNO 1) NEED
i. :li

"Nr

' 'i-^t.

■ 1 . 02-03-2013 V •'
i f*

OMAR AZMAt KHAN ' v
Civil .ludge-IX, Bannu

/"•", ■

V.:,. .

C -, ■■

insisting,upo,n , live (O.S) pa,i\es,
been eheided, correeied wherever neeessarv and- then

«

‘
i .

■

I:CER'J^JFICATE: K-I
r N 't wH.

■-11 
:i'V.

d
< ei lilic.l ili:n dll' in.leniciii I mine is ci<

f

r:■.tie pag.e as 'I'
:i:

MiM let >\- i lie. 'i
'UOMAR AZMATKHAN 

C’ivil .liidge-IX, Id.'innu
;io••t
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BANNU BiaCtWifilN
^%'SSrtC^

BEFORE THE PESHAWAR HIGH COURT

i:-
Writ Petition No. /2014

toiTl, $Y2.

/1) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo Khel Mand^S

Bannu. ‘WSa

J: I
■!

1

. 2) Raqiaz Khan Son of Bahadur Sher Khan Resident of Mandeve, DistricM
:̂VJ

Bannu.I ■ 1 \1
•K*.

1 .t: >• i

Ataullah Khan Son of Wali Ayaz Khan Resident of Momeer; Kakki, Districtf'^'^ 

Bannu.

i I
. 3)

r I" i

9 -#■ 

It^
)ix

■ i»- f

i • •s
*• ;

■ A-i I

Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikander Bharat/B 

District Bannu.
4) X^r

t

i-
> 1 i.

Muhammad Tariq Soniof Mir Saudad Khan iResident of. Hakim■-Bharat;^^' aa ;
' i ■ : i i! .1 : '-3' ' V ^Tv.w. ‘ xADistrict B^nnu. ; ii' . 9 ' ■ Iv'

Irfan Ul Haq Son of Abdul Khalim Resident |of Kotka molii Fazat'Gfiahll' 9f. 

Daud Shah, District Bannu.
■9 i! : V ' m.

Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Resident of Nar 
Sharif Nar Jaffar, District Bannu.

Inam Khan Son of Maeen Ullah Khan Resident of Nekam Kakki, District '
Bannu-. '' ‘ ^

5)

l6)
1 1.
j >■

I.
• y.•A-z.* }

7)
! ;
i-
1
f
I

8)
\My■!

I -t-
9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu;.' ■

9
10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, ' , j ■

Bannu.

. 11) Farooq Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu 

12) Hakim Nawaz Khan Son Balqiaz Khan Resident of Bharat District Bannu.

:: y

■t

i i.9.-f •

13) Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kakky^

District Bannu. .sr
I

14) Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu. • ■
TWeC Todav V:

15) Nawab Khan Son of Mir Zalim Khan Resident of Nekam Kakki Dis.tr4Gti; .9 

'd'3i,'v(Vuidj^Uistrnr Bannu. 
f. .A ' b

Naimat Ullah Khan Son of Arnan Ullah Klla’h Resident oteNe^^^K^^ 

District Bannu. A V T E

"^16) ■
0

KX.AsMlNERl
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-.:■
AKhter Ali Shah Son of Bahader Ali Shah Resident of Machan Khel Khojari 

District Bannu.

All are Primary School Teachers.

• 17)

(Petitioners)

VERSUS

Government of K.P, Elementary & Secondary Education1) Secretary to 
Department Civil Secretariat, Peshawar.

Government of K.P, Finance Department, Civil Secretariat,2) Secretary to 
Peshawar.

Director Elementary & Secondary Education K.P.K, Peshawar.3)

District Education Officer (Male) Bannu.4)
(Respondents)District Account Officer Bannu.5)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC c

REPUBLIC OF PAKISTAN, 1973.

if
INSTANT WRIT PETITIONERS,' THIS ' ■iPRAYER: ON ACCEPTANCE OF

HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE
i
}

RESPONDENTS TO VERIFY THE SERVICE BOOKS OF THE 

PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS / 

SALARIES SINCE 30/05/2000 TILL 2003.

f.

Note: Addresses of the parties given above are sufficient for the purpose of 

Service.

! I

. ,

Respectfully Sheweth;\
I
I
i

Brief facts of the case in hand are that on 07/02/1999 the respondent No. 

3 advertised PST posts / vacancies in daily news paperfor public attention.
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r/'JUDGMENT SHEET ’ 
IN THE PESHAWAR HIGH 

BANNU BENCH./

{Judicial Department)

W.PNo. 242-^B of 2014

Farooa Khan etc Vs Government ofKhyber

Pakhiunkhwa etc

JUDGMENT

04/04/2016Date of hearing

Appellant-Petitioner

A
Respondent

Farooq Khan and 16 others 

petitioners seek constitutional jurisdiction of this Court praying 

that:

HAIDER ALI KHAN J.-

“On acceptance of instant Writ 

petition, this honourable court 

may very graciously be directed 

the respondents to verify the 

service books of petitioners 

2000 and may also 

granted arrears/salaries since 

30/05/2000 till 2003'^

■

since

At 5sr
N
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-Brief facts giving rise to the instant Writ petition 

that initially some posts of Primary School teachers (PST)

07/02/1999 in the Daily News paper by the District 

Education Officer (M), Bannu (respondent No.4), to which the 

petitioners had also applied being eligible and qualified for the 

said posts of PST having certificates of Primary School teachers 

Ailama Iqbal Open University Islamabad; that after

are2.

were

" 1
advertised on

from

qualifying the test and intendew, merit list was prepared and 

those who were having Primary teaching certificates (PTC) from 

Elementat7 Colleges were appointed while the petitioners were 

considered by the respondents at par with P.T.C teachers,not
y

having certificates from Government Elemental*)' Colleges; that, 

the petitioners approached the Peshawar High Court D.I.Khan 

Bench against such like discrimination vide Writ petition 

No.79/1999 which was allowed on 30/05/2000 by treating the

-r.
<.

petitioners at pat with others while appointment orders of those

of advertisement dated
*. •

. who were, appointed in pursuance

07/02/1999, having certificates of P.S.T from Government 

Elementary Colleges, were also declared illegal, void ab-initio

and having no sanctit)' in the eyes of law; that the said decision 

of Peshawar High court, D.I.Khan Bench was challenged by 

said appointed candidates before the august Supreme court of 

Pakistan in C.A No.l904 of 2000, CA No.l906 of 2000 and C.A 

No. 1907 of 2000 which w'ere decided in their favour on 

^^28/05/2002 and in compliance of that order, appointment orders
I
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of the petitioners were issued. Relevant portion of said order

dated 01/07/2002, issued by Executive District Officer, Literacy

and Education, Bannu is reproduced herein belpw:-
■I

I 1 i , . ,'

''His arrear/appointment will be considered with

effect from 30.05.2000 as per the decision/} udgment
I !' I I-

■ ' . .f
of the Hon*ble Peshawar High Court, DIKhan 

Bench (announced on 30/05/2000), but their pay

will be drawn with effect from taking over charge,

i.e 01/09/200".

petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 

and they may also be granted arrears/salaries since 30/05/2000 

till 2003” but invain, hence the instant Writ petition.

The comments were invited from the concerned

The4)

■

3.

respondents, which were submitted accordingly, wherein prayer ■ 

for dismissal of instant Writ petition has been made.

We have heard valuable arguments of the learned4.

counsel for the parties and gone through the record appended

with the petition.

Learned counsel for petitioner argued that 

respondents refused to verify the service books of petitioners 

since 2000 and to grant an-ears/salaries since 30/05/2000 till 

2003” with malafide and without any justification. He relied on

5.
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; '
salaries need lo be fixed right from their dates of appointment 

and are also entitled for their aiTears and salaries.
!

I

In light of the above, coupled with the judgmenp of
! " i' ' ;i't

august Supreme Court of Pakistan, this* writ

is allowed and respondents are directed to verify the service

books of petitioners in accordance with law.

Sdl Mr. Justice Muhammad Ghazanfar Khan,J 
Sdl Mr Justice Haider AH Khan, J

8. I r

this bourt as well as
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Kn ifOllir.Tlllf IMISn

5<A*-/^//2qi2
W. P No.

, r ii M PTr (iPSNoor Pur, District Haiipur.Babar bUahl. 1 fC 11 b N [lanpiir.
A.irMel.n.oo<n I f^ t Khanpur Disdict Haripur. 
TaUbMebboobP^^,^^P^,^,,,„„„,

1.
2.
3. V

; Abdul Maje4. ...PETITIONER S
4.

S*

'V^ \ ca|i:r^^ _
A.

u.
o
i' 7/ / Elementary &^lyber'PaklituniA^ 

^^catioil, PeshfAi^ar ^
through Secretai7

Govt. oi\
Secondary ^ _
Directors Ele^^ary &
District CoordtaSti&rf^^aripu^ & Secondary Education Haripur.

1.
! ”

Education Peshawar.
2. V
3. r
4.
5.

....RESPONDENTS
1;

article 199 OF THF-; 

ISLAMIC REPUBLIC

^yoTT petition LINDER 

CONSTITUTION 

PAICISTAN 1973.

1
OF

OF

:===: !==:

Respectihlly Sheweth: -

y
i

: tacts leading to the present writ petition are as
The briet 
under;

:v;. High Conn 
BcnohP:J tiled writ petition No. 

tliat veril'ication ot their

That prior here to petitioners 

205/2011, for declaration 

service and fixation in (heir service books may kindly
w

■ 2000 instead of

1.

be considered from the year /
rue Copy

f]■ 4, - O
/Res I; iJ werHcjlrOourt 

Abbonibi^^erKk
i/rriv



2
'i

28/04/2003. Atlcstcd copy ol' writ pelilioa ulongwiili 

all the relevant annexures are annexed as Annexure
t

“A”to“G”. !i

That on 29/03/2011, Honourable Court directed the 

respondents to verify their service books according to 

law. Attested copy of order dated 29/03/2012 in writ 

petitioner No. 205/2011 is attached as Annexure “H”.

2.

15/05/2012, respondent No. 4, issued order 

vide Endst No. 5427-35 and ordered that the service of 

the petitioner may be treated from 10/04/2000. Copy 

of order/ letter dated 15/05/2012 is annexed as

3. That on

Annexure “I”.f

That in the letter/ order dated 15/05/2012, it was 

mentioned in note two that there service should be

4.

fixed from 10/04/2000 instead of 28/04/2003 on

presumptive basis and in hara No. 1 of note it was 

mentioned they are not entitled for arrears prior to be 

28/04/2003, due to reason that (hey have not f

performed their duties from 10/04/2000 to 28/04/2003j

Regisfmr 
.... jligii Coini

That this fact was ignorcil by the respondents that5.

petitioners were dragged into litigation by the 

respondents from 2000 uptill now and petitioners were -
-r , \

fnic ■

\3?Cel
I;

'X. ‘

I

: V •:■i

■'O A s: I
J*-
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entitled lor their service from the year 2000 but due to

inducted into thethe fault of respondents they 

service tfom the year 2003.

were

application before 

entitled for their salary/

That the respondents moved

respondents that they are

li-om 10/04/2000 to 28/04/2003 but respondent

.V an
6.s-(

•i
V

Iarrear

towards the grievance ol the 

Copy of application is attached as

!healed -no attention ;

petitioners

Annexure “J”.

't

were verified andThat service books of the petitioners 

fixed fi-om the year 2000. Copies of extracts of sei-vice

7.
i

t
book are attached as Annexure “K” . (

!

That feeling aggrieved of the above, the petitionei has 

this Honourable Court with the instant petition, 

inter-alia, on tlie following grounds;-

8.

come

f
>

I

CROCNOS

That t le impugned act of respondents is illegal,
I ' ^

unlawful, without lawful authority, arbitral^, 

perverse and is against the pruiciple of natural 

justice and of no legal eflhct on the rights of 

petitioner;

a.
T o 2^^ A y

r-J’gh CouR

/A

/ ypeshm-"

Certifiijrt 10 Be \
)
t

■'v,

3
•'ll
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b. 'llial, it is against tlie natural justice that the 

petitioners were constrained to fall into a long 

ordeal of litigation Ibr their rights since 1998

;
I
i

• i

and after all petitioners were succeeded on i
I

14/06/2007 and once again petitioners were

aggrieved by the act of the respondents for non 

verifying of their services from the Year 2000,

i
!

' and petitioners were again dragged into the
r

litigation and after that an order was issued in I

1,

favour of tlie petitioners on 15/05/2012 on the

basis of order of this Honourable Court and in

the order dated 15/05/2012 another un-logica|

.{ para mentioned that they are not entitled foi; 

their salaiy since 10/04/2000 to 28/04/2003 and

1' ■

:

iiccoidiug to paia No. 2 their salary may be
I.

fixed since 10/04/2000 instead of 28/04/2003.

That I le para No.l is totally contiathciory.

That the respondents ignored the fact thatc.

pethidners were ftdly entitled for the service

since 2000 but tlieir wrong discriminatory;
I

action petitioners were deprived fiom their legal

TO
J

/

Hig’i-Blench

right and they could not be in service since the

year 2000. i

ge rrin; Coji) 
, >,4.' CL -

1fi •' 1
C . Cli'' ‘

‘ V;S

(

-t.. /-'S

I



\ ■

5fV

by llic acl ol'rcspoiidculs, pcUlioiicrs wcic 

,.ol iu service from U.e year 2000 to 2003 hot 

according to the order dated 15/05/2012 if their

10/04/2000 instead of

i'hald.

fixed fromsalary was

from 28/04/2003 so they are frilly entitled f(U

anears/salary and they could be deprived
tlieir

fr om their legal rigid.

is against the vires ofThat act of respondents 

Constitution of Islamic Republic of I’aUistan 

are friUy entitled for their back

e.

and petitioners 

salary and the para
Tlo. 4 in the Note of the 

is totally against theorder dated 15/05/2012 is

and withoutU,vi, illegal, wilhonl jniisdiclion

and is against the natural
law fill authority

justice.
i

malafide,That the act of respondents is based on 

and discrimiuatoiyi towards the petilioners., i
f.

1

i
I

speedy, adequate and efficacious

, except the
:4 V ' There is no 

remedy available to the petitioners

instant writ petition.

tv
V-f i /

h. '• “M
//.lOc'

p /> C' » worth Rs. 500/- is'1 hat court fee stamp papei7 h.(3

attached.! '
^4, - ^3

'X.

hhottaAbbottai i

1

s....

if
t
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Tliat addresses of (he parlies given in the

heading is correct.

That pe otlier points shall be urged at the timeJ-

of argumeiits.

It is, therefore, humbly prayed that on acceptance of 

instant writ petition the act of respondents for non payment of 

their arrears/ salary from the year 2000 to 2003 may kindly be 

declared illegaf unlawfiil, widiout lawfulputhority, malafide, 
against the natural justice, capricious, corum non judice, and 

respondents be kindly directed to release the salary /arrears of 

the petitioners from the year 10/04/2000 to 28/04/2003 with 

immediate effect, .^ly other relief deemed fit and proper in 

tlie circumstances of the case. H

INTERIM RELIEF:

It is frirther'prayed that to the extent of paia No. I of 

Note in order dated 15/05/2012 may kindly be suspended and 

salary /arrears of the petitioners from 10/04/2000 to 

28/04/2003 may-kindly be released forthwith.
/

PETinONJ^RS
Through

Dated /20I2

(RAHEELA MUGHAL) 
Advocate High court Abbottabad

Verified that the contents oj foregoing m it petition are true and correct t(>.
the best of my knowledge and belief and that nothing material has been 
concealed therein.

VERIFICAIION: ;

...PETITIONERS
/

r X 4.. • G . v x.

j-J ' .♦ ,

'T •
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/] XJUDGMEN't' SHEET

IN THE PESHAWAR HIGH COURT; 
ABBOTTABAD BENCH.

JUDICIAL DEPARTMENT

W P No. 543-A of 2012

\IUDGMENT
!

■ Date of hearing

. Api>ellan,(s)/Pe(Uione, '
itei.oiuia.it (s) K f. k tkr^--A^

V

■V

■ A;mUS. insHAn OAISER, .1:-
a::-., "■'"'■a A

Babar Elahi and three
\
%^r petitioners seek the Constitutional jurisdiction thisv;

'''9
h- / A‘ \

1 -1if I !Lit ■ Court praying that;
■' / '/

/'A
o ■'k

-A \ for“The act of respondents 
nonpayment of their arrears/salary 
from the year 2000 to 2003 may 
kindly be declared illegal, unlawtnl, 
without lawful authority, nialalitle,

justice, 
non judicc, and

.V

■A.‘•—'v
■

naturalagainst the 
capricious, coruni

pondents be kindly directed to 
relciitsc the salary/arrears of the 
petitioners form the year 10.04.2000 
to 2B.04.2003 with immediate

v-

res
,V

Ieffect.”
i ■

As per eontcnls of (lie pclilion, petitioners filed 

writ petition No.205/2011 for declaration to verify the 

service of the petitioners with effect from 10.04.2000 to
‘v

2003. That on 29.03.201 i, this Court directed the 

respondents to verify their service books according to law. 

That on 15.05.2012 EDO (respondent No4) issued chder

C
2.

■

•V
.i

V'

\

CprtihcdConoTr««CoP>'
^ ; \3

Court 
Bench

i

A,/..Cl.'

vide Endst No.5427-35 dated 15.05.2012 vide which the
•T

f■>:

f ' :-Kt-
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Ircalecl fromservice/appointmenl of the petiLionels were

not entitled for10.04.2000 on the ground that they

to 28.04.2003. That the petitioners

are

werearrear prior

litigation by the respondents from year 2000 

entitled for their service from

dragged into

up till now and petitioners are 

<Ke year 2000 but due tp;their default the petitioner

to service fiom the year 2003. That serviceinducted in

verified and fixed from thebooks of the pT.itioners 

year 2000. Respondents ha:ve submitted their comments.

heard and record perused with the

were

3. Arguments

assistance of leaned counsel for the parties.

comments the respondents have

of letter findst. No.5427-35 dated

In tieir4.

admitted the issjiance 

15.0.5*2012 and in response to para No.5 of writ petition

they stated that in compliance with the judgment of this

regularizeCourt; the service of the .iietitioners were

10.04.2000 ^C6pf the'salafy due"to^^^^^^
effect from

not performing of duty dufifig

the basis of

that they are

It appears from the record that on 

above letter the following entries were made in the service

5.

books of the petitioners “consequent-'upon the judgment of 

the Peshawar High Court Abbottabad Bench dated 

10.05.2011 issued vide 

15.05.2012, the date ofia'ppointment is 10.04.2000 insteal' 

of28.04.2003.

Ends! No.5427-35 dated

e

I
kT :?
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3

constrainedRecord shows dial pclilioners were
6.
to fell m to long onleal litigation for their righl^since 1998

issued order 'datedafter struggle, the . respondentsand
15.5.2012 on the basis of order ofthis Court. But that order

in main order it isis contradictory,and confusing because 

stated that tlieii appointment be treated w.e.f 10.04.2000

in the shape of note were 

is stated that they are not entitled for

.. while subsequeptly three paras

added. In para No. I it is

28.04.2003'due to reason that they have not^ 

.e.f 10.04.2000 to 28.04.2003
arrear prior to 

performed their duties w

ioned that their salaries shouldwhile in Para No.2 it is mention

10.04.2000 instead of 28.4.2003 onbe fixed w.e.f 

presumption basis.

. If the date' c^f appoiritmeht of petitio^gl^

also i fixed

i 7.

considered from 10.04.2010, their salary was

10.04.2000 instead of from 28.04.2003, then they

fully entitled for their arrears/back salary and the act of

of constitution. Thus, para.

are
from

respondents is against the viries

of order dated 15.05.2012 is deleted being
r‘"’

No.l of note

illegal, against the law and natural justice.
------- ----- -- ---------------------- ------- -

S*.. T- ■■

Keeping ; in i view the^-’circumstances'^ statt§df
8.

is admitted and allowed!hereinabove, the writ petition is
I

Aiinomiced:
"S r3-.13.06.2013

4 •j, I'.i
Oh

f-
pc.-.'-

r.l
.UiB"’
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal5^-
“A’’

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROA^^

PESHAWAR.

/(^No. >0
of 20APPEAL No

Apellant/Petitioner

Versus

iii1
RESPONDENT(S)

'6 f^6A\ U//^^

fTf^TpjrTSXV/Notice to App

AAsV/ ^

Take n^ice that your appeal has been fixed for Preliminary hearing, 
repiic^i^, affi^vit^<^rd/arguments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

"■fcgl, - -------- .

Registrdl^ i
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
I
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<^srvlee Apaeal No.

•appellant

Versus
RESPONDENTS

Govt of KPK and Others—

1

PagesAnnexureDescriptionS. No
Comments1 2
Affidavit i2 h

Authorities3 J5"
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No. 72020

c/

ia^ ^ ^ , / At7
1^ OlQ \yt Q

Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3.
Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:

1- :'That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the

precious time of this Honorable Tribunal as well as the Govt: 
Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS

l-That P' para of the appeal is relates to official record of



/•

2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999, priority was to be given
tu mn4 than AIOIJ
and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

•appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per . 
prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein, the appellants were 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made' submissions by the 

Deptt.
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appellant and appeal is altogether different and separate than that 

of the respondents No,5 to 7.
6- That the para pertains to the personal record of appellant, however, 

the appellant is not an aggrieved person and is not entitled to the 

relief claimed by him.

GROUNDS:
(A) That incorrect and not admitted. The respondents are duty bound to 

act in accordance of rules and law and the material facts in field.
(B) That the para is not admitted and is incorrect: the appellant is not 

legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 

would not arise.
(E) That no indiscrimination or ill treatment has ever been made or 

exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

Respondent Ncm^I 
Secretary ,
Elementar^& Secondary Education 

KPK Peshawar

A

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

rN'

V.
y

Respondent No.3 
District Education Officer 

(Male) Bannu
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I Mr. Zahid Ullah Khan Litigation Officer of the office of District Education Officer 

(Male) Bannu do hereby solemnly declare on oath that all the contents of the para 

wise comments/Reply in response to service appeal No. 

titled^IjK-A1<WX;U\VS Govt, of Khyber Pakhtunkhwa are true and correct 

to best of my knowledge and belief and that nothing has been kept concealed 

deliberately from this honorable tribunal.

•I
I

\
I

I!

1

1

i^AQIB-ULLAH^W^I)

OatP Commissioner 
Oistt; Court Bannu

•i
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I do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersigned/respondent, in service appeal No._£^

vs Govt of KPK.

f .titled as

\
ii m.1

I DistricVE|uc‘atr4h Officer 

Male (Bannu) 2 1

iSf i.
I

i

iv

,/r -
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Merore the KPK Servirt. Trifaunsl' -r f

■.JSSm Appeal No. i/i\ *_• •
/2012

arhat Ullah, AT, Govt. High School Kpti Sadat District Bannu
. ■:

Appellant
Versus

J. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.
! >

^ ^^‘rector Elementary and Secondary Education Peshawar. 
Executive District officeff District Bannu.;,(r'

^^4. District co-ordination officer, District Bannu.
Departmental selection committee. Elementary and Secondary 

Education Peshawar.

^ d Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School
/ Jan killa, Tehsil and District Bannu.

7. Asad Ullah Khan s/0 Shams-ul-IsJam, AT, Govt High School 
Bezin Khel, Tehsil and district Bannu.

8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^
Tehsil and district Bannu.

^ 9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 
Bhangi Khan Khoje. ri, Tehsil and district Bannu.

/

, ;rv;- /

!

!'

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 
1974 whereby the appellant v^ho possessed high merit 

As compared to respondents No.6 to 9 as revealed from
merit list at annexure 'F' v\ias ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 were 

appointed vide annexure 'A' and the appellant was 

also deprived from seniority over them.

I

:

(

Respectfully Shewitli:

Tile appellant respectfully submits as under:
1. That the respondent No.2 had advertised Arabic teacher 

Postsand othebvide annexure'B'.
2. That the appellant with the following qualification had applied 

for appointment on Arabic post, 
a. MA Islamivat

I
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I

KHYBER PAKHTUNKHWA SERVICR TRIRDMArI I

PESHAWAR.I
I

APP.EALN0. 191/2012I I

(Farhat IJllah-vs- Govt: of IGiyber Pakhtunldwva tlu'ough Secretar\' 
Elementary & Secondary Education Peshawar and others)

I
I

I

i
1
I(

19.08.2016 JUDGMENT :

s
I

PIR BAKHSI-T SHAH . MEMBER: iI

Counsel for the appellant (Mr. Aslam Khan Khaltak, Ad\'ocaTe) and

IMr. Usman Ghani. Senior GP for official respondents present.

The following prayer has been made by the appellant in this appealO ;

as:-
I

"It is therefore, prayed that on acceptance of appeal, 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefits and also he mav be 

declared senior to respondents No.6 to 9 in the 

seniority list of Arabic Teafchers to meet the ends ol

t

I!
.!

i

1!I
I

I

justice”.
I

The facts narrated by learned counsel for the appellant were that 

posts of the Arabic Teacher were advertized by the official 

respondents as a result whereof appellant and private respondents No,6 to 9 

applied for the same. That in the merit list, the appellant scored hieher

3

some

!
!
I
t

i
I
1



raised onposition than the private respondents but objection 

testimonial of the appellant for which reason he
H was

not appointed. Thatwas
i

finally, proved to be an invalid objection. That private respondents were

was finally appointed in
/
/

appointed in the year 1999 whereas the appellant

order of the Hon’able High Court and thus the

//
/r

the year 2011 on the 

appellant suffered financially 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

as well as in seniority, hence this appeal

I

Arguments heard and record perused.4.

ful perusal of the record reveals that the appellant, to seek 

the reliet went before the learned Civil Court which round of litigation 

culminated into the judgment dated 02.11.2010 of the Hon’able High 

Court, D.I Khan Bench vide which the respondents were directed to 

appoint the petitioner against the vacant post. Consequently, the appellant 

appointed vide order dated 24.02.2011. The above situation clearly 

shows that at the relevant time the appellant was not a Civil Servant 

therefore, his prayer on this count cannot be treated to be from a Civil 

Servant and competent. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise. The 

Tribunal is of the considered view that there is no merit in this appeal, the 

same is, therefore, dismissed. Parties are left to bear their own cost. File be

consigned to the record room.
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