Rafiullah, Litigation Officer on behalf of respondents
No. 1 to 3 alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General present. None present on

behalf of official respondent No. 4 as well as private

respondent No. 5.

Written reply on behalf of official respondents
No. 1 to 3 submitted, which is placed on file and copy

of the same is handed over to learned counsel for the

appellant.

Previous two consecutive dates were changed
on Reader Note, therefore, notice be issued to
respondents No. 4 & 5 through registered A.D with
the direction to submit written reply/comments on the
next date positively, failing which their right for
submission of written reply/comments shall be
deemed as struck of. Adjourned. To come up for
submission of written reply/comments on behalf of
respondents No. 4 and 5 on 04.11.2022 before the

S.B.

The appellant shall submit registered A.D within
02 days. /

~
¢

(Salah-Ud-Din)
Member (J)

04.11.2022 Clerk of counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

File to come up alongwith connected Service Appeal
No. 12780/2020 titled “Shams Un Nehar Vs. Education
Department” on 15.12.2022 before S.B.

C 4

(Rozina Rehman)
Member (J)

e .. S : R .
. = . R -

20.09.2022 Learned counsel for the appellant present. Mr.



27.06.2022 Appellant alongwith his counsel present. g~

Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 08.08.2022

for the same as before.

READER
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14.12.2021 Couns‘__:éil' for the appellant present. Mr. Noor iéman Khattak,

District Attofney for respondents present.

Written reply/comments not submitted. Learned District
Attorney sééks time to contact the respondents for submission of
written  reply/comments. Fresh notice be issued to the
responden_té-_j_ for submission of written reply/comments.
Adjourned.ff’"lTo come up for written reply/comments on
23.02.2022 before S.B. o ‘

(MIAN MUHAMMAD)
MEMBER (E)

23.02.2022 Due to retirement of the Hon’able Chairman, the case is -

adjourned to 9.05.2022 for the same before D.B.

Reader

09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Haseen Ullah Assistant for respondents

present.

File to come up alongwith connected Service Appeal
No.12780/2020 titled Shams un Nihar Vs. Government of
Khyber Pakhtunkhwa 27.06.2022 before S.B.

(Rozina Rehman)
Member (J)
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Stipulated pekiod passed reply not submitted.

6.

29.07.2021

10.2021

|
|
i
Learned Addl, A.G be reminded about the omission

and for submission of reply/comments J‘vithin extended

time of 10 days.

Ms. Najma Kamran, Advocate, for tl're appellant present
and submitted fresh Wakalat Nama on behralf of the appellant,
which is placed on file. Ms. Surrya, District Education Officer (F)

|
and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith

|
- Mr. Kabirullah Khattak, Additional Advocate General for offncual

respondents present and sought time for submission of
reply/comments. Adjourned. To come up foul reply/comments as
well as arguments on 14.12.2021 before the D.B.

None present on behalf of private resptaondents No. 5 to 7
therefore, notice be issued to them #‘or submission of

|
reply/comments as well as arguments for the'date fixed.

., .
i
(MIAN MUHAMMAD) | (SALAH H-UD-DIN)
MEMBER (E) MEMBER (J)
|
|
|




"~ 10.06.2021 Counsel for the appellant present. Preliminary

- ) arguments heard.

Points raised need coﬁsideration. The appeal is
admitted to reguiér hearing, subject to all legal and just
objections. The appe‘llant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply/comments
in office within 10 days after receipt of notices, positively.
If the written reply/comments are not submitted within the
 stipulated timél fhe ofﬁce"shall submit the file with a report

of non-compliance. File to come up for arguments on

26.1(_).2021 before the D.B.
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Form- A

FORM OF ORDER SHEET \

Court of }
|
2 y
Case No.- \lq % 6 /2020 D\D
S.No. Date of order Order ar other proceedings with signature of judge l
proceedings . !
1 2 3
1- | 28/10/2020 The appeal resubmitted today by Mr. MaSOf)d-ur-Rehman Advocate
may be entered in the Institution Register and lput up to the Worthy
Chairman for proper order please. ‘
o,
P ~ L(.'
REGISTRAR™ “
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on 30) }/Z)A}O ’ i
\
CI-I/}IR AN
|
30.11.2020 Neither appellant nor anyone else reprqsenting him has
appeared despite having been called tirpe and again,
therefore, appellant as well as his respect‘ive counsel be
noticed for 24.02.2021 on which date file to come up for
l ,
preliminary hearing before S.B. \"rﬁn\‘i_}\
| | |
(MUHAMMAD JAMALKHAN—"
MEMBER (JUDICIAL)
' |
!
i
- - \
24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan
|
under transfer, therefore, the case is adjourned. To come up f
|
the same before S.B on 10.06.2021. ‘
: |
| 9’
eader
!
|

is

or
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‘ The appeal of Mr. Jahangir Khan PST GPS Muhammad Khan Kakki Bannu received today i.e.
on 06.10.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with
the appeal which may be placed on it.

3- Annexures-B, D and E of the appeal are illegible which may be replaced by legible/better
one.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

5- Annexures of the appeal may be attested.

6- Annexures of the appeal may be flagged. -

No. 9\—8‘3_# /ST,

Dt. éé [ j2020. ,;
REGISTRARE W

SERVICE TRIBUNAL' -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

P\M& S _
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&% BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No._| -C'LC?KO /2020.

]ahangii‘ Khan ...(Appellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX
S# | Description of documents Annexed as - Page(s)
1. | Grounds of Service appeal
€app ) - L/
2. | Affidavit < ‘ e
3. | Addresses of the parties . g
4. | Copy of Advertisement A L AR
5. | Copy of writ Petition - “g” 8 —_1 ]
6. | Copy of Court Order - S
> 13 7.2
7. | Copy of Appointment order “D” =
g | Copy of the Judgment of PHC “gn .
" | Bannu Bench | 9 - l—S—
9. | Copy of service appeal “F”
Py ppe 94~ p Iy
10. | Copy of registry receipt “G” - 7_.,?“
11. | Wakalatnama -
Dated: 36 /ﬁ /‘ >5 Appellant
i) (/' 5 Lo
Jahangir Kh

Advocate, High Courd Bannu
Cotl: 033397 Qo}\o
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Re-submitted to ~day
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BEFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

i}
\\lM !"Mchtu!dxwa
R U YN u?

Service Appeal No. tc)QQO /2020. Py "#ng
ratea 06/ IO 202&

]ahangxr Khan S/0 Maz Ullah Khan PST Teacher posted at GPS
Muhammad Khan Kakki Tehsil & District Bannu.

..(Appellant) =

- Versus.

1. Government of Khyber Pakhtunkhwa through Secretary. Education,

Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu. |

District Account Officer Bannu.

Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel

Mandan Bannu. .

6. Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew: District
Bannu.

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumlr Kaki
District Bannu.

AN SN

..Respondents / defendants

/
SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY
AND OTHER BACK BENEFITS W.E.F 30/05/2000 TO 30/09/2014
WHICH IS GRATED TO RESPONDENTS NO.5 TO 7 ALONGWITH
ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED
THROUGH COURTS ORDER_FROM 25% QUOTA 'A.I.O.U 1999
QUOTA AND DENIED TO PETITIONER WHICH 'IS DISCRIMINATORY

uad fited. AND VIOLATION OF ARTICLE 25 OF CONSTITUTIGN OF ISLAMIC -

REPUBLIC OF PAKISTAN 1973.

Registrar

PRAYER: ON ACCEPTANCE OF _INSTANT SERV!CE APPEAL AND
GRANTING SENIORITY ARREAR OF PAY AND OTHER
QACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST
TEACHERS APPOINTED FROM 25% QUOTA A.1.0.U




TILL THEIR APPOINTMENT ORDER _WHO_ ARE
STANDING ON SAME FOOTING HENCE PETITIONER
MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT.

L emem s

RESPECTFULLY SHEWETH:

. ——

1) That, respondent No.l to 4 issue advertisement for
appointment of PTC teacher on dated 07/02/1999.

(Copy of advertisement as annexure “A)

appointment appeared in test and interview -and
I .

denied appointment on the soul groimd that he has got

[slamabad.

— r——- — e i ———— Ay gt B meal . ek KR

3) That, the august Supreme Court of Pakistan in C.A No.
1904, 1906, 1907 of 2000 decided that all certificates
are equal hence in 2004 in writ petition No.75/2004

titled Shaukat Ullah VS Provincial Government 25%

quota is allocated to those candidate who are denied
from appointment in 1999. ( Copy of writ petition is

annexure as “B”)

4) That on dated 30/09/2014 Petitioner is appointed as |

PTC teacher on direction of Court from 25% denied
candidate quota and upto High Court Judgment is
maintained. (Copies of Court order and
appointment order are annexed as C & D)

5) That respondent No. 5 to 7 along with other hundred
PTC teachers who are appointed on denied 25% quota
were given seniority arrear of pay and other back

N benefits on the direction of Honourable Peshawar High
Court Bench Bannu and writ petition No.' 242-B/2014

" and writ petition No.543A/2012 titled Baber Ilahi vs

Govt of KPK & othér decide by Peshawar High Court

2)|That, on response appellant submitted applicét’ion for

oA

1999 AND OTHER PST TEACHERS FROM 30/05/2000 | -

PTC certificate from llama Igbal Open University -

'
e e

5 - R P
2 e, 3 &



® Abbottabad Bench. (Copy of the Judgment of PHC &

Bannu Bench is annexed as E) ’
6) That petitioner made departmental appeal on déted
09/06/2020 to the respondent No.ll but till date not
' decide'd hence approach fhis. Honourable Service

Tribunal enter alia the~ following grounds. (Copies of

service appeal & registry receipt are annexed as F
& G)

GROUNDS:

A) That, petitioner is not treated according to law, rules
and regulations and as per Judgment deliver by the
Peshawar High Court Bannu Bench én'd.Abbottabéd
Bench and it is well established principle of law that
once question of law is decide a competent forum then
its benefits will be also extended to those Civil Servant
who are not before the Court (2009 SCMR page 1). )

B) That, respondents made discrimination to giving back
benefits seniority arrears to respondents No.5 to 7
along with hundred others while refusing to appellant.

which is against norms of good administration.

- C) That, when from same merit list interview list giving
back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of |
Islamic Republic of Pakistan 1973 and against
legitimate expectation'; good governance.

D) That, every monthly pay giving fresh cause of action to
the petitioner hence petitioner is entitled to claim
seniority along with other benefits granted to others
appointees of 25% quota while refusing to appellant
so coming in the ambit of term & condition of civil
servant hence this tribunal has got the jurisdiction and
~appeal of the appellant is with in time.

E) That, appellant is victim of the discriminatory .

treatment and it is the for most duty of. the-

-
f
N




T i B

R e T s s

m me————

& Court/Tribunal to save the cit'izen/employeéé from -

discriminatory treatment and decide the fundamental‘

' rights granted by the Constltutlon of Islamlc Republlc of

Paklstan 1973 which is comlng in the amblt of thls

\ Honourable Tribunal.

It is, therefore, humbly prayed that on acceptan_ée of

instant service appeal and appellant may granted |

seniority, arrear of pay and other back benefits from
30/05/2000 till 30/09/2014 which is granted to
respondents and other PST teachers from 30,/05/2000

till appointment order who are standing on same

footing as appellant.

Dated: ',30( ?I e

Appellant

Masood Ur Rehman Wazir
Advocate, High Court\Bannu
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. | /2020.
Jahangir Khan ...(Appellant)
Versus.

Government of Khyber Pakhtunkhwa through Secretary Educatlon Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others

Affidavit

I Jahangir Khan S/0 Maz Ullah Khan PST Teacher posted at GPS
Muhammad Khan Kakki Tehsil & District Bannu, do hereby solemnly
affirm and declare that the contents of the above noted appeal are frue

- correct and ‘noting has been kept secret or concealed from this
Honourable Court.

/;
Deponent
Jahangir Khan

L L.
[
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SBEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBU NAL PESHAWAR
Service Appeal No. ' /2020.

Memo of adzdresses.v

- Jahangir Khan S/0 Maz Ullah Khan PST Teacher posted at GPS
Muhammad Khan Kakki Tehsil & District Bannu.

...(Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Educatlon

Khyber Pakhtunkhwa Civil Secretariat Peshawar. |

Director Education Khyber Pakhtunkhwa Peshawar

District Education Officer Male Bannu.

District Account Officer Bannu.

Farooq Khan S/0 Muhammad Arif PTC Teacher R/O Sabo Khel

Mandan Bannuj P"'M X HPS Sabo Kl MMJ—M /;,am

6. Raqiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District
Bannu, po{\’&d AL é}PS Mot e KA /:') At .

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki
District Banru.

R e

.Respondents / defendants'

Dated: 30/§/2@ ' Appellant

]ahanglr

Through;

' Masood Ur Rehnyan Wazir
Advocate, High Couxt, Bannu

[
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[UDGMENT SHEET . ¢

IN THE PESHAWAR HIGH COURT D.I KHAN BENCIH

JUDGMENT"

Date of hearing. 28/04,/2004

Appellant/Petitioner:

Respondents:

i
4
1
i

TARIQ PARVEZ KHAN, J: by this common judgmeht we
intend to dispose of Writ Petition No.75/03, 120/03 and
43 /04 as all the petitioners in the three petitions are holder
of Primary Teaching Certificate but from Allama Igbal Open

University.

. They all applied for their appointment in th_-‘e Education’

Department but were denied the appointment on the basis

of a policy then prevalent i.e. if there shall be available

vacancies of PTC Teachers, the education Department shall

advertise it. 25% chall be filled on District wise basis and

759 on the basis of Union Council/batch wise. [t was

further subjected to those candidates who have

qualified/obtained their Primary Teaching Certiﬁcate from
Government Elementary Schools/Collage/Institutions shall

get preference  over candidates who have similar

qualification i.e from Allama Igbal Open University.
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2. At some stage in our province dlfferencc of oplmon arose
I

between the two benches of equal ]urlsdlctlon thetrefore
matter was placed before a full-bench of this Court’ m ert
Petition No. 374/98 (Darber Elahi and others VS Dlrector of
Education Primary Schools NWFP Peshawar and others).
The Full Bench on 20/05/2000 held that certificate

obtained from Government [nstitutions and the one

obtained from Allama Igbal Open Umver51ty should be

taken not only equal but as par and if the then _pohcy of the

to continue was held ‘be

Govt. was allowed to
discriminatory.

The Government dissatisfied from the Full Bench Judgment
of this Court filed petition before august Supreme Court of
Pakistan as well as certain private indiv‘iduals and the
august SupremeLourt uphield the decizion ol this Court vide
judgment dated 28/05/2002 and in para 7 of its judgment

observed as unger:- .

In most of the appeals, learned counsel stated at the Bar

that the appe lams/lespondents were duly: selected by
the relevant selection committees of the government on
merits but their appointments have been withheld on
account of order of status quo passcd by this Court while
granting leave to appeal on 17/08/2000. Since these
appeals are being finally disposed of such selectees
subject to academic qualific‘at:ions shall be immediately
appointed to their respective po‘sts as, prima facie: there
is no other embargo in their way. We are informed at the
Bar that a large number of vacancies of PTC Teéchers,
exist at the moment. Such of the appellants who were

1 CA No. 1910 of 2000 shall be

non-suited
sympathetically considered for appointment in the first

instance and, if they are otherwise qualified and suitable

Ny e

e
SEei
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for the job, they must be given pls,fexence ove1 new s

entrants. In case - some of : the effected"

appell Jants/respondents are over-age by passage oftlme,
vamu\l Covernment shall consider their case Witll
utmost compassion and fairness by relaxing upper age.
limit. Needless to urge tha’t." technicalities should not
thwart the course of j'ustice,v as legal procedures.'are
essentially meant to 1‘cgulaté-' the proceedings and o
advance the cause of justice rather than to frust_rété the

ends of justice.

4. We have heard learned Counsel for the petltigners .'.andf

learned Depuly Advocale (,cncmliwlm is  appearing
S

alonpwith Mx Farid Nawaz DEO R mnn o

The latter informs that notw1thstandmg ]udgment of Full
Bench of this Court and the august Supreme Court of

Pakistan But Now policy for appointment to the post of PTC

Teachels has been changed by the Provincial Governmcnt

and batch wise appomtment/conmderatmn has been
omitted, thus the petitioners. if at all would 11ke to be

appointed as PTC Teachers shall compete on open merit.

. We doubt that the contentions raised by learned counsel for
the respondents, when seen on the touchstone of )ustxcc '

and when applied to the case of the petitioners, would be-

tenable.

Present policy apart, the petitioners who were similarly
placed as were the petitioners before Full Bench of this
Court and the parties before E_elugus‘c Supreme Court of

Pakistan could not be discriminated nor denied any

advantage merely on the ‘ground that they did not

approached the Hig h Court or the Supreme Court at that
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stage when other pemloners were knockmg the door of |

the courts r01 scekmg redress.

6. The purpose of our reproducmg para 7 of the ]udgment of

the august Supreme Coult is to get supp01t that whexe the |

petitioners were discriminated against candidates holding
certificate from Government Elementary Institutions and
when such discrimination was set aside by the High Court

and by the august Supreme Court, their non-consideration

in the first instance on the basis of the then prevalent policy

was not legal and if is was not legal they shall -be having a

legal right to ask for their appointment.

. Whether in the given scenario have got an outright right of

appointment? We doubt it cannot be answered in

affirmative. However, respondents are directed that the

~ petitioners if apply against the vacancies of PTC Teéchers

they shall be given their own ment position as agamst new

entrants keeping in view the fact that at the time they first.
appeared they were to be con51dered on batch wise basis

" with other candidates of the same batch.

Now as the policy of appointment on batch wise basis
has been done away with we, therefore, whille allowing

these writ petitions direct the respondents that since

refusal meter out to the petitioners has been Vtes‘t':e_d by ;'

the august Supreme Court and Full Bench of this eourt'i'

whereby they have been  held to- be at par _with‘_'

candidates holding certificates from Government
institutions, respondents-Government shall hencefoxt
adopt the pr ocedure that whenever the vacancies of P'I C

Teachers occurred they shall be accordingly notified. “The

o
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petitioners or any other candldatcs similar to theqc;ase of

.,|~

the petitioners shall be allocated 25% seats of the
available vacancies 75% vacancies shall go to the new f
P‘
entrant. This 25%/is for those who were demed because '
{

of holding certificate from Allama Igbal Open Unive_r51ty

o and such 25% would be filled amongst them. bt on the - S

o basis of their own merit separately 151‘epa1‘ed.

8. By the time that all the candidates like petitioners and -~ .

similarly placed persons are adjusted but on merit, 'thoe

C A e e e e

found fit on merit if because of ea111e1 denial to thelr

appomtment by the Government, the government shall

relax age as })cnmsxll)l( under the  law. Wllh theqo

recommendations we allow these three writ petltlons but

with no order as to costs.

Announced:
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IN THE COURT OF OMAR AZMAT KHAN "=
CIVIL JUDGE-IX, BANNU RN

Civil Suit No. 22/1 of 2012 o
e of mstitation: 24 /01/2012

Date of Decision: 02 /03/2013

Fehanen Khan <o NMazz Uillaly Khan
R/0 Kakki Khas Tehsil & District Bannu

T RTRPSO PLAINTIE 5

. [P
1

VRS US

FooFixecutive Distrier Ofhicer Schools & Literacy Male, Bannu, SR

o

District Governmenr  through  District Coordination  Officer, i

Bannu.

%)

Commission Bannu Division.

4. Accounts Officer. Bannu.,

{
[N
'

Drrector ducauon Department Prmary KPK, Peshawar.

6. Government  of  Khyber  Pakhtoonkhwa  through “Secretary
Iducation, KPR, Peshawar, _

7. Oftice Supennrendenr 1EDO Office Schools & Literacy Male,

Bannu.

.............................. .. DEFENDANTS -

SUIT FOR DECLARATION ETC

JUDGMENT
02 /03 /2013

This judement ol mine s going 1o decide a civil suit for declaration and

mandatory injuncrion filed by the plaintff against defendants.

Bricf facts of the case as_narrated in_the plaint ate as under:

The plaindff contends that he is the permanent resident. of Union




L parities were reduced (o the i()llo\vmqlssuu P A

ISSUES:

-examination and in the year 1999 and 2006 'lppcncd in mtcmcw for thL o

Post of PI'C on the basis of 25% quota of thc dcmcd c'mdld'lte\ <)f

Allama 1gbal Open Universiry, "[he phmuff ﬁ_uthcr contcnds th’lt as. p(.r

the judgments of supcxtior coutts 25% quom \vqs rcscrvcc fOL thc

candidates, who were, denied pwvlous]v by thc, d(.fcnd'lms fo1 thc w\s()n |

that they passed  their P1e ox amlmn(m From l\llam Tqb'll Opcn .

Universite, Further more that the said mduhuu ‘wete lloucd ’>5"u '_
quota by the Superdor Courts and it was duccmd tlnt thc ]’1(, from S

Allama Tgbal Open University be given same \vught'wc, s’ of Am

recognized universiry, e further alleged that hc qppmwd as dumd
candidarte in the mrunc\v for P1I'C lmchu in 1999 and 7006 howwu

the plaintifl was mnmcd and instcad of him, other C’Indld’lt(_\ \VL&L

sclecred for the said POSL,

The defendants were duly summoned; defendants No. 01, 05 06 & O/

appeared and submitted their written statements,. The pl(,'lqus of thc

L. \Wherher plainiiff has gor cause of action? QPP

'l ot
20 Whaether the instant suit is filed within time? QPP -
30 Whether the defendants have appointed the ¢ mdldalcs who have

notappeared o the test and inl‘ci‘vicw? OIE

4. Whether the eandidates who have sceured lcs§Cr marksv;rlvlcnir.hc
plaintif T have ])(‘(‘H’H]Y[W)'I'lll(‘(] by the defendanrs? QPP

S Whether the detendanis bave muade ;ll)l)()illll)')CIH.\' :lp‘n.insl' the
mcertn b O p

6. Whether the plamalt has applicd in the year 1999 ;md lnx name is

mentioned 1 the said lise? OPD

7. Wherther rhe plaintiff is eatitled to the decree as prayed for? QPP - .0 _‘

8. Relief
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'; the same tme hets srating that his name 1s not mcnmoncd m thc s'ud l1st

A
\«‘?

rccord 3‘

The cevidence was pmduud Arguments were hcad and

perused. My issuc wise findings arc as under:

a

ISSUT: NO. 06:

The plaintiff has alleged in the plaint that he ap})éa’tcd'iﬁ‘ t'h'c ‘téSt/':'.i'?;" .
interview on the basis of 25% quota of the denied cand1d'1tcs of Alhmq
Igbal Open University. ‘The defendants on the othu hand h'wc t'L]\en a e
plea that the name of the plaintiff is not mmtlomd in the dmcd list ()f' '-.-'7
glfecrees of 1999, I'he PW-1 Senior Clerk Lducauon anu plOduCLd
i SR

the denied list of 1999 which is FixPW-1/2, The name of thc plaintiffis -
mentioned on 8. No. 129, PW-1 in cross'exmnmwon has smtcd mt'tl RSO
name of the plaintiff is nor mention in the denicd ligt of 1999 P\V-l 1\:_
saving two things at lhc same time. On one lﬁnd hc is \tqtmg thq[ th(*.':f'ﬁ-i

plaintff name s mentioned on the-S. No. 129 of the dcmcd list \vhllc on

‘ !

; The defendants produced lmulmn officer ]* DO Otﬁcc anu '1\ D\‘(/-»-

1. DW-1 produced a list of the denied mnchd'\r(:s Wthh is” :‘, D\‘(/ l/l
i 1- M L S Jv‘
In the satd lise the name of thc plainuff | 1\ not mmuomd "ll]c phmtlrf

has produced copices of his academic mcmd whlch are: 'T}J’\X/-”/ 1

1 !
]

Plaintift has produced fﬂf()\"isi»(')na] ccruﬁcaroof.l’l(‘ Allam’l Icﬁnl Op(.n
University. The plainaff has passed P1C ftom 1\11'1m'1 Iq J'll Opu‘i_"; "
University, The name of the plaindff is dully mumoncd in thc hst wh1ch‘ :
is xPW-1/20 The anendance of rhe phmnﬁ' 18 dullv m'lrk(.d qnd 111\1?.??"

score 1x also mentioned. Tr s clear that the phmuff qpphcd in thc yuuf '

1999 for the post ol PTC Teacher and his name is dullv mumomd in oo Y

the said lise. Issuce No. 06 s therefore decided in posmvc

Iss_tmsNo.os,,og&,os:- A A

e 3 . ,.‘i

“The pl intifl has leveled alegation that the ddcnd'mrs h'wc qppomrc.d

caondidares who s sconred Jesser marks then the pl.nn(xH..md llmt th(.

et o the vear 1999 and 100G e prmluu'd \vlllch v ,\l’\\]» :
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- ' /3. The name of the plaintiff is mentioned on 9 No 129 on l:.xl’W-
1/2 while on FxPW-1/3 itis mentoned on S, No 146 Thc p]'umlff h'ts
produced appoinmment ()1(](!\ of various candidates which- 'ucil*,,\P\Y/— .
1/ 1.7 1he plaindff has mentioned several names ’11011Q‘W1th rhc1r scorce in -'  5
! the merit list in s statement as P\\f—2 [t is correct that some C¢;.ll1dldc;t(.s '
who have scored less than the phmnH’ have been ,Lppomrcd Bit it is .
o worth mentoning that the appointing authority is+ the best ]ud(ra for

assessing and - cevaluating the skills, knowledge 'md' \ultdblllry -of "a

candidate for the POSE Imm Mere pullmll of merit Hst the decisions

: taken by the appointing authority cannot be undone as it is. Tn view of”
B J ‘ the discussion above issues No. 03, 04 & 05 are decided accordingly.

1 K

ISSUL NQO. 02:

ERITE [rresent st e o de .'lm.(lsuln aned e platoiff |l'|§4 :Ill("j'(;(l »Iii'll'l:ll("
j alleped appomanents were n l(lL by the defendants in the )LAI 7()()() ,uul
) ( )9. I the circumstances the ‘cause of action arose to the plnnrlff fiom
o Ly . “

'g(, darc of appointments which is the year 2006 and 2009. On the othu

s b

-ihand the defendants have not pmduud any cv1dmc<, wlnch could o

SR

o f—-"nchrc the stance of the plaintiff. Limitation for suit of dcchmﬂon 1\ 06

N T -
Te A e a3 Ty

vears. Therefore in the LllLLl!ﬂ\t”lﬂC(,\ the suit of th(. pl'untlff 15 ﬁl(.d

e
= ]
¥

within rime. Therefore | INsuC \'() 02 13 hereby du.lde n p()smvc o

Zegel

i

y s ISSUES NO. 01 & 07: . o SR

- In view of rhe discussion above and the CVIdCﬂCL pmduccd by thc

\ partics, it is cstablish that the phmmtf appurcd n’ thc ye'xr 1999 as

: denied candidate. As per the judgments of the Supu'loi Coutts "5%
{ S
R quota 1= alloteed for such candidates. The pl’mmff was cnudcd to be - .
E considered for appointment on the hasis 'of ”5% quol,t .1ll(>c'ncd for |
A | such candidares, subjecr to availability of scats and chgﬂgl ity of plmntiff ;
| for the said post on merit. So fae as the contentdi oi Lh(. pLunuM L i
? regarding cancellation of appoinrments is (_()ﬂccmcd th(_ same cannot be ,’

granted for the reason thar cach appointment is donc l)'_V thc'“appomung-

. : authority who is the best judge. This court cannot undone the

ATTESTED

Acendy
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Appointments merely by perusing the merd list. ‘Iherefore, jssue No. 01 .

& are hereby decided accordingly.

RELIEF:

,
Y
e

As asequel o my detailed discussion above, the plaintiff is entitled to
relief that he be considered for the post of P'I'C on the basis of 5°/o

quorta reserved for the candidates for effectees of Allama Iqb'll Opcn

University subject o availabiline of scats and Lllqlblht}/ su1t’1b1hry on
merit of the plaintff for rhc post without effecting the mguts ofrm tlmd 3
party, S
f . t R Lo : : :“,: \%1'
Restof rhe relief sought by the plaintiff in the plaint is hereby dismissed. AR
No orderas 1o cost, , A
] . [ . .
Case ile be consigned (o the record room after its’completion. = -
ANNOUNCED - . ST
.. OMAR AZMAT KHAN R
Cwn] Iudge IX, Bannu .
CERTIFICATE: oo |
, Cooo "‘; - LR
Ceratied dhar dhee Jodiicnn GF e is consis Hing upon, five (()‘3) |)|m\. BN
Bach pape has heen checked, ¢orrecied wherever necessary and- “then .Y
:xl:.'.ln'(l Il\ e, h ‘5!‘
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Writ Petltlon No. 242-8 /2014
w\(L, 9{1

Bannu. 4 '

Ragiaz Khan Son of Bahadur Sher Khan Resident of Mar‘jd_eve, Dist

Bannu. : SR

Ataullah Khan Son of Wali AyazA Khan Residenjt of Momeér;_ Kakki, Distt

Bannu.

Farid Ullah Khan Son of Mir Nawaz Khan Résident of Si};énde'rfrf:_s‘_ha_r‘;

District Bannu.

DlStI’ICt Bapnu . : g f
x o

Irfan ul Haq Son of /-\bdul Khallm Re51der]1t {
Daud Shah, District Bannu. ' i ;

Muhammad Imtiaz Khan Son of Muhammad Ghulam Khan Resndent of Nar .,1,].', 3
Sharif NarJaffar DISUIC( Bannu. - SN A "":. B ooy

’~‘:: . ol

Inam Khan Son of Maeen UHah Khan Resident of Nekam Kakka District -

3 '?

ool

Bannu. o o : } N

Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, Diéfrict Bannﬁ~‘- / “

A

Sher Andaz Khan Son of Muhammad Ali Khan Resndent of Shah Baz Kakkl Ce
Bannu. t

Farooq Khan Son of Mir Wali Khan Resident of Kakki Khas D,istrict Banni_‘j_. Lot é

_ i R ,; ‘

Hakim Nawaz Khan Son Balgiaz Khan Resident of Bharat District Bannu._.;?--- R {

. : L :,.,:-.:‘,1.,‘ k

Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kakkiﬂ-’ S

District Bannu. . o (\

Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu,

Nawab Khan Son of Mir Zalim Khan Resident of Nekam Kakk| Dlst
Bannu.

EX, nu‘\'m

e . . e e sh i g -pmiEEE . . e
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- E 1 17) AKhter Ali Shah Son of Bahader Ali-Shah Resident of Machan Khel Khojari.

District Bannu.

All are Primé‘ry School Teachers. e rrrestesresaanas reereesnases (Petitioners)'
VERSUS
1) Secretary to Government of K.P, Elementary & Secondafy Education

Department Civil Secretariat, Peshawar.

2) Secretary to Government of K.P, Finance Department, Civil Secretariat,
Peshawar.

3) Director Elementary & Secondary Education K.P.K, Peshawar."

4)  District Education Officer (Male) Bannu.

"~
~

5)  District Account Officer Bannu. eeer et ev s st st sra s saansasas (Respondents)

\ .

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

!‘.‘ .
“

REPUBLIC OF PAKISTAN, 1973.

k3
.

. o g L
PRAYER: ON. ACCEPTANCE ~OF INSTANT WRIT PETITIONERE -!;"HIS .

 HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE

. RESPONDENTS TO VERIFY THE SERVICE BOOKS. OF THE

. PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS /
SALARIES SINCE 30/05/2000 TILL 2003.

Note: Addresses of the parties given above are sufficient for the purpose of

Service.

Brief facts of the case in hand are that on 07/02/1999 the respondent No.

~

3 advertised PST posts / vacancies in daily news paper.for public attentw

TS e

-

g
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:  IN THE PESHAWAR HIGH cot‘?‘k i e

W
n R

BANNU BENCH.
(Judicial Department)

W.P No. 242-B of 2014

Farooq Khan etc_Vs Government of Khvber

Pakhtunkhwa 448

JUDGMENT
Date of hearing 04/04/2016 _
Appellant-Petitioner Eé:za;-' b | A 5

P Mo eeol ullh Lhatn Az
Respondent éw/-:? ,gyp/ﬂ/éw-' Ay ﬂlﬁ/ﬂw,wi\
Jehan Condep e 4G g4 ,E@MM'@MKG

- HAIDER ALI KHAN J.- Farooq Khan and 16 others

petitioners seek constitutional jurisdiction of this Court praying

that :

?‘On acceptancé of it?staizt Writ

Py petition, this honourable court

L/ may very graciously be directed

- the respondents to verify the
service books of peitioners
. since 2000 and may also

granted arrears/salaries since

30/05/2000 tiil 2003”
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%
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2. Brief facts giving rise to the instant Writ petition are
that initially some posts of Primary School teachers (PST) were
advertised on 07/02/1999 in the Daily News paper by the Disfr:ict ‘
Education Officer (M), Bannu (respondent No.4), to which the
petitioners had also applied being eligiblé and qualified for the
said posts of PST having certificates of Primary School ;eachers
from Allama .Igbal Open University Islamabad; that after
qualifying the test and interview, merit list was prepared aﬁd
those who were having Primary teaching certificates (PTC) from-
E]exﬁentaw Colleges were appointed while the petiti:oners were
not considered by the respoﬁdents at par with ?.T.C teachérs,
having certificates from Government Elementary Colleges; ’Fhat
the petitioners approached the Peshawar High Court D.I.Khan
Bench against such like discrimination vide Writ petition

No0.79/1999 which was allowed on 30/05/2000 by treating the .

petitioners at pat with others while appointment orders of those

. who were. appointed in pursuance of advertisement dated

07/02/1999, having certificates of P.S.T from Government
Elementary Colleges, were also declared illegal, void ab-initio
and having no sanctity in the cyés of law; that the said decision
of Peshawar High court, D.1. Khan Bench was challen'ged by
said appointed candidates before the aﬁgust Supreme couﬁ of
Pakistan in C.A No.1904 of 2000, CA No.1906 of 2000 and C.A

No. 1907 of 2000 which were decided in their favour on

@O 28/05/2002 and in compliance of that order, appointment orders
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of the petitioners were issued. Relevant portion of said order

dated 01/07/2002, issued by ExchtiVe District Officer, Lireracy

and Education, Bannu 1S reproduced herein below:—
l

“His arrear/appomtmem wzl[ be conszdered w:th
o |
effect from 30. 05 2000 as per tl:e decrsron/’ adgment

of ‘the Hon’ble Peshawar ngh Court, DIKhan»

Bench (announced on 30/05/2000), but their pay
will be drawn wft/z effect from taking over charge,

i.e 01/09/200".

4) The | petitioners time and again requested the
respondents to verify the service books of petitioners since-ZObO
and they may also be granted arrears/salaries since 30/05/2000
till 2003” but invain, he'nr:e the instant Writ petition.

3. The comments were invited from the concerned

respondents, which were submitted accordingly, wherein prayer -

for dismissal of instant Writ petition has been made.
4. We have heard valuable arguments of the learned
counsel for the parties and gone through the record appended

with the petition.

5. Learned counsel for petitioner argued that

respondents refused to verify the service books of petitioners

since 2000 and to grant arrears/salaries since 30/05/2000 till

(Q\
kgﬁ,




salaries need to be fixed right from their dates of appointment

and are also entitled for their arrears and salaries.

i

o ' L |
8. ; ~ In light of the above, coupled with! the judgments of

i

this ‘court as well as august Supreme Court of Pakistan, this' writ .

is allowed and respondents are directed to verify the service

books of petitioners in accordance with law.

Announced.
Dt.04/04/2016

Azmat Awan”

Sd/ Mr. Justice Muhammad Ghazanfar Khan,J

Sd/ Mr Justice Haider Ali Khan, J
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BEFORE THE PESITAWAR IIIGH COURT,

“ABBOTTABAD BENCH
SR | - C wopNo. O/ "é“”//zqu
1. Babar Ellahi, PTC, GPS Noor Pur, District Haripur.
2. CAril Mehmood PTC, GPS, Chilti Dhaki District Haripur.
3. ., Tahir Mehboob PTC, GPS, Khanpur District Haripur.
4 Abdul Majeifm@\,f&WDmm Haripur. ' |
LSk | “\\10& ' ..PETITIONER S
. » RN :
: - iy
B 1l
1 Govt. of through Secretary Elementary &
Secondary Zducation, ) :
2. Directors Eleéhary & Secon /Education Peshawar.
3. District Coordina von QfkigEFHaripur. : _‘
4. Executive District Officer, Elementary & Secondary Education Haripur.
S. Dep‘uty District Officer, Elementary Education, Haripur.
....RESPONDENTS
WRIT PETITION UNDER ARTIC LE 199 OF THE
CONSTITUTION OF ISLAMIC .- REPUBLIC OF
 PAKISTAN 1973.
Resp‘e(‘:tﬁl‘lly Shew eth: -
o FBAY

& %/ B The brief facts lc'a_ding o the prcscn't writ petition ar¢ as
U

. P2 S : e
P el d ;i’:}é"i; i under ’
/ C High Cownl )
' - NLpwprtaibod! Reaenh . ‘ ‘
[-71— 204 S 1. “That prior here to petitioners filed writ petition No.
O/ 205/2011, lor declaration  that verification of thewr

service and fixation in their service books may kindly

, 4 L‘Tfu'ewC"bpy be considered from the year_. 2000 instea(.lh‘ of

Abbois bad\Qen

yiiorisng Undar Seia734cts (diny
K . ~— e

cé)

e
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28/(54/2003. Altestéd copy of writ petition Qlungwnh

~all the rélevant annexures are annexed as Aunexure

|

‘(A” [() “(3”' |}
That on 29/03/2011, Honourable Court directed t'h‘ev
respondents to v‘erify their service books according to
law. Attested copy of order dated 29/03/2012 in writ

petitioner No. 205/2011 is attached as Annexure “H”.

T.

That on 15/05/2012, réipoudenl Nb. 4, issued order
vide Endst No. 542%/—35 and ordered that the service of

the petitioner may be treated [rom 10/04/2000. Copy

.of order/ letter (?zll:ed 15/05/2012 is annexed as

Annexure “I”.

That in the lc:tter/ order dated 1 5/05/2012, it was

mentioned in note two that there service should be

flxed from 10/04/2000 instead of 28/04/2003 on

presumptive basis and in Para No. 1 of note it was
mentioned they are not entitled for arrears prior to be

28/04/2003, due “to reason that they have not

performed: their dulies frotm 10/04/2000 to 28/04/2003

That this fact was ignored by the respondents tliat

petitioners  were dragged  into |itigal'i0n by the

respondents from 2000 uptill now and petitioners were *



entitled for their service from the year 2000 but due to

~the fault of respo"ndents théy were inducted into the

service from the year 2003,

That the respoudcnts moved an application before

i

respondents that _they are entitled for lheu salary/
4

arrear from 10/04/2000 to 28/()4-/2()03 l)ul, respondent
healed - no attcnlv_ion towards the grievance of the

petitioners.  Copy of application Is attached - as
L - -

Annexure “J7.

That service books of the petitioners were verified and

fixed from: the year 2000. Copics of extracts of service

book are altdchcd as Anncxun “K .

"That feeling aggricved of the above, the petitioner has.

~ come this Honourable Court with ‘the instant petition,

inter-alia, on the following grounds:-’

GROUNDS ;

- a. That 1116 unpugled act of respondents is 1lle;,al

A|‘| ‘1 l\ ‘) :-‘."

A f
it )u’\’l‘i-?‘w‘
Hig 1) a,,.mu

‘7~f1;.-}’ ‘("H\ h

L(7r '2/"’/'1’—

Car Mum lo he True Gopy
N B

XU N

II |

unlawiul,. w1thout lawhll dulhouly, arbitrary,

perverse and is against the principle of natural

justice and of no legal effect on the rights of

petitioner:
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That, it is against (he natural Jjustice that the
petitioners were constrained to fall into a long
ordeal of litigation for their rights since 1998

|

and after all petitioners were succeeded on

14/06/2007 and once agaih petitidner’s ‘were -

aggrieved by the act of the respondents for non

v_erifymgfof their services from the Year 2000,

~ and petitioners were again dragged into the
litigation -and after that an order was issued in
: . - - ,

favour of the petitioners on 15/05/2012 on the

basis of o_rdef of this Honourable Court and in

the order .'datcd 15/05/2012 another un-logical

pam nnumoned that thpy are nol ullltlul lm A

their balaly since 10/04/2000 to 28/04/2003 and
m.:uu.mling‘jm‘ para No. 2 lll(‘Jl’l; salury may be
ll"lixcd Esinc;- 10/04/2000 instead of 28/04/2003.

i ‘ ‘
That "}le para No. 1 is totally contradictory. .
That the v:;res[joxlcicxlts;. ignored the fact that
petit'io.ners ’were fully entitled for the service:
since 2000 “but  their wrong  discriminatory,
action pctiti’onci‘xs were deprived from their legal.

right and they could not be in service. since the:

year 2000, - S ‘ -,

R
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* There 1S DO speedy, adequate and efficacious

‘That by the act of ruspondents, petitioners wure
not in service from the year 2000 to 2003 but

according 10 the bxjdér dated 15/05/2012 if their

_salary was flxed from . 10/04/2000 instead of

from 28/04/2003 so they are fully entitled fnr :
their arrcars/salary and they could be deprived

from their légal right.

. That act of ;qspondcnts is against the vires of

-<

_Conslﬁtution of llslamic Republic of Pakistan

and pj titioners are fully entitled for their back
salary and {he para No. 4 in the Note of the
order dated 15/05/2012 is totally against the
lav/, illcgnl, without A|ur|sd1cllon and without
law ful authority and is agéinst the natural

justice.

That the act of respondents is based on malafide,

and discriminatory fowards the petitioncrs., -

i
]

~ remedy available to the petitioners, except the

instant writ petition.

‘I'hat court fee stamp paper worlh Rs. 500/ is

attached.
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L That addresses of the parties given in - the
heading is correct.

|

j- That 'llhe Qﬂler points shall be urged at the time -

of argumei#s.

It is, thercf(ire, humbly prayed thatl on acceptance of

~' instant writ petition the act of respbndents for non paylhent of
their arrears/ s\élary fromv"the' year 2000 to 2003 may kindly be
declared 1llegal unldwful w1thout lawful aulhorlty, malafide,
against the natural justice, caprlcmus corum non judice, and
respondcnts be kindly directed to release the salarv /arrears of
the petitioners from the year 10/04/2000 to 28/04/2003 with
immediate effect. Any other relief deemed fit and proper in

the Cll cumstances of the case., -

INTERIM RELIEF;

It is further prayed that o the extent of para No.l of
Note in order dated 15/05/2012 may kindly be suspended and
salary /arrears of the :-‘pelitioncrs from  10/04/2000 to

‘ 28/04/2003""1'-nay~k.indly be released forthwith. -

VA

PETITIONERS—

"l"lu‘ough '

Dated .~ 2012

(RAORELA MUGIIAL)

_ SR Advocatu III;Dh court Abbottabad
VERIFICATION: ;
Verified that the contents of foregoing writ petition are true and correct Lo
o the beat of my knowledge and belief and tlmt nothmg material has been

c(mu)aled therem

PETITIONERS

Aa.xé,,; i / /,

(4(_-”le~ H";” (\\ ')-- Q‘ ' e’ . \1
Kl ) _ .
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AJUDGMENT SHEET

e | IN THE PESHAWAR HIGH COURT;
' ABBOTTABAD BENCH.

" JUDICIAL DEPARTMENT

| w.P"No. 543-A of 2012

UDOA]LN r

' Date of hearing /3,@4, Qy/g . '

_ Appellant(s)/Petitioner (b)*MM_MQ@.LQ e
. Adkve edf

a ¥
Respondent (s) Vglu.l—'L K. PR i"?" Mﬁé{w .
Ul hwShAt

-~

MRS: TRSHAD ()AISER Ji-  Babar Elahi and three

AN .‘

; ché\petmonels seek the Constitutional jurisdiction of this

L quq praying that;

“rhe act of respondents for
nonpayment of their arrears/salary

from the:year 2000 to 2003 may
_kindly be declared illegal, unlawful,
“withont lawlul authority, malafide,
against  the  natural justice,
unprluous, corum non judice, and
ncspondents be kindly directed to

7 release the salary/arrears of the
- petll oners form the year 10.04.2000

to ftj 04 2003 with immediate

- effec

2. - As per coul,cnls ol the petition, petitioners filed

writ petition No. 205/2011 101 dcclamtlon to vulfy the

service of the pbllllonblb with effect from 10 04. 2000 to

: ) 2003. ‘That on 29.03.2011, this Court directed - the
d to be True C"PY : |

Certifie espond . r ¥ . :
¢ N ép \_} respondents to verify F]lell' service books according to law.
- n.‘\‘\\' e ‘J“ [ (7(“1 . VV ' ' - ..
ol Bench I'hat on 15.05.2012 EDO (respondent No4) issued order
gt »d\ﬁu &Qt‘.on g ' ‘
RO it .. ’

T vide Endst No.5427-35 dated 15.05.2012 vide which the




B

scrvicc/appointmm1( of the petitioners were -lrcatcd from
10.04.2000 on the ;,round that they are not entitled for
arrear prior to 28. 04 2003. That the p¢t1t101161$ were
dragged into litigation by the respondents from year 2000

up till now and petltlonels are entitled for their serv1ce from

the year 2000 but due to ‘their, default the petltloners ‘were -
inducted in to service from the year 2003 That service
books of (h% piitioners were verified and fixed from thev
year 2000. Resporuleuﬁs'}id\?e submitted their comments.

3. .Arguments heard 'z.md record perused with the
assistance of learped counsel for the parties.

4. In 111eir ‘comments the = respondents imave
admitted the isspance of letter Endst. No.5427-35 dated
15.05.2012 and in responsc to para NOY.S of writ petition
they stated that in complmnce with the judgment of this

Court the service of the petitioners were regulanzéd Ipithic

-effect ﬁom 10 04. 2000 except 'the’ salary due to the%on«;

"i"that they are not perfoxmmg of duty durmg\thls’q»i;}""‘\‘m [
5. It appears:_f;om the record that on the basis of
above Jetter the following entries were made in the setvice
books of thé petitioneLs “consequent”™ upon the judgment of
the Peshawar Higl‘lj Court Abbbttabad' B.ench dated
10.05.2011  issued v.i.de Endst No.5427-35 dated
'15.05.2012, the da‘te.ofﬁé{ppointment 1s 10.04.2000‘ing'{Fcf':‘;&:T

6f28.04.2003.

W
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6. Record shdws that petitioners were constrained

to fall in to lonq3 oulcal litigation for their right since 1998

and after blluuplb thu respondents issued order dated

15.5.2012 on tln l)dblS of order of this Court. But that ordel
is contradictory and confusing because in main order it is

stated that theiﬂ' appointment be treated w.e.f 10.04.2000

\z

while subsequeptly three paras in the shape of note were

|

g | added. In pz;l'a ITl'o.l 1t15 stated that they are not entitled for

arrear prior to 228.04.2.003T due to reason that they ha\':lelrlot
perfclrmed their dutles w.e.f 10.04.2000 to 28. 04. 2003"

- while in Para No.2 1t is mentloned that their salaries should
be fixed w.ef 10_.:()4.2000 instead of 28.4.2003 on
presumption basis. |

7.0 I the dafe” Of appointment of -petitioners” arer
co'nsvidered from l().l)4.2010, their salal'y was also'fixed

from 10 04. 2000 mstead of from 28.04.2003, then they are
———————}

g NSRRI

fully enlxlled for their arrears/back salary and the act of

_1espondmts 1s ag,amst the viries of constltutlon Thus para.

- (e v 1Y AV

No.l of note of 01der dated 15 05 2012 is deleted being

LT
s N ity
. TN

omm—— S « - PO Lt s

1llegal d{,amst tlle law aud nalmal justice.

s PN,

e,
25k e a4 avpm Y AT

- 8. Kcepmg ml view “the* circumstances” statédl

hcremabove the wrlt pet1t1on is admitted and allowed

I
A nnmmced:

13.06.2013 ey )
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ﬂ Ay : GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
R

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAKY.fS
PESHAWAR. —

Y Y

PR, R S PP PP TR T LY 1 I PP PP LY DT Y LR ECTEECIE L LI LELL LA L bbb

RESPONDENT(S)

o Jakanejs behon SJp [ 922 ullah.
Notice to App?? t/Petitionj e o 9 | WJ( ) ,
- A // 7 /{”(x()wé //_c')i‘t&/ "7/5

-

Ph sromod Khon Kalkler fehsr) ¥ d=itt
' £y
/gﬂw'ﬂu'

yg%)?nter affi#vitagqgl"d/arglmlents/order before this Tribunal

SRR SONTRNY SO Al s,

'You may, therefore, appear before the Tribunal on the said date and at the_ said
place either personally or through ar advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

D T

- Z
2 , ' Registrar;,” .
- Khyber Pakhtunkhwa Service Tribunal,
Peshawar. '
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. “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

service Appeai No. /2930 /D.e')_a

J ‘3’5 iaun APPELLANT
' versus
Govt of KPK and Cthers RESPONDENTS
S. No Description Annexure Pages
1 Comments
/)~ 3

2 Affidavit
3 | Authorities P
4 > A .
5 —

A erlese - B 3
6
7

Deponent




BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR

Service Appeal No. /292, /2020

_;i LAY Gibn 3 S A e N W) £ E3X
_ ]l owa 1A 0 u
J—

Appellant

VERSUS
Government of KPK through Secretary E&SE & Others

Joint Parawise reply on behalf of the Respondents No. 1 to 3.

Respectfully Sheweth:
PRELIMINARY QBJECTION ON APPEAL:

1-

2-
3-

10-

11-

That service appeal of the appellant is not maintainable in its present

form.
That the appellant has got no cause of action to lodge the instant appeal.

That the appellant is not entitled for the arrears/ back benefits as the

appellant has not been appointed in the year 1999.
That the appellant has tried to conceal the material facts from this

Honorable Tribunal as he has not performed a single day official duty of
the said period before his appointment.

- That since the appellant was not appointed in the year 1999, therefore

the question of his back benefits etc would also not arise.

That the instant appeal filed by the appellant is extremely suffering from
material as well as factual defects.

That the appellant is legally and lawfully bound to abide by the terms
and conditions of the appointment order issued to him and thereafter, the
appellant has made compliance of the said appointment letter.

That such like service appeals have been dismissed by this Honorable

Service Tribunal. _
- That the appellant by filing the instant appeal is going to waste the

precious time of this Honorable Tribunal as well as the Govt:

Functionary body. '
That the instant service appeal would definitely violate the terms and

conditions of service/ appointment order of the appellant.
That the appeal of the appellant is badly barred by the Law and

Limitation.

FACTS

s relates to official record of



1

»

2-

Incorrect: As per advertisement the terms and conditions vide

No.16, in the order dated February 1999, 1% priority was to be given
W BIRiigHibey sultbgel diplomn / Qurtifonts Bolders end than AIOU

and others for appointment of PST/ PTC. Copy of Advertisement
has already been “Annexed as A” in the main service appeal.

That the instant para of the appeal pertains to the record of Apex
Court verdicts, however, the appellant is not entitled to the relief as
claimed by him in his service appeal. Since the appellant was not
appointed to the post of PTC/PST in the year 1999, hence, the
appellant’s seniority would also not arise. Reference is made to
appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar announced by this Honorable Tribunal dated
19-08-2016, wherein, the same question of law and fact has been
resolved by this Honorable Tribunal. (Attached as Annexure “A”)
Correct: that the Respondent Department in reference of court
decree and directions appointed the appellant to the post of PST in
B-12, however, the terms and conditions of the said appointment
order are very much clear and transparent as the appointment order
of the appellant has been made and ordered with immediate effect.

Anti-dating appointments are not possible to be made as per .

prevailing rules -and policy of the Govt. According to clause/
condition No. 10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the
appointment are acceptable to the appellant then he should assume
the charge of the post and report to office within 15 days
accordingly. (Attached as Annexure B)

However, this Honorable Service Tribunal has set aside
numerous identical nature of appeals wherein, the appellants were
seeking anti-dating seniority of their service after when their
appointments had been made in compliance and reference of the

court judgments. Since the appellant was not appointed in the year -

1999, therefore, the question of his seniority would also not arise
and even illegal in terms of the above made submissions by the
Deptt.




%

appellant and appeal is altogether different and separate than that

of the 1'espondehts No.5to 7.
6-  That the para pertains to the personal record of appellant, howevef,

the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound. to
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not
legally and lawfully entitled to be granted back benefits cum seniority
of his service after his appointment order in light of court directions.
Again, on plain reading of all the courts decree and judgments no
where it has been mentioned that the appellant be also granted /
entitled the back benefits as well as seniority. The facts and

circumstances of the present appellant and appeal is altogether

different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.

(D) That incorrect: That since the appellant was not appointed back in the
year 1999 but was appointed in reference of below learned court

decree in 2015, hence, question of his seniority cum financial benefits

would not arise.
(E) That no indiscrimination or ill treatment has ever been made or

exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to
service appeal of the appellant may be accepted and appeal of the appellant
may kindly be set aside with heavy cost throughout. .

/t ,
Respondent Nog d
Secretary ?(k — /1 ‘é@
Elementar\jf’:‘&/ Secondary Education
KPK Peshawar
) ,,,,74;'/" Ay
Respondent No.2 é;j% 5
Director N ;-
Elementary & Secondary Education A N
KPK Peshawar i
' Respondent No.3

District Education Officer
(Male) Bannu




~AFFIDAVIT

I Mr. Zahid Ullah Khan Litigation Officer of the office of District Education Officer

(Male) Bannu do here-b'y solemnly declare on oath that all the contents of the para

wise comments/Rebly in response to service appeal No. /2—,0/?5 e /2038
titled UJ«H\,C? H KIA0uA VS Govt. of Khyber Pakhtunkhwa are true and correct

to best of my knowledge and belief and that nothing has been kept concealed

‘deliberately from this honorable tribuna!.,

| 2

Deponent N

nAQIB-ULLAH '
Advocatex
Sath Commissioner

Oistt: Court Bannu
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| do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise
comments before Honorable service tribunal Peshawar on the behalf of

undersigned/respondent,  in  service  appeal No._}¢ g{q tltled as

-

’Ija_é\__ﬂ/%ﬁ: puz. . Vs Govt of KPK.

L
DIStI’IC%j Eﬁucatlgn Officer

Male (Bannu) 19 y 563;
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Betore the KPK Service Tribunal Pesi‘zawai T

R
Appeal No. '” /2012 ‘J ‘:;1105/09 //j&

Tty

Farhat U”dh AT, Govt ngh School Kptx Sadat District Bannu

...... Appellant
Versus

1. Government of KPK through Secretary Elementary and Secondary:

Educatlon Peshawar.

2. Dlrector Elementary and Se[conr‘ary Education Peshawar.
Executlve District offlcef' Dlstrlct Bannu.

DDIStnCL co-ordination officer, District Bannu.

Departmental selection committee, Elementary and Secondary
Education Peshawar.

/6. Amir Sabir Shah S/0 Am|r Yousaf Shah, AT, Govt. ngh School
Jan killa, Tehsil and District Barnu.

-

- Asad Ullah Khan s/0 Shams-ul-Isiam, AT, Govt High School

Bezin Khel, Tehsil and district Bannu. Do,B’C“/é‘b@a?/

8. Nisar Khan S/0 Jehan Sardar, AT, Govt Hngh School | JSRITKRE!,

Tehsil and district Bannu.

4 9. Muhammad Umar S/0 Sher Bahadar, AT, Govt High School
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Bhangi Khan Khoje:ri, Tehsil and district Bannu,

............... Respondents
‘Appeal under section 4 of KPK Service Tribunal Act,
1974 whereby the appellant who possessed high merit
As compared to respondents No.6 ta 9 as revealed from
merit list at annexure ‘F" was igriored from appointmeant

on Arabic teacher post and respondents No. 6 to 9 were

appeinted vide annexure ‘A’ and the appellant was
.O// L,

also deprived from seniority over them.

Respectfu“y Shewith:

The appellant respectfully submits as under:
1. That the respondent No.2 had advertised Arabic teacher
Posts and = othesvide annexure ‘B". .
2. That the appellant with the following qualification had applied
for appointment on Arabic post.
a. MA Isiamivat |
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19.08.2016

APPEAL NO. 191/2012

(Farhat Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar and others)

JUDGMENT

PIR BAKHSH SHAH , MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and

Mr. Usman Ghani. Senior GP for official respondents present.

2 The following praver has been made by the appellant in this appeal .

as:- . ‘
]

“1t is therefore, prayed that on acceptance of appeul.
) the official rcspondents may be directed to issue the
appointment order ol appellant on at post from
03.04.1999 with all back benefits and also he may be
declared senior to respondents No.6 to 9 in the

seniority list of Arabic Teathers to meet the ends ol

justice”.

3. The facts narrated by learned counsel for the appellant were that :
some posts of the Arabic Teacher were advertized by the ofheil
respondents as a result whercof appellant and private respondents No.6 to Y

applied for the same. That in the merit list. the appellant scored hivher
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| appellant suffere

position than the private respondents but objection was raised on

testimonial of the appellant for which reason he was not appointed. That

finally, proved to be an invalid objection. That private respondents were

appointed in the year 1999 whereas the appellant was finally appointed in
the year 2011 on the order of the Hon’able High Court and thus the

d financially as well as in seniority, hence this appeal

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

4, Arguments heard and record perused.

5;. " A careful perusal of the record reveals that the appellant, to seek

£ went before the learned Civil Court which round of litigation
culminatéd into the judgment'dated 02.11.2010 of the Hon’able High
Court, D.I Khan Bench vide which the respondenté were directed to
appoint the petmoner against the vacant post. Consequently, the appellant
 was appointed vide order dated 24.02. 2011. The above situation clearly

shows that at the relevant time the appellant was not a Civil Servant

Servant and competent. Since the appellant was not appointed in the year
1999, therefore, the question of his senioﬁty would also not arise. The
Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore, dismissed. Parties are left to bear their own cost. File be

consigned to the record room.
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therefore, his prayer on this count cannot be treated to be from a Civil
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