
Learned counsel for the appellant present. Mr. 

Zahid Ullah Khan, Litigation Officer on behalf of 

respondents No. 1 to 3 alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General present. 

None present on behalf of official respondent No. 4 as 

well as private respondents No. 5 to 7.

Written reply on behalf of official respondents 

No. 1 to 3 submitted, which is placed on file and copy 

of the same is handed over to learned counsel for the

20.09.2022

appellant.
Previous two consecutive dates were changed 

Reader Note, therefore, notice be issued to 

respondents No. 4 to 7 through registered A.D with 

the direction to submit written reply/comments on the 

next date positively, failing which their right for 

submission of written reply/comments shall be 

deemed as struck of. Adjourned. To come up for 

submission of written reply/comments on behalf of 

respondents No. 4 to 7 on 04.11.2022 before the S.B.

The appellant shall submit registered A.D within 

02 days. "T"

on

(Salah-Ud-Din) 
Member (J)

Clerk of counsel for the appellant present.04.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.•9/
File to come up alongwith connected Service Appeal

No. 12780/2020 titled “Shams Un Nehar Vs. Education
*

Department” on 15.12.2022 before S.B.

(Rozina Rehman) 
Member (J)



, 27.06.2022 Appellant alongwith his counsel present.

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.

REAjDER

\s
~ 2_t»



Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.

Written:, reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 

written reply/comments. Fresh notice be issued to the
■■ , ■■r-r-

respondents for submission of written reply/comments. 
Adjourned. To come up for written reply/tohnmen'ts on 

23.02.2022 before S.B. /

14.12.2021 'f
t

n -

■ il'V

\

A
(MIAN MUHAMMAD) 

MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

23 .02.2022 w
s.

4,';-

IReader fi'-

(V
•1:'.
t''':

09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.
k.

■“Mi)*
li

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber Pakhtunkhwa 27.06.2022 before S.B.
■(

->■

(Rozina Rehman) 
Member (J)

'»•
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-t--.
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Learned Addl^ A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021

. t ■o
OJ

I E
Z3
l/l
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Ms. Najma Kamran, Advocate, for the appellant present 
and subnnitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 

reply/comments as well as arguments for the date fixed.

10.2021
Q.

TD
CU+->ro
=3
Q.

■43
c/3

r^.
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)

V
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I
PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively. 

If the written reply/comments are not submitted within the

1 stipulated time, the office shall submit the file with a report
'
of non-compliance. File to come up for arguments on 

26.10.2021 before the D.B.

ChaTman

Cj. ' z.r■ K
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Form-A

FORM OF ORDER SHEET
Court of

CLiii /2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

28/10/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on ' n
\

CHAIRMAN

30.11.2020 Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
therefore, appellant as well as his respective counsel be 

noticed for 24.02.2021 on which date file to com^up for 

preliminary hearing before S.B.

^ .j

(MUHAMMACTS^AL KHAN) 
MEMBER (JUDF61A1J

The learned Member Judicial Mr. Muhammad Jamal Khan 

under transfer, therefore, the case is adjourned. To come up 

the same before S.B on 10.06.2021.

IS24.02.2021
or

Adeader

\
V

VI .2:
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The appeal of Mr. Alamgir Badshah resubmitted to-day i.e. 

19.10.2020 is returned again to the counsel for the appellant with the 

direction to submit Two more copies/sets of the appeal along with 

annexures i.e. complete in all respect within 15 days in file covers.

on

/S.T,No.

uji Registrar < 
Khyber Pakhtunkhwa 

Service Tribunal

Dt. 0/2020

Pesbawar
Mr. Masood-ur-Rehman
Adv. Hieh Court Bannu

3

.. -
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To,

The Registrar,
KPK Service Tribunal, 
Peshawar.

Application under Khvber Pakhtunkhwa ServiceSUBJECT:
Tribunal Rules. 1974. under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar
High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court - 

Abbottabad Bench.

%

That petitioner annexed the judgment of Peshawar 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, 1974, under Rule.6 clause (e) sub 

clause G Judgment of Peshawar High Court Abbottabad 

Bench may kindly be waived for the ends of justice.

Dated:

Masood Ur Rahrmn Advocate 
Peshawar High CoW 

Bannu Bench

, r •■r
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The appeal of Mr. Alamgir Badshah PST GPS Khunjari Jana Bannu received today i.e. on 

06.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

v<r1- Addresses of respondents no. 5 to 7 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench 
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with 
the appeal which may be placed on it.
Annexures-B and E of the appeal are illegible which may be replaced by legible/better 
one.

v4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

\/5- Annexures of the appeal may be attested.
^/6- Annexures of the appeal may be flagged.

m\ /S.T,No.

lLl0 I2Q20.. Dt. c>

RAR -REGIST 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Masood-ur-Rehman Wazir
Advocate High Court Bannu.

siv
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE('■hr.'

: J

TRIRUNAL PESHAWAR

./2020.^prvice Appeal Mo.

(AppellantlAlamgir Bad Shah

Versus.

Education KhyberGovernment of Khyber Pakhtunkhwa through Secretary 

Palditunkhwa Civil Secretariat Peshawa* and others.

INDiX

Page(s}Annexed asDescription of documents 

Grounds of Service appeal

S#

1.

Affidavit2.

Addresses of the parties3.I .

"A"Copy of Advertisement ..... ::.I7 „ . .

•53 -
3r

4. I

Copy of writ Petition

Copyof Court Order 

Copy of Appointment order

5.
"C"6.
"D"7.

Copy of the Judgment of PHC
Bannu Bench ■ 8.

Copy of service appeal9.

Copy of registry receipt10.

Wakalatnama11.

1 - Appellant
Lt JM

V Alamgir Bad Shah

Dated: C’

7^ W
;

Through,

Masood Ur Rehman Wbzir 
Advocate, High Court, Bainm
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iFFORE THE HON'BIE KHYBER PAKHTUNKHWA SERVICE,

TRIBUNAL PESHAWAR
,iil

Sr**''
( 4

f/.oS&Service Appeal No. _S-1 /2020.
•J>1»1C<.>

Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS 

Khujari Jana Tehsil & District Bannu.
■■■[Appellant^

I

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.

5. Farooq Khan 

Mandan Bannu.
6. Raqiaz Khan S/O Bahader Slier PTC

Bannu. .
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mam.r Kak.

District Bannu.
Respondents / defendants

S/O Muhammad Arif PTC Teacher R/O Sabo Khel
!

l-
Teacher R/O Mandew District ?•

I

I

SERVICESERVICE APPEAL l)/S 4 OF 

TRIBUNAT. ACT 1974 FOR GR/iNT OF SENIORITY/ARREAR OF PAY 

PACK benefits w.E.F 30/05/2000 TO 27/09/.ZQ-M

HRATED TO RESPONDENTS N0.5 TO 7 ALONGWIHI 

HUNDRED OTHER CANDIDATES WHO ARE APPOLNJLEP

AND OTHER

WHICH IS

ABOVE
COURTS ORDER FROM 25% QUOTA A.I.O.U—19i)9

niSCRIMINATORY
THROUGH
QUOTA AND DENIED TO PETITIONER WHICH JS

VTOI.ATION QE ARTICLE 25 OF CONSTITUTION OF..ISLAMICAND
RFPTTRl TC OF PAKISTAN 1973,

ON ACCEPTANCE OF INSTANT SERVICE APPEAL AjW

C.RANTING SENIORITY ARREAR OF PAY AND OXHER 

RACK BENEFITS WHICH IS GRANTEDXO RESPONDEKF\S 

NO.S TO 7 AT ONCWITH ABOVE HUNDRED 0_THERJP_Sj: 

TEACHERS APPOINTED FROM 25% QUOTA A.I.Q.U

PRAYER:

/



©' '^'1 '■ 't /
1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL THEIR APPOINTMENT ORDER WHO ARE

STANDING ON SAME FOOTING HENCE PETITIONERI

MAY BE GRANTED SENIORITY ARREAR OF PAY AND
r OTHER BACK BENEFIT.

il*' '

iT

RESPECTFIIM.Y SHEWETH:

1) That, respondent No.l to 4 issue advertisement for 

appointment of PTC teacher on dated 07/02/499.9. 
(Copy of advertisement as annexure "A)

2) That, on response appellant submitted application for 

appointment appeared in test and interview arid 

denied appointment on the soul ground that he has got 

PTC certificate from llama Iqbal Open University 

Islamabad.
3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates
equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. [ Copy of writ petition is 

annexure as"B”)
4) That on dated 27/09/2014 Petitioner is appointed as 

PTC teacher on direction of Court from 25%. denied 

candidate quota and upto High Court Judgment is 

maintained. (Copies of Court order and 

appointment order are annexed as C & D)
5) That respondent No. 5 to 7 along with other hundred 

PTC teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs 

Govt of KPK & other decide by Peshawar High Court

t.
!■

1

are

I



(5^0^I ••' •
Abbottabad Bench. (Copy of the Judgment of PHC 

■ ' - . '

Bannu Bench is annexed as E)
6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 

decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

& G)

GROUNDS:

A) That, petitioner is not treated according to law, rules
<.

and regulations and as per judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that 

once question of law is decide a competent forum then
i

its benefits will be also extended to those Civil Servant 

who are not before the Court [2009 SCMR page 1].
B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 to. 7 

along with hundred others while refusing to appellant 

which is against norms of good administration.
C) That, when from same merit list interview list giving 

back benefit of service from 2000 while refusing to 

appellant is against article 25 of the Constitution of 

Islamic Republic of Pakistan 1973 and . against 

legitimate expectation, good governance.
DJ That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 

so coming in the ambit of term & condition of civil 
servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.
E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of the



i
, . I

■*

> ■ Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental 

rights granted by the Constitution of Islamic Republic of 

Pakistan 1973 which is coming in the ambit of this 

Honourable Tribunal.

-r

I?

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted 

seniority, arrear of pay and other back benefits from 

30/05/2000 till 27/09/2014 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

I

I
I

I-

» .

^ ’’ ■3>hi
Alamgir Bad Shal'~'

Dated: f
I

r

Through,

; Masood Ur Rehman Wazk 
Advocate, High Court, Banna

>

/

I

L >
I
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f'BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2020.Service Appeal No.

■■■(AppellaiitlAlamgir Bad Shah

Versus.

Government of Kliyber Paklitunkliwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.

Affidavit

I Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS Khujari 
Jana Tehsil & District Bannu, do hereby solemnly affirm and declare that 

the contents of the above noted appeal are true correct and noting has 

been kept secret or concealed from this Honourable Court.

Cji
Deponent 

Alamgir Bad Shah

^2^ VO
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

./2020.Service Appeal No.

Memo of addresses.

Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS 

Khujari Jana Tehsil & District Bannu.
■••(Ap-pellant}

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Eclucation 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher 1^0 Sabo Kliel

MandanBannn. 'P^6fV<rJ ok Kkc-O. -

6. Raqiaz Khan S/O Bahader Slier PTC Teacher R/O Mandew District
V^.ca'acIg.1^ *

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki 

District Bannu.

Bannu,

Respondents / defendants

^ppella 

^ ' Alamgi&^dahah

o ^Dated:

)

Through,

Masood Ur Rehmam Wazir 
Advocate, High Count, Bannu
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1, I 2R_40il/-?.iIO.TDate of hearing. 

Apppllant/Petitjonen 

Dccpnndents;------------ -

: i-

' i
.i . .'i .

1
' M

!

i
; i;

I •

>■ •i ■

1. ;■

TARIQ PARVEZ khan, I: by this common judgment
ion NO.7S/03, 120/03 and

are holder

we1 \
\ ■j 1

dispose, of Writ Petition1i intend to
43 704 as all the petitioners

y Teaching Certificate but from Allama Iqbal Open

; ■ :
in the three petitionsI (

.b
i: 1

Ii., •
of Primar 

University.1

) I
in the Education 

on the basis 

shall be available

; ■' 1. They all applied for their appointment
denied the appointment

!
1 Department but 

of a policy then prevalent

were
■ i.e. if there
the education Department shall

vacancies of PTC Teachers. ;
District wise basis andadvertise it. 25% shall be filled on

Council/batch wise. It was .
the basis of Union75% on

further subjected to
qualified/obtained their Primary Teaching 

Government Elementary Schools/Collage/lnstrtut.ons
who have :

who havethose candidatesd
i

Certificate from 

; shall 

similar

it
I-

1

'i c;andidatesover

alilicalion i.e fiom Allama Iqbal Open
get preference' s

ll.uiversily.
qu

I
••
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IN THE PESHAWAR HIGH COURT BANNU BENCH

Civil Revision No. /iQl^

Alamgir Badshah bon of GTTTN’awazShah Resident of Pir Khel Kakki.Jehsil

(Petitioner/Plaintiff)& District Bannu.

VERSUS

through Secretary Education K.P.K,Government of K.P.K1)
Peshawar.

Director Primary Education, K.P.K, Peshawar.2)

District Education Officer (Male) Primary, Bannu.3)
■;

Commissioner Bannu Division, Bannu.4)

Deputy Commissioner District Bannu.5)

office Superintendent, D.E.O Office, Bannu6)

District Account Officer, Bannu.• 7)

(Respondents/Defendants)

CIVIL REVISION UNDER "ACTION 115 C.P.C AGAINST THE 

JUDGMENT AND DECREE DATED 20/10/2012 PASSED BY 

MISS FARYAL ZIA MUFTI LEARNED SENIOR CIVIL JUDGE 

BANNU, IN CIVIL SUIT NO. 47/1 OF 2011 VIDE WHICH SUIT 

FILED BY THE PETITIONER WAS DISMISSED, APPEAL 

,AGAINST WHICH WAS ALSO DISMISSED BY AFTAB AFRIDI 

LEARNED ADDITIONAL DISTRICT JUDGE-1, BANNU VIDE

■ rr-'cn’oci-Tv
Rcystrai-

CR09-B2014
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' ‘C,3-
JUDGMENT & DECREE DATED 14/12/2013 IN CIVIL APPEAL 

NO. 137/13 OF 2012.

PRAYER: ON ACCEPTANCE OF INSTAN PETITION, THIS HONOURABLE

COUFfTMAY very GRACIOUSLY BE PLEASED TO SET ASIDE 

THE JUDGMENTS & DECREE (IMPUGNED HEREINABOVE) 

AND PASS AN ORDER TO DECREE THE SUIT FILED BY THE

PETITIONER WITH COST THROUGHOUT.

Respectfully Sheweth;

Facts:

That the Petitioner/Plaintiffi instituted civil suit No. 47/1 of: 2011 

against Respondents „ for declaration and perpetual-cum- 

mandatory injunction in respect of appointment as PTG/PST 

teacher in education department on 25 % quota reserved / 

allocated for affectees / denied candidates of Allama Iqbal Open 

University, Islamabad, detail of which is fully described in the 

plaint.

A)
■j

!,
f

That Respondents No. 1-3 & 5 appeared before the learned trial 

Court and submitted written statements, however,, rest of the 

Respondents were proceeded ex-parte.

That issues v.ore framedTthe divergent pleadings'of the parties, 

evidence of both the sides were recorded, arguments were 

advanced and the learned trial Court dismissed the suit filed by the 

Petitioner vide Judgment & Decree dated 20/10/2012.

B)

C)

,•

: !
That feeling aggrieved from the Judgment! & Decree dated 

20/10/2012, the Petitioner preferred Civil Appeal No. 137/13 of 

2012 before' the learned District Judge Bannu, which jwas

Lvy.

Cl^09-D20M
/

t

m,____ ,

(



3

dismissed by learned Additional District Judge-1, Bannu vide his 

judgment and decree dated 14/17./2013.
/

E) That being dissatisfied from the Judgments& Decree (impugned 

hereinabove) the Petitioner seeks relief from this Honorable Court,

inter alia, on the following grounds. ;

4

GROUNDS:

That the Judgments & Decree passed by both the Courts belQw are

manifestly against law and facts, hence untenable. ■

That both the Courts below have deviated from the well-settled 

principles, judicial dictums and law on the subject-matter, hence 

not maintainable. '
i

That both the learned Courts below., have brushed- aside the 

documentary proof produced by the Petitioner and relied on the 

oral assertion made from Respondent's side^needs interference of 

this Honourable Court. .

1)

2)

3)

That findings of learned trial Court on issue No.7 are not in 

with the available record, on one hand the learned
4)

consonance

trial Court admitted the fact that the Petitioner appeared in the 

interview of 1999 as well as in the year 2006 on the basis of denied 

the other hand decide<|issue No.7 against thecandidate, but on 

Petitioner, thus committed error, and this aspect of the case was

also ignored by learned Appellate Court, needs correction.

That findings drawn by learned trial Court on issues No. 4,, 5 & 6 

are also not in consonance, the appointment orders of lovy score 

bearer issued by Respondents have wrongly been appreciated and 

conffntad, as no directions for appointment had been issued by 

Honourable Peshawar High Court D.l.Khan Bench, rather the 

was manipulated and fabricated by the Respondents, furthermore.

5)

Filed Today 

..icfitiou/l Rtgi).trar
same

Cr< 09-132014

}
\
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proof has been produced by Respondents in this

at par with the

in the inter^view of 19,99 like 

denied candidates; rather

no documentary 

respect. Some of the appointed candidates 

they only appeared

were

Petitioner, as 

Petitioner 

they were low in score 

aspect of the case

but nowhere mentioned as
than the Petitioner, but this important

gnored by both the learned Courts belowwas I

below have wrongly interpreted C.O.C No.

C.O.C No. 48 of
That the learned Courts 

48 of 2010, the 

2010 which has no nexus 

C.O.C has no binding force on the present suit

6)
Petitioner's plea was different in

with the present suit, therefore, that

/

controversy ol denied candidates o( Allama Iqbal Open 

lslamab.id has already been settled by full ?ench of 

Honourable Peshawar High Court In Writ Petition No. 354/1998,

"Barber Elahi & others VS Director of Education Primary

dated

That the7)

University

titled as 

Schools

20/5/2000, in the light
decided so many writ petitions vide Judgment dated 28/11/20)3

"Zahid Ullah VS. Govt, of

vide judgmentNWI-P Peshawar& others"

of which this Honourable Bench; has also

No 24-B/2010 titledin Writ Petition
in all those candidates of AllamaNWFP (K.P.K) & others", wherein

I
itv Islamabad have been declared denied

Iqbal Open University - 

candidates who appeared In the interview

legal position was brought in the notice of learned Courts

below, however, no attention was
learned Courts below committed gross illegality.

of 1999 to 2006, and .

this
given to this aspect of the case.

thus both the

below wrongly drawn their findings 

the findings of both the learned
That both the learned Courts 

on issues No. 1 & 8, because 

Courts below are against the available record.

8)

fT.'d Todnv

mis'-read and non-read thethe learned Courts below 

available record.

That9)
i

CR09-B2014
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For the aforesaid reasons and others to be staged at ■ 

the time of arguments, it is, therefore, most humbly prayed 

acceptance of instant petition, this Honorable.Court

4

that on

may very graciously be pleased to set-aside the Judgments 

& Decree (impugned hereinabove) and pass an or^er to 

Decree the suit filed by the Petitioner with cost throughout.

/

Petitioner-

Through

•r
PIR INAM ULLAH SHAHDated; /^*/01/20l4

Advocate High Court

Bannu i

I
CERTIFICATE

has ever been movedIt is to certify that no such like civil revision 

by the petitioner before any forurrr and the contents of this petition are

true and correct.

Petitioner

Through

PIR INAM ULLAH SHAHDated: ,^/01/2014
filed Todav t ■

' Advocate High Court

Bannu
(•g

CR09-B201d

. i
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IV''
JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 
BANNU BENCH.

(Judicial Deparlmenf)

CRNo.09-Bof20U

JUDGMENT

14.05.2014Date of hearing
t

Appellant-Petitionei>^^i>^y

(La P/^ /yijftvii/

ResDondent::^^^

A-
\//C/y A/io J.

MUHAMMAD DAUP KlIAN. J:- Through tlie

instant revision petition the petitioner, Alamgir

Badsliah has ehallcngcd the judgments and decrees
/

of learned Senior Civil Judge, Bannu dated

20.10.2012 and Additional District Judge-I, Bannu,

Dated 14.12.2013, whereby both the courts below

have concurrently dismissed the suit of petitioner.

Brief but necessary facts of the case2.

giving rise to filing of instant revision petition are
/

CR09-B2014
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/

Hnfarni [if**./*-*/

r



■

-2-
that petitioner/ plaintiff filed 

and perpetual-com-mandatory injunction to the

a suit for declarationK'-: \

' effect that he is holding certificate from Allama 

Iqbal Open University, Islamabad passed in the 

year 1996. He appeared in the interview for the post 

of PTC/PST in the year 1999, but was denied. After

i

decision of august Supreme Court of Pakistan dated

28.05.2002, regarding denied candidates, he again

applied for the post of PTC/PST and participated in 

the interview in the year 2006 under 25% quota of
r'.'.

denied carididate, but he was ignored and deprived

I

by not enlisting his name in the said quota. 

Defendants were summoned, who appeared and%

contested the suit by submitting their wi'itten

statement, wherein they raised various factual as

well as legal objections. On divergent pleading of 

the parties as many as eight i.ssues including relief
i

were framed and parties were directed to adduce I

pro and contra evidence in support of their

respective stance, which they did. On conclusion of

h CR 09-B201'1

tI
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trial, after hearing arguments of learned counsel for 

the parties learned trial court vide judgment and 

dated 20.10.2012 dismissed the suit of 

petitioner/ plaintiff. Appeal filed there against also 

fate, hence, the instant revision

J-

decree
I

1

met the same

petition.

I have heard arguments uf learned3.

counsel for the petitioner and Asst: A.G for the

and perused the record with their valuablestate

I

assistance.

Perusal of record divulges that the4.

of direction to theplaintiff sought issuance

under 25% quota ofrespondents to enlist his name

the denied candidates. In order to .prove his case he

produced PW-1, Ijaz Khan Record Clerk EDO 

office, Bannu, wherein he admitted that in the f

S

union council-wise merit list the name of plaintiff

exists. The plaintiff appeared himself as PW-2, and -i

reiterated the same facts as narrated in his plaint. f

%

CR09-B2014

/

I
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V « He further stated that he had applied in the year

1999 and his name was placed at S.No.84. He /

further stated that in the year 2006 he has applied

under 25% quota of denied candidates, but he was

deprived. Defendants produced Akliter Zaman as

DW-1, who also stated that in the list of denied

candidates the name of plaintiff did not mention,

whereas admitted that in the interview list of the I

f

1999 and 2006 his name is shown at 84 andyear

162 respectively. He ftirther admitted that the

plaintiff in the year 2006 had secured 39.24 marks, V

whereas Asal Jan and Akbar Jan having less score

than the plaintiff have been appointed. After

scanning the record and evidence one could reach

to an irresistible conclusion that plaintiff has '

proved his case and both the courts below have

failed to appreciate material documentary as well as

oral evidence available on record and thereby

committed gross illegality and irregularity. After

decision of Hon’ble Supreme Court, of Pakistan,

CR 09-B2014

I
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-5-
when the defendants were preparing the list ofA ■

-r

denied candidates, it was incumbent upon the
I

defendants to mention the name of plaintiff in tlic

list of denied candidates, ifi light of directions of

Hon’blc Supreme Court, but they deprived liim.

duo to which ho could not bo ai^jDointod, vvhorcas

I
the candidates having less score have succeeded in

obtaining their appointment orders.

It is pertinent to mention here that5.

't

after decision of Hon’ble Supreme Court of

Pakistan, the controversy of denied candidates who

have been deprived, as in the instant case, has r>:
:

talready been settled by this Court, whereby thirty

three Writ petitions have been decided through

single judgment in Writ Petition No. 24-B of 2010,

wherein sufficient discussion have been made,

hence, it need no further discussion on the subject.

In view of the above, the instant6.

revision petition is allowed, judgments and decrees I

CR09'B2014
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-6-
I .s> of both the courts below are set-aside, resultantly,r'...

suit of petitioner/ plaintiff is decreed and

respondents are directed to enter his name in the listI

of 25% quota of denied candidates. No order as to

/
costs.

Announced
14.05.201d

DGEJU

-3
ExarnJnor

Peshawwf Mivjh Ccwrt Bj»onu Bp 
Authorised Uncier Article 8®^

Qanuo-e-Shahadat Ordwr Ifl

m

■ ■: ■■ O 1 ■'

.-••V
■I

t

/

i
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■ r Qf FICER OF THE' DISTRICT EDUCATION OFFIfFR MAL r*
i !■:. cI’

: ' { APPOINTMENT ORDF.R if
. ^

awar Migli Court Baniiu Bciicii with CR 09B/014 Jiulgmcnt dated 
ccommcndalion of the Departmental Requirement Committee the .
:nt the male PST denied candidate in Bl’5 mentioned against 
under the cxistin|; rulcs/policy in .the school noted against caclRfe.l’^lj^!^

'cr eharge in ihc best inlerest of public scrvicc.snycci to the tcrms;in|||i^:ii||

—^ '“"liif-.
Against^ idi rfeiiti?';-; 'VM.ui'oa ?'pE:£|||iiif|i|T;;

rv||''p=#PP'
ihI graulily in lerm oi .cation -l^of. iu..
.ervtini (Amondmcnl) ,\<1 .,2005.'Mc *
.1 manner aiui such ran-, may be the

In compliance with Honorable Pcsl 
J 4/05/14 and consequent upon the i 

! undersigned is pleased .to appointtn 
;■ plus usual allowances as admissible

I'r
1

;; I ’ >• i

: J ' ii candidate from the dale of taking o 
11 !' ^ condition given below. id? - ■If

!r:1:• •' U; * \*, • •
S/No NAME ' : - tPATHER 

NAME I
ADDRESS . PLACE OF 

POSTING 
GPS' Rl IUJArT 
JANA

•i SCALE s
REMARKS iII ' ■ I ALAMGIR 

BAD SMAH
GUL I 
NAWAZ 
SHAH ;

PIR Rl ILL 
KAKKI

■ 12
•:p__ ____

': i'TliKMS AND CONd'iTION
■ 1 .

j

■ y- ■

1. His service will be con.sidered lei'.ul.'ir bill widioul pcmaim a 
NWFP, civil servant Act,1973 as iuneiul vide NWFP .civil 
will however entitle to contributory Provident fund in such . 
prescribed by the Govt.’

; 2. Mis service will be liable to termination on one months not ice from either side, i
' resigiiation without notice his two months pay idlowancc shall be for forfeited to G'ovt.

3. The appointee shall submit the charge report to all concerned.

t'
■ i •• 1/!*

1.'

spil^
4. 3 he service can be terminated at any time in ease his perlbr,,.mice is lound on.unsailspictoiyA.d ''

during probationary, period. In ease of misconduct he will be proceeded under the JG’K removal
' from service special ordinaiice 2000 and the rules framed from time to time.' : r
5. the candidate should join his post within 15 days of issuance c>f his order.

ill r:rt(; ol* , i i «•

: I.-I-, ;

1.
n ■

6. The appointee arc directed to perform his duty in his respective school noted against his,namc;forfe;^l\^i^5|^£.' ,̂ 

a minimum period of three year and he will not be Iransfor n-oin school where appeimed.
. 7. In ease of lake certificate and degree the department will Uike’action against him. : • ' IsG ■

8. The appointment of the candidate mentions above will be siilijccl to the.eondition (in.I they are ’I i '.'if'

...

liSf/'Gf 
■■

lilRl

• 3

rl
9. He will produce Health and fitness certificate from Medical .Superintendent..concenied before', o/i 

taking over charge. ; . . . .-u
■ 10. His original certificate /degree should be verified from concerned board or universit}' on his oy/nl

expenses before release of his pay. '
,' 1 L No TA/DA etc allowed. ^

: •

Al.. HAJ FAZAL SADIQ iv'lANDAYi||^Wf^5 
District Education Officer Male J3annup-|^pp|

'wli
iiilIPsjiSfitK

i

iiiim''i', :■

■ \.

r'i
raw
*:■

i.-
i'! /^> ^

' • . .rEndst No
Copy to information.' .
1. Additional Registrar Peshawar High Court Banmi Bene!,.
2. Director Elementary and Secondary Education KPK Peshawar. 

. 1 V 3. District Account Officer 3

AE-l(M) P17 Dated ^,y- 709/14< I

A' -’f'-rI:

ispannu. .
4. SDEO (M) Bannu with remarks that his pay may n'ot be drawn until .and unless i 

testimonials or.not verifit d from concerned Board / University.
5. Candidate conccmcd.

V

ins

'lilai,.:,
DEPUTY DISTRICT EDUCATION OFFICER'. 

MALE BANNU..

I • y
I

.>.1

:' 1i
r.71 • V-

ip r"
■ el ■; 5

rf
?A./-•>
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BEFbRE THE PESHAWAR HIGH COURTJBANHNUJBE^

Writ Petition No. .2^^^72014
loiTu ^

A) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo KhefMandan 

Bannu.

Raqiaz Khan Son of Bahadur Sher 

Bannu.

Ataullah Khan Son of Wali Ayaz Khan Resident 

Bannu.

Farid Ullah Khan Son of Mir Nawaz 

District Bannu.

i, •,

Khan Resident of Manddve, District
. 2)

v;
• I

It of Momeer Kakki, District
!. 3). i

,
Khan, Resident of Sikander Bharat

14) i,
!' ■

Resident of Hakim Bharat,Son of 'Mir Saudad Khan5) Muhammad Tariq 

District Bannu.
of Kotka molvi Fazal Ghani ' .VSon of Abdul Khalim ResidentIrfan, Ul Haq 

Daud Shah, District Bannu.
1 6) ;?i

9.
Son of Muhammad Ghulam Khan Resident of Nar

Muhammad Imtiaz Khan 

Sharif Nar Jaffar, District Bannu.
7)

■i.J !
, 'I

Khan Resident of Nekam Kakki, District ^ ' aI Khan Son of Maeen Ullah 7Inam
Bannu-. . ■

9) Bashir Ahmad son of Abbas Khan Resident of Niab Kakki, District Bannu.

10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, ^ ,

Bannu.

■ 8)

■f-( 4
If

■ I 1

Resident of Kakki Khas District Bannu..11) Farooq Khan Son of Mir Wali Khan

12) Hakim Nawaz

I '■

id

IKhan Son Balqiaz Khan Resident of Bharat District Bannu. J •

5
f Muhammad Daraz Khan Resident of Nekam Kakki,/I

13) Umer Ayaz Khan Son o 

District Bannu.
t V.,

Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu.

Resident of Nekam Kakki District-
14) -v

/,/,
V’ik'tfl'od'AV /■

Nawab Khan Son of Mir Zalim Khan 

Bannu.

t-;-

RosiclGnt K^kki;
i-'"Is) Khan Son of Aman Ullah KhanNaimat Ullah 

District Bannu.
I.

AtTESTEO ,, -’i

m j-
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17) AKhter Ali Shah Son of Bahader Ali Shah Resident of Machan :Khel Khojari

District Bannu.
(Petitioners)All are Primary School Teachers.

VERSUS

Secretary to Government of K.P, Elementary & Secondary Education 

Department Civil Secretarial Peshavv/ar.

2) Secretary to Government of K.P 

Peshawar.

3) Director Elementary & Secondary Education K.P.K

4) District Education Officer (Male) Bannu.

5) District Account Officer Bannu. ......................

1) ■

finance Department, Civil Secretariat,
l!

I, Peshawar.
I

' I(Respondents)
1)

Y‘‘

I
SrWRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION Of ISLAMIC ■ ■ K

REPUBLIC OF PAKISTAN, 1973.

PETITIONERS, ■ THIS
4
I

ON ACCEPTANCE OF INSTANT WRIT

COURT MAY VERY GRACIOUSLY BE DIRECTED
PRAYER: I

•V
THE

HONOURABLE

respondents to verify the SERVICE BOOKS OF THE
>■

may ALSO granted ARREARS /
PETITIONERS SINCE 2000 AND 

SALARIES SINCE 30/05/2000 TILL 2003.

I'
IH

sufficient for the purpose ofNote: Addresses of the parties given above 

Service.

are
■ f.

V
.1

^ "^RespectfullySheweth;

that on 07/02/1999 the respondent No.Brief facts of the case in hand are 

3 advertised PST posts / vacancies
1}

in daily news paper for public attention.

A*‘ Tested
. \
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\JUDGMENT SHEET 

JN THE PESHAWAR HIGH COURT, 

BANNU BENCH.
{Judicial Department)

W.PNo. 242-Bof2014
' >

Farooo Khan pJc Vs Governmcnt of Khyber

Pnkhtunkhwa etc
. 1

JUDGMENT

04/04/2016Date of hearing

Appel lant-Petitioner >0.

^1 ✓

Respondent

Farooq Khan and 16 others 

of4his Court praying

fJATDER ATT KHAN

seek constitutional jurisdictionpetitioners
I*

that:

^‘On acceptance of instant Writ 
this honourable courtpetition, 

may very graciously be directed

respondents to verify thethe
service books of petitioners

also2000 and maysince
granted arrears/salaries since

30/05/2000 till 2003*’
tested^A'n

p.^slr.nv;ir CWJllrt
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Brief facts giving rise to the instant Writ petition arc

that initially some posts of Primary School teachers (PST) were
\

advertised on 07/02/1999 in the Daily News paper by the District

2.

i

I Education Officer (M), Bannu (respondent No.4), to which the 

had also applied being eligible and qualified for thepetitioners

said posts of PST having certificates of Primary School teachers

from Allaraa Iqbal Open University Islamabad; that after

and interview, merit list was prepared and I

qualifying the test 

. those who were having Primary teaching certificates (PTC) froiti
I

I
appointed while the, petitioners

with P.T.C teachers,

were
Elementary Colleges were

considered by the respondents at par 

having certificates lioni

not •7;

Govcrnmcnl Elementary Colleges; that

approached the Peshawar High Court D.I.Khan ^

vide Writ petition

30/05/2000 by treating the 

intment orders of those

the petitioners 

Bench against 

No.79/1999 which 

petitioners at pat with others while appoi 

who were, appointed in pursuance 

07/02/1999, having certificates 

Elementai7 Colleges, were

such like discrimination

allowed onwas
.

\ •

of advertisement dated 

of P.S.T from Government 

also declared illegal, void ab-inifio

of law; that the said decision 

challenged by
and having no sanctity m the eyes

of Peshawar High court, D.I.Khan Bench was

before the august Supreme court of
said appointed candidates
Pakistan in C.A No.l904 of 2000. C A No.!906 of 2000 and C.A>

' \%%\

! • ^ 28/05/2002 and

decided in their favour onHo. 1907 of 2000 which were
in compliance of t-;at order, appointment orders
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K\-
of the petitioners were issued. Relevant portion of said order 

dated 01/07/2002, issued by Executive District Officer, Literacy 

and Education, Bannu is reproduced herein below:-

1

\
r

I ''His arrear/appointment will be considered with1\
i ;

effect from 30.05.2000 as per the decision/judgment

/ of the Hon *ble Peshawar High Court, DlKhanV.

,•
>

Bench (announced on 30/05/2000), but their payi ,

will be drawn with effect from taking over charge.t

■ '1

♦
'ti.e 01/09/200’’.'

t.

I! !l petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 

and they may also be granted arrcars/salarics since 30/05/2000 

till 2003” but invain, hence the instant Writ petition.

The comments were invited from the concerned

The4)I

- ;;
.•N*

i

3.

respondents, which were submitted accordingly, wherein prayer

has. been' made.for dismissal of instant Writ petition

We have heard valuable arguments of the learned 

counsel for the parties and gone through the record appended

4.

with the petition.

Learned counsel for petitioner argued that 

respondents refused to verify the service books of petitioners 

since 2000 and to grant arrears/salaries since 30/05/2000 till 

” with malafide and without any justification. He relied

5.

on
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o
judgment delivered by this court in WP No.62 of 2008 on

10/05/2011.!

From perusal of the record, it appears that the 

appointment orders of the petitioners were outcome of the 

judgment of the Peshawar High court and in this respect, 

petitioners have faced the ordeal of lengthy litigation upto the 

august Supreme Court of Pakistan and after their apipointment 

orders, their seiwice books were issued and entries were also 

made therein; Admittedly grievances of petitioners stand 

redressed except verification of service books of petitioners, 

while in similar circumstances Abbot Abad Bench of this Court 

has allowed the following Writ petitions whereby the petitioners 

of those petitions were held entitled for their arrears/back 

benefits. The act of the respondents was also declared against the

6.

r
«.

I

1

'It

.t

f
1

constitution

N0.543-A/2OI2, titled Bahar Jllahi & 

others VS Government of Khyber 

Pakhtunkhwa etc decided on 29/03/2011 as 

well as Writ petition No.62/2008 of 2008, 

titled Muhammad Saeed & others Vs 

Government of Khyber Pakhtunkhwa, etc, 

decided on 10/05/201r*

-.0 • :

(
i-
/■.

v

r

Thus it is very much clear that it is incumbent upon 

the respondents to consider and to verify their respective service 

books from the date of their appointment and similarly their

7. :
I •
(
:■

< '/

n
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yJ salaries need to be fixed right from their dates of appointment 

and are also entitled for their arrears and salaries.

!

>

In liglh of the above, coupled with the judgments of 

this court as well as august. Supreme Co\irt of Pakistan, this wiii 

is .allowed and respondents are direr/,ed to verify the service 

books of petitioners in accordance with law.

8,t

■;

r
•1

' j

Announced. Sd! Mr. Justice Muhammad Ghazanfar Khan, J 
Sd! Mr Justice Hi ider Ali Khan, J

>
Dt04/04/20I6 !•
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1

;rHiT pfSHAW^" t'OtlRL
AnBOTTABAO BE]^H

5<^"^//2qi2
W. P No.

I

rliiiir Mehboob PTC, GPS, KKanpur Dislrict Haripur. 
Abdul D'-’"'"' "‘'"P"'-

.......................................■

\'0\V.-. \ ^

i|^4f-

i.
2.
3.
4.

...PETITIONER S/• -

A.

o
-i

Elemental^ &Ofeiyber" Pakhtu iS through Secretaiy/

/ar *0/Govt. O

Dislrict CoordtoatetOiS^^^fiP'”'- 
Executive District Officer, Eleinenta^
Deputy District Officer, Elementary Education

1.

2. V
& Secondary Education Haripur. 

, Haripur.
i-'3.

4.
5.

....respondents

article 199 OF 'niF-;PETITION UNDER

OF ISLAMIC
WRII

OFREPUBLICCONSTITUTION

PAKISTAN 1973

Respectfully Sheweth: -

I'-:
The brief facts leading to the present writ petition 

under;

are as

p■ ' :i. r./!'9 ^oni I
',t,DL>i:tabitd Beach/ filed writ petition No. 

that verification ol ihcir

That prior here to petitioners 

205/2011, for declaration 

service and fixation in Iheh service books may kindly

1.2^A

/O
/

/i2000 instead ofconsidered horn the yearbe 'x'

'll'rue Copy n(ci • -O
/■'

fPesiijnvaADa/i^url 
■/\bho(db^'r 

mji^ionned Uniief S«i;a7
iBend\

i7)hAc^ CVdr.MS !
■ f,

. p
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28/04/2003. AUesled coi)y of writ pelilion tilongwilh 

all the relevant annexures are annexed as Annexure

“A”to“G”. !i

That on 29/03/2011, Honourable Court directed tlie 

respondents to verity their service books according to 

law. Attested copy of order dated 29/03/2012 in writ 

petitioner No. 205/2011 is attached as Annexure

2.

“H”.

That on 15/05/2012, respondent No. 4, issued order 

vide EndstNo. 5427-35 and ordered that the service of 

tlie petitioner may be treated liom 10/04/2000. Copy 

of order/ letter dated 15/05/2012 is annexed as

3.

Annexure “1”.

That in the letter/ order dated 15/05/2012, it was4.

mentioned in note two that there service should be

fixed from 10/04/2000 instead of 28/04/2003 on

presumptive basis and in Para No. 1 of note it was 

mentioned they are not entitled for arrears piior to be 

28/04/2003, due to reason that (hey have not 

performed (heir duties from 10/04/2000 to 28/04/2003,
Registrar 

..... Couri
. ,b,:.d BenchPc<c

Tliat this fact was ignored by the respondents (hat 

petitioners were dragged into litigation by the 

respondents from 2000 uplill now and petitioners were -

5.

.1

-......

uBcncU 
7S

:l
s.

' y.

l.'O'.Tt'-i/':

■ I V :
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eulilleJ lor Uic.r service lion. Ihe year 2000 b..t dno 10

inducted into tliethe fault of respondents they 

service IVom the year 2003.

were

u,e respo,.denis moved an applicalion before

entitled for their salary/
I

28/04/2003 but, respondcnl

of the

6. That

respondents that they are

from 10/04/2000 to

attention towards the grievance 

petitioners. Copy of application is 

Annexure “J”.

arrear
!

healed - no
f.Iis attached as f

i

ified andThat sei-vice books of the petitioners were vet 

frxed from the year 2000. Copies of extracts of sci-vice

book are attached as Annexuie K .

7.

. ^

■ *

That feeling aggrieved of the above, the petitiqnei has 

this Honourable Court with the instant petition,

inter-alia, on the following grounds:-

8.

come

l

GROUNDS

That tie impugned act of respondents is illegal,
i '

unlawjnl, without lawfiil authority, arbitraiy, 

perverse and is against the principle of natural 

justice and of no legal effect on the rights of 

petitioner.

a.

T O ^
f ‘

L ^
■/ Registrar

High Couri 
Benign

- •
.2 i i

pesh'va.-!.
■4.1'- r

V\ >
li Copfi 

itp' Bench
‘iA'clf

f >
' .*■-

\

3
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I'hat, it is against tlie natural justice that tlieb.

petitioners were constrained to fall into a long

ordeal of litigulion for their rights since 19981 7

and after all petitioners were succeeded on

1 d/06/2007 and once again petitioners were

aggrieved by the act of the respondents for noq

verifying of tlieir services fiom tlie Year 2000,

and petitioners were again dragged into the 

litigation and after (hat an order was issued ip

favour of tlie petitioners on 15/05/2012 on the

basis of order of this Honourable Court and in

the order dated 15/05/2012 another un-logical
■>

para nientioned (hat (hey are not entitled lor
f

their salary since 10/01/2000 to 28/04/2003 and
v:

according to para No. 2 their salary may be

fixed since 10/04/2000 instead of 28/04/2003.
, I! '

That tjie para No. 1 is totally contradicioiy.

That the respondents ignored the fact that 

petitioners were frilly entitled for the service 

since 2000 but their wrong discriminatory 

action petitioners were deprived from their legal, 

right and they could not be in service since the

c.

TGkiA f !

.4h’-.........

Registrar 
High Ct

■ Benc^-^ year 2000.
S

friic COfUihufrst '-' i

t

'1 • 7
\\ '‘it* . r'•v I

(
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wereTlial by the act of rcspo.tdenls, petiuoaers

the year 2000 to 2003 but

order dated 15/05/2012 if their

10/04/2000 instead of 

fully ei\lilled for

tl5

not in service fioin 

according to the

fixed fromsalary was

from 28/04/2003 so they are

ea.s/salu,y and U.cy could be deprived
their an 

from tlieir legal right.

is against the vires of 

Republic of Pakistan 

fully entitled for their back 

No. 4 in the Note of the

Tliat act of respondentse.

Constitution of Islamic

and petitioners are

salary and the para 

order dated 15/05/2012 is totally against the

and withoutlaw, dlegal, without jurisdiction 

larrful authority and is against the natural

justice.
1

is based on malalide,That the aet of respondents

and discriminatoiy towards the petitioners.
f

i

speedy, adequate and efficacious 

remedy available to the petitioners, except the 

instant writ petition.

There is nog-yh -

f l !' ■-

>MiVv
i HiK''11

V:r:
. I

worth Rs. 500/-- ts6 ^'7 That court fee stamp paper

attached.

1

/.■n'
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That addresses of the parties given in the1.

heading is correct.

That the oilier points shall be urged at the timeJ-

of arguments.

It is, therefore, humbly prayed that on acceptance of 

instant writ petition the act of respondents for non payment of 

their arrears/ salary from the year 2000 to 2003 may kindly be 

declared illegal, unlawful, without lawful authority, malafidc, 

against the natural justice, capricious, corum non judice, and 

respondents be kindly directed to release the salary./arrears of 

the pelilioncrs from the year 10/04/2000 to 28/04/2003 with 

immediate efinct. Any other relief deemed fit and proper in 

tlie circumstances of the case. ■{

rNTERlM RFddEF;

It is further prayed that to the extent of jiara No, I of 

Note hi order dated 15/05/2012 may kindly be suspended and 

salary /arrears of the petitioners from 10/04/2000 to 

28/04/2003 may-kindly be released forthwith.
/

;C>^I’KTiriONKUS•ji)Through
Dated /20I2

(RAHEELA MUGHAL) 
Advocate High court Abbottabad

Verified that the contents of foregoing writ petition are true and correct t(i
the best of my knowledge and belkf and that nothing material has been 
concealed therein.

VERIFICATION:

xoBA. y
...PETITIONERS

.V.

High. fh>iiri r:fr ^..4^ • C. . v3.

i S'C)/'-''
r(4 . ■, 1

i■ w
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K AUUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
ABBOTTABAD BENCH.

JUDTCIAT. DBPARTMEHT

W.P No. 543-A of 2012

JUDGMENT

V ■ Date of heal ing

Appellant(s)/Petilionei-

1—/
Respondent (s)

-5

IRSTIAD OAtSER, .t:- Babar Elahi and Ihree
■‘'^crx ^

petitioners seek the Constitutional jurisdiction o^ this
\ "ii '

IX. til ■
i

Caur|t praying lluil;

“The 
noil

o I -ft 'vvv%\ ...
yAr/ act of respondents for 

payment of their arrears/salary 
from the year 2000 to 2003 may 
kindly be declared illegal, unlawful, 
without lawful authority, malafide, 

the natural justice, 
non judice, and

/

M ■

against
capricious, corum 
respondents be kindly directed to 
release the salary/arrears of the 
petitioners form the year 10.04.2000 

to 28.04.2003 with immediate
elTec

As per contents of the petition, petitioners filed 

writ petition No.205/2011 for declaration to verify the 

service of (he pelilioners with effect from 10.04.2000 to 

2003. That on 29.03.2011, this Court directed the

respondents to verify their service books according to law.
*>

That on 15.0.5.2012 EDO (respondent No4) issued order

2.
->■

.t

V'

coftiiiea to 130 rttio copy 
V>

:ijn Court
t

vide Endst No.5427-35 dated 15.05.2012 vide which the

T .
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treated fromservice/appointment of the petitioners 

10.04.2000 on the ground that they

were

not entitled forare

airear prior to 28.04.2003. Tliat the petitioners were

dragged into litigation by the respondents from year 2000

entitled for their service from. up till now and petitioners are

tlie 'year 2000 but dueHb ! their default Jhe_petitionefs were 

.. inducted in to service from the year

were

2003. That service

verified and fixed from thebooks of the petitioners 

year 2000. Respondents have submitted their comment^.

heard and record perused with the ,Arguments3.

assistance olTear led counsel tor the parties.

comments the respondents have

of letter Endst. No.5427-35 dated

In tieir4.

admitted the iss lance 

15.05i2012 and in response to para No.5 ot writ petition

they stated that in compliance with the judgment of this 

Court, the service of the;petitioners were;regulari2fe'‘wit^^^ 

effecTiferri 4 0.04.2000 |e|cepCth^ia^^0i>^^^ 

that''they are not perforniiHg of'duty Iditrii^'jBpl^S;:?

It appears from the record that on the basis ol 

above letter the following entries were made in the service 

books of the petitioners “consequent-'upon the Judgment of 

the Peshawar High Court Abbottabad Bench dated

No.5427-35 dated

inrf

* 1 *
*'.4

5.

7 - :
/.i 5tv
.)

10.05.2011 issued vide Endst

15.05.2012, the date of appointment is ip.04.2000 m3copy
be

of28.04.2003.— t

? .
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constrainedRecord shows that petitioners

ordeal litigation for their righliSince 1998

issued order dated

were
6.

to fall in to long

after struggle, the respondents

s basis of order of this Court. But that order
and

15.5.2012 on the 

is contradictory and conftjsing because 

stated that their appointment 

while subsequeitly three paras

in main order it is
?

be treated w.e.f 10.04.2000

in the shape of note were 

not entitled foradded. In para No.l it is stated that they are n(

that they have notprior to 28.04.2003 due

Ureir dnties w.e.f 10.04.2000 to 28.04.2003

to reasonarrear

performed 

while in Para NO-.2 it is mentinned that their salaries should

instead of 28.4.2003 onbe fixed w.e.f 10.04.2000

presumption basis.

of petitioner^

also' fixed

if the date of appoinP'iief*^7.

considered from 10.04.2010, their salary was

10.04.2000 instead of from 28.04.2003, then they 

fully enlilled for their arrears/back salary and the act of

of constitution. Thus, para

are
from

respondents is against the viiies

of order dated 15.05.2012 is deleted being
,,r . f f

No.l of note

illegal, against the law and natural justice.

; Keeping ' inl’i view 

hereinabove, the writ*petition is

the-, circumstances^' ::state(i/'
8.

is admitted andhllovyedf

i

AII non need:
13.06.2013

j.?e/•I
I

.afiCt'

/e
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR. ^ ^

No.

UMl. of 20APPEAL No,

Apellant/Petitionerr\

Versus
/

........

/

AqsiL..CE...
IffiSPONDENT(S)5?..M.

'''..../ONotice to Appellant/PotitioTier;..

cd.A-,[>:
.... ......................................................................

0^.D±l..A^A.h/;.:Eh..:.2... /

Take notice that your appeal has been fixed for Preliminary hearing,
yit/counter affidavit/record/arguments/order before this Tribunal

........

replication,
.......on—

/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
Tvhich your appeal shall be liable to be dismissed in default.

'V-
... Vj.,,.

ReglSll''(ll', ,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.\
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■APPELLANT^.-

Versus
■respondents

Govt of KPK and Others

AnnexureDescriptionS. No
Comments1 ! /- 3
Affidavit2

St
Authorities 5^3
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Of
e BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR
Service Appeal No. 72020

f^fOpAQ.___^

Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3. 

Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL: (

1- That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely .suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

precious time of this Honorable Tribunal as well as the Govt: 
Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS

1- That P* para of the appeal is relates to official record of 

Advertisement 14 the year 1999 the R.No.3, however, the appellant 

was not appointed in the year 1999 as PTC Teacher by the Deptt.



2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999, 1®* priority was to be given 

to elementary colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- .That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per 

prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

identical nature of appeals wherein, the appellants werenumerous
seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the
Deptt.
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it appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.

That the para pertains to the personal record of appellant, however, 

the appellant is not an aggrieved person and is not entitled to the 

relief claimed by him.

6-

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to 
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not 
legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or 
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

Respondent N 
Secretary i 
Elementarji^ 

KPK Peshawar
Seconda 17 Education

Respondent No.2 
Director
Elementary & Secondary Education 
KPK Peshawar

Respondent No.3 
District Education Officer 

(Male) Bannu
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I Mr. Zahld :Ull^h-Klig:n^^^M Officer of the office of District EduGatioh Officer

(Male) Banng ddfhereby sdlem^^ declare on oath that all the contents of the para 

wise cornnients/ReiDly in response^ to seryice appeal No: 

titled M of Khyber Pakhtunkhwa are true and correct

to best of my;:knowledge and belief and that nothing has been kept concealed: 

deliberately from this honorable tribunal

nom)-

•":v

f.\.

Peponeni

1

•i

Nmu AH KHAN
Advocate j 

Oath CommissiofTgr 
Dlett: Court Bannu

5-

\

->

4

f ■
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ife
I do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersighed/respondent, in service appeal No.

Govt of KPK.
titled as

imDistrict)^ icer••r

Male (Bannu)

i?

if

&

Ik

i*
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Ik



KPK q^.-wice Trihun;:.l Peshav^a/^4 : V-'-

4,.
# Appeal No. Kfj // c/2012

Farhat Uliah, AT, Govt. High School Kpti Sadat District Bannu
Mi

Appellant
Versus

I ^ Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.
^ Director Elementary and Secondary Education Peshawar.

—0^ Executive District officet^^District Bannu.

cO‘°‘'d‘nation officer, District Bannu.
^^Departmental selection committee. Elementary and Secondary 

Education Peshawar.

^ ^ |6. Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School
Jan killa, Tehsil and District Bannu.

7, Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt High School 
Bezin Khel, Tehsil and district Bannu.

8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^
Tehsil and district Bannu.
Muhammad Umar S/O Sher Bahadar, AT, Govt High School 
Bhangi Khan Khojerri, Tehsil and district Bannu.

/

.!

[.I /

. M

J 9.

Respondents
Appeal under section 4 of KPK Service Tribunal Act, 
1974 whereby the appellant who possessed high merit 

As compared to respondents No.6 to 9 as revealed from
merit list at annexure 'F' v^/as ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 

? appointed vide annexure 'A' and the appellant
j

also deprived from seniority over them.

werecxV ! - n-
was

Respectfully Shewith:

The appellant respectfully submits as under:
1. That the respondent No.2 had advertised Arabic teacher 

Posts and othebvide annexure 'B'.
2. That the appellant with the following qualification had 

for appointment on Arabic post, 
a. MA Isiamivat

applied
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K-HVRF.R PAKHTUNKHWA SERVICE TRIBUNAL.

PHSHAWAR.I
I

I!

APPEAL NO. 191/2012

(Farhat Ullah-^'s- Govt; of Kdiyber Pakhtunldrwa through Secretary 
Elementary & Secondary Education Peshawar and others)

r|.
rI

19.08.2016 .lUDGMENT

I
I

1

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Aslam IChan Khattak, Ad^•ocale) and

IMr. Usman Ghani. Senior GP for official respondents present.
I

I

The following prayer has been made by the appellant in this appeal .•I

!
i

as>
I

"It is therefore^ prayed that on acceptance of appeal, 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefits and also he may be

/
/ I

I

!
declared senior to resjiondents No.6 ' to 9 in the

seniority list of Arabic Teachers to meet the ends of

Ijustice"’.

I I

/■Ta The Ihcts narrated by learned counsel for the appellant were that3.

some posts of the Arabic Teacher were advertized b\' the official

respondents as a result whereof appellant and private respondents No.6 to 4

applied for the same. That in the merit list, the appellant scored hiehcr

1

i
I
i
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raised onposition than the private respondents but objection 

testimonial of the appellant for which reason he was not appomted. That

invalid objection. That private respondents

finally appointed in

wasr-

were
finally, proved to be an

appointed in the year 1999 whereas the appellant 

the year 2011 on the order 

appellant suffered financially
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

/
/ was

/
/ of the Hon’able High Court and thus the

as well as in seniority, hence this appeal

4, Arguments heard and record perused.

reful perusal of the record reveals that the appellant, to seek 

the relief, went before the learned Civil Court which round of litigation

dated 02.11.2010 of the Hon’able High

directed to

A ca5.

culminated into the judgment

D.I Khan Bench vide which the respondents
;v

wereCourt,n j
Or. g appoint tlie patitioner against the vacant post. Consequently, the appellant

. The above situation clearly

Ci
i-;

rJ. 1
•Vr;

ppointed vide order dated 24.02.2011 

shows that at the relevant time the appellant

was a
i

not a Civil Servant 

this count cannot be treated to be from a Civil

wasJ

i$ V' Of
therefore, his prayer on 

Servant and competent. Since the appellant was not appointed in the year 

the question of his seniority would also not arise. The 

Tribunal is of the considered view that there is no merit in this appeal, the 

same is, therefore, dismissed. Parties are left to bear their own cost. File be

\

1999, therefore.

Si \
.A

:!0\I

consigned to the record room.
H

fin.

ti
h'/,

!
ijs i
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OFFICER OF THE DISTRICT EDUCATION OFFICER MALE BANNU.

APPOINTMENT ORDER. (C •

1■ :111 coinpli.-irii-'e V,iih J.'oiioniblc Pc.sljawar High Court Bamui Bciici; with CR 09B/0I4 Jr., '..iciit dated ‘ /•'' 
i-:.;05/I ! and ronscauent upon U'.c iccoinnicndation of the Departn .-'.iihil Rcciuircincnt C . ..littcc tlic 
iiiuJcn.igncJ ii pleased to appointni ;r.t the male PST denied candid to in BPS mentioned .;p:inst each 
plus usual ailo’i\'aiices as admissible under the existing rulcs/polic}' :n the school noted ir ’. st each 
caiididate froir. the date of taking O' cr charge in the best interest o;' paibiic service siibjce ; the terms arid 
oondiiion given below.

.1

Ji i'ii'/

Till::
::':NS;No FATHER ADDRESS 

NAME
PLACE DF 
POSTING

SCALE • I'yNAME
REMARKS

■ /-.gainst 
•. '/acant Post

CUE PJRKHEL 
K.'kKKI --

GPS KiiUJARI 
JANA

12i ALAMGIR 
BAD SHAH NAWAZ

SaAH
TERMS AMD CONDITION

!. I ii:, .'.eiA'iee Nvill be eoiisidcred regular but wiilunit pen.sion . .id gratuity in icnii o ■. lion -IPuf .. ,
NWFP, civil sen'ant Act,1973 as amend vide NWFP .civil ..ervant (Amendment).' r;:,,2005. He 
will howcN’cr entitle to contributor)' Provident fund in sucli.; manner and such ra.er may be tlie , . / 
proscribed b\' the Gov't.

2. His service will be liable to tennination on one montlis notirc from eitlicr side, in rase'of 
resignation witiiout notice liis two montlis pay allowance slnll be for forfeited to Govt.

3. The appointee shall submit the cliarge rciioit to all concerne !.
' 4. The service can be terminated at any time in case his peilo; .ance is Ib.und oij .un...' Ll.actory .

I

• • ••
C';

.. L/'

IITIilL-'
■during probationar)' period. In ease of misconduct he will b proceeded under the 1. ;''K removal .4’
from ser\'icc special ordinance 2000 and the rules framed fr. .m time to lime. ' '■ ■ ''4’'' "G.'L '

tlfiv".
-.1 GG' 

.•TM'G 
/TTGNi'pN

5. the candidate should join liis post within 15 .da)'s ol'issuaiu . ofhis order.
6. The appointee arc directed to perform his duty in his respccLvc school noted agai v.t his .name for 

a minimum period of tlirce year and he will not be transfer ; om school where apr 'inted.
7. In ease of fake certificate and degree the dcjiartmcnt will l. ice'aetion against him.
iS. The appoinliiKMit ofthc candidate incniions above will he :a heel lo the e.ondilion U. ( Ihey arc 

ilomioilo ol'Uannu.
9. He will produce Health and fitness certificate from Medical superintendent concc,;..\'l before 

lahiim o’,'L’r chnrao.
JO. 1 li.-i unginal iwi (iljeulc <'Jcgi cu .'.iieiilO lie vei ilied ll'oin uoiu i iicd liuaid ul' in live, i \ on his u.tvii 

expenses before release ofhis pay.
11. No TA/DA etc allowed.

.v

R- ■

Ii;
■ •• V

' ■ 'Tl '

>j-

1
i-

! in

■TfFTnv'N,
Al.. HAJ PAZAL SADh/ :^.ANDAV ' 

District Education Officer .Male .Bannu.'.

...... -GMi-r ■■..■■■'::■
Dated 2^7- 709. !-IEndsi No 

Copy to information.
1. Additional Registrar Pcs!
2. Director Elementary and 

s/3. District Account Officer
4. SDEO (L'i) Bannu witii r< 

testimonials or not vcrifii 
.5. Candidate concerned.

AE-l(M) Piy
.'i /

: ■NT'Fi.Flawar High Court Bannu Bene! .
Sccondar)' Education KldC I'csi .nvar.
3annu. .
•marks that liis pay may not be .ii'awn utUiLand unlcs i:is 
d fioiii concerned Board / Uiiii .:rsily.

i; . B .

■;

!• 4' I
f*/

' i
K

.•tDEPUTY C.STRICT EDUCATKNx OFFICER G• : • •;
-I . -•

MALE BANTIU..
•>

"L


