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Learned counsel for the appellant present. Mr.
Zahid Ullah Khan, Litigation Officer on behalf of
respondents No. 1 to 3 alongwith Mr. Muhammad

Adeel Butt, Additional Advocate General present.
None present on behalf of official respondent No. 4 as
well as private respondents No. 5 to 7.

Written reply on behalf of official respondents
No. 1 to 3 submitted, which is placed on file and copy
of the same is handed over to learned counsel for the
appellant. o

Previous two consecutive dates were changed
on Reader Note, therefore, notice be issued to
respondents No. 4 to 7 through registered A.D with
the direction to submit written reply/comments on the
next date positively, failing which their right for
submission of written reply/comments shall be
deemed as struck of. Adjourned. To come up for
submission of written reply/comments on behalf of
respondents No. 4 to 7 on 04.11.2022 before the S.B.

The appellant shall submit registered A.D within

02 days. | -2:7

—— e
(Salah-Ud-Din)
Member (J)

Clerk of counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

File to come up alongwith connected Service Appeal

12780/2020 titled “Shams Un Nehar Vs. Education

Department” on 15.12.2022 before S.B.

)

(Rozina Rehman)
Member (J)



—

o 27.06.2022 Appellant alongwith his counsel present. \(’Bj

Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 08.08.2022

for the same as before.

READER




Counsel for the appellant present. Mr. Noor Zaman Khattak, -

14.12.2021

' District Attarney for respondents present. E .
Writteﬁ;f, reply/comments not submitted. Learned District \

Attorney seeks time to contact the respondents for submission of 5

. written reply/comments. Fresh notice be issued to the "

respondents_‘ for s’ubmission of written ré'ply/comments. |

Adj'ourned."u To come up for written replyf/t ' 3

23.02.2022 before S.B.

5

(MIAN MUHAMMAD) Y

- MEMBER (E) E
23.02.2022 Due to retirement of the Hon’able Chairman, the case is :H
ST

adjourned to 9.05.2022 for the same before D.B. S

Reader W
B,
%
1y

09.05.2022

Junior to counsel for appellant present.

Kabir Ullah' Khattak learned Additional Advocate

General alongwith Haseen Ullah Assistant for respondents k.

present. - | L.',)
File to come up alongwith connected Service Appeal :‘1‘

No.12780/2020 titled Shams un Nihar Vs. Government of :

Khyber Pakhtunkhwa 27_06.2022vbefore S.B. ' .

G

(Rozina Rehman)
Member (J)

1
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29.07.2021

N

.10.2021

Stipulated period passed reply not submitted.

N
Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

time of 10 days.

Chairman

Ms. Najma Kamran, Advocate, for the appellant present
and submitted fresh Wakalat Nama on behalf of the appellant,
which is placed on file. Ms. Surrya, District Education Officer (F)

-and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith

Mr. Kabirullah Khattak, Additional Advocate General for official
respondents present and sought time for submis_sion of
reply/comments. Adjourned. To come up for reply/comments as
well as arguments on 14.12.2021 before the D.B.

None present on behalf of private respdndents No. 5 to 7

therefore, notice be issued to them for submission of

| reply/comments as well as arguments for the date fixed.

# o
: AN

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)
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Counsel for the appellant present. Preliminary

arguments heard.

Points raised need con\sideration. The appeal is
admitted to regular hearing, subject to all legal and just
objections. The appellant is directed to deposit security and
process fee within 10 days. Théreafter, notices be issued to
the respondents for submission of written reply/comments
in office within 10 days after receipt of notices, positively.

If the written reply/comments are not submitted within the

stipulated time, the office shall submit the file with a report

!

of non-compliance. File to come up for arguments on

Chi,%;an/

—mar?
26.10.2021 before the D.B.

-t U{
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FORM OF ORDER SHEET

' Court of .
Case No.- \()_q 2\ /2020 g 0
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1- 28/10/2020 The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate
may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

%" AMS
REGISTRAR >3 [ 14 Jer>-2
2- This case is entrusted to S. Bench for preliminary hearing to be put

up there on ZOI )] !)/070 .

CHAIRMAN

30.11.2020 Neither appellant nor anyone else representing him has
oy .

-appeared despite having been called time and again,
therefore, appellant as well as his respective counsel be

noticed for 24.02.2021 on which date file to come_up for
ﬂ

preliminary hearing before S.B.

(MUHAMMADYAMAL KHAN)

24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan|is

under transfer, therefore, the case is adjourned. To come up for .

the same before S.B on 10.06.2021.
Reader

; N . L



19.10.2020 is returned again to the counsel for the appellant with the
direction to submit Two morelgopies/sets of the appeal along‘ with

annexures i.e. complete in all respect within 15 days in file covers.
A
No. 370& /S.T,

Dt. 2,1 ZVZQ /2020 Registrar .

Khyber Pakhtunkhwa
Service Tribunal
Peshawar
Mr. Masood-ur-Rehman
Adv. High Court Bannu.

The appeal of Mr. Alamgir Badshah resubmitted to-day i.e. on A

£
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S
SUBJECT:
Dear Sir,
Dated: ,Q\ n
e r

The Registrar,
KPK Service Tribunal,
Peshawar . ‘

Applicz}tion under Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar

High Court Abbottabad Bench.

That petitioner counsel file appeal for back benefit
on behalf of appellant and in office objections in para 2 of
the objections for submitting | Peshawar High Court
Abbottabad Bench..

That petitioner annexed the judgment of Peshawar
High Court Bannu Bench in which all the judgments are
discussed and petitioner counsel will submit judgment of

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, under Rule.6 clause (¢) sub
clause G Judgment of Peshawar High Court Abbottabad

Bench may kindly be waived for the ends of justice.

Masood Ur Rahn¥an Advocate
Peshawar High Cotyt
Bannu Bench
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The appeal of Mr. Alamgir Badshah PST GPS Khunjari Jana Bannu received today i.e. on
06.10.2020 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.
\{ Addresses of respondents no. 5 to 7 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

\v/2- Copies of Writ Petition and Judgment of Peshawar High Court Abbottabad Bench /‘
mentioned in para-3 and 5 of the memo of appeal respectively are not attached with o
the appeal which may be placed on it. : ‘

‘4— Annexures-B and E of the appeal are illegible which may be replaced by legible/better '
one.

v8- Annexures of the appeal are not in sequence which may be annexed serial wise as
~ mentioned in the memo of appeal.

VA~ Annexures of the appeal may be attested. e

vb- Annexures of the appeal may be flagged.

No._BS[  ss,
. Dt. oé [ [9 /2020.
REGISTﬂAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.
Mr. Masood-ur-Rehman Wazir o

Advocate High Court Bannu.
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BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICE

TRIBU NAL PESHAWAR

Service Appeal No. \\(2/ ?g l /2020.

. Alarﬁgir Bad Shah

Versus.

...(Appellant}

Government of Khyber Pakhtunkhwa through Secretary Education Khyvber
Pakhtunkhwa Civil Secretariat Peshawa: and others.

IND:X
S# | Description-of documents Aniléxed as Page(s)
L Groundsvof Service appeal j— é/
2. | Affidavit | <
'3, | Addresses of the parties’ 6 -
[ .

4. | Copy of Advertisement “pro — !
5. | Copy of writ Petition “B” 8 __* ;L | ;
6. | Copy of Court Order < | / ;5._.. 2,9 o
7. | Copy of Appointment order “p” _) _S_:._, _ |

Copy of the Judgment of PHC ugn : N
8 Bannu Bench ),6 - 3D
9. | Copy of service appeal “F" 23— 34
10. | Copy of registry receipt “G" - 3 o
11. | Wakalatnama 3L

=
Dated: 30 r c] o 5 f¢Appellant
‘ ¢y S0 t ; L(}'
)/)[ﬂ: ¢ V}/J  Alamgir Bad Shah
_J 8

“Through,
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o %(EFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

oty A RO (A%
“vLI\iL el

B racee luu /(; g@“

aat

Service Appeal No. l ‘lq 3 ( /2020. - __::é_/ /[,2_020

Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS

Khujari Jana Tehsil & District Bannu.

“‘\B @ *i'p—-dl ay

)0‘2—4‘6

Vo
ol:] ‘

o
Tk

;i WD

...(Appellant)

Versus.

Government of Khyber Pakhtunkhwa through Secret‘lry Education -

Khyber Pakhtunkhwa Civil Secretar iat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar. .

District Education Officer Male Bannu 8

District Account Officer Bannu.

Farooq Khan S/0 Muhammad Arif PTC Teacher R/O Sabo Khel

. Mandan Bannu.

Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District

Bannu. .
Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumlr Kaki

District Bannu. :
...Respondents / defendants

SERVICE_APPEAL U/S 4 OF KXHYBER PAKHTUNKH\_/W"& SERVICE
TRIBUNAL ACT 1974 FOR GRANT OF SE'NIO.RITY/ARP:EAR OF PAY
AND_OTHER BACK BENEFITS W.EF_30/05/2000 TO 27/09/2014
WHICH IS_GRATED TO_RESPONDENTS NO.5 TO 7 .ALONGWITH
ABOVE HUNDRED OTHER CANDIDATES WHO ARE APPOINTED
THROUGH COURTS ORDER FROM_25% OUIOTA‘ ALO.U 1999

favyik N
1

QUOTA AND DENIED TO PETITIONER WHICH 1S DISCRIMINATORY'
AND VIOLATION OF ARTICLE 25 OF CONSTITUTION. OF ISLAMIC
REPUBLIC OF PAKISTAN 1973.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

GRANTING SENIORITY ARREAR OF PAY AND OTHER
BACK BENEFITS WHICH IS GRANTED TQ RESPVONDFN F N
NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST
TEACHERS APPOINTED FROM 25% QUOTA A.L.O.U

T T :

.71
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B <,
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1999 AND OTHER PST TEACHERS FROM 30/05/2000

ey

STANDING ON SAME FOOTING HENCE PETITIONER
MAY BE GRANTED SENIORITY ARREAR OF PAY AND

OTHER BACK BENEFIT.

J—

1) That, respondent No.1 to 4 issuc. advertisement for

appointment of PTC teacher on dated 07/02/1999.

_ (Copy of advertisement as annexure “A)

‘2) That, on response appellant s‘ubmitted épplication fér
appointment appeéred in test aﬁ-‘d iriteri/iew arjd
denied appointment on the soul grou:'nd that he has gbt
PTC certificate from Ilama. Igbal Opén Uﬁiversi‘jty
Islamabad. = | _ o ;

3) That, the august Supreme Court of Pakistan in C.A Ni).
1904, 1906, 1907 of 2000 decided that all certificates
are equal hence in 2004 in writ petition No.75/20‘0;l'

titled Shaukat Ullah VS Provincial Government 25%
quota is allocated to those candidate who are den.ie'd
from appointment in 1999. ( Copy of writ petition is
: annexure as “B”)

L 4) That on dated 27/09/2014 Petitioner is appointed as

L PTC teacher on direction of Court from 25%.denied
candidate quota and upto High Court. Judgment is
maintained. (Copie_s of Court order and
appointment order are anneied as C & D)

'5) That respondent No. 5 to 7 along with other hundred
PTC teachers who are appointed on denied 25% quota
weré given seniority arrear of pay and other back
benefits on the direction of Honourable Peshawar Higin
Court Bench Bannu and writ petition No. 242-B/2014
and writ petition No.543A/2012 titled Baber Ilahi Vs
Govt of KPK & other decide by Peshawar High Court

TILL _THEIR _APPOINTMENT ORDER WHO ARE



)“"’:- o Abbottabad Bench. (Copy of the ]udgment of PHC
S T Bannu Bench is annexed asE) -

6) That petitioner made departmental appeal on dated

09/06/2020 to the reépondent No.1 but till date not

decided hence approach this Honourable ‘Service

Tribunal enter alia thé following grounds. (Co'pies. of

.Sérvice appeal & i*egistry receipt are annexed as F

&G)

GROUNDS: |
A) That, petitioner is not treated according to law, rules
and regulations -and as per ]udgment: deliver by the
Peshawar High Court Bannu Benéh- and Abbottabad
Bench and it is well establlshed prmc1ple of law that
“once question of. law is dec1de a competent forum then
its benefits will be also extended to those Civil Servant

who are not before the Court (2009 SCMR page 1). |

B) That, respondents made discrimination to giving back

benefits seniority arrears to respondents No.5 to. 7
along with hundred others while refusing to appellant
| A which is against norms of good administration.

C) That, when from same merit list intérview list giving
back benefit of service from 2000 while refusing }to
appellant is against article 25 of the Constitution 'xzof
Islamic Republic of Pakistan 1973 and . against
legitimate‘ expectatidn, good governance. | |

D) That, every monthly pay giving fresh cause of action_..to|
the petitioner hence p.etition'er is entitled to claim
seniority along with other benefits granted to others

. appointees of 25% quota while refusing to appellant
so coming in the ambit of term & condition of Ci{li]
servant hence this tribunal has got the jurisdiction and
appeal of the appellant is with in time. |

E) That, appellant is victim of the discx‘ilninétoty

treatment and it is the for most duty of the



A. ‘Li* o .'Court/Tr'ibunal to save the citizen/employees from
discriminatory treatment and decide the fundamental
rights granted by the. Constltutlon of Islamic Republic of

Pakistan 1973 which is commg in the ambit of this

Honourable Tribunal.

It ié,- therefore, humbiy prayed that on acceptance 6f
instant service appéal and appellant may grante:jd
seniority, .arrear of pay and other back benefits from
i 130/05/2000 till 27/09/2014 which is granted to'
B L '; o " respondents and other PST teachers from 30/05/2000
| till appomtment order who are standmg on same

footing as appcllam

¥ 2 ok
) / Alamgir Bad Shatl

. Dated: 30/? 2.;; . QAppellant/r)b_

Through,

. ’ » Masood Ur Rehman Wazi
Advocate, High Court, Bann\.
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. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2020. |

. Alamgir Bad Shah ...(Appellant)
Versus.

Government of Khyber Pakhtunkhwa through Secretary Educatlon Khyber
Pakhtunkhwa Civil Secretanat Peshawar and othen S.

Affidavit

I Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS Khujari
Jana Tehsil & District Bannu, do hereby solemnly affirm and declare that
the contents of the above noted appeal are true correct and noting has
been kept secret or concealed from this I—Ionourable Courf

{ Deponent

Alameir Bad Shah
‘ i?ﬁ"! ': N s
Si h“; &}\f“‘{ 1“\3

1" (@2
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R '.,BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
| | TRIBUNAL PESHAWAR | |
Service Appeal No. /2020.

Memo of addresses.

Alamgir Bad Shah S/0 Gul Nawaz Shah PST Teacher posted at GPS
Khujari Jana Tehsil & District Bannu. . <

...(Appellant)
Versus. .

1. Government of Khybef Pakhtunkhwa through Secretary Education
 Khyber Pakhtunkhwa Civil Secretariat Peshawar. "
Director Education’Khyber Pakhtunkhwa Peshawar. .
District Education Officer Male Bannu. |
District Account Officer Bannu. | j;
Farooq Khan S/O Muhammad Arif PTC Teacher R/O- Sabo Khel
Mandan Bannw -POS*CA ak GPS Soavo Khel Mandan Banwu .
6. Ragiaz KXhan S/O Bahader Sher PTC Teacher R/O Mandew District
Bannu,'Pos*rcA ak G§PS N\amo\&w KRaS Aanws.
" 7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher R/O Mumir Kaki -
District Bannu. ‘

AN Sl ol

vewennnenee:RESpondents / defendants o |

- Masood Ur Rehman Wazir
Advocate, High Coury, Bannu
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IN THE PESHAWAR HIGH COURT D.J KHAN BlﬂNCi—l

JUDGMENT

Date of hearing. ,2_8_./_911;/_2,0@04:

Appellant/Petitioner:

Respondents:

TARIQ PARVEZ KHAN, J: by ‘this common ]udgment we
intend to disposc, of Writ Petition No7a/0’% 1?0/03 and
43/04 as - all the ch1t1onus in the three petltlons are holder

- of Primary Teaching Certificate but from Allama Iqbal Open

University.

1. They all applied for ‘their appomtment in the Education‘

Department but were ‘denied the appointment 01 ‘the basis
of a policy then prevalent_;f.i_.e. if there shall be.avallable
vacancies of PTC Teachers, the education Department shall

advertise it. 25% shall be filled on District wise basis and

7504 on the basis of Union Council/batch w1se [t was .

further subjected to those candidates who have

quahﬁed/obtamed their Primary Teaching Certificate from

Government Elementary 1ools/Collage/Insutuuons shall

get preference over candidates who have similar

qualification ¢ (rom Allama Igbal Open University.
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' ' .
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2. At some stage in our piovmce dlf?l ence of opimoi‘i'ldrose '
betwgen the two benches of equal ]urisdiction, theiefom,
matter was placed before a i'ull'bcm,li of this Courtin W1 it
Petition No. 374/98 (Darber Elahi and others VS Dir ector of
. Education Primaiy Schools NWFP Peshawar and others).
The “Full Bench on' 20/05/2000 held that ceiuficate

obtained from Government ‘[nstitutions and the one

, obtained from Allama 1qb’11 Open University should be

e -taken not only equal but as pn and if the then pohcy of the

-

Govt. was allowed continue was held to be
discriminatory. | B
L : ‘ / H 3, T he Government dle'lUSfl(,d hom the FFull Bench judgment

v : of this' Court filed petition be101c august supreme Court of

‘ * pakistan as well as certain private lllleldUdlb and the

! ~ august Supreme Court upheld the decision of this Court vide

judgment dated 28/05/2002 and in para 7 of its ]udgment

obselved as under:-

et -+ Inmost of the appeals, learned counsel stated at the Bar

that the appellants/iespondents were duly selected by

the relevant selection committees of the govemmcnt on
merits but their appointments have been with held on
account of order of status quo passed by this Court while
granting leave to appeal on 17/08/2000. Since these

appeals are being finally’ disposed of such selectees

Ty subject to academic qualifications shall be immediately

is no other embargo in their way. We are informed at the
Bar that a large number of vacancies of PTC I‘cachus,
exist at the moment. Such of the appellants who were
non-suited in C.A No. 1910 of 2000 shall be

sympathetically consider'ed for appointment in the first

instance andd, i they are ('mll'u‘r\'\lir:v qu:ihhi‘(l ;\n(\ suitable

W P S
Kicel .'j7

appointed to their respectwe posts as, pnma facie: there



AT

7l
62 o

PRy

Yo A = -
Ny —— =7

A

S
oy

i

Ty,
o

e
T N T
S5

TR T

=

pfer iy

3
g

2 0 b= Tt
zprodls BAL

_I.

R o

T o -

;’r‘ 5£) \7',"
A M An
{ \ﬁ“ o
M, LAl
o] 3L t 7
ks ol B S
: v
) 4
 § E%
o} T
i
E

2, Al some sliage i oour Provinee cnﬂucnu. of op\mon

vl \

«Q
lull Bened of (hn court in l\r\ rit
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\ .

/ Pcn\non I\o. 374/‘)*% (B.uhu Elahi nu\ l)“lClS \/5. Dn’t.c&m '
. l .
*Schools § 1Y \\’ﬂ’ Pesh: \w.n And .

of Educmon anny

Co \ K t
Othlb) Th(. Tul If :Bcgmc,\m on 20.3 2000 hcld that cuulmm

' oblamcd flom Govcnimu\t lmutume .\nd the one obnmc.d

v from“'AHama Iqbﬂ O'Jcn Umvcrsxty should bc ta\\cn not only

) ' <! equal but‘at pwr '\nd 1f lhc lhcn policy ul thc Govu nmcm was
. o DR

as ht.ld to be dis ulmm'\\oxy R
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Judomcm datcd
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'785200"’ and in pa
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“‘Im most of the ﬁppmls lcar
""'.' . . Bar lh'\t the appc\l.\ms/l x,spondums wcrc duly xv..lx.clcd
Sclection Commxltccs of (h_c ‘

by the  relevant
ents haVu bccn'

o ' ' Govtmmcm .on mum put their .\ppomtm
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- sglcctccs Jublcct to acwdcnm qu‘mlnc.\uom \lnll l'n'

n'nmcd\.ncly ﬁl)l)ouﬂcd lo lhul ICSPLCUVC pOSls as,

s imbargo in their way We

'p'rima facic; thcru is.no othc

‘are mformcd 1L the Bar that a large numbcr ofv\c‘\ncncs

of PTC Tc;\chcxs exists @
in - CA T\o 1910 of

appcllams who wege hon- 5u\lt.d
consndcn.d for

"7000 shall _be  sym: pathetically
instance 'md if thcy Arc
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for the job, they m'ust be gwen 1<1efcxence ove1 new

entrants. In case  some of the ‘effected
appcllams/x espondents are over-age by p'lssape oftnne,
Provmc1a1 Government ,shall consider their case with
utmost compassion ‘and fairness by relaxing upper age
limit. Needless to urge that techmcahtles should‘net
thwart the course of justice, as legal pxocedules are
essentially meant to regulate the ploceedmgs and to

advance the cause of justice rather than to flustrate the

ends of justice.

4, We have heard 1earned Counsel fer'...'the petiti'oners' and

learned Deputy Advocate Gcnelal who is appearing

alongwith Mr. Farid Nawaz DEO Bannu.-

~ The latter informs that notwithstanding ju'dgment' of Full
Bench of this Court and the august Supreme Court of
Pakistan But Now policy for appomtment to the post of PTC
Teachers has been changed by the Provincial Government
and batch wise appomtment/con&dexauon has been
omitted, thus the petitioners if at all would hke to be

appointed as PTC Teachers shall compete on open merit.

_ We doubt that the contentions raised by learned counsel for

the respondents, when seen on the touchstone of justice

and when applied to the case of the petitioners, would be

“tenable. .

Present policy apart, the petitioners who were similarly
placed as were the petitionersbefore Full Bench of this
Court and the parties before august Supreme Court of
pakistan could not be discriminated nor denied ‘any
advantapge merely on the pround that they did not

approaehed the High Court or the Supreme Court at that

s
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stage when other petitidne’r’s were knocl_;ing': th-e,.c‘ioor of

the courts for seeking redress.

6 The purpose of our reproducing para 7 of the judgment ol

the august Supleme Court ‘s to get support that where the

o | ‘petitioners were discriminated against candidates holding
| f;‘. ':' o certificate from Govermhent Elementary Institutions and
: when such dlscrlmmatlon was set aside by the High Court
| and by the august Supreme Court, their non-consideration
RS _' ~ in the first instance on the b351s of the then prevalent pollcy. I
was not legal and' if is was not legalﬂ they shall be-having a .

o ,'1 : legal right to ask for their appointni'ent.
N - | E -

TR T I T AR e 7
-

T A R Lz aweer =

! " 7. Whether in the given scenario have got an outright right of

appointment? We doubt it cannot be answered in

affirmative. However, respondents are directed that the.

:petitionérs if apply against the vacancies of PTC Teachers

they shall be given their own merit position as against new.

entrants keeping in view the fact that at the time they first
appeared they were to be considered on batch wise basis

with other candidates of the same batch.

Now as the policy of appointment’on batch Wisc hasis
has been done away with we, therefore, whi.le_'allowing
thése writ petitions direct the respondents that since
refusal meter out to the petitioners has been tested by 4
the august Supreme Court and Full Bench of this court’

whercby they have been held to be at par with

candidates holding certificates from Government
institutions, respondents-Government shall henceforth
adopt the proceduie that whenever the vacancies of PTC

Teachers occurred they shall be accordingly notified. The
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petitioners or any other candldates 51m11ar to- the case of '

the petitioners shall . be allocated 25% seats; of the
available vacancies 75% vacancies shall go to tht new
.'entrant This 25% is for those who were denied because
* of holding certificate from Allama- Igbal Open University
‘and such 25% would be filled amongst them but on the

basis of their own ‘merit separately prepared.

8. By the time that all the candldates 111((, petltlonus and

similarly placed persons are ad]usted but on merit, thoe

found ﬁt on merit if because of ear11e1 demal to their

appointment by the Government, the government shall

relax ~age as permissible under the law. With  these

recommendations we al

llow these three writ petitions but’

R

e g e

with no order as to costs.

o Announced:
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- petitioners or any other candidates similar 10 the ‘case .of L
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vacancics. 75% vacancics shall go o the new cantrafit, This
. . 3 « : l- . ‘
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certificate from and such 25%
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permissible pnder the, law.
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Fitvd Today

’Ala'm_gir Badshal S6n o

(Tl

IN THE PESHAWAR HIGH COURT BANNU BENCH @/
Civil Revision No. é’_@ /2014
The-75—%,

(T Nawaz Shah Resident of Pir Khel Kakki.'i'TehsiI

GODIStHCL BANNU, v ... (Petitioner/Plaintiff)
- I \ .'

6)

. 7)

VERSUS

Government of K.P.K through .Secretary Education K.PK,

Peshawar..

Uirector Primary E’duvcatviorj, K.P.K, Pesh;i.War.
District Educatidn Officer {Male) Primary',:'Bannu. '
Commissioner Banm; Division, Bannu.

Neputy Commissioner éistrict Bannu..

Office Superirtendent, D.E.O Office, Bannu.
District Accor'nt Officerﬂ, Bannu.

rerereeer e ae b asabs e tan (Respondents/Defendants)

" CIVIL REVISION UNDER “=CTION 115 C.P.C AGAINéT THE
JUDGN‘ENT AND DECRFE DATED'20/10/2912 PASS“:ED BY
MISS EARYAL ZIA MUFT! LEARNED SENIOR CIVIL JUDGE
3ANNU, IN CIVIL SUIT NC. 47/1 OF 2011 VIDE WHIC:H SUlT
FILED BY THE PETITIONER WAS DISMISSED, A‘PPEAL
AGAINST WHICH WAS ALSO DISMISSED BY AFTAB :AFRIDI

LEARNED ADDITIONAL DISTRICT JUDGE-1, BANNU VIDE

CR 09-82014




L 2 %
4 | ' JUDGMENT & DECREE DATED 14/12/2013 IN CIVIL AéPEAL
L | NO. 137/13 OF 2012. |
\ ' b
PRAYER: ON ACCcPTANCE OF INSTAN PETITION, THIS HONOURABLE
COURTMAY VERY GRACIUUSLY BE PLEASED TO SET ASIDF
THE JUDGMENTS & DECREE (IMPUGNED HEREINABOVE)
AND PASS AN ORDER 70O DECREE THE SUIT FILED' BY THE
v PETITIONER WITH COST THROUGHOUT, o
Respectfully Sheweth;
Facts:
A) That the Petrtloner/Plamtrff: instituted crvnl suit No. 47/1 of 2011
) ]
agamst Respondents . for declaratlon —and perpetual cum-
. mandatory injunction m respect of appomtment as PTC/PSW

teacher in edGucation department on 25 % quota reserved /
allocated for affectees / denied candidates of Allama Igbal _-.Open
University, Islamabad, detail of which is fully described ln the

plaint.

B) That Respondents No 1 3 & 5 appeared before the Iearned trial
Court and submltted wrltten statements, however,. rest of the

Respondents were proceeded ex-parte.

{’lbm .
Q) That issues \.~re framedTthe divergent pleadings’ of the poWne.s

evidence of both the sndes were recorded, arguments were
advanced and the Iearned trial Court dismissed the suit filed by the

Petitioner vide judgment & Decree dated 20/10/2012.

D) That feeling aggrieved from the Judgmenta & Decree d_ated

20/10/2012, the Petitioner preferred Civil Appeal No. 137/13 of

2012 before’ the learned ODistrict Judge Bannu, which :{fwas

CR 09-B2014
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dismissed by learned Additional District Judge-1, Bannu vid_e his

judgment and decree dated 14/12/2013.
. N
That being dissatisfied from the Judgments & Decree (impugned

hercinabave) the Petitioner secks relicf from this Honorable Caurt,

inter alia, on the following grounds.

‘G‘ROUNDS:

1)

Fited Today

Sdcition(l Regiltrar

LB"I— (W

That the Judgments & Decree passed by both the Courts belc_)fw are

manifestly against law and facts, hence untenable.

That both the Courts below have deviated from the well—s;’\ettled
principlés, judicial dictums and law on the subject-matter, hence

not maintainable. .

[ rooL ' .
That both the learned Courts below. have brushed. aside the

documentary proof produced by the petitioner and relied on the

oral assertion-made from Respondent’s side,needs interference of

this Honourable Court. :'

That findings of learned trial Court on issue NoO.7 are .ﬁot in
consonance with the e;_vailable record,. on one hand the Iéarned
trial Court admitted tﬁe fact that the Petitioner appeared ‘-‘in the
interview of 1999 as well as in the year 2006 on the basis of demed
candidate, but on the other hand decidedissue No 7 agamst the
Petitioner, thus commltted error, and this aspect of the case was

also ignored by Iearned Appellate Court, needs correction.

That ﬂhdings drawn by learned trial Court on issues NO. 4,_:_ 58&6
are also not in consonance, the appointment orders of l‘ov\.} score
bearer issued by Respondents have Wrong!y,been appreciat,éd and
confimed, as no directions for appointment had been issﬁed by
Honourable Peshawar High Court D.1.Khan Bench, rather the same

was manipulated and fabricated by the Respondents furthermoro

CR09-B2014
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¢ . " ho documentary proof has been produced by Resp‘ondenté in this

respect. Some of the -appointed candidates were at par \}l/lth the
petitioner, as they only appeared in the intereview o'f 1§99 like
Petitioner but nowhere’ mentioned as denied candldates rather
they were low in score. than the Petitioner, but this lrnportant

aspect of the case was ignored by both the learned.Courts below.

6) That the learned Courts below have wrongly interpreted C O C No.
48 of 2010, the Petitioner’s plea was different in C.O.C l\lo. 48 of
2010 which has no nexus with the present suit, therefére., that

C.0.Chasno binding force on the present suit.

7) That the controversy of denied candidates of Allama |ql3al Open
University Islamabad has already becn settled by full Bench of
Honourable Peshawar High Court in Wrnt petition No. 374/1998
titled as “arber Elahi & others VS Director of tducatlon Primary
Schools NWFP Peshawar& olhers” vide ;udg,ment dated
20/5/2000, in the light of which this Honourable Bench has also
decided so many writ petitions vide Judgment dated 28/11/2013
in Writ Petition No 24-8/2010 titled “Zahid Ullah VS Govt. ofl'
NWFP (K.P.K) & others”, wherein all those candldates of Allama
Igbal Open University islamabad have been declared denied
candidates who appeared in the interview of 1999 to 2006 and
this legal position was brcught in the notice of learned Courts
below, however, no attention was given to this aspect of the case,

thus both the learned Courts below committed gross illegality:

8) That both the learned Courts below wrongly drawn thelr findings
~+ . Tod: :
Fiad Tocav on issues No. 1 & 8, because the findings of both the learned

Addstiongl Registrar Courts below are against the available record.
1%

9) That the learned Courts below mis-read and non';-'_read the

available record. !

'CR 09-B2014
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For the aforesaid reaéons and others to be‘st'a‘:ted at -

the time of arguments |t is, therefore, most humbly prayed

that on acceptance of instant petition, this Honorable Court

- may very graciously be pleased to set- aside the Judgments

& Decree (lmpugned hereinabove) and pass an order to

Decree the suit filed by the Petitioner with cost throughout.

Dated: 15/01/2014

t

Petitioner;
| Through -
PIR INAM ULLAH SHAH —
Advocate Higthourt
Bannu
!

it is to certify that no such like civil revision has ever been moved

by the petitioner before any forum and the contents of this petiti,on are

true and correct.

Dated: | & /01/2014

Petitioner.

. Through

, C
PIR INAM ULLAH SHAH

¢ b
" Advocate High Court

Bannu -

CR 09-B2014
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JUDGMENT SHEET
. IN THE PESHAWAR HIGH COURT,
BANNU BENCH.

(Judicial Deparfment)
CR No.09 -B 072014

JUDGMENT

Date of hearing. 14.05.2014

i

Appellant-Petitione ’ iy

Respondentey 4 \ﬁ/ Uty o pt Sls Ahrn,

AN NI

MUHAMMAD DAUDtK]:IAN, J:- Through the

instant revision petition the petitioner, Alamgir
Badshah has challenged .Tthc judgments and deerees
of lcan‘lcd Senior Civil Judge, Bannu dated
20.10.2012 and Additional District Judge-I, Bannu,

My~

Dated 14.12.2013, whereby both the courts below

have concurrently dismissed the suit of petitioner.

2. Brief but necessary facts of the case

- giving rise to filing of instant revision petition are

J
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that petitioner/ plaintiff filed a suit for declaration

and perpetual-com-mandatory injunction to the

effect that he ‘is holding certificate from Allama
Igbal Open University, Islamabad passed in the

~ year 1996. He appearedgin the interview for the post

of PTC/PST in the year 1999, but was denied. After

“decision of august Supréme Court of Pakistan dated

28.05.2002, regarding‘denied candidates, he again

applied for the post of PTC/PST and participated in -

the interview in the year 2006 under 25% quota of

derﬁed candidate, but he was ignored and deprived

by not enlisting his name in the said quota.
Defendants were sumfnoned, who appeared and
contested the suit b}; submitting their written
statement, wherein the‘y. raised various factual as
well as legal objections. On d‘ivergent plegding of
the parties as many as 'gight iscues including relief

were framed and parties were directed to adduce

pro and contra evidence in support of their

respective stance, which they did. On conclusion of

CR 09-B2014
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trial, after hearing arguments of learned counsel for-

the parties learned trial court vide judgment and

decree dated 20.10.2012 dismissed the suit of

* petitioner/ plaintiff. Appeal filed there against also

met the same fate, hence, the instant revision

petition.

3. I have heard arguments of learned

counsel for the petitioner and Asst: A.G for the

state and perused the record with their valuable

assistance.

4. Perusal of record divulges that the

plaintiff sought issuance of direction to the
respondents to enlist his name uader 25% quota of
the denied canciidatés. In order to.prove his case he
produced PW-1, Ijaz Khan Record Clerk EDO
ofﬁce, Bannu, wﬁerein he admitted that in the
union council-wise merjt'list the name of plaintiff
exists. The plaintiff appéared himself as PW-2, and

reiterated the same facts as narrated in his plaint.

CR 09-82014
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e . He further stated that he had applied in the year

" 1999 and his name was placed at SNo.84. He
fuﬁher stated that in the ;Iear 2006 he has applied

_ und;:r 25% quota of Aeniéd candidates, but he was

~ deprived. De_fendanfs prc%duced Akhter Zaman as
DW-1, who alsq statéd _that in the list of deni_ed
candidatgs .the name of fﬁlaintiff did not mention,
whereas admitted that in’i;the interview 1is‘ti o.f the -
year 1999 and 2006 his 5ame is shown at. 84 and..
162 ;espectively.. Hev ﬁ;nher adm‘itted'vit_h'alt the
plaintiff in the year 2006:.f1ad ée'cured 39.-24 marks,
wi’nereas Asal Jan and Akbar Jan havinf, less score

than the plaintiff have been appointed. After

Y

7 scanning the record and evidence one could reach
to an irresistible conclusion that plaintiff has
proved his case and both the courts below have

failed to appreciate material documentary as well as

oral.evidence availablefon record and thereby
committed gross illegality and irregularity. After

decision of Hon’ble Supreme Court, of Pakistan,

CR 09-B2014
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when the defendants were preparing the list of

. dcnicd 'candidatcé, it | wa; incumbent upon the

| defendants to mcntibn the “llamc of plaintiff in the
list of denied car;dida;es, ,i'n light of directions of

- Hon’ble Supreme Court, i)ut they deprived him,
due to which he could .noé be appointed, whereas
the candidates ha\‘/ing less écox'e have succeeded 11.1

obtaining their appointment.orders.

5. . Itl is pertineni to mention‘hgr.e‘ that
after decision of Iién’b’ie Supreme Court of
i’akistah, the controversy cﬁ' ‘denied candidatés who
hav¢ been deprived, as m the instant. case; has | |

already been settled by. this Court, whereby thirty

N

] three  Writ petitions have been decided through
single judgment in Writ Petition Mo. 24-B of 2010,
’ v'v'hcrcin sufficient discussion have been niade,

hence, it need no further discussion on the subject.

6. In view of the above, the instant

revision petition is allowed, judgments and decrees - '

CR 09-B2014
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of both the: courts below are set-aside, resultantly, -

suit of - petitioner/ plaintiff is decreed and

" respondents are directed to enter his name in the list

of 25% quota of denied candidates. No order as to

{
costs
Announced
14,05.2014
MaaNe"

JUDGE

CERTERED TO DE TRMA COPY
. . t .

Ex aminer
Peshawer High Cowrt Bannu Bey
Authorised Under Article 82
“ma Qanun-e-Shahadat Ordaer &9 - '

N

! A A
e e a0
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Jb ; OFFICER OF THE‘ DISTRICT EDUCATION QFFICER MAL'" ~%ANNU
'~ { APPOINTMENT ORDER

In compliance wuh Honorable Pcsl

awar High Court Bannu Beneh with CR 0913/014 Judgment d.m.d
14/05/14 and conscquent upon the ;

ccommendation of the Departmental Requirecment’ Commmittce the:
20 b undersigned is pleased to appointmpnt the male PST denicd candidaté in BPS mentioned aguinst cach™

oo %

‘ . ; plus usual allowances as admissiblg under the cmstm;D 1ula.>/polluy inthe school noled ammst c..xch
o i candidate ﬁoxp the dalg oftakmg over-charge in the best i interest of public suwcc bllb_]LLl v the lcnms
;f ¢ ”5 condition given below. / .
s S/No | NAME FATHELR ‘ADDRESS .| PLACE OF “SCALE ,
i - NAME | o _|POSTING | REMARKS
| ALAMGIR —F GUL [ [ PIRKIEL | GES RNWARE {7702 | Against 51,
BAD SHAH | NAWAZ KAKKI JANA Yacant Post :Qt” Qi
! | SHAH ' : i R
HIIRMS AND CONDITION ; T , ’ -

1 | : o
u STOL Mis serviee will be cow.uluul repubir but without ])ul sion sd pantoity an term ol seclion -190f . %,
L NWIEP, civil servant Act, 1973 as amend vide NWIF P civil servant (/\muulmu)() A ‘..00.> e i% .14
Cop _ will however catitle to contributory Provident fund i i soel . manner el sueh e oy, be thu ';"-
IREERS preseribed by the Govt.: ' : .
e ’ . His service will be liable to termination on one months notive from cnhu side, i e off
P! resignation without notice his two months pay .I“OW.IHCL. shall be for lodcncd to Giovt,
L 3. The appointec shall submit the charge report to all concernel. .
4. Theservice can be tc.rmumu.d atany time in case his perforiainee s found on, unsai: ,mclory .
L‘ during probationary. pcrlod In casc of misconduct he will be procecded under thc K }’[\ rcmo :
B from scrvice special ordinance 2000 and the rules fi ramed from: time {o time.
5. the candidate shouldJom his post within 15 days of issuance of his ordcr. :
©6. The appointee arc directed to perform his duty in his respeciive: school noted aguinst lus.namc f01
a minimum period of three year and he will not be transfer from school where .'lp}uv'nl(.d
7. Incase of fake certificate and degree  the department will take aclion against hin.

8. The appointment of the candidate mentions above w:ll be subjeet to the.condition (i (Iu,y are
domicile of Bannu, -

| 16 I

b 9. He will produce Health and fitness certificate from Medical Supcerintendent.concerned bcfc)rc

r taking over charge. ; DR

' f 10. His ongmal certificate /dcgrcc should be verified from concerned boaxd or umvcx siy on lus own?t
ot " expenscs before release of his pay.

¢ 7 11. No TA/DA ctc allowed. °

£ : AL HAJ FAZAL SADIQ MANDA
: District Education Officer wmlc Bannu
5 ' '
* EndstNo /& 4 98120 ar. (M) Pry -» Dated 2.7 /09/1-
s Copy to information. : "

o 1. Additional Registrar Peslhawar High Court Banmi Benchi,
' v 2. Dircctor Elementary and |Secondary Education KPK Peshawar.,
0o /3. District Account Officer \Bannu.
SDEO (M) Bannu with r¢marks that his pay may not be drawn until.and unlesy inis
- testimonials or not verifidd flom concerned Bomd / University.
Candidate concerned.:

’ | | ‘ ' | J m*)) {)/j

' DEPU'ITY DISTRICT lSDUCATIOJ‘\”‘ OFFlCéI#‘

G - " MALL BANNU.
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'BEFORE THE PESHAWAR HIGH COURY BANNU nrNcl-?EmN %g"’? é“ W/ {
‘/\)' ) ,'r’/ \,/
AN NS\ 1) ,
. 4 . T & ﬁ)i{;'_&‘r‘_‘_‘,’ 1
. : - Writ Petition No. _3_5_5.:__3_/2014 ‘ 'WM’,*J
. o Wil % i B
: /1) Farooq Khan Son of Muhammad Arif Khan Resident of Sabo'Khel‘ Mandan - | |
Bannu. - , o ' ‘
. 2) Raqbz Khan Son of Bahadur Sher Khan Resident ofi%ahdéve,l)%tnct, :
v Bannu. ‘ - : - %
.., 3) . Ataullah Khan Son of Wali Ayaz Khan Reﬁdeﬁtcﬂ’hAorneer'KékkLI)Btﬁct o
Bannu. | i - f 3
. "v‘- . . (
4)  Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikander Bharat, 2\
DmtnctBannu | . : j 3;
S) ‘ hAuhanunad Tariq Son oleN'Saucad Khan Regdent of Hakim Bharat, | i
District Bannu. } S o '~¢£
| 6) lrfan, Ul Héq Son of Abdul Khalim Resident of Kotka mo'!v;l“’ Fazal Ghani - \»f
Daud Shah, District Bannu. - : i
| , _ . '
o 7) IWuhannnadImﬁathanSonohomanwnmjGhubnwKhanReQdentofNar . %
f” ShaanarJaﬁéthBtﬂctBannu. . | , e ne?
8) Inam Khan Son of Maeen Ullah Khan Resident of NekaW\KakkL-DBtnct; Wh
Bannu. z ' - I %
. ’ S Y
9) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu. - - ‘§
. Y i
10) Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shiah Baz Kakki, = - 'l i
Bannu. | ) ?
. 11) Faroogq Khan Son of Mir Wali Khan Resident of Kakki Khas Dis’trict Bannu. o ’
. 12) HaMn1NammthanSonBaknazKhanReydentofahmﬂtDumnctBannu 1,;‘ %
13) - Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kakku 5 ¢
; District Bannu. ‘ ‘ ' ,
': ~14)  Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu,
Nawab Khan Son of Mir Zalim Khan Resident of Nekam. Kakki District: !
: . ]

Bannu.

Naimat Ullah Khan Son of Aman Ullah Khan Resident c')vf:%‘Nekam Kakki,

AT TEQT‘ED A

V\\

District Bannu.



PRAYER: ON ACCEPTANCE = OF INSTANT ~ WRIT PETITIONER' '”I'HIS-"

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION Of ISLAMIC

AKhter Ali Shah Son of Bahader Ali-Shah Resident of Machan Khel Khojari

District Bannu.

All are Primary School Teachers. o rsisenns (Petitioners) '

4

VERSUS

© Secretary to Government of K.P, Elementary & Secondafy Education

Department Civil Secretariat, Peshawar.

Secretary to Government of K.P, Imanco Departmcnt anl Secretariat,
Peshawar. ‘

Director Elementary & Secondary Education K.P.K, Peshawar.h'__

District Education Officer (Male) Bannu:

District Account Officer Bannu. e eveareeereaaiasstassesnsnnaasiusnaene ‘ {ReSponden'ts}

)

REPUBLIC OF PAKISTAN, 1973.

HONOURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE
RESPONDENTS TO VERIFY THE SERVICE BOOKS OF THE

PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS /

SALARIES SINCE 30/05/2000 TILL 2003.

Note: Addresses of the parties given above are sufficient for the purpose of

1)

Service. .

Brief facts of the case m hand are that on 07/02/1999 the respondent No.

3 advertised PST posts / vacancies in daily news paper.for public attention

.
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT. o
BANNU BENCH.
(Judzqa/ Department)

. - W.P No. 242-B of 2014

Farooq Khan etc Vs Government of Khyber

Pakhtunkh wa et(

JUDGMEN: T

Date of hearing . 04/0412016
Appellant-Petitioner Fzrmas ke buo_aml s By

P -/J-am g tvah Lhats A |
Respondent __m,eg;__z,gi_ J.@MM T
WMMJ cjomo'#é‘fu/y//

‘ HAIDER ALI KHAN J-  Farooq Khan and 16 others

petitioners seek constitutxonal jurisdiction of 4his Court p1aymg

that :

“On acceptancé of instant Writ

] '  petition, this honourable court
L/ may very graciously be directed
s | the respondents 10 verify the
service books of petitioners

since 2000 and may also

granted arrears/salaries since

TE D 30/05/2000 till 2003”
z?c& TESTE

F.X:\Y\W\" A\~ " R .:
peshawar Hiel Court . . :



2.

Brief facts giving rise to the instant Writ petition ar¢

that initially some posts of Primary School teachers'(PST)' were

'\

advertised on 07/02/1999 in the Daily News paper by the District

Education Officer (M), Bannu (respondent No.4), to which the

petitioners had also applied being eligible and jqualifled for the

said posts of PST having certificates of Primary School teachers

from - Allama Iqbal Open University Islamabad; that after
qualifying the test and mterv1ew merit l1st"’lvs;és prepafed axld‘
those who were having Prlmary teaching certificates (PTC) from
Elementary Colleges were appomted while the. petmoners we"e

not eonsndued by the respondcnts at par with P.T.C teachens

having cextlﬁmtes llom Government Elementary C olleges; th.\t

the petitioners approached the Peshawar High Court D.L Khan
Bench against such like dlscnmmatlon vide Writ petmon
No.79/1999 which was allowed on 30/05/2000 by treating the
petitioners at pat w1th others while appointment orders of those

who were. appointed in pursuance of advertlsement dated

, 07/02/1999 having cemﬁcates of P.S.T from Govemment

Elementary Colleges were also declared illegal, void ab-initio

" and having no sanctity in the eyes of law; that the said decmon

of Peshawar High court, D..Khan Bench was challenged by

said appomted candidates before the august Supreme court of
Pakistan in C.A No.1904 of 2000, CA No.1906 of 2000 and C.A

No. 1907 of 2000 which were decided in thelr favour. on

7\0 28/05/2002 and in compliance of t~at order, appointment orders



of the petitioners were issued. Relevant portion of said ordér
dated 01/07/2002 issued by Executive Dlstuct Officer, theracy

and Educatlon Bannu is reproduced herein below:-

“His arrear/appointment will be considered with

effect Sfrom 30. é5.2000 as per the de-zcisionﬁmlgment
N of the Hon ’bI-é‘ Peshawar High Court, D'II'(Imfn
oo a : Benclz (amzozmced on 30/05/20_90); 'bl)trth'e.ir pay |
" ‘ w'il'l be drawn with eﬂ”ecf fr‘om takmg over ;'I)m'g'_'e.,

i.e 01/09/200”."

I 4) O The pctition'crs time and again réqucéted th;'ei
respondents to verify the service books of petitioners since 2000 A
and they may also be grantcd arrcars/salaries since 30/05/7060
ti11 2003” but invain, hence the instant Writ petition.

3. The commcmgwerc invited {rom the conccmdd
respondents, which were submltted accordingly, wherein préyéx
for dlsmlssal of instant Writ petition has. been” mdd;.
. / 4. | We have heard valuable arguments of the leaméd
Lé/ : counsel for the parties and gone through the record appen’de__:d
with the petition.

45.'  Learned coulnsel for petitioner argued that
respondents refused to ve'rify the service books of petitioners
since 2000 and to grant arrears/salaries since 30/05/2000 tillll

)1@.003” with malafide and without any justification. He relied on

:(\.
g -t



r
. @/S,

judgment delivered by this com.'t in WP No.62 of 2008 .o.'n
10/05/2011. | .
6. ) From perusal of the record, it appears that the
appoinfment orders of the petitio_ners were outcome of th?_e
judgment of the I’céhawé_r- High court und in tﬁis rcspcéﬂ

petitioners have faced the ordeal of lengthy litigation upto the

august Supreme Court of Pakistan and after their appointment
_orders, their service books were issued and entries were also

made therein: Admittedly .grievaﬁczes of petitioners stand

redressed except verification of service books of petitioners,

while in similar circumstances Abbot Abad Bench of this Court

~ has allowed the following Writ petitions whereby the petitioners *

of those petitions were held entitled for their arrears/back
benefits. The act of the respondents was also declared against the
constitution:-

_ “WP No.543-A/2012, titled Babar Illahi &
others VS. Government of  Khyber

=  Pakhtunkhwa etc decided on 29/03/2011 as

well as Writ petition No.62/2008 of 2008,
titted Muhammad Saeed & others Vs
Government of Khyber Pakhtunkhwa, ete,
decided on 1 0/05/2011”

7. Thus it is very much clear that it is incumbent upon
the respondents to consider and to verify their respective service

books from the date of their appointment and similarly their

F

i e o W
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s , , o ) g
S salaries need to be fixed right from their dates of appointment
, and are also entitled for their érrears and salaries.
f 8. ' In light of the above, coupled with the judgments of
(his court as well as august Supreme Court of Pakistan, this writ
U ‘

is -allowed and respondents are’ directed to verify the service

books of petitioners in accordance witl: law.

-All—ll-(-)—u—g—c—(lcli . Sd! Mr. Justice M.Jhammaa'Ghazanfar Khan',"J
Dt.04/04/2016 Sdi Mr Justice Heider Ali Khan, J '

Azmat Awan” -
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1.
2.
3.
4.

BEFORE THE PLbHAWAR HIGH € ()UR
ABBOT’I ABAD BENCH

W. P No. 522/, 2012

;‘Bdbdl Ellahi, PTC, (xPS Noor Pun District Haripur.
- Arif Melimood P1C, GP'S, C ‘hitti Dhaki District Haripur.
* Tahir Mchboob PT(" GPS, Khanpur Distr ict Haripur.

Abdul Majegd \l\q&,ﬂ_\%\h\) District Har ipur.

i -'*}@‘\ &
- ':.; \\\ﬁ"‘ kY {:)

e,

2y

N
S "\“j’i RS g
| ‘yP

1. Govt ) “khyber Pakhtu 1kbaqu, through Secretary Elementary &
Secondary Kducation, Pcshnyar </ o
2. Directors Elel Gtgary & Sccor@?:vy Education Peshawar.
g 5!
3. District Coordinatt aripur.
4, Executive District Officer, Elementary & Secondary bducauon Ildnpur
5. Deputy District Officer, Elementary Education, Haripur.

... RESPONDENTS

WRll l’l‘llllON UNDER  ARTICLE 199 OF T}-llf:'

CONS’I‘ITUTION "OF 1SLAMIC . REPUBL c  OF

PAKISTAN 1973.

Respectﬁllly Shéwetli: -

T BAY

N e«s' ...PETITIONER g

- The brief facts leading 1o the present writ petition are. as
. £l C (-/ /—\_ v

Abhotetbadk
Antaorizedt Under Sesal FAES

XL ,;.:_;,; Regl under;
}3‘ S <s’z {. uw:
bt CReach '
A_]— 24/\ \ 1.  That prior here t0 petuloners fllcd writ petition- No.

205/2011, for dcclaratlon that vcntlmuon of thux

service and. flxa'uon in their service bookKs may kindly

-~

» f /Lr . be conslducd from the ycar. 2000 instead of
rue Copy : v
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//J/»
f\u’rwn &
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28/04/2003. A(‘lcsléd copy of wril pcl‘i.l‘ion éll()lxgwxlll

_all the rélevant annexures are annexed as Annexure

L‘A” I() (‘G” i!

|

That on 29/03/2011, Honourable Court directed the

respondents to verify their service books according to

law. Attested copy of order dated 29/03/2(_)12 in writ

- petitioner No. 205/2011 is attached as Annexure “H”.

AN

. That on 15/05/2012, féépoudcnl Nb. 4, issucd order

vide Endst No. 54-2_7-35 and ordered that the service of
the petitioner may be treated from 10/04/20()0. Copy
of order/ letter dated 15/05/2012 is annexed  as

Annexure “I”.

That in the letter/ order dated 15/05/2012, it was

mentioned in note two_that there service should be

fixed from 10042000 instcad of 28/04/2003 on

presutuptive basis and in Para No. 1 of note it was
mentioned they are not entitled for arrears prior Lo be

28/04/2003, due to reason that they have not

| performed their duties from 10/04/2000 to 28/04/2003.

TrH(, (,UP)7 ;
A s“§

That this fact was ignored by the respondents that
petitioners  were dragged into litigaﬁon by the .

respondents from 2000 uptill now and petitioners were




6. That (he respondents movcd an applicatiot

respondents. that -

enmlud for their suwcc from the

. the fault of res

year 2000 but due to

pondcnls lhey were mduc,ted into the

service from the year 2003.

1 before

they are entitled’ tor their salary/

arrear [rom 10/04/2000 to 78/04/7()()3 bul rusponduu

healed

petilion’ers.

7. That service

fixed from: the year 2000. Co

l- no dtlcntlon towards the grievance 0

{ the

Copy of application is dlldbh(,d as

e -

Annexure “J7.

books of the petitioners were verified and

‘opies of extracts of scrvice

book are attached as_ Annexure “K”

8.  That feeling aggricvcd of the above, the petitioner has.

come this Honourable Court with the ilistant'.pctitiou,

inter-alia, on the following grounds:-~
. . : {

GROUNDS

‘ n et e
! ;‘\383{154'5' 2

;I’('lz 3/_,1»'(’:'#-
L4 Benoch

,f7f Qe
mfugd 0 be True Gopy

G\ ?147"@ \ Y

et

Hlioh GO

'»'.J ﬁ?enh
oK Acts Ordrs

Ay Y ('lm N

L _
That t‘lc impugned act of respondents is illegal,
!;I ' {

un]awrul w1thout law ful authouty, arbitrary,

perverse and is against the prmuplu of lldlllrdl

justice and of no legal effect on the rights of

petitioner.

N M m e .



b, ‘That, it is against the natural justice that the

petitioners were constrained to fall into a long

ordeal ()'f“ litigation for their rights. since 1998
zm(i after ‘all petitioners were succeeded on
14_-/06/20?07 and once agaih petitioners were
aggriévea by the act of tﬁe fcspondents fér non
“verifying, of their services; ﬁ'om the Year 2000;
- ?ﬂd petiﬁongrs were again dragged into the
iil‘igation i‘a'ud after that an order was issued in
favour oﬁ the petitioners on 15/05/2012 on tht;
basis of éx'déf of this Honourable Court and in
lhe '()rdc:r'dated 15/05/2012 another un-logical
para lllulllOllLd that llu,y are nol entitled loﬁ
their sulury since 10/04/2000 to 28/04/2003 and
: according:to para No. 2 their salary may be
't;ixe(l fsincc 10/04/:2000 instead of 28/04/2003.
I _
Tll'dl" l'ﬁle pz_ira No.I is totally Conl‘rauliclmy.' v

i

3
1

-C. That the respondents ignored the fact that

petitioners - were fully entitled for the service

. T ,,3 v - since 2000 but their wrong discriminatory,

;“ K - . ] . : ' . '

‘ ﬁ action petitioners were deprived hom their Iegdl

NI (IR {P ’?f_f’ F ‘_ ' right and they could not be in service. since the'
Fligh ol

pE

F o Benok

year .40()0. B ' ‘ s
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d.

h.-

attached.

That by the act of respondents, petitoners were
not In servi_}cel from the year 2000 to 2003 but
according 1o the order dated 15/05/2012 if their
salary was vﬂfixcd_from, 1()/04{2006 instead of
from 28/04’/2003 0 they are fully cntitlcd' I'(‘;f
their arrcuré/su]ury and they Could be deprived
from their legal right.

~That act of ;‘q_spoudcuts is against the vires of

_Constﬁtutid_n of Islamic Republic of Pakist.an

and pf titioners are fully entitled for their back

salary. and the para No. 4 in the Note of the

order dated 15/05/2012 is totally against the

law, illegal,"v‘vithout jurisdiction and without

law ful authority and is against the natural

justice.

That the act of respondents is based on malafide,

and discriminatory towards the petitioners. (

i

“There is no speedy, adequate and efficacious

~ remedy available to the petitioners, except the

instant writ petition.

That court fee stamp paper worth Rs. 500/ is




oL That addresses of the parties given in the

heading is correct.

j- That !phe other points shall be urged at the time
of argumenits.

It is, therefc;re, humbly prayed that on acceptance of

instant writ petition the act of respondents for non payment of

their arrears/ s\alary from .'the year 2000 to 2003 may kindly be
dwl‘ucd illegal, un]aw!ul without law ful aulhouty, malafide,
against the natural justice, capricious, corum non judice, and
respondents be kindly directed to release the salary /arrears of
the petitioners from the year 10/04/2000 to 28/04/2003 with
immediate effect. Any other relief deemed fit and proper in

[
1

the circumstances of the case.

INTERIM RELIEN:

It is further prayed that to the extent of para No.l of

Note in order dated 15/05/2012 may kindly be suspended and

bsalury farrears of  the {pciitioucrs from  10/04/2000 (o

© 28/04/2003 may-kindly be released forthwith.

: ~PETI l()NLRsr:’il
L Through '
Dated ___ _ © /2012 '
| "(RARTELA MUGHAL)

. ' Advocate High court Abbottabad
VERIFICATION: |
Verified that the contents of foregoing writ petition are true and correct Lo
P the best of my knowledge and belief and tlmt nothing material lms Iu'('n

conwaled therein.
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" A\JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH.

JUDICIAL DEPARTMENT

W.PNo. 543-A of 2012
- JUDGMENT
“Date of hearing /%-—vb- /3 - ’ ,
- Appellant(s)/Pelitioner (s)_. _AQ!M 2 m/g@‘té‘n ”3
Ave e

R A
Respondent (s) quigL K ?R g"?“' #ﬁj‘ qé\f N

T~

\&MRS IRSHAD QA]SER, J:- Babar Elahi and @hree -
ch}f pcutu)nua sccl\ the Constitutional Juuschuuon of this
“ :5*\ ;

.‘ i ( g praying llml

X
)

\’/ . “The act of respondents for
R ~ nonpayment of their arrears/salary
i from the year 2000 to 2003 may

kindly be. declared illegal, unlawful,

" without lawful authority, malafide,

against -the  natural justice,

capricious, corum non judice, and

respondents be kindly directed to

o release the salary/arrears of the

. petitjoners form the year 10. 04.2000

to ~28.04.2003  with immediate
.,elleLF ”

2. ~ As per.contents of the petition, petitioners filed

‘writ petition No0.205/2011 for declaration " to verify the
service of the petitioners with cffect from 10.04.2000 to
I

2003. That on 29.03.2011, this Court directed - the

¢ mt‘lHG‘U to De True COPY e ) -
e\ respondents to verify their service books according to law. -
Bl . .

R sgn G OU” : .

’ jenc
M Dol "41' m&;
s pets O
Anfhin et Dt \Q\\\C
- ,\\\\ '
N

That on 15.05.2012 PIDO (rcsp&ndcnt No4) issued order

yide Endst No.5427-35 dated 15.05.2012 vide which the




561v1ce/appomtment of the petltloners were tmated from
10.04.2000 on the ground that they‘aw not entitled for
arrear prior to 28.04.2003. That the petitioners were
dragged into litigation" by the respondents from year 2000

up till now and petltlonels are entitled for their service from.

‘the 'year 2000 but due’ to .their, default t the _petitioners were
inducted in to service from the year 2003. That service —
books of thé “petitionérs were verified and fixed from the
year 2000. Respondents ‘have submitted their comments

3. Argumente heald and record perused w1th the "
assistance of learped counsel for the parties. !

4. In their “ comments the respondents thavg:v

i
admitted the isspance of letter Endst. No.5427-35 dated

15.05.2012 and in response to para No.5 of writ petition
they stated that in cdmpliance with the judgment.oﬂ this

COUlt the serv1ce of the .petitioners were re‘gulanzéd ‘thh&

-t RO i

'effect from 10 04. 2000 'e)Jcept thé S415Ty aTe] fo t’f? G i o P

o
‘\-.‘L..g__,“‘&

W st

that they are not per fmmmg ‘of duty duit 1rfg tf*ns pewby
5. It appcars_.ll"om the record that on the basls of
above letter the following entries were made in the sefvice
books of Lhel pelilionefs “consequent? upon the judgment of
the Peshawar l-ligl.x.' Court  Abbottabad B‘ench dated
10052011 issued  vide Endst  No.5427-35 qa@
15.05.2012, thé date of a'ppointmenl_isA I,Q.Qfl.ZOOO'jnéfe%ﬂ
of 28.04.2003.
|

. e
. Mow
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6. - Record shows that petitioners were constrained
to fall in to long ordeal litigation for their rightgsince 1998
'and after Strugglc ti;e, respondents issued order dated
15.5.2012 on the basis of order of this Court. But that order
is contradictory and confusmg because in main order it is
stated that theif appointment Be treate.dv w.e.f 10.04?.2000
while subseque‘lltly ’;hree paras in the shapé of note were
added. In pe;ra ITIo.l it is stated that they are not entitled for
arrear prior to 58.04.2003 due to reason that (thcy have not N
perfdrmed their duties w.e.f 10.04.2000 to 28.04'.2003.‘
while in Para No:2 it-is mentioned that their salanjies shquld

be fixed we.f 10.04.2000 instead of 28.4.2003 on
presumption basis.

7. . M the dafe of appointment. of petitionefs ared
considered from 10.’_64.2010, their_salafy was alsd‘ fixed
f10l1.1...1..(_)..,(,)ji(100 Illslbdd of from 28.04.2003, then they are
fully entitled for their urrcam/lmck salary and the act of

xcsponduub is a;,amst the viries 01 u)nsuullmn Thus, para.

r"‘"“‘ SRS s P ki N——\M"

No.l of note of oxdu datul 15 05 2012 is delulcd bcmg

< b PRURPUREN l - L e e , e

illegal, a;,ambl Lhc law dnd lldlllldl justice.

et S TR ATITIONS N ey
v R e b

e A

s e -

8. ‘;'Keepmg j myr view the'--.‘Clrcumstan_c_:e,sf"':__‘s‘tatbédf'»
. hereinabove, the writ‘_‘péﬁtion is admitted and;allo"vi/,éfﬂlﬂ’;1

Announced:

13.06.2013

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,, ¢

PESHAWAR. ¢/
No. .
APPEAL No.....oooooe /2"/3/ ......................... of 20 2O

/) ' Apellant/Petitioner
O
Versus
o ' R e s
...... Lont. (. Kk Frowh Yoy L [ cthowea
| / . RESPONDENT(S)

Notice to Appellant/Petiioner ... /) fo v 5,1 (& / .:-«J SI f\z:/) (//_41

A A 7,' = / ; f( D
//7‘,, / /’Vﬂ‘l W 75 r&.‘ \';é\‘ A!’ ,‘//: 7 / - 4’1,["[/ //'ﬁf:/r’t’/; s _":._l./_.{ .
' — . T N ' ™
/<6 U fedL.... [T Lebiil S L it s

——

Take notice that your appeal has been fixed for Preliminary hearing,

replication, dayit/counter affidavit/record/arguménts/order before this Tribunal

R ‘2!‘4.} AP e V0 W S— o BRI T O
You may, thefefore,, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

? Peshawar.

Ao i

\
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_ BEFORE THE HONOURABLE SERVICE TRIBUNAL
- KPK PESHAWAR

A
@
4

Service Appeal No. /293 /2020

Appellant

VERSUS
Government of KPK through Secretary E&SE & Others
Joint Parawise reply on behalf of the Respondents No. 1 to 3.
Respectfully Sheweth:
PRELIMINARY OBJECTION ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present
form.

2- That the appellant has got no cause of action to lodge the instant appeal.

3- That the appellant is not entitled for the arrears/ back benefits as the
appellant has not been appointed in the year 1999.

4- That the appellant has tried to conceal the material facts from this
Honorable Tribunal as he has not performed a single day official duty of
the said period before his appointment.

5- That since the appellant was not appointed in the year 1999, therefore
the question of his back benefits etc would also not arise.

6- That the instant appeal filed by the appellant is extremely suffering from
material as well as factual defects.

7- That the appellant is legally and lawfully bound to abide by the terms
and conditions of the appointment order issued to him and thereafter, the
appellant has made compliance of the said appointment letter.

8- That such like service appeals have been dismissed by this Honorable
Service Tribunal.

9. That the appellant by filing the instant appeal is going to waste the
precious time of this Honorable Tribunal as well as the Govt:
Functionary body.

10- That the instant service appeal would definitely violate the terms and
conditions of service/ appointment order of the appellant.

11-That the appeal of the appellant is badly barred by the Law and
Limitation.

FACTS

1- That 1% para of the appeal is relates to official record of
Advertisement 14 the year 1999 the R.No.3, however, the appellant
was not appointed in the year 1999 as PTC Teacher by the Deptt.



2-

&

Incorrect: As per advertisement the terms and conditions vide
No.16, in the order dated February 1999, 1% priority was to be given
to elementary colleges diploma / Certificate holders and then AIQU
and others for appointment of PST/ PTC. Copy of Advertisement
has already been “Annexed as A” in the main service appeal.

3- That the instant para of the appeal pertains to the record of Apex

Court verdicts, however, the appellant is not entitled to the relief as
claimed by him in his service appeal. Since the appellant was not
appointed to the post of PTC/PST in the year 1999, hence, the
appellant’s seniority would also not arise. Reference is made to
appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar announced by this Honorable Tribunal dated
19-08-2016, wherein, the same question of law and fact has been
resolved by this Honorable Tribunal. (Attached as Annexure “A”)

Correct: that the Respondent Department in reference of court

decree and directions appointed the appellant to the post of PST in

B-12, however, the terms and conditions of the said appointment
order are very much clear and transparent as the appointment order
of the appellant has been made and ordered with immediate effect.
Anti-dating appointments are not possible to be made as per
prevailing rules and policy of the Govt. According to clause/
condition No. 10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the
appointment are acceptable to the appellant then he should assume
the charge of the post and report to office within 15 days
accordingly. (Attached as Annexure B)

However, this Honorable Service Tribunal has set aside

numerous identical nature of appeals wherein, the appellants were

seeking anti-dating seniority of their service after when their
appointments had been made in compliance and reference of the
court judgments. Since the appellant was not appointed in the year
1999, therefore, the question of his seniority would also not arise
and even illegal in terms of the above made submissions by the
Deptt.



appellant and appeal is altogether different and separate than that
of the respondents No.5 to 7. |
6-  That the para pertains to the personal record of appellant, however,

the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to
act in accordance of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect: the appellant is not
legally and lawfully entitled to be granted back benefits cum seniotity
of his service after his appointment order in light of court directions.
Again, on plain reading of all the courts decree and judgments no
where it has been mentioned that the appellant be also granted /
entitled the back benefits as well as seniority. The facts and
circumstances of the present appellant and appeal is altogether
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.

(D) That incorrect: That since the appellant was not appointed back in the
year 1999 but was appointed in reference of below learned court
decree in 2015, hence, question of his seniority cum financial benefits
would not arise.

(E) That no indiscrimination or ill treatment has ever been made or
exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to
service appeal of the appellant may be accepted and appeal of the appellant
may kindly be set aside with heavy cost throughout.

Respondent N
Secretary
Education
KPK Peshawar

Respondent No.2 g W
Director

Elementary & Secondary Education
KPK Peshawar

Respondent No.3
District Education Officer
(Male) Bannu



~ to best of - my knowledge and bellef and that nothlng has been kept concealed B B

.I Mr. Zahld UIIa

-
& “",

_CAFEIDAVIT

h-an thlgatlon Ofﬁcer of the offlce of Dlstrlct Educatlon Offlcer |

(IVIaIe) Bannu d hereby solemnly declare on oath that aII the contents of the para

. wise: comments/RepIy in response to service appeal No ﬁ/MJ/ /20@0_-
: vrtltled /ﬂ{’ém%( &\W VS Govt. of Khyber Pakhtunkhwa are true and correct

- k'_.""dellberately from thls honorable trlbunal

| o i

)

@:’ AH KHAN
Advocate -
Oath Commission
Dwstt (- Court Bannu
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| do here by authorized Zahid Ullah Khan Litigation Officer to submit the para wise
comments before Honorable service tribunal Peshawar on the behalf of

undersié‘ﬁed/respondent, in  service appeal No. D%llﬂd@ titled as

V.87 UPKR YalbAVS Govt of KPK.
1 District ¥d atQM#icer

Male (Bannu) ‘O,l‘)’;,

bhAY
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s
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Mef@e KPK Service Tribunal Peshawai 4
~ Appeal No. ffll /2012 _ 305/09?//1

Farhat Ullah, AT, Govt. High School Koti'Sadat Dis tnct Bannu

...... Appellant
Versus

B 1. Government of KPK through Secretary Elementary and Secondary
o Education Peshawar.

C.,, 2. Director Elementary and S?[conr‘ary Education Peshawar.
Executlve District offlcef Dlstrlct Bannu. | ;
District co-ordination officer, District Bannu. i
‘_&D Departmental selection comnii’ctee, Elementary and Secondary
i‘/.) Edu_catiion Peshawar, |
4( KG. Amir Sabir Shah S/0 Amir Yousaf Shah, AT, Govt. High School
Jan killa, Tehsil and District Bannu.
" 7. Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt High School
Bezin Khel, Tehsil and district Bannu. DL}B/C/QD/Q’ - :
8. Nisar Khan S/0 Jehan Sardar, AT, Govt High School Jarikhet, |
Tehsil and district Bannu. _ ' ‘
/ 9. Muhammad Umar S/0 Sher Bahadar, AT, Govt High School

Bhangi Khan Khoje:ri, Tehsil and district Bannu.

............... Rt_spond\,nm
‘Appeal under secuon 4 of KPK Service Tribunal Act,
1974 whereby the appellant who possessed high merit
As compared to reSpondents Mo.6 to 9 as reveaied from !
merit list at annexure ‘F’ was igriored from appointment

P S oy
} fm,,.

i on Arabic teacher post and respondents No. 6 to 9 were

‘r ,-.y-

// appointed vide annexure ‘A’ aind the appellant was
2/ . .

also deprived from seniority over them.

Respectful'ly Shewith:

The appellant respectfuily submits as under:

1. That the respondent No.2 had advertised Arabic teacher
Posts and = . othebvide annexure ‘B,

2. That the appellant with the following qualification had appﬁed
for appointment on Arabic post.

a. MA Islamivat
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T i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. ‘
1 f PESHAWAR. |
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19.08.2016

APPEAL NO. 191/2012

(Fu‘fhcxt Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary

Elementary é& Secondary Education Peshawar and others)

JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and

Mr. Usman Ghani, Senior GP for official respondents present. '

i

2 The following prayer has been made by the appellant in this appeal

“It is therefore, prayed that on acceptance of appeul.
~ the official respondents may be directed to issue the
appointment order of appellant on at post from
05.04.1999 with ;111 buck benefits and also he may be
declared scnior to respondents No.6 "to 9 in the
seniority list of Arabic Teachers to meet the ends of

justice™.

3. The facts narrated by learned counsel for the appellant were that
some posts of the Arabic Teacher were advertized by the official
respondents as a result whereof appellant and private respondents No.6 oY

applied for the same. That in the merit list. the appellant scored hicher
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| the relief, went befor

position than the private respondents but objection was raised on

testimonial of the appellant for which reason he was not appointed. That

finally, proved to be an invalid objection. That private respondents were

appomted in the year 1999 whereas the appellant was finally appomtcd in

the year 2011 on the order of the Hon’able High Court and thus the

appellant suffered financially as well as in seniority, hence this appeal

under Sect1on-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

4., Arguments heard and record perused.

5. A careful perusal of the record reveals that the appellant, to seek

e the learned Civil Court which round 6f litigation

culminated into the judgment dated 02.11.2010 of the Hon’able High

Court, D.I Khan Bench vide which the respondents were directed to

appoint the petitioner against the vacant post. Consequently, the appellant

was appointed vide order dated 24.02.2011. The above situation clearly

shows that at the relevant txme the appellant was not a Civil Servant

therefore, his pra

Servant and competent. Since the appellant was not appointed in the year

1999, therefore, the question of his seniority would also not arise. The

Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore, dismissed. Parties are left to bear their own cost. File be

consigned to the record room.

Y% //M/%’/t N2
, e

yer on this count cannot be treated to be from a C1v11
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OFFICER OF THE DISTRICT EDUCATICN C*FFICER MALT™ RANNU,
APPOINTMENT ORDER. ' ' e
In complinnce with Lonorable Peslawar High Court Bannu Beneh with CR 09B/014 Jiaent dated -
/05710 and consequent upon the recommendation of the Departn. antifl Requirement C . Laittee the -
uisdersigned is pleased (o appointmpnt the male PST denigd candi¢ tein BPS mentione.. .. inst cach
plus usual allowances s admissibld under the existing rules/policy 2 the school noted &+ . 5t cach
candidate from the date of taking over charge in the best interest i ublic service subjec - ihe terms and”
condition siven below. _
| SNo | NAME FATHEK | ADDRESS | PLACL 3F | SCALL .
NAME ’ POSTING - REMARKS
1 ALAMGIR GUL PIR KHEL GPS K!IUJARI | 12 Againstt
BAD SHAH | NAWAZ KAKKI -- JANA < Vacant Post
SHAH ' ‘ -
TERMS AND CONDITION )
b His service will be considered repular but without pension . ad gratuity in term o ction =190l
NWEP, civil servant Act,1973 as amend vide NWFP civil .crvant (Amendment} . ¢1,2005. He
~wili however entitle to contributory Provident fund in such .: manner and such ra..: may be the
preseribed by the Govt. ' .
2. His service will be liable to termination on onc months notive from cither side, in zase'of
resignation without notice his two months pay allowance sh+l be for forfeited 1o iovt,
3. The appomtee shall submit the charge report to all concerne L.
~b. The service can be terminated at any time in case his petfoi wancee is found on ue. o islactory
during probationary period. In casc of misconduct he will b procecded under the i K removal
from service special ordinance 2000 and the rules framed frm time (o time.
5. the candidate should join his post within 15 days ol issuanc. ol his order. .
5. Theappaintee are dirccted to perform his duty in his respec:ive school noted aga: -t his.name for =
a minimum period of three ycar and he will not be transfer ¢ -om school where apr »inted. '
7. Incasc of fake centificate and degree  the department will t. e action against hin-,
3. Theappeintment of the candidate mentions above will be s vect to the condition o 1 they are
domicile of Bannu.
9. He will produce Health and fitess certificate from Medical Superintendent.conce.i.2d before
taking vmver charge,
T The ongnal Caniihicate Adegaes siionld be vertied From cone ned board o uidves oy an s owa
expenses belore release of his pay. '
L No TA/DA cte allowed. /
AL HAJ l"AZAl‘_,/SADIQ MANDAYV
Disurict Education Officer fale Bannu.
o
Endst No_ /2 f{gc{“""/ff’ ‘5: AE -1(M) Pry Dated 2.7 /091
Copy to information. I
1. Additional Registrar Peshawar Fligh Court Bannu Benc! .
2. Dircctor Elementary and Sccondary Education KPK Pes! awar,
, V3. District Account Officer Bannu.
‘ 4. SDEO (M) Bannu with rdmarks that his pay may not be rawn untiland unles s o
_ testimonials or not verifidd from concerncd Board / Uniy esily.,
- ' 5. Candidate concerned. &
‘ /TN ] @Z/
[ ) mies

NS

DEPUTY L.STRICT EDUCATIC X OFFIC"'ER’

MALE BANNU.



