
counsel for the appellant present. Mr.^;
behalf of

Learned20.09.2022
Zahid Ullah Khan, Litigation Officer on

alongwith Mr. MuhammadNo. 1 to 3respondents
Advocate General present.

. 4 as
Adeel Butt, Additional

behalf of official respondent NoNone present on
I. 5 to 7. 

behalf of official respondents
well as private respondents No 

Written reply on L
. 1 to 3 submitted, which is placed on file and copy

learned counsel for the
No
of the same is handed over to

appellant.
dates were changed 

be issued to

7 through registered A.D with

on the

Previous two consecutive
Reader Note, therefore, noticeon

respondents No. 4 to 

the direction to submit written reply/comments
which their right fordate positively, failing

written reply/comments 

struck of. Adjourned, to come up for

on behalf of

next
submission of 

deemed as l 

submission
respondents No. 4 to 7 on

appellant shall submit registered A,D within

shall be

of written reply/comments
04.li.2022 before the S.B.

The rz02 days.

(Salah-Ud-Din) 
■ Member (J)

Clerk of counsel for the appellant present.04.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

oW File to come up alongwitli connected Service Appeal 

No. 12780/2020 titled “Shams Un Nehar Vs. Education0

Department” on 15.12.2022 before S.B.

(RozinaKehman) 
Member (J)



:rC
..-}b,2022 Appeiiarit alongwith his counsel present. if’-

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 08.08.2022 

for the same as before.

^ HdUd;^

\S "tio

f
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'W
Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.

14.12.2021

f• ‘in/

Written: reply/comments not submitted. Learned District 

Attorney seeks time to contact the respondents for submission of 
written repiy/comments. Fresh notice be issued to the 

respondents; for submission of written reply/comments. 

Adjourned. To come up for written re^

23.02.2022 before S.B. /

1.
'1?m

ments on

AV
i

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 9.05.2022 for the same before D.B.

'm
123 .02.2022

4’: ••

Mr-
\

WReader

1 ,

c
0’^

09.05.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Haseen Ullah Assistant for respondents 

present.

f -v

I
■

I"

File to come up alongwith connected Service Appeal 

No. 12780/2020 titled Shams un Nihar Vs. Government of 

Khyber Pakhtunkhwa 27.06.2022 before S.B.

f.

e

I*

«

(Rozina Rehman) 
Member (J)

i

t

i

I• ;

‘ *

ft:
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021

-a
OJ
iii
£I?--' X!

,s‘ 13
(/I

oc
>~
Q.
O)

■D
OJ
1/3
1/3
ro
Q.

X}le
O)

Ms. Najma Kamran, Advocate, for the appellant present 
and submitted fresh Wakalat Nama on behalf of the appellant, 
which is placed on file. Ms. Surrya, District Education Officer (F) 

and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for official 
respondents present and sought time for submission of 
reply/comments. Adjourned. To come up for reply/comments as 

well as arguments on 14.12.2021 before the D.B.
None present on behalf of private respondents No. 5 to 7 

therefore, notice be issued to them for submission of 
reply/comments as well as arguments for the date fixed.

10.2021
Q.

T3
03
fO

Q.
•jr;
UO

Jy-
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)

%

t

i
i
i V



.#

PreliminaryCounsel for the appellant present, 

arguments heard.
10.06.2021

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all legal and just 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices fee issued to 

the respondents for submission of written reply/comments 

in office within 10 days after receipt of notices, positively.

If the written reply/comments are not submitted within the

stipulated time, the office shall submit the file with a report

o’f non-compliance. File to come up for arguments on
ss Fee

26.10.2021 before the D.B.

Cha rman



¥Form- A%

FORM OF ORDER SHEET
Court of

l9/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate 

may be entered in the Institution Register andi put up to the Worthy 

Chairman for proper order please. |

28/10/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 3^ -
2-

[ANCHAI

Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 
therefore, appellant as well as his respective counsel be

up for

30.1 1.2020
) t

notic(2d for 24.02.2021 on which date file to cq 

preliminary hearing before S.B.

!
j

(MUHAMMAD JAMT^b-IOdAN^
Member (judicial)

The learned Member Judicial Mr. Muhammad Jamal Khan 

er transfer, therefore, the case is adjourned. To come up 

the same before S.B on 10.06.2021.

IS
02.202124

forunc

Reader

I



m To,

The Registrar,
KPK Service Tribunal, 
Peshawar.

Application under Khvber Pakhtunkhwa Service
Tribunal Rules. 1974. under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar

SUBJECT:

High Court Abbottabad Bench.

Dear Sir,

That petitioner counsel file appeal for back benefit 

on behalf of appellant and in office objections in para 2 of 

the objections for submitting Peshawar High Court 

Abbottabad Bench.

That petitioner annexed the judgment of Peshawar 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa 

Service Tribunal Rules, 1974, under Rule.6 clause (e) sub 

clause G Judgment of Peshawar High Court Abbottabad 

Bench may kindly be waived for the ends of justice.

4

Dated: \

Masood Ur Rahnlam4<ivocate 

Peshawar liigh Court 
Bannu Bench

CW^
■et

Co ^

is
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m
The joint appeal of M/S Muhmtaz Khan and Zareen Khan received today i.e. on 06 .10.2020 is in 

complete on the following score which is returned to the counsel for the appellants for completion and 

resubmission within 15 days.
•V

Q Addresses of respondent no. 5 to 7 are incomplete which may be completed according to 
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copies of Writ petition and Judgment of Peshawar High Court Abbottabad Bench mentioned 
in para-3 and 5 of the memo of appeal respectively are not attached with the appeal which 
may be placed on it.

3- Annexure-B, C and E of the appeal are illegible which may be replaced by legible/better one. 
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected cmI servant shall 
prefer the appeal separately. Therefore, the appeal of the above named appellants may be 
filed separately/individually.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

(t^ Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 

and one for each respondent in each appeal may also be submitted.

■^ST

ys.TNo.

hDt.^ O /2020

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Masooc^r-Rehman Wazir
Adv. High Court Bannu

LdA. VWiW)

I

6^

Pm
fa fW

4Ji

V

, Im.7

/
■

i



\

A-a To, (■

r •. !
The Registrar,
KPK Service Tribunal, 
Peshawar .

' >-

O

iimler Khvber Paklitiiiikliwa ServiceAnnlication__________
Trih.ninl Rule«=, 1974. under Rulc.6 clause (c) siib

of .liidenicnt of Peshawar

SUBJECT:

clause G for 
Hiph Court Abbottabad Bench,

V
Dear Sir,

That petitioner counsel file appeal for back benefit 

behalf of appellant and in office objections in para 2 ol 

for submitting Peshawar High Court
on
the objections 

Abbottabad Bench.

That petitioner annexed the judgment of Peshawai 

High Court Bannu Bench in which all the judgments are 

discussed and petitioner counsel will submit judgment of 

Abbollabad Itciidi din ing coiir.se of arguiucnls.

'i

It is, therefore, requested that Khybcr Pakhlunkhwa
ice Tribunal Rules, 1974, under Rule.6 clause (e) sub

Court Abbottabad
Ser\'ice
clause G .Tudgment of Peshawar High 

Bench may kindly be waived for the ends of justice.

Dated: fC

Masood Dr RabniaiP/\dvocntc 
Peshawar High Court \
Bannu Bench \

/5m,,
\
\

c, V\

\u-
W/

^OJ
traY|5

K

I ' \
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■?appeal of M/S Muhmtaz Khan and Zareen Khan received today i.e. U 06 /10.2020 is in 

which is returned to the counsel for the appellants for,.completion and
The joint 

complete on the following score 

resubmission within 15 days.
-

(}

}/
Q Addresses of respondent no. 5 to ,7 are incomplete which may be completed according to

. coun A..o.„.,d Bench nnen.^ned
fn pa'lt rnd 5 of ,he memo of appeal .especti.ely are no, a,.ached w,.h the appeal which

ifi

.■:k
.!■

T
' i'

1
&■ i' 1

filed separately/individually.
5- Annexures of the appeal may be attested.

1) re:rpC'sX^7pe~l.h annex-ores l.e. complete in all respec. forTrihonal 
^ each respondent in each appeal may also be submitted.

- )
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and one for 

/s.T
^ i . !

No-.1

UO /2020
RKGISTRAR 

SKRVlCi: TRIIUINAI. 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Masooc^ur-Rehman Wazir 
Ariv. High Court Bann_u

I

A!

' A cPcdrivW <

cJvcWuf yy-VilArut)
\ I a'T^lAoS^o 7\

t
I

(

3 -- 3®

- P^<L-' lA

’.71GO '
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BEFORE thf hom'RLE KHYBER PAKHTUIMKHWA SERVICE

tribunal PESHAWAR
iv

1’9, 9? 1/2020.<;prvice Appeal No.,

[Appellant!
Mumtaz Khan

Versus.

Secretary Education Kliybcr:| of Kliybcr Pakbtunkinva throujih 
Civil Secretarial I'eshawai and others.

Government
Pakhtnnkhwa Respondents / defendants

INDEX

Page(s)Annexed asDescription of documentsS#

9Grounds of Service appeal i1.
<..................Affidavit2.

6Addresses of the parties

Co^ of Advertisement

Copy of writ Petition

'^pjToT^urt Order 

Copy of Appointment order

Copy of the Judgment of PHC
Bannu Bench______________
Copy of service appeals

Copy of registry receipts

3.
"A" 74.

...
"B"

5.
//// C

6.
"D" 2- 67.

3^i-78.

3_9-35'//p //
9.

“G"
10.

3Wakalatnama11.

11 Lo\
J Apgellant^ 

■' Mumtaz Khan'

\ Dated;

Through,

Masood Ur RehmanA^ir 
Advocate, High Court, Bannu

!

' I



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR V'

2020.Sprvice Appeal No

S/0 Maqsood Jahan PST Teacher posted at GPS

...(Appellant),

Mumtaz Khan 
Azghafar Kaki District Bannu.

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu. • I

4. District Account Officer Bannu.
S/O Muhammad Arif PTC Teacher R/O Sabo Khel5. Farooq Khan

Mandan Bannu posted at GPS Sabo Khel Mandan Bannu.
Khan S/O Bahader Sher PTC Teacher K/O Mandew District6. Raqiaz

Bannu posted at GPS Mandew Khas Bannu.
Khan S/O Wali Ayaz Khan PTC Teacher posted at GPS7. Atta Ullah

Mumir Kaki District Bannu.
Respondents / defendants

CFRVTfF APPFAI. TI/.S 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAjlOi
ratr RFNFFITS W.E.F 30/0.^/2000 TO 29/07/20.12

TO RF.SPONPRNTS NO.5 TO 7 ALONGWITH 

HTHFR fANDIDATES WHO ARE APPOINTJP

’ PAY

AND OTHER
r

WHlfH IS GRATED 

ARnVF. HUNDRED 
rnURTS ORDER FROM 2!t% QUOTA A.l.O.U 19.93.

WHICH IS
THROUGH

TO PETITIONERS.DENIEDnilOTA AND
ARTICLE 25__ OFni«;CRIMINATORY AND__VIOLATION—OF

cnN.STITUTION OF LSLAMIC REPUBLIC OF PAKT.STAN 1973.^

ACCEPTANCE OF INSTANT SERVICE APPEAL AND 

■SF.NIORTTV ARREAR OF PAV AND OTHER

RArK RFNFFITS WHldlJ5JiBAmTJlJ-QJlE-SEDlimNIS 

Mn t TO 7 At nier.WtTH ABOVE HUNDRED other PS.T

PRAYER: ON
r.RANTING



TFArHF.RS APPOINTED FROM 25% QUOTA-ALMI 
AMD OTHER P-ST TEACHF.P^ FROM 30/05/2p.Q0

nRnF.R WHQ__ME

cTAwnmr. on FonTWr, HFNrF PF.TITIQNEBS
RF r.Ry^MT^^. «;FNTnRlTY ARRFAR OF PAY AKB

OTHFR BATK RFNEl rr.A

■;

1229
TILL THF.IR appointment

pFSPF.CTFIILLY SHEWETHl

dated 30/09/2020 appellant preferThat on
appeal before this Honourable Tribunal and 

office objection the petitioner prefer separate

NOIEi
on

e objection.science appeal to remove offic

I advertisement for 

dated 07/02/1999.
1) That, respondent No.l to 4 issue 

of PTC teacher onappointment 
[Copy of advertiseipent as annexure A]

response appellant submitted application for
and interview and

2) That, on
appointment appeared in test

the soul ground that he has gotdenied appointment on 

PTC certificate 

Islamabad.

from llama Iqbal Open University

Court of Pakistan in C.A No.3) That, the august Supreme
1904, 1906, 1907 of 2000 decided that all certificates 

. in 2004 in writ prtitinn No.7S/2004equal henceare
Ullah VS Provincial Government 25%

are denied
titled Shaukat
quota is allocated to those candidate who 

from appointment in 

annexure as "B”)

in 1999- ( Copy of writ petition is\
\

Petitioners are appointed 

direction of Court from 25% denied
4) That on dated 29/07/2017 

as PTC teachers on i 

candidate quota and upto High Court |udgment is
order andCourt(Copies of 

ointment order are annexed as C & D)
maintained.

app

nr-

rr



ft S) That respondent No. 5 tp 7 along with other hundred

ppointed\on denied 25% quota 

seniority arrear of pay and other back 

benefits on the direction of Hpnourable Peshawar High

and writ petition No. 242-B/2014

PTC teachers who are a

were given

Court Bench Bannu
and writ petition NO.543A/2012 titled Baber Ilahi vs

of KPK & Other decide by Peshawar High Court
of PHC

Govt
Abbottabad Bench. (Copy of the Judgment

Bannu Bench is annexed as E)
made departmental appeal on dated6) That petitioners

09/06/2020 to the respondent No.l but till date
approach this Honourable Service

not

decided hence 
Tribunal enter alia the following grounds. (Copies of 

service appeals & registry receipt are annexed as F,n
G&H, I].

BOUNDS;
t treated according to law, rulesA) That, petitioners are no

and regulations and as per Judgment deliver by the

Bench and AbbottabadPeshawar High Court Bannu
well established principle of law thatBench and it is 

once question of law is decide a competent forum then 

its benefits wili be also extended to those Civil Servant 

not before the Court (2009 SCMR page IJ.who are
made discrimination to giving backB) That, respondents

respondents No.5 to 7benefits seniority arrears to 

along with hundred others while refusing to appellants

which is against norms of good administration.
merit list interview list giving

\

C) That, when from same 

back benefit of service 

appellant is against article 2j 

Islamic Republic

from 2000 while refusing to 

of the Conslitution of 

of Pakistan 1973 and against

legitimate expectation, good governance.
D) That, every monthly pay giving fresh cause of action to

is entitled to claimthe petitioner hence petitioner

T



1

to othersseniority along with other benefits granted
of 25% quota while refusing to appellants,

& condition of ciyil
appointees
so coming in the ambit of term 

servant hence this tribunal has got the jurisdiction and

in time.
of the discriminatory treatment

appeal of the appellant is with i

That, appellant is victim i 
,„d il is il.c lor .nos. duty of Ihc Con, ./T, .o save

discriminatory treatment andthe citizen/employees from 

decide the fundamental rights granted by the Constitution 

of Islamic Republic of Pakistan 1973 which is coming in

■!.

t

the ambit of this Honourable Tribunal.

acceptance ofIt is, therefore, humbly prayed that 

instant service appeal and appellants may granted 

seniority, arrear of pay and o.he, b.,d< hcneli.s i. o.n

30/05/2000 

respondents 

till appointment 

footing as appellant.

i on

till 29/07/2017 which is granted to 

and other PST teachers from 30/05/2000

order who are standing on same

Appellant 

Mumtaz Khan
Dated; £I

I

Through,

4azirMasoodUrRehman
Advocate, High Court, Bannu

\

;■
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BEFORE THE nnM'PI F PaKHTUtMKHWA SERVICE.
TRIBUNAL PESHAWAR

■>

c?
72020.■Service Appeal Nq._

[AppellantslMumtaz Khan.

Versus.

Government of Khyber Pakhtunkhwn through Secretary Education Khybcr 

Pakhtunkhwa Civii Secretariat Peshawar and ^
1 "

Affidavit

Mumtaz Khan S/0 Maqsood Jahan PST Teacher posted at GPS Azghafar 

, do hereby solemnly affirm and declare that the
true correct and noting has

I
Kaki District Bannu
contents of the above noted appeal are

concealed from this Honourable Court.
ri .

been kept secret or
I

Deponent 

Mumtaz Khan

«
1

t
t

li
I
i

1 /
I

i!

\ i

I
.4 '
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BEFORE THE HON'BLE KHYBER P/iKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

./2020.Service Appeal No.

Memo of addresses.

Mumtaz Khan S/0 Maqsood Jahan PST Teacher posted at GPS 

Azgiialar Kakl DlsLrltl liannii.
■ ■■(Appellantl

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber PakhtunkhAva Civil Secretariat Peshawar.
2o Director Education Khyber PakhtankhAva PeshaAvar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Fnnxxi Klimi S/O Mnliiiiiinuul Arif I’K’ IViulin K/O Snlx. Klul 

Mandan Bannu posted at GPS Sabo Khel Mandan Bannu.
r». ItiKiin/. Khxn S/O Bnhndci Slici PTC Tonclici R/O IMnixliMA Disdirl 

Bannu posted at GPS MandeAV Khas Bannu.
7. Atta Ullah Khan S/O Wali Ayaz Khan PTC J’cacher posted at GPS

Mumir Kaki District Bannu.
Respondents / defendants

Appellant 
<U ^ 

Mumtaz Khan

Dated:

Through,\

MasoodDr Rehman Wazir 
Advocate, High Court, Bannu

*
1. ■
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wcjudgment

120/03 and 

holder

khan, by this co.n.non 

No.75/03
♦

TARIQ PARVEZ
of Writ Petition I

intend to dispose in the three petitions are
t from Allama Iqbal Open

V'r'VjV’

all the petitioners m
aching Certificate bu

43/04 as
of Primary Te

■t/i;’Ir

iiifb;-.. University.

fiv’l in the Education 

on Urn basis
their appointment in -

nied the appointment'ill'
nil applied foriG\

t iV 1. They
Department but were

then prevalen

I *1 de , shall be available
t shall

I i.c. if dnna
. of a policy

vacancies

advertise
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Munilax. Khun S t) Nlin-isooi-l Jan• 1.
Zaiecn Klian \'s t iul Marjan 

lollMl Hannu1 )isiiiei.K.O KakUi.
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t
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2{i-3-2(in
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..ovcrnntcnl policy 

, ihal 23"/:, \s;ts lo

iP.yliasis ol' union

i ccriil’icaies. passed Iroiu*' a,(
olt

i, lootIslamabad iit d'c >cai 

ad\ crliscd.
for

thePST ^'•crc
he lilleb

;,i dial lime n>a’rccruiime"' t
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Copying A^cjA, 

Lower Court Banrn#

\
/! ;ai dislriet-'visc Nisis and 7s on

jcandidates xsboAt the same timecouncil/baich-wisc. /
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Colleees Instiimions
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\ ..
candidates iVom Elementary Colleges wcm given ^ '

and recniiied. ^whilc candidates having
0

iVom Allama Iqbal

iic of their merits wore

/•' <

only ' o ■r

‘A »•

■; ' Eli
/■

preference 

similar qualilteation

j

'>3'

•vr

■f
University islamtihnd in spite t,4'j

denied for reeniitment, This disenminatoiN polio ol
■■■ '.'■t

■ A
challenged in eoiirt. and then came 

Peshawar High

'lithe governtnenl 

the full bench judgment ol the august

court, through which

was

candidates having similar •
t

Allama Iqbal Open University

with the

from(|ualil'ication 

Islamabad were treated equal and at pai

qualilieation

( i

i
fromsimilarha\ingcandidates ■iu .u:I, }

Colleges. I he judgment

Court of Pakistan. The 

ii\ Islamabad

swas VCGo\ernment E.lementary V ■i

■ /
\ ■upheld by the .nugusl Supreme

eruHlidnlcsurAlbmaUlbulllpenbubeisilr
t t

\ :!i d..J

1999 are in the common I
who suffered in the >'eai

culled-.he clTccecs uflWM.wus .heir
i. .!

'fii

parlance are 

formulated that 2.TM. reeruiimeni was
t

(0 be made from (f

be recruited Iroint ■ -i 7s"n were tosuch elfeetees while 7 /
A,„„ber, of such elfeetees were 

ve \erdiets and decrees and

entrants. A. I, news

leeruited following the above 

of other courts.
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candidates lower on nieril Jisl were ajrpi'inted and'^

'I
. a'I

plainiilTs were not recruited. o
■ %.

2. PlainiilTs have now prayed Tor declaration cum

injunction to be declared elTectces of 1999 as well as to
I

be reemited on tlie vacant posts of I’ST on the basis ol 

25% quota reserved Tor such eiTcctees.

DefendantsWere suininoned. who contested the suit b> 

tiling their written slaleincnis. I'arlies recorded ihcu 

\ evidence, however, at the last stage issues were not 

^ found to have been framed, hence, the follow ing issues

4

'I

3.

t-

: •H

were framed at the last stage.

1. Whether plaintiffs have a

2. Whether the suit is limc-bttiied.' Ol D

standi'.' OPP

ihe .Allama Iqbal Open 

• io')0'.‘ t MM

vt. -q
cause of action? OPP.\, ' t • • :

3. Whether plaintilTs have locus

4. Whether plainiiMs
r

arc s

1
K^,„i,c.sit^■senVvledea^didalcsol

t

thepniilied to mention

••clTecieesof 1999". in

fur the

/Whether defendants 

of the plaintiffs asnames

prepared during the inquiry

number of such effcclces'.'
their list

i; f

■ of aciutilpurpose

ATTESTED
Copying

Lower Court Sannu

I f.:
(.)PP

6, Whether defendants

ilK ibid list and plaintiffs nere

. i- ■„

iied candidates lell out 

4clibcialel>
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recrui

t
tfrom .4' ^

ainsf.’OPP 
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1 ;iih1 di.seiiiniiialed a\ */idroppci.
■A
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7. Whether delcndanis le 

,in merits from
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O

9. Whcilicr plaintilVs 

pra'-cd Idr'.’ HIM
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' o

/
.■) ■

„,V entitled in die decree ;is

} ■ ‘^4

10. lU-lief.
Counsel Ib, .he perlies ,el,eb on .he ev.Jeuee .,he..,l> V;-'

I

iieard and recordrecorded. I'ro and contra areun1enl.^ 

pertised. On ide' bnsis of wliicli issue

as iiiKler;

L-wise lindines ;ire :

ligepi
N0.2

nil,,„;,u;,Ts h.,ve s..eb .0,^ beel.„-....o..-e.....-..'i.-.... .

(lie liVvHind that they ate 

tVoin .•\llani;i

declared at par

elVeetees of l‘)')h. heinp I’S T V ..

iiv Islamabad. nOio 

candidates bavin;.'

IUibal Open'l'niversiiy

and dqnal uitb '

, • A .

were

PElementaryshuilm- qualillcalio.. f.o... Oovenui.c...

. A.colleges. 25% M..o.a was .-eserved lb,- such elTec.ees

(he basis ollecriiiled on, muubcr of c..iuliili..es .cere , e yri,/
„rir„IIIJcneh-.i..dg.i.e..l..'Klji.Js."f'' /

august 1-ligh C o 

' and decrees ol' other courts.
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li. aiade intermittently; rheyttpplied Irom time to time.
ATTESTED / r!
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Lower Court Bannu /
however. ihcy were not 

was a policy

i ': . district basis and 75T(.
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'I : ,„,e „»i. lis. were ,eer.,i.e.l on 2«.12.20,n a.,d
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.stated that cause of action accrued to them one
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at-’
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' O
'f 1 • bclbrc the dcrcntlaius' ij \

;? ; \ \
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.*1

•,r' :;V,
IMiln deprived

’•"* ’i2005 to 2013 intenniueinly and plainlills

... inspiie of their application^; and entitlement.

said orders genera Iv.
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I \In cried i'

I
they have challenged the

Plaimins feel aggrieved IVon, all add. «Oors. Mlorhey

P\\'-2 and in
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yiit - ^» ‘
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. ADVO. DW-I. however
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■ Khan
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' oIbllowctI the batch-wise recruitment polie.w

aitil >'K1

\govornnieni » c:\
1.

>with aiul new(.lone a\\a> #however, ii was o \
10 be leemiieil on open merit. As per 

juciizmetus of tlie Itiglter courts 25"n quota uas reserveJ

of 1999. • The august Peshawar .H.igh .

relevanl for the 

as sitnilar nalufc dispute 

of tlie sttid

ontraitts were

;.:'4
1

. fof tlie efteciees

Court judgment dated 28.4.20G4 is 

dispute involved in this case, tts 

arose* in tlie said case. > Relevanl para 

judgment is reproduced for read>’ reference:

or ony^ojlirr

ulh/iiuy simi/or. lo the co.w <>/ ihr
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■■'/Vie poiiiitiiicrs ‘I t/ 5.-
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a:v, PW'I has produced list.of the effeeiees of I99d ft's ■.

EXPW-l/l. He also produced appointments orders of

such criectecs as EXP\V'/l /2. Tlie interview list of such

candidates is EXP\V-l/3. P\V-2 is the attorney of

plaintiffs, who has stateci that since 2004-2005 25'Kr

reeruiiment is made lo'in tlie elleeievs

Plaintiff No.I in the iiiiervieu secured ;'9.(i() marks

■ while plaintiff No.2 secured .''^7.69. however, candiilates
I

at serial N'o.42 to 46 of the merit list obtained marks

\-I-’ I

if; • t! kliK..
I]

1

#1!v:
\\ W

: Iol
•i

5

IS
1'.r.

1 i

irf11* I r ■ ■Ifef ■■ ■tm■rt'-"’'s; • \
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ranuinti from 29.61 to 35.51 which is lessoi scoie horn

idtites ill seritti No.36 lii 40

:iK:
I ■
1 ; .kf. ( I

the plaintiffs, while caiK 

htivc lessor score from paintill N'tvI. 1)W-1 in ctoss

I

!'V:
; t, rs t

IIIf'.. I?•

has admitted that as per list i;XP\V'-2'3 candidates at 

serial No.l to of the session inof 1006 were liiwii
■N» ..I'" scoring (37.60). (37.56). and (37.24) and

• Kakki. howewr. the list of effeetees
I

their names, while plaintills
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;■» Is\\ ir

13 11-
• r -

appointed in I’t 

does not contain 

' admittedly secured 39.60 and 37.69 .scores and also

re--ik- m
r

if
tt-:' 1! /

mn:"' Iat
\vere not appointed. I hiis."M ■f; belong to UCKtikki. buttle)

::v keeping in view the Judgnient of the august Peshawar 

HiglvCourt dated 28.4.2004

■fif-V
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Ipr'E
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because their names uVre not 'mentioned in ,
' C

/t

effectees* list while the position is that candidates at 

■serial No.l to e were orieinallv nm mentioned in the list 

lower in nieril I'rom tlie plamtills htit

■’ ■ :V..
\
\

t

and were e\ en

recruited. Ihis sho\\'.' 

defendants that those ha\ inu ingh scores

dropped whUe tliose of lower scoring 

a-crllilcd. Tl.i-. acl ol jIk- dda.d.i.ls a«»u,.' be

llie malalidc' of- the 

ignored

. 1

were
iwere

!were
and

t.

'•fI , V
immunized lion, ,l.e so,of the ooun nod is bbond

I 1illegal and dishonest appointments, 

'ihe ciTcctces of l')W and the

' to be declared 

Plaintiffs arc certainly 

J issue is decided in the al'llrmativc.

L!/

t
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ii^'ISSVE^0.5 :i

No.4 that plaintiffs as effectees ol tI

As held under issue N ■I

no Ideliberately and'without any justification

however, (if foi' 

ihtil those subsequently

1999 were t'

mentioned in the list of ‘elfeetees.

defonclants took the plea 

,.oc,-ni,cd non. ,hc clTocnns of IbbO Ino inu lowo,- sco,c

hatch I'f I't''.'

i

aiullillcicntthan the I'lainiill'' Inid
ATTESTED

Copying A^hc^ 

Lower Court Bannu

. l-irstlv. tills \
ph.iinifls belong to the baleh of I d'H,

been raised iiMhe wriltcm statement

deviate from the stance

■i/

f;/
objection has not 

' and llie rule is that no one can 

taken in the pleading ai

actually till those who qu 

Iqbal Open University

then in vogue 

had Muaiined fioin Clove,nmeni

//
■r&t

/

ulsecondly the effectees of 1999
•'I

b!
alifed P'lC from Allaiiia

ilv Ishimabad and under the pohev 

with those vvho 

ideineniai'v ( oiiegc''

' '' iare

-.rf

uere not treated, at par /,1

4 id
f.i--:-. ■i:

1O-

t

itSft!or*';.'||6V;

Lf r
vbV' dv'- *.

S'rll
tPliibivIt-, we
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Civil Suit

Mwntaz Khnu etc Vs Proviuci i! Govcmmcut etc
r.

r
r

\ A' >. I
I

ri'

that llio fisl pivpaivd bv. \ .The adniiued position 

derondants orsiich elTcclces is mil, exhausii

1 IS ii

Vi . \

■ 'Nd

i\e ami e\ en )
1,')

left over candidates xvere,jcciiiitcd except the plaintills,

relerred to under

■■■I f

I.
The Peshawar l lieli Conii jutlginent ■ V

wmI'or the kind of 

learned GP and il, has

■ issue No.4 above, leaves ;no .room 

made by
■ iiiiry

Iinterpretation

categorically liClil

(he case of the petitioners

! m1

(hat anyiotlicr candidates similar to

to be
^'1di'-t

in ihal case were .•y,
■ )aaiul it, allocwoJ 25% soals of the availahic 'anmaias

all the eamlidatc'' like mii
further held that '•bs the time

I

and similarlN’ placed persons are adjusted but

was

1petitioners

it if because of earlier' !merit those found fit on merit \!on !i
iv'ernmentd thetheir appointmeiUs by the gi

'^ t by'igovernment shall relax age

•. Plaintiffs have eleariy established that not only

(he efieeicesi but

defendant No.2 slunss that 

were

denial to I

Ii■ ■
;

- icrmissible under theas 1

(ifiyr.'b
iaW

droiiped liwm the list oli ' they were 

subsequent conduct of tlie. y/V
I Rsr./. r^i.

^ ^ candidates lowar in morita iVon, the plaintills

the fact that they Mere not origmall)

11^; ;;y: ^ m . 'f b'
' reeruiied despite

ii: i
dy-: 'i

a far better ease 1“mentioned in the list. Plaintills have

the said candidates but without any

iuiVinged. It is held that plaintifls

ATTESTED
Copying A^hcjt 

Lower Court Bannu

r, /
I'iV reason tlieir / IV: than

*f't t’

I'd t. ■
t

/were"t
|;:t

■

right was

elTectces .of 1999 but their names were
m :■ '■«

pt}5s.ti3

deliberalcMy

0m
® . ' , omitted ivom the list, hence. |the issue is decided in

ivd- ■

i¥-- '■> I

II’ d': ■ ■iyifllrmatii c. ! i

V ■t; (•
I

■•y .C.

• ■I
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Khan etc Vs Pnnunci\}l Govcnuiteiil etc

♦
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c'4.Mumtaz •.M
•i

I®

r. ■ %
•!;

' O. IISSUE N0.6 ■ ‘■'-jr
\ ■

As' held above dial delciidanis ^recruiled even lliose 

■ candidates who were not'in die original list ol' llte

;dso lower in the merit list but stdl

appointed aiul plaiiilills

discrimimilei). It is the invioinbic riuht of

\ V

■: . I
erieelees and were 

they ,W'-’re 

thus they were 

every citizen to be dealt with in aecordaiice with the

\ sled out andwere

I
!■ d -t

• ■ i
I

■■ ^treatment should be1 . !
law and that no diseriminaioiv

J

personsj placed in

' : circumstances. The issue is'deeided in allirmtilive.

die siniilai'ineled out lo I

t
'.b-
'i

issue m. I\ !■

in view the llndings given under issues No.d U- V'Keeping m 

6. the issue is deeided in die allirmaiive.
1

1 •

rssiie A-q.v«'il
i '314.
sa

the elTcctees ofPlainlilTs have the case that they arc 

1999 and P\V-2 enumerated’the names ol the candidates 

who .scciiretl lessor score but uere appointed.

'V f

r ■’Xj.

■i ■ ■m i?;'Ijf id riiese

ifel-Mti-
if F' '■ V-i

m
■ candidates, however, have not been impleaded in the

actually challenged the illegalI
suit. PlaintilTs havei

'r aid candidates made Iw’ defendant No .d

The illegal order even in their presence belbre the court

likel\' to be

orders ol' llte s1: ATTESTED
Copying 

Low?r Court Bannu

/mI
I

«■ ■

could not ha\ e been jiisiilied but aiii' person 

elTectcd bi' the decree ,uas

impleaded. Plaiiitifls. in essence, do not want to disturb 

the airctttly rccruileil |icrsons anil pia> 

they should be recruited ion vacant posts. Under U.l. ^

adjudicate the controversy

:
rei-iuiretl to littNC beent .

} ’tit :
.t,. ■■

.
■; ,

i’ I' that in rmiirei
•t

;
R.9 CPC the court can

■
;l
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Mututnz Khan etc \y Proi'iitcial Cjovcynmeul etc i

I

' \ r* , V
■■■■.•

1I i.

1

between the parties belbre the eouri. Hence, the issife 

decided accoidinel>.

,j - • . r'r-

'.>1.'i iO
\\ii \ISSUES NO. 1 & 9

\
1V ..IMaimilTs have. thus, a cause oractiun and .are entitled

i

'■ 11
to the cleeree to be declared elVeelees nf aiid Ip be ;

j
I

recniiled on Fresh \;ieanl posts. Botii the issues tire
i'

X.
I: decided aecordingl>.

‘1.%

•'/v nRELIEF

PlainlifFs have proved that they are the efleciees oF
t

and that the\' were discriminated against. But

be disturbed tind
. I,

P , Itliose already recruited cannot 

plaintiFFs shall be entitled For recruitment <m

viiciint posts and tige rehiNtilion :t'- gi\en 

IVcsI. «,uma- si.;,II K- cii.sKlssal IVom ihs J;,ls of .ho
i

The suit is decreed in the above terms. Parties to
!
I

bear the costs. File be consigned to record room.

.\NN01INCE1)
280-2017

\
\Fresh\' t .iO ' 1■•1 ■ t

U) others. 1 he't

« - 'U •
■k .i' •;

, decree.
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IiwA'iyW^irEOFTHE nicrmrr EnllCATION OI-EICER (MALEUi
PH«nr~ '

••-fic>

A PPniNTMF.NT ORDER

In compliance mth ,hc directions/JudgmeV of Hon: Civil J ''
28-03-W17 and Additional District Judgc-II Bannu dcastnn dated: 4 June. ^Uh a d, 

Ra&^/on proceeding under process with CJ-Xl Bannu issued NBWA of the 
WlSZ^^s^flhe below mentioned Male PST candidates are herby issued condtt tonally 
iMiSaA'/s of denied 1999 tpum in BPS mentioned against their names plus usual allowanus 
^!^JSiblemder the existing rules/policy at the schools noted against his name with eifectjrtyn he 
^'lle^aking over charge in the best interest of public service sHtbject to the terms .cond,turns g

"' "...

) ■) ■■\
<

&
.'■■i

■

as ,

y'.
, vSi.

ven

RemarksBPS'■Place of postingU/CoitncilFather Namesm. Name Against
V/P

12GPS Azghiifar KukkiKakki-JMacisood JahanMunUuz Khani!l Bannu

"if" -do-y.' .r'GPS Shaba: Kakki No I 
Bannu. Kakki-IGul MerjanZureen Khan2- :■ ,•(

r-'

rates mav be prescribed by the Government , ,/,

i ^7

i

2. \\MS
'■ Judgement -:•! •

.month's noncef-am either side in case
shall he JorJeilacI lo7

of resignation

, ■ «;'<„»/.«« *»"'./»-■"’"'Siv * *£ ctr—
his p«:lonm„c, i.v

‘, ■ . -«■ 

■ detected later on the undersigned reserves
. ii accordingly. ^ .fas on the basis of 1999 rights and their inter

12. No TA/DA etc is allowed.

"■ i

I-

. 5. ' ■ W

V
I’l !

:i:j

order
order

die said appointment ti : ■

i
•I'

.seniority will .i ■•'

the charge of the post
/

II
I m

District Education Officer 
(Male) Bannu

.O'-
■■

2017.r t.oKfo^^'^b'~^'MEMMtEDn

. 2- CivilJndgeNo..\JDi.sincl Bannu

4. aSDEO(C) concerned.
5- District .Account officer. Bannu.
6- Candidate concerned.

Dated Bannu the -C^-■ ■-0

■ \ f-Jf.
S'.

lisF . .
\:I

i

until A nnle.'^s his

• :/■
• -J ■

.4’-.
■

':•? •’

\f \ District Ectucatioii Office^ 
^ (Male) Bannih•<;•

. -l.
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•1^:/ ^ pcchRP THE PESHM^MiiiGbLCOUBl- 

Writ Petition No..
ui\ru ^

son of Muhammad Arif Khan Ku.idciu

2 /?72014t

•iw ■ . I ''':
4 “

ul :.obo Kht:l Maiul.in

’/l) Farooq Khan 

Bannu.
V

■>

of Mandeve, Districtm ■ • 4

Sher Khan Residentt-.

Khan Son of BahadurRaqiaz 

Bannu.

_ 3, Ataullah Khan Son of Wall Ayaz Khan 

Bannu.

4) Farid Ullah Khan Son 

District Bannu.

. 2) V
i'i r f • ■;;<■ >• t

Kakki, DistrictResident of Momeer • r- •I
3 ■

■ rm :
■ V;.

-iBharat,Resident of Sikanderv- 4'
of Mir Nawaz Khan■ )

■ I ^
{;Resident of Hakim Bharat,

of Mir Saudad Khan •5) Muhammad Tariq Son 

District Bannu. ■I-
1.

of Kotka molvi Fazal Glmmi' .1
of Abdul Khalim Resident•y V‘^ 'i V s

Irfan Ul Haq Son
DaudShah, District Bannu.

■J■i I 6). P
I

mad Ghulam Khan Resident of Narett;-
I*

Muhammad Imtiaz Khan Son of Muham

Sharif NarJaffar, District Bannu.
. 7]lir

it ■:kV:ir. f' Resident of Nekam Kakki, District ^ 5',5.1'if •'^1 Ullah Khan I- .Khan Son of Maeen (i. > Inam 

Bannu.

9) Bashir Ahmad Son

10) Sher Andaz Khan 

Bannu.

8)i j
I

f Niab Kakki, District Bannu. . ,

Resident of Shah Baz Kakki; ' ■ )

!li' of Abbas Khan Resident o 

Son of Muhammad Ali Khan

«!f.
if}

f-

wm 1 • i
of Kakki Khas District Bannu.

ident of Bharat District Bannu. ■

Khan Resident of Nekam Kakki,/

ix.';f Mir Wali Khan Resident

Khan Son Balqiaz Khan Rest

Ayaz Khan Son of Muhamnrad Daraz 

District Bannu.

Gulap Khan Son ofSakhiSar

Nawab Khan Son 

Bannu.

Naimat Ullah Khan Son of Aman 

District Bannu.

Farooq Khan Son o^ \ 
4 o-a;;r:. ■.

n
i|-t'12) Hakim Nawazlii.i?' Ill-li ^ I13) Umer

r
,:5!i «3t Resident of Mandeue District Bannu.

Kakki District

ign* ’? .
/il

14) t
Resident of Nekam

f ’I'"''''' of Mir Zalim Khan
15)

oKNekam Kakki, 1Ullah KhanxResident
dyYt ESTEP

It'! ♦ r'
fA y-.1,: '..'1iriK't 1: V»■

.i'i |.:\,.\M1NKR
C'owH

B«auu B<»cb / •!♦

tn
l- -j.
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AKh.er Ali Shah Son of Bahader Ali Shah Resident of Mdchan K|.ef Khojari 

District Bannu.

All are Primary School Teacher?-

' 17)
. ■ :v.sr-

O
If - 1,

(Petitioners) 14+*%
>r

'4:-
■■ VERSUS r/1 (r. I

gt Secondary Education}

Government of K.P, Elementary >
Secretary to 
Department Civil Secretariat, Peshawar.1)t I

Department, Civil Secretariat,i

• ^ ‘ ' 2)
Government of K.P, Financet: ' ISecretary to 

Peshawar.

Director Elementary

District Education Officer (Male) Bannu.

'n

N:̂
 3) & Secondary Education K.P.K, Peshawar.

i;I
5!' '

4 li 4)• ft (Resppndents)\
I/,

District Account Officer Bannu.i ■ ?:5)i'

yi.J

THE CONSTITUTION Of ISLAMIC
WRIT PETITION UNDER ARTICLE 199 OF

REPUnUC OF PAKISTAN, 1973.
e-: ''v

ti

i'lifI '}

■ '.

WRIT petitioner; ' THIS J

ON ACCEPTANCE ' OF INSTANT
COURT MAY VERY GRACIOUSLY BE DIRECTED

books of the

PRAYER: THE
It] Ahonourable

.-.‘y

VERIFY THE SERVICE

may also granted arrears /
respondents to 

petitioners since 2000 AND i
t/( if

salaries since 30/05/2000 TILL 2003. IE
It' if J: h 1

i'l ■■t for the purpose of: Addresses of the parties given above ore suffiaen'•'r Note: I
■If

■ 'Respectfully Sheweth;

Service.

HI- ■
i-

07/02/1999 the respondent No.

in daily news paper.for public attention,
in hand are that onBrief facts of the case

3 advertised PST posts / vacancies

■ t
1)i

i

1

i
S

■ i
■i

^Ttesteo

' ffirt

• •* 1.

vltiuuiu Uti/.4 / ,■•y;»»'
sr•t*
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 
BANNV BENCH.

I

{Judicial Department)

W.PNo. 242-B of201A
'\

j/c {Jnvprjiment ofKfiybj^Fnrnna Khan etc !

PnUhtuukhwa etc

JUDGMENT

04/04/2016 !Date of hearing
i:
<

Appellant-Petitioner
5

^ ,,A^uLi

^LsOEL je \.

Respondent

■ Xi

I

Khan and 16 others' • Farooq

onstitutional jurisdiction of this Court praying

naider AT J khan J.e.

petitioners seek c
1; :

; that :! ('
Writ •i

“On acceptance of instant 
petition, this honourable court 

graciously be directed 

to verify the 

boohs of petitioners

>

may very 

the respondents 

service
I

!
also2000 and maysince

granted arrears/salaries since

atVested JO/05/2000 till 2003”

EXAMINER 
Peshawar High Coarfl

BautB Bench
Wi ■

■ 'i

T' ■pr:it"

- 1 , ' •
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Brief facts giving rise td'the instant Writ petition 

that initially some posts of ?fimar)' School teacheis (PSl) 

advertised on 07/02/1999 in the Daily News paper by the District 

Education Officer (M), Bannu (respondent No.4), to w'hich the 

petitioners had also applied being eligible and qualified for the 

said posts of PST having certificates of Primary School teachers 

from Allama Iqbal Open University Islamabad; that after

are2.

w'ere

qualifying the test and intei-view, merit list was prepared and 

those who were having Primary teaching certificates (PTC) fr 

Elementao' Colleges were appointed while the petitioners

with P.T.C teachers,

om

were

{

not considered by the respondents at par

s from Government Elementary Colleges; thathaving certificate 

the petitioners approached the Peshawar High Court D.I.Kltan _ 

such like discrimination vide Writ petifion

1

Bench against

No.79/1999 which was allowed on 30/05/2000 by ircaOng (he
I

thosepetitioners at pat with others while appointment orders ol

of advertisement dated

')'

who were, appointed in pursuance

certificates of P.S.T from Government 

also declared illegal, void ab-initio

07/02/1999, having

Elementai7 Colleges, were 

and having no sanctity in the eyes of law; that the said decision

D.l.Khan Bench was challenged by

\
\

l

of Peshawar High court.
■ (.-(turl (d• ;ni)’,n:;l Siipn' mesaid aiipoinlcd candidates locloiv llu

Pakistn,, in C.A No.l904 nl'aOOO. CA Nn.lOOh ofOOflO and C.A

decided in their favour on
*
it^o. mi of 2000 whi'ch were

28/05/2002 and in compliance of (hat oeder, appointment orders
I

r.-:‘
r.:v

•tc
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<D • issued. Kclcviinl purlioii ol s;iiU ui'ilcrof the petitioners were 

dated 01/07/2002, issued by Executive District Officer, Literacy

and Education, Bannu is reproduced herein below:- 

“/y/5 orrear/appointmeni will be considered wiih
i I

1
effect from 30.05.2000 as per the decision/judgment 

Hon’ble Peshawar High Court, DJKhanof the

Ilench (announced an 30/05/2000), hut their pay

r
f •Sv

will he drawn with effect from taking over charge.

i.e 01/09/200". t

V.'

I.

petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 

and they may also be granted arrears/salaries since 30/05/2000 *

( The4)

i
I
I ■r>j

I

till 2003” but invain, hence the instant Writ petition.

invited from the concerned 

submitted accordingly, wherein prayer

t.

t\
n. The comments were '3..1

‘ ;■k

respondents, which were 

for dismissal of instant Writ petition has been' made.
i! ^ I«

We have heard valuable arguments of the learned 

counsel for the parties and gone through the record appended

!
4.

♦

C 1
I

with the petition.
[

counsel for petitioner argued that 

respondents refused to verify the service books of petitioners 

since 2000 and to grant airears/salaries since 30/05/2000 till 

2003” with malafide and'without any justification. He relied on

(
LearnedI 5.

1.

i t

1.
A

\

;
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judgment delivered by this court in WP No.62 of 2008 6n 

10/05/201 1. ■

From perusal of the record, it appears that the 

appointment orders of the petitioners were 

judgment of the Peshawar High court and in this respect 

petitioners have faced the ordeal of lengthy litigation upto the 

august Supreme Court of Pakistan and after their appointment

issued and entries were also

»
6.

outcome of the
(

i;- : )

-
t . ^ .

i

\
i

\t

4'

orders, their service books were 

made therein. Admittedly grievances of petitioners standJ

t
I*
I? !

verification of sei'vice books of petitioners. 

Abbot Abad Bench of this Court

. redressed except^1 .
ii

‘1. while in similar circumstances • f

has allowed the following Writ petitions whereby the petitioners

held entitled for their arrcars/back

: ^

5'of those petitions were 

benefits. The act of the respondents was also declared against the
..^1

!
" '■ \

i

constitution
?'\\

“lf7> NO.543-A/2012, titled Babar Illahi &

of Khyber 

29/03/2011 as

■■■i
■ \y

■ r \vs Government,..1 others%
> .

Pakhtunkhwo etc decided on 

well as Writ petition No.62/2008 of 2008, 

Muhammad Saeed eft others Vs

i ,
} ■‘ il'‘= V

•i ■

Vr>: 1! titled
Government of Khyber Pakhlunkhwa, etc,

I *
T" .<>

I,Uh

f 1 ) decided on 10/03/201K’K ■ \
' r'

4f' )•S-. I'i !•
1'.'

Thus it is very much clear that it is incumbent upon 

consider and to verify their respective service 

date of their appointment and similarly their

!• 'll ) •h 7. ;!r "I-

a)1
the respondents to

’ .1

books from the ;/

■I

I<-
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salaries need to be fixed right from their dates of appointment 

and are also entitled for their arrears and salaries.

1 >

I

I

In light of the above, coupled with the judgments of

this court as well as august Supreme Court of Pakistan, this writ

directed to verifv' the service

8.

t.

is allovviul and respondents arc 

books of petitioners in accordance with law.

,1
11 \

•4
1;

Justice Muhammad Ghazanfar Khan,JAnnounced.( Sdl Mr.
Sdl Mr Justice Haider Ali Khan, J

t

Dt.04/04/20l6t
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No. />^,s;z^2020
f'OL-z i^lkL Bps /X

ttyu
Appellant

VERSUS

Government of KPK through Secretary E&SE & Others 

Joint Parawise reply on behalf of the Respondents No. 1 to 3. 

Respectfully Sheweth:

PRELIMINARY OBJECTION ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present 

form.
2- That the appellant has got no cause of action to lodge the instant appeal.
3- That the appellant is not entitled for the arrears/ back benefits as the 

appellant has not been appointed in the year 1999.
4- That the appellant has tried to conceal the material facts from this 

Honorable Tribunal as he has not performed a single day official duty of 

the said period before his appointment.
5- That since the appellant was not appointed in the year 1999, therefore 

the question of his back benefits etc would also not arise.
6- That the instant appeal filed by the appellant is extremely suffering from 

material as well as factual defects.
7- That the appellant is legally and lawfully bound to abide by the terms 

and conditions of the appointment order issued to him and thereafter, the 

.appellant has made compliance of the said appointment letter.
8- That such like service appeals have been dismissed by this Honorable 

Service Tribunal.
9- That the appellant by filing the instant appeal is going to waste the 

precious time of this Honorable Tribunal as well as the Govt: 
Functionary body.

10- That the instant service appeal would definitely violate the terms and 

conditions of service/ appointment order of the appellant.
11- That the appeal of the appellant is badly barred by the Law and 

Limitation.

FACTS

1- That para of the appeal is relates to official record of
11

-r



2- Incorrect: As per advertisement the terms and conditions vide 

No. 16, in the order dated February 1999,1 priority was to be given 

to elementaiy colleges diploma / Certificate holders and then AIOU 

and others for appointment of PST/ PTC. Copy of Advertisement 

has already been “Annexed as A” in the main service appeal.
3- That the instant para of the appeal pertains to the record of Apex 

Court verdicts, however, the appellant is not entitled to the relief as 

claimed by him in his service appeal. Since the appellant was not 

appointed to the post of PTC/PST in the year 1999, hence, the 

appellant’s seniority would also not arise. Reference is made to 

appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar announced by this Honorable Tribunal dated 

19-08-2016, wherein, the same question of law and fact has been 

resolved by this Honorable Tribunal. (Attached as Annexure “A”)
4- Correct: that the Respondent Department in reference of court 

decree and directions appointed the appellant to the post of PST in 

B-12, however, the terms and conditions of the said appointment 

order are very much clear and transparent as the appointment order 

of the appellant has been made and ordered with immediate effect. 
Anti-dating appointments are not possible to be made as per 

prevailing rules and policy of the Govt. According to clause/ 

condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the 

appointment are acceptable to the appellant then he should assume 

the charge of the post and report to office within 15 days 

accordingly. (Attached as Annexure B)
However, this Honorable Service Tribunal has set aside 

numerous identical nature of appeals wherein, the appellants were 

seeking anti-dating seniority of their service after when their 

appointments had been made in compliance and reference of the 

court judgments. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise 

and even illegal in terms of the above made submissions by the 

Deptt.
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appellant and appeal is altogether different and separate than that 

of the respondents No.5 to 7.
That the para pertains to the personal record of appellant, however, 
the appellant is not an aggrieved person and is not entitled to the 

relief claimed by him.

6-

GROUNDS:
(A) That incorrect and not admitted. The respondents are duty bound to 

act in accordance of rules and law and the material facts in field.
(B) That the para is not admitted and is incorrect: the appellant is not 

legally and lawfully entitled to be granted back benefits cum seniority 
of his service after his appointment order in light of court directions. 
Again, on plain reading of all the courts decree and judgments no 
where it has been mentioned that the appellant be also granted / 
entitled the back benefits as well as seniority. The facts and 
circumstances of the present appellant and appeal is altogether 
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para.
(D) That incorrect: That since the appellant was not appointed back in the 

year 1999 but was appointed in reference of below learned court 
decree in 2015, hence, question of his seniority cum financial benefits 

would not arise.
(E) That no indiscrimination or ill treatment has ever been made or 

exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to 
service appeal of the appellant may be accepted and appeal of the appellant 
may kindly be set aside with heavy cost throughout.

Respondent 
Secretary 
Elementary Secondary Education 

KPK Peshawar

Respondent No.2 
Director
Elementary & Secondary Education 

KPK Peshawar
Respondent No.3 

District Education Officer 
(Male) Barinu
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I Mr. Zahid Ullah Khan Litigation Officer of the office of District Education Officer 

(Male) Bannu do herebv/ solemnly declare on oath that all the contents of the para 

v\i\se comments/Reply in response to service appeal No. 
titled iVlUi/|feQ-*\^^-WIVSvs Govt, of Khyber Pakhtunkhwa are true and correct 

to best of my knowledge and belief and that nothing has been kept concealed 

deliberately from this honorable tribunal.

/2q^3
!
!

r

\

<r \

-Uatn-e-omfnis^i^ 
OisU: Court Bannu

!

1
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Is AUTHORITY

•S'

*I do her#'by authorized Zahid Ullah Khan Litigation Officer to submit the para wise 

comments before Honorable service tribunal Peshawar on the behalf of 
undersigned/respondent, in service appeal No. titled as

vs Govt of KPK /

1.,
, /■*. ^■

i
District E'dudattoR 6^ficer

Male (Bannu) | ,,! r'3..
■t’

!

T1

i

.•T

1

a

*T

.-T



^rore the KPK Servlrp

Appeal No. {/i\ 

Farhat Ullah, AT, Govt.

r»

m /2012
High School Kpti Sadat District Bannu 

Appellant
Versus

1. Government of KPK through Secretary Elementary 

Education Peshawar.

r^' E'e"’e"‘a''y and Secondary Education Peshawar.

Executive District officef/oistrict Bannu.

^4. District co-ordination officer, District Bannu.

5/Departmental selection committee. Elementary and Secondary 

tiducatiion Peshawar.

j6. Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School 
I Jan killa, Tehsil and District Bannu.

7. Asad Ullah Khan s/0 Shams-ul-Is3am, AT, Govt High School 

Bezin Khel, Tehsil and district Bannu.
8. Nisar Khan S/O Jehan Sardar, AT, Govt High School^a^^&C ' 

Tehsil and district Bannu.

9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khojerri, Tehsil and district Bannu.

7 - :V'>
and Secondary

o-
14

.... Respondents
Appeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant vyho possessed high merit 

As compared to respondents N0.6 to 9 as revealed from

merit list at annexure 'F' was ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 

I appointed vide annexure 'A' and the appellant 

also deprived from seniority over them.

■■

were
-7.

was

Respectfully Shewith:

The appellant respectfully submits as under:

1. That the respondent No.2 had advertised Arabic teacher 

Postsand otheb vide annexure'B'.

2. That the appellant with the following qualification had applied 

for appointment on Arabic post, 

a. MA Islamivat

Q-/.-.V'-y

h A r
I .

-rr 1
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Date of 
order
proceeding

Order or other proceedings with signature of judge or Magistrate-0

;
r s

1 !
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

I PESHAWAR.i
;

I

(
APPEAL NO. 191/2012 i

(Farhat Ullah-vs- Govt: of ICliyber Pakhtunldrwa through Secretary 
Elementary & Secondary Education,Peshawar and others)

t

(

19.08.2016 JUDGMENT i! ;1

t PIR BAKHSH SHAH . MEMBER:
I

I

Counsel for the appellant (Mr. Aslam IGran Khattak, Ad\’ocaie) and ' 

Mr. Usman Ghani, Senior GP for official respondents present.

I

I I
I

I II
i

I The following prayer has been made by the appellant in this appeal :I O

Ias:-
I

“It is therefore, prayed that on acceptance of appeal, 

the official respondents may be directed to issue the 

appointment order of appellant on at post from 

05.04.1999 with all back benefits and also he mav be 

declared senior to res]3ondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends ot

i
!

1

I !
I

justice”.
!

The facts narrated by learned counsel for the appellant were that 

posts of the Arabic Teacher were advertized bv' the official 

respondents as a result whereof appellant and private respondents No.6 to 9 

applied for the same. That in the merit list, the appellant scored hiehra-

1

1
1

some
1

I

I



position than the private respondents but objection was raised on 

testimonial of the appellant for which reason he was not appointed. That 

finally, proved to be an invalid objection. That private respondents were 

appointed in the year 1999 whereas the appellant was finally appointed in 

the year 2011 on the order of the Hon’able High Court and thus the 

appellant suffered financially as well as in seniority, hence this appeal 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

r
f
I

I

Arguments heard and record perused.4.

A careful perusal of the record reveals that the appellant, to seek 

before the learned Civil Court which round of litigation

5.

the relief, went

culminated into the judgment dated 02.11.2010 of the Hon’able High

were directed toCourt, D.I Khan Bench vide which the respondents 

appoint the petitioner against the vacant post. Consequently, the appellant 

order dated 24.02.2011. The above situation clearly

Civil Servant

n i
0r;
i.)

‘i;

r iC

appointed videwas\: s 1
VJ shows that at the relevant time the appellant was not a

this count cannot be treated to be from a Civil

not appointed in the year

1999, therefore, the question of his seniority would also not arise. The 

considered view that there is no merit in this appeal, the 

left to bear their own cost. File be

1 T
therefore, his prayer on

Servant and competent. Since the appellant was

It \ Tribunal is of the 

same is, therefore, dismissed. Parties are0\I
I 1 1

consigned to the record room.
1n
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