20.09.2022 Learned counsel for the appellant present. Mr.\?
Zahid Ullah Khan, Litigation Officer on behalf of
respondents NO. 1 to 3 alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General present.
None present on behalf of official respondent No. 4 as
well as private respondents No. 5to 7.

Written reply on behalf of official respondents
No. 1to 3 submitted, which is p|aced on file and copy
of the same is handed over to learned counsel for the
appellant.

Previous two consecutive dates were changed
on Reader Note, therefore, notice be issued to
respondents No. 4 to 7 through registered A.D with
the direction to submit written reply/comments on the
next date positively, failing which their right for
submission of written reply/comments shall be
deemed as struck of. Adjourned. To come up for
submission of written reply/cor}”gs‘nents on behﬂalf of
respondents No. 4 to 7 on 04.1}?2022 before the S.B.

The appellant shall subriit registered A,b within

02 days. : ? E

P )
(Salah-Ud-Din)

‘Member (J)
04.11.2022 resent.
Clerk of pounsel for the appellant preseht.
| o "
@@ 6 abir Ullah Khattak, learried -Additional Advocate
5;@ .S‘@ General for respondents present.
v4L
& f File to it
f : come up alongwith connected Service Appeal
g/ No. 12780/2020 titled “Shams Un Nehar Vs. 'Educatic;n

Department” on 15.12.2022 befoie S.B.

N

(Rozina Rehman)
Member (J)
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Learned Member (Executive), is on leave.

Therefore, the case is adjourned to 08.08.2022
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14.12.2021

23.02.2022
adjourned to 9.05.2022 for the same before D.B.

09.05.2022

Coungé_li:;‘for the appellant present. Mr. Noor Zaman Khattak,

District Attorney for respondents present. -

Writtéﬁf?eply/comments not submitted. Learned District
Attorney sééks time to contact the respondents for submission of
written r'e:;;:i;lgy/comments. Fresh notice be issued to the
respondenté_ffor submission of written reply/comments.
Adjourned."’;e:To come up for written rep
23.02.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER. (E)

Due to retirement of the Hon’able Chairman, the case is

Reader

53
.O‘:“
Junior to counsel for appellant present. '
Kabir Ullah Khattak learned Additional Advocate }
General alongwith Haseen Ullah Assistant for respondents ' "'j-ﬂ
present. v
File to come up alongwith connected Service Appeal .. s
No0.12780/2020 titled Shams un Nihar Vs. Government of '
Khyber Pakhtunkhwa 27.06.2022 before S.B. L
¥
¢
1 €
(Rozina Rehman) . &
Member (J)
(l ”‘f‘;»
X



29.07.2021

riod passed reply not submitted. -

10.2021
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Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

time of 10 days.

Ms. Najma Kamran, Advocate, for the appellant present
and submitted fresh Wakalat Nama on behalf of the appellant, |
which is placed on file. Ms. Surrya, District Education Officer (F)
and Mr. Mujeeb-ur-Rehman, Assistant Accounts Officer alongwith
Mr. Kabirullah Khattak, Additional Advocate General for official
respondents present and sought time for submission  of
reply/comments. Adjourned. To come up for reply/comments as
well as arguments on 14.12.2021 before the D.B.

None present on behalf of private respondents No. 5 to 7
therefore, notice be issued to them for submission of

reply/comments as well as arguments for the date fixed.

J7

| —
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (E) ~ MEMBER (J)



10.06.2021 Counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is
admitted to regular hearing, subject to all legal and just
objections. The appellant is directed to deposit secufity and
process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written reply/comments

in office within 10 days after receipt of notices, positively.

If the written reply/comments are not submitted within the

stipulated time, the office shall submit the file with a report
L
AD eposited

-secgngy/& Ritess Feg . of non-compliance. File to come up for arguments on

e 26.10.2021 before the D.B.

i e e marrmsrma e gl
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Form- A

FORM OF ORDER SHEET

Court of

Case No.-

l? O]ZQ‘ /2020 99

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

30.1

24

28/10/2020

1.2020

02.2021

appeared despite having been called time and again,
therefore, appellant as well as his respective counsel be
noticed for 24.02.2021 on which date file to co

preliminary hearing before S.B.

und
the

The learned Member Judicial Mr. Muhammad Jamal Khan

The appeal resubmitted today by Mr. Masood-ur-Rehman Advocate
may be entered in the Institution Register andy put up to the Worthy

Chairman for proper order please.

EEE Lt
RECISTRAR 22rs [
This case is entrusted to S. Bench for preliminary hearing to be put

up there on 2 Hhe2o0-
CHA&( AN

Neither appellant nor anyone else representing him has

up for

(MUHAMMAD JA
MEMBER (JUDICIAL)

er transfer, therefore, the case is adjourned. To come up

same before S.B on 10.06.2021.

Reader

e > 0

for
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SUBJECT:
Dear Sir,

TS

Dated: | ,G , /0

5

The Registrar,
KPK Service Tribunal,
Peshawar .

Application under Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G for waiving of Judgment of Peshawar

High Court Abbottabad Bench.

That petitioner counsel file appeal for back benefit
on behalf of appellant and in office objections in para 2 of
the objections for submitting Peshawar High Court

Abbottabad Bench.

That petitioner annexed the judgment of Peshawar
High Court Bannu Bench in which all the judgments are
discussed and petitioner counsel will submit judgment of

Abbottabad Bench during course of arguments.

It is, therefore, requested that Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G Judgment of Peshawar High Court Abbottabad

Bench may kindly be waived for the ends of justice.

Masood Ur I&ahméri Advocate
Peshawar High Court
Bannu Bench
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The joint appeal of M/S Muhmtaz Khan and Zareen Khan received today i.e. on 06 .10.2020 is in

complete on the following score which is returned to the counsel for the appellants for completion and

resubmission within 15 days.

@ Addresses of respondent no. 5 to 7 are incomplete which may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974,
2- Copies of Writ petition and judgment of Peshawar High Court Abbottabad Bench mentioned
in para-3 and 5 of the memo of appeal respectively are not attached with the appeal which
may be placed onit. .
3-  Annexure-B, C and E of the appeal are illegible which may be replaced by legible/better one.
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected ci¥il servant shall
prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually.
5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
@ Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.

No. ;2 Sjé /S.T

Dt./oé [ [& /2020

REGISTRAR *—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Masooc(ur-Rehman Wazir

Adv. High Court Bannu

& Jﬁy, v . .
=~ ave. oncludsd wn e
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SUBJECT:

Dear Sir,

Dated: /6, 10

(j!@Ju

The Registrar, :
KPK Service Tribunal,

Peshawar . o

Application_under Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, under Rule.6 clause. (c) sub
clause G for waiving of Judgment of Peshawar
High Court Abbottabad Bench.

That petitioner counsel ﬁle’appeal for back benefit

on behalf of appellant and in office objections in para 2 of

the objections for submitting Peshawar High Court

Abbottabad Bench.

That petitioner annexed the judgment of Peshawar
High Court Bannu Bench in which all the judgments are
discussed and petitioner counsel will submit judgment of

Abbottabad Bench during course of arguments.

it is, thercfore, requested that Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, under Rule.6 clause (e) sub
clause G Judgment of Peshawar High Court Abbottabad

Bench may kindly be waived for the ends of justice.

Masood Ur Rahiman'/ dvocatc

Peshawar High Court
Bannu Bench
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g ': The joint appeal of M/S Muhmtaz Khan and Zareén Khan réceiyed tdda.y i.e. gn 06 ,E'iO.ZOZO'is in .

complete on the following score which'is returned to the counsel for the appéllénts for,éonmpletion and

resubmission within 15 days. ) : oy

@ Addresses of respondent no. S tg 7 are incomplete which may be completed according to
the Khyber pakhtunkhwa Service Tribunal rules 1974.
2- Copies of Writ petition and judgment of Peshawar High Court Abbottabad Bench mentioned

in para-3 and 5 of the memo of appeal respectively are rot attached with the appeal which

may be placed oniit. . _ o
3. Annexure-B, C and E of the appeal are illegible which may be replaced by legible/better one.

' { sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall

prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually.
5-  Annexures of the appeal may be attested.

6- Annexures of the appeal may be flagged. ..
@ Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal

and one for each respondent in each appeal may also be submitted.
r—
No._J 80 ys7

ptgg [ [& /2020 :
' 2T M)

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

i Mr. Masoou(ur-Rehman Wazir
T Adv. High Court Bannu
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AN |
'1 BEFORE THE HON’BLE KHYBER PAKHTUNKHWA S{ERVICE\
b ~ TRIBUNAL PESHAWAR = ' -

Service Appeal No... P?, C?? ;L /2020.

ﬁ Mumtaz Khan , . ...(Appellant)
; versus.
‘_V : Government of Khyber Pakhtunkhwa through Sccrefary F.ducation Kl.lyhcr

Pakhtunkhwa Civil Scercetariat Peshawar and others.
Respondents / defendants

INDEX
s# | Description of documents Annexed as Page(s) o
1. | Grounds of Service appeal - ) -——:(;'— o
2. | Affidavit | <
| 3. | Addresses oftPe par_t_i_??-,_, - ' 3 6
4. | Copy of Advertisement “A" -7
5. - | Copy of writ Petition I "fi" L 8 —_12
6. | Copy of Court Order B ) R e Li
7. | Copy of Appointment order “D” S5 6
e | 1,733
9. | Copy of service appeals “F 34 — 35"
10. | Copy of registry receipts “Gg” 3 6
11..| Wakalatnama | 37 .

N 30/ ho
s e 26 10/20 S /L/_//mApgl?nt

Mumtaz Khan

Through,

Masood Ur Rehman ir
Advocate, High Court, Bannu
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" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR = ¢

| Service Appeal No. \?/q g 9\ /2020.

Mumtaz Khan S/O Magsood Jahan PST Teacher posted at GPS
Azghafar Kaki Dlstrict Bannu. - . ‘

(Appellant)
Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar. '
Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu. '

District Account Officer Bannu.
‘Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel

' Mandan Bannu posted at GPS Sabo Khel Mandan Bannu.
6. Ragiaz Khan S/O Bahader Sher PTC Teacher R/O Mandew District

ot hwnN

‘ Bannu posted at GPS Mandew Khas Bannu.

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher posted at GPS

Mumir Kaki District Bannu. ,
oo Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY
AND OTHER BACK BENEFITS W.E.E 30/05/2000 TO 29/07/2017
WHICH IS GRATED TO RESPONDENTS NO.5 TO 7 _ALONGWITH
ABOVE HUNDRED_OTHER CANDIDATES WHO ARE APPOINTED
THROUGH COURTS ORDER FROM 25% QUOTA ALO.U 1999
QUOTA AND DENIED TO PETITIONERS WHICH IS
DISCRIMINATORY AND VIOLATION _OF ARTICLE 25 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973. -

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND
GRANTING SENIORITY ARREAR OF PAY AND OTHER
BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
NO.5 TO 7 ALONGWITH ABOVE HUNDRED OTHER PST

[}
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TEACHERS APPOINTED FROM_25% QUOTA ALOU
1999 AND OTHER PST. TEACHER@ FROM 30/05/2000

TILL___THEIR APPOINTMENT ORDER WHO AR]:’.,»";_

STANDING ON SAME FOOTING HENCE PETITIONERS
MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT.

RESPECTFULLY SHEWETH:

NOTE: That on dated 30/09/2020 appellant prefe1

appeal before this Honourable Tribunal and on
office objection the petitioner nrefer separate

service appeal to remgve office ohjecticon.

1) That, respondent No.l to 4 issue advertisement for

appointment of PTC teacher on dated 07/02/1999.

(Copy of advertisement as annexure “A)

2) That, on response appellant submitted application for

3)

4)

appointment appeared in test and interview and
denied appointment on the soul ground that he has got
PTC certificate from Ilama Igbal Open University
Islamabad. ’

That, the august Supreme Court of Pakistan in C.A No.
1904, 1906, 1907 of 2000 decided that all certificates
arce equal hence in 2004 in writ petition No.75/2004
tltled Shaukat Ullah VS Provincial Government 25%
quota is allocated to those candidate who are denied
from appointment in 1999. ( Copy of writ petition xs.

annexure as “B”)

That on dated 29/07/2017 Petitioners are appointed

.as PTC teachers on direction of Court from 25% denied

candidate  quota and upto High Court Judgment is
maintained.  (Copies of Court order and

appointment order are annexed as C & D)



o)

5) That respondent No. 5 to 7 along with other hundled
PTC teachefs who are appomted(on denied 25% quota
were given seniority arrear of pay and other back'.“'
benefits on the direction of Honourable Peshawar ngh
Court Bench Bannu and writ petition No. 242- B/2014
and writ petition No.543A/2012 titled Baber llahi vs
Govt of KPK & other decide by Pes‘H‘aWar‘ High Court
Abbottabad Bench. (Copy of the ]udgxln.eknt 6f.PHC
Bannu Bench is annexed as E) '

6) That petitioners made dcpaanLnLal appeal on dalcd
09/06/2020 to the respondent No.1 but till date not
decided hence approach this Honourable Service
Tribunal enter alia the following grounds. (Copies of

service appeals & registry receipt are annexed as F,

G &H, ).

ROUNDS

| A) That, petitioners are not treated according to law, rules
and regulations and as per judgment deliver by the
peshawar High Court Bannu Bench and Abbottabﬂd
Bench and it is well established pnncmle of law that
once question of law is decide a competent forum then
"its benefits will be also extended to those Civil Servant

who are not before the Court (2009 SCMR page 1).

B) That, respondents made discrimination to giving back
benefits seniority arrears to respondents No.5 to 7
along with hundred others while refusing to appellants
which is against norms of good administration.

€) That, when from same merit list interview list giving
back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of
Islamic Republic of Pakistan 1973 and against

~ legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to

the petitioner hence petitioner is entitled to claim
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seniority ‘along w1th other beneflts granted to dthers S
appointees of 25% quota while ‘refusing to appellants
so coming in the ambit of term & u)ndm()n of uvﬂ
servant hence this tribunal has got the jur lSdlCthﬂ and
appeal of the appellant is with in time.
That, appellant is victim of the discriminatory treatment
and it is the for most duty of the Court/Tribunal to save
the citizen/employees from discriminatory treatment and
decide the fundamental rights granted by the Constitution
of Islamic Republic of Pakistan 1973 which is coming in

thé ambit of this Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of
instant service appeal and appellants may granted
seniority, arrcar of pay and other back benelits from
30/05/2000 till 29/07/2017 which is granted to
respondents and other PST teachers from 30/05/2000

till appointment order who are standing on same

footing as appellant.

Dated: 30{3/2_0 : /\};Speiant
rarg {
2—6//0/ 27 / / Mumtaz Khan
‘ Through, |

Masood Ur Rehman Wazir
Advocate, High Court, Bannu
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No._ ) /2020.
Mumtaz Khan. ...(Appellants)
Vel_'sus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber

- Pakhiankhwa Civil Secretariat Peshiawar and others.

..Respondents / defendants

Affidavit

I Mumtaz Khan S/0 Maqsood Jahan PST Teacher posted at GPS Azghafar

Kaki District Bannu, do hereby solemnly affirm and declare that the

contents of the above noted appeal are true correct and noting has
- been kept secret or concealed from this Honourable Court.

P et
Dcponent
Mumtaz Khan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2020.

Memo of addresses.

Mumtaz Khan S/O Magsood Jahan PST Teacher posted at GPS

Azghafar Kaki DIstrict Bannu.
| ...(Appellant
Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar. '

Director Education Xhyber Pakhtunkhwa Peshawai

District Education Officer Male Bannu.

District Account Officer Bannu. ‘
Farooq Khan S/0 Muhammad Arif PTC Tencher R/ Sabo Khel

Mandan Bannu posted at GPS Sabo Khel Mandan Bannu.

6. Raginz Khan S/O Bahader Sher PTC Teacher R/O Mandew District
Bannu posted at GPS Mandew Khas Bannu.

7. Atta Ullah Khan S/O Wali Ayaz Khan PTC Teacher postcd at GPS

Mumir Kaki District Bannu.

noA e

..Respondents / defendants

. 56\"\(7/6
Dated: o 2s )%ngﬂait}

Mumtaz Khan

Through,

Masood Ur Rehman Wazir
Advocate, High Court, Bannu
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by this common judgment we

intend to dispose of Writ petition No0.75/03, 120/03 and

s in the three petitions are holder

TARIQ PARVEZ KHAN, J:

43/04 as 411 the petitioner
of Primary Teaching Certificate but from Allama Iqbal Open

University.

appointment in the Education’
Departmcnt but were denicd the uppoianan on the basis
alent e if there shall he available

vacancies of PTC Teachers, the c_ducation Department shall
all be filled on District wise basis and
Council/batch wise. 1t was

candidates who have

advertise it 25% sh
759% on the basis of Union
further subjected 1O those

quali\fied/ obtained their Primary Teach;mg Certificate from

G OVEI‘!‘.‘.’.’.B“t Elem entar

get preference over candidates who have similar

qualification i.e from Allama Iqbal Open University.

P

y Schools/Collage/lnstitutions shall
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At some stage in our province-di&gre\ice of opinian aroge

between the two benches of equzﬂ jurisdiction, therelfj(l')'fc,
matter was placed before a I‘}lH bench of this Court in Writ
petition No. 374/98 (Darber Elahi and others VS Divector ol
Education Primary schools NWID Peshawar and others).
The Full Bench on 20/05/2000 held that certificate
obtained from Government [nstitutions  and .tho. one
obtained from Allama lIghal Open University should be
tuken not only cqual but as par and if the then policy of the
Govt. was allowed to continue was held to be
discriminatory.

The Government dissatisfied from the Full Bench judgment
ol this Court (iledl petition betore vt Sapreme Courl of
pakistan as well as certain private ndividuals and the
august Supreme Court upheld the decision of this Court vide

judgment dated 28/05/2002 and in para 7 of its judgment

observed as under:-

In most of the appeals, Jearned counsel stated at the Bar

that the appellants/respondents were duly selected by

the relevant sclection committees of the povernment on

merits but their appointments have been withheld on

account of order of status quo passed by this Court while

granting leave to appeal on 17,/08/2000. Since these

appeals are being finally disposed of such selectees

subject to academic qualifications shall be immediately

appointed to their respective posts as, prima facie: there

is no other embargo in their way. We are informed at the

Bar that a large number of vacancies of PTC Teachers,

exist at the moment. Such of the appellants who were

non-suited in CA No. 1910 of 2000 shall be

tically considered for appointment in the first
ed and suitable

sympathe
instance and, if they are otherwise qualifi

S

N
A
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4. We have heard learned Counsel for

~ We doubt that the contentions raiscd by le

\

. W@‘”@ @::

.
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<

for the job, they must be given ﬁ'efgrcncel'ovcr new
- : R . s ’

entrants.  In o casc some of the ';effe'cte(,l:":;‘

appellants/respondents are over-age by passage of time,

Provincial Government shall consider their case with

utnost compassion and fairness by relaxing upper age

limit. Needless Lo urge that Lcclmicul-ilic:.’--:;lmuhl not
! N

thwart the course of justice, as legal 1)1'0ccdurcé are

essentially meant to regulate the proceedings and to

advance the causc of justice rather than to frustrate the

ends of justice.
the petitioners and

learned Deputy Advocate General who s appearing

alongwith Mr. Farid Nawa? DEO Bannu.

The latter informs that notwithstanding judpment of Full

Bench of this Court and Ui august Supreie Court ol

Pakistan But Now policy for appointment to the post of PTC

Teachers has been changed by the provincial Government

nsideration has been

and batch wise appointment/co

omitted, thus the petitioners if at all would like to be

appointed as PTC Teachers shall compete on open merit.

arned counsel for

the respondents, when seen on the rouchstone of justicc

and when applicd to the case ol the paetitioners, waould be

tenable.

Present policy apart, the petitioners who were similarly

placed as were the petitioner

Court and the parties pefore. august Supreme Court of

s before Full Bench of this

pakistan could not be discriminated nor denied any

advantage merely ©

approached the High Court or the Supreme Courtat that

n the ground that they did not
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stage when other puliliunv.\l::; wore knocking the door of

‘A

the courts for seeking redress. Y

o

6. The purpose of our, _rcpréducing para 7 of the judgment ol
tie august supreme Court is Lo gel support that where the
petitioners were discriminated af;’ziiﬁst’tandidates holding
certificate from Government Elementary Institutions and
when such discrimination was sct aside by the High Court
and by the august sSupreme Court, their nou-consideration
in the first instance on the basis of the then prevalent policy
was not legal and if is was not legal they shall be having a

legal right to ask for their appointment.

~ Whether in the given scenario have pot an outripght ripht ol
appointment? We doubt it cannot be answered in
affirmative. However, 1'esp011dexlts are directed that the

petitioners if apply against'the vacancies of PTC Teachers

they shall be given their own merit position as against new.

entrants keeping in view the fact that at the time they first.

appeared they were to be considered on batch wise basis

with other candidates of the same batch.

Now as the policy of appointment on batch wise basis
has been done away with we, therefore, while allowing
these writ petitions direct the respondents that since
refusal meter out to the petitioners has been tested by
the august Supreme Court and Full Bench of this court
wherchy they have been held to be at par with
candidates holding certificates  from Government

institutions, respondents-Government shall henceforth

adopt the procedure that whenever the vacancies of PTC |

Teachers occurred they shall be accordingly notified. The
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petitioners oF any other candidates similar to the-case of

the petitioners shall he allocated 250 seal,t’él."'}'of the

available vacancies 75%% vacancies shall go {o the new
entrant. This 2d04is for those who were denied because
of holding certificate from Allama Iqbal Open University
and such 25% would be filled amongst them: but on the

hasis of their own merit separately prepared.

8. By the time that all the candidates like petitioners and

similarly placed persons are adjusted but on merit, thoe

found fit on merit if because of earlier denial to their

appointment by the Government, the government shall

relax age as permissible under  the  law. with these

recommendations We allow these three writ petitions but

with no arder as to costs.
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IN THE COURT OF SULTAN HUSSAIN. C//: - ' R .
CIVIL JUDGE-17, BANNLU. | - ) B
- & R A oL
Civil Suit No: ° TR - : | A I
Date of Institution: - 28.3-2014 " v
3 Dage ol Decision: : 28-3-2017 ,
. %
S 1o Mumtaz Khan 5 O Magsguod Jan
2. Zareen Khan Vs Gul Marjan |
Eﬂt f L R.Q l\';ll\'l:i, Pehsil & District Bannu
................................... (PLAINTIFES)
S ' r 1 A« -
T . A FERSUS N
SR . | e
o ¢ Provincial Government. Secretary Education through S PONEE
: Agent Government. Pleader. Bannu cle. ' ‘
. Ty . ' U g ’ Y ' :
o G e (l”‘,[' ENDANTS) _ CEEEE
Yo | ‘ : - ' ' R
t'* SUIT FOR DECL-A RATION AND INJUNCTION. A
S i 28-3-2017 : R
ol b , :
iy ! : Mumtas Khan and Zareen K the hotders of P
L R "
,t’ ? : certificates. passed rom Aflna Igbal Open Liniversity
i

pelamabad i the e 1996, 1999 vaeant posts ol

PSS were advertised. Phe goverment policy for

cocyuitment o tharl e Wi that 28%0 was 1o be Hiled

oy istristeavise basts and 7370 on the hasis of unton
A TS B TR ' | t " AWES?EQ

. ctatehowise, A . ogame time andidates who . ;
councilibatch-wise. Al the same time cane dates WO - ca5ving AQ%TCY‘\"\ !

. . _ Lower Court Bannw, -
qualified their PYC from Government Llementies 20 — 8~ ) /

Colleges Institutions Wiy plven preleieney o

frotn A

s et < omtne o — i i it o > i 1

candidaten avang o apeihdivanen
W
| i
\ A jybal Open LUniversity plamabad. feso happened that :
o /
\- o when the vacant posts ¥ ere advertised in the vear 1999
‘ :

i
t
. i " . e prmp et B
Pr— e Y - L i
. R [
. N 3 ! | L
g o -
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Civil Suit No:2 201/1; . ’ (/L

Mimtaz Kluin ele Vs Pr mwm ml,(,mu et ele

| & )
] ‘// < I3 )
) T .. \ " ,”'»
_only candidates from Elemeitary Colleges were given - *
- . (* ‘. ' ,:
pl'c:fcrcncc and recruited. ,\\"hilc candidates  having” ;
, . _ e) ’
fo. . similar qualification  from Alama lgbal - Open

[t ot oI LT -
. - o

o ... Unijversity lslumul\ud in spite of their Merits were

.d\.nlk.d for uuummnl This diserininatory policy ol

}

' the gmunmgnl wits lellgn: I.iii court. and then came - f
| - the full bench judg‘mcnl of lhc august Peshawar ll'igh :
- R court. through which candidates  having similar 5 '
‘ qualif ;mion [rom /\Ilum:\‘ Iqhal - Open Liniversity a ,

Islamabad were treated equal and at par with the

! candidates  having Jmilar  qualilication from
Government Elementary Colleges, The judgment was

upheld by the august Suprcmc Court of Pakistan. The

<o - N

candidates of Allama lgbal Open University Tslamabid

+ |
| oo who suffered in the year 1999 are in the common

C

i parlance are called the effectees of 1999, It was then:

; r& .

- \E , : [ormulated that 25% recruitment was (o he made from .
b |
, l such elfectees while 73%e awere 10 be recruited from ‘
.‘z‘ | . ’ . N N ; [
» . ‘pew  entrants. A number, ol such elfeetees were :

recruited fullowing the above verdicts and deerees and

1 o

| oo e

| ' I - : el
‘ L ‘ j .ol other  courls, Allepadly  the present ATT ESTED byt
| . . > . | ,‘e :

Judgments ol

-i SR ‘ pl'\muﬂs also applied for uuummm in the year l‘)‘)‘) LCOPY'NQ A
] o A ' ower Court Bannu
o o T however, they also were dropped solely on the ground PA e
<R . ' ,

g\ S A C of ..1heir qualilication from -Allama Igbal Op;cﬂ

a N E University Islamabad, Plaintifts are said 1o ave applicd

from time to time whenever yvacancies were advertised

' S however they were discriminated  against and
yoo
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Civil Suit Nox201)1

\ o  ymin
Muntaz Khan ete Vs l’)%{nu inl Governinent ete

. _( L - |
° . :
. s

Land.u.i‘a(cs lower on merit list were uppninléd and®

v;';lzli.|1'lit’l's were not recruilcdl. ' o
~2 Plilil]lil’]‘s have  now pru‘,\"cd Yfor  declaration  cum
injunction to be declared cl'i'cclecs of 1999 as well as to
' !
be recruited on the vacant busts ol PSTT on the basis of
25% quota reserved for such effectees.
3. - Dc('.cﬁulnlns'\\‘crc sxu)}llmllcd. who contested the suit-by
liling their \\riilun staternents. Parties recorded thei
tevidence. however. at (he last stage issues were nol
’ l‘ound.lo have been framed. hencee. (l;c following issues
o were framed at the last stage.
1. Whether plaintiffs have a cause of action? OPP
7. Whether the suitis time-barred? OPD
3. Whether plaintifis have locus standi? OPP
4. Whether plaintiffs are the Allama lgbal Open
CUTiversity s clfected candidates of touo opy
s \\'hcll-\cr detendants pmitied Lo mention  the
nun.ws of the plaintiffs as welTectees of 19997 in
their list prepared during the inquiry for the
purpose of actual number of such effectees?
QPP
6. Whether delendants recruited candidates jeil out
from the ibid list and plaintifs were deliberatehy
dru\pp«:d and diseriminated :\;':\.i|\:.\'.‘ orp
7. Whether detendants pecruited candidates fower
-in mcrils'l'ﬁnﬁ the plainttts. i oso. s cl'l'ccl"%’
OPP . \
‘ \
i
}
i
i @ !
o -
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B Civil Suit Nv:201/1
Muintaz Khan etc'Vs P:oi’uuuil Gonemnwnl elc

el

.
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Lo ¢ P

'

¢, Whether the suit is bad for themnon-joinder ande”

-
mis-joinder of parties? orn V
o o
are entitted to the decree as

9. Whether plaintitts

9

prayed for? oPre

10, Reliet.

on the evidenee already

Counsel Tor the partics relicd

recorded. Pro and contra arcuments heard and record

perused. On the basis of which Ixsue-Wise findings are

as under:

ISSULE NO.2

PlaintilTs have sued tor «lccI:u‘anion-wm-injunclinn on

the grovnd that they are effectees ol 1999, heing PS

from Allama tgbal (')pcn;l'ni\'cr.\'il_\‘ I<humabad. who

'

ar and gqu Al with candidates having

were deck md at p

similar-qualiﬁcmion from Government Elementary

Colleges. 25% quota was reserved Tor such effectees. A
' ‘ !

pumber of candidates were pecruited on the busi:!] ol

L .

JFull Beneh-judgiment and judgments
|
i

wugust High Court
The recruitments \‘;:'crc

and decrees of other courts.

made intermittently. They applicd from time Lo time.

however, they were not recruited. I the beginning there

was a policy that a30, PN teachers were appointed on

dlstnu basis and 7\‘/0 were rccruilcd on union council

basns Plamuﬂs have the case lhat effectees lower on

-,lh(. merit  list were rccruncd on 30.12.2010 and

31.12.2010 and memH\ were deprived. They have

.("

»stai;-:d tha 0 them one week

{ cause of '\LUOH aurmd {

ATTESTED

Copying Aﬁm:y* —\

Lower Court Bannu
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: Civil Suil No:ZO'l/jI
Mumtaz Khan ete Ve Provimcidl Government efc

belore the delendants refused o reoruit them on caeant
-

posts. The cuit was instituted on 27.3.201-4 Plaintilts
. (o]
have alleged that detendants appointed candidates from
20035 102013 intermittenty and pluinlil'fs,\\'c'rc deprived
. !
inspite of their applications and entitlement. In clieet
) B . ' o " N
: . .- o .
they have challenged the’ said orders genera ly.
. V.
: !
Plaintiffs feel aggrieved from a1l such orders. Attorhey
.: ‘V'I
for the plaintills recorded his stalement s PW-2 and in
cross. he admitied that the Education Departiment.
Bannu made cecruitments of PSTin 2008, 2009 2o

and 2016 and that they applied for all these vacant

posts. He was asked about PW-1. Record Keeper. that

through hii applicatien Forms subimited by plaintifly
I. ,.wcrc‘.nol produccq in court, however. he dismissed thu;
suggeét‘ion that plaintiff’s did not apply for those posts
that is why applic:u‘ion forms were not produced.
‘l)cl'cmlunl.s" on the other hand. C.\:llllil;cd. Waidublah
Khan, ADEO. DW-1., however. the crux of his cvideney
is that plaintifts are not the gl’i'cclccs of, 1999 and it was
only on this ground that tl}}c.\' were not appointed. He

_has not spoken a single word that the suitis time-barred
1

or that the plaintifts have hot applicd for recritments

i
{rom time to time. Thus. the suggestion (o P2 that he

did nottapply in different years ot that the application

forms woere not prmlucud s o sound roundation. I

the - absenee of evidenee: in rebuttal the phaintifts’

version has (o be ac

cepted. Thus, pecuiTing Cause ol

|
ATTESTED

Copying Ager ‘
Lower Court Ba’r\nu\/
24 ~ G'T/ bR
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‘C wll Suil ,\’u "()I I
Mzunlm Khan ete-Vs Provincial Government ete
government followed the batch-wise recruitment policye S
hovever, it was done \\ié)h wd new and old '
entrnts were o be u-m"uilcd on open merit As ey
judgments of the higher courts 239, quota was reserved
“for ll}e‘efl'eclees,ot' 1*)9‘).‘_'I'hc'augusl Peshawar High
Court _]le"mCm dated ”847004 is relevant fo: lhc
dispute involved in this case. as similar nature (lisp'lulc
" arose. in the said case.: Relevant para of the said
judgment is reproduced for ready reference: l
e . : i
“The petitioners or amy__other
candidates similar. (o the case of the
petitioners shall be allocated 23%0 seadls
of the availuble  vacancies.  ~3%
vacancies shall goito the new entranis.
This 25% is for those who were denied
becanse  of /m/(//hq certificuate Sfrom
. . . . ¢
Allama — Igbal ' ()/)vn University : -
PR
Islamabad and st /1 ’*“’ would he filled r N I
amaonest thenr but on the havis of their A ESTED ' §
' I I ) .-
owat et .\c/mrulv/j' prepuared. *J L
i Copying A c¢ -~ A T
By the time ullilhu candidaes: like Lower Court %ﬂg')y? /-' |
o i : 5 Hoa
S .. R | / '&{ Tk,
S s pelitioners and similarly placed persons i [ s
Il' B ’[ . l‘ ~.‘
are adjusted hut on merit, thuse fornd fit i1
| ! . b
Con merit if because of carlior denial 1o
, S their appointments: by the Government. !
1 .
Cthe Government Vhadl  relax uge o \ /.
nsible unddor the faw.” AN
pernissible wder (et
- ' i ?\*7
. N
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Citil suit No:2(1/1
Mmu!u; Khnt ete Vs I’i_'m'i//('iu/ Gooermmmen! ele
© - u tr

o

\

PW-1 has produced list.of the elffectees of 1999 {s -

t

EXPW-1/1. He also produccd appointments orders of

'

such effectees as ENPW:1/2. The interview list of such

candidates is EXPW-1/3. PW-2 is the  attorney 'pt’

plaintiffs. who has stated that since 2004-2005 25%

i

pecruitment s made from the ellvctees ol P99,

Pl.unull Nao.d m 1hg mlm\u\\ secured 39,00 marks

v : H

..‘

Soplaintilts are indeed the eflectees ol

- prepared about such elfectees. Plaintills are sulfering
: ' |

ug '

. while plaintift No.2 sccur?d 37.69. however. candidates

. |
‘at sgrial N0.42 10 46 of the merit list obtained marks

ranging from '7() 61 10.35.51 which is lessor score from

:
the plaintifls, while Cilll(lld.llu at seriad No3o Q 10
|

have lessor score from plluinlil'l' No.l. DW-1 in cross

has d(lmmcl that as per ]I\l EXPW-2/3 candidates
|

serial Noul to 3. of the session of 1996 were piven

scoring  (37.60).  (37.56). and  (37.24) and  were

appointed in UC Kakhi. however., the list o elfectees
v 1
T ) .. -; . . PN
does not contain their names. while  plainutis

;admillcdly secured 39.60 and 37.69 scores and also

hgl(mb to UC Kakki. but they were not appointed. Thue.

_kécping in view the judgment of the august l’csha\\uu

w44 High:Court dated 28.4.2004. and the cvidcncc on record

T 1099, The next

question is about their merit and the above evidenee
1

c.lx..ul\' c.\ldhll\hL\ the fact that candidittes lower in

i }

merlt hom the plamunx in tln same LiC were recruited

'f{‘.w' N 1- , N . .\ . .
é\'enf'lhough lh‘cn' fames do not find mention in the list

i

1

|
ATTESTED

Copying A
Oower Court Banna
24 —6- ~ D
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o Mumtaz Khan ete Vs Proz‘»im*ilﬂ'Goz.vmmwnl' dle
. S | .

{
t
|
i
d

because their names wite not “mentioned. in the,

effectees’ list” while the position is that candidates at o

C ‘ } o
,.serigl No.T o 3 were originally not mentioned in the list
s 1.
oA

and were even Jower in merit from the plaintifls but

were: recruited. This  shows the malatide” of - the

defendants that those having high scores were ignored

and’ dropped while those  of lower scoring were
|
= peerttited. This act of the delendunts cannot” be

Il

|

immunized from the scrutiny of the court and is bbund
‘ I

1
to be declared illegal and dishonest appointments.
. 1 .
i
Plaintiffs are certainly lh\.; clfectees of 1999 and the
issue is decided in the alfirmative.

-

'
\
!

ISSUL NO.S

i . .
o v ! . . o .
As held under 1sste No.4 that plaintifts as elfectees of
) 1

1999 were deliberately and without any justification not
) : .

mentioned in the list- of cllectees. however, GPTor

defendants ook the plea that those subsequently : TR

recruited from the effectees of 1999 having lower score

than the plaintitts hond o ditrerent bateh ol 1995 and .
IS

plaintitls belong o the batch of 1990, LFirsty. this ATTESTED

objection has nut been raised in the wrilien statement Copvyi i B
' 4 ‘ - : Lowf,yg‘g A ™~ /|

. o ’ urt Bannu /
can deviate from the stance 2 —G—7

i

oo 2 X /
and the rule is that no onc

taken in the pleading and secondly the effcctees ol 1999
are actually all those who yualificd PTC from Al .

fqbal Open University Islamabad and under the polics

o then in vogue were nol reated at par with those whe .

Gl . ‘ /[\

‘ had gualiiied iiom Cion ernupeim Blememan Colicues \/&\) ,\/\
B 4 N ﬁ)
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vy government shall rel
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anm- Khan etc Vs Proum( il Govermnent etc
't‘

R R 2]

"

The admitted position. is that the Tist prepared by,

d&.lunddm\ ol such L“LLl TR noj, exhaustive and even

left over uandnd.xm wete, uuunul except the plaintitls,

~The Peshawar High Court _iudgmcnl referred 1o under

Cissue Nood above leaves ﬁnu Toom for the: kind ol

interpretation  made by~ lmmcd GP and it has

categorically held that any Lother candidates similar 1o

|
b
the case of the pclilionuk in that casc were 1o be

allocated 25% seats of the available vacancies and

1

was further held that by the rime il e candidates Tike

+

petitioners and similarly placed PLrsons are adjusted but
on merit (hns‘c\inund fit on merit if hecause of carlier
o i
- denial o their appointments by the government the
L i .
2 1
ax age as permissible under| the
<
clearly established that not only
!

list of the ellecteest but

RN

la\\ Plaintifts ha\'c

.

' lhu were dropped from llu

subsequent conduct ol the, detendant No.2 shows thal

R
candidates lower in merits [rom the plaintilfs were

1u.ru|lLd despite the fact 1hul they were not originally

4

'mcmiuncd in the lisl l’ldlllll“\ have a lar better case

“than the said candidates hul without any reason their
el , |

"'»L;:rig';_',hl was infringed. Tt 18 held that plaintifls were
. ‘ :
Lllectcw of 1909 but thul pames were
S, !
: omi_ucd from the list. henee.

deliberatély

Ith issue is decided in

[
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Copying Aot~/
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As held above that defendants (rccrmml even those .
/ { )

! | \
o lhu) were appomlul .\nd plamlil'l's were left out and

Jaw-and that no discriminatory treatment should be

circumstances. The issue is'decided in affirmative.

- Civil Suit No:20UJ1 - . e
Mumtaz Khan etc Vs P;oumc:.’zl Gouvernnient ot( L

N . y. "/ e

@ . - .
¢ ( l

' - v

ssuENos . T

i

. L
candidates who wete not,in the original list ol the

P 3 . . . . .
effdctees and were also tower in the merit list bul still

l
thus they were dlscnmmated Itis the inv IOldblC ight of

every citizen to be dealt \\nh in accordance \\nh the

l

meted  out to  personsi placed in  the  simifar

1

ISSUE NO.7 : , .

: |
Keeping in view the findings given under issuces No.d o .
. ‘ v w
6. the issuc is decided in the alfirmative.

ISSUE NO.S

Plaintiffs have the case that they are the effectees of
1999 and PW-2 cnunwrulcd the names of the candidates
. Ve

who seeured lessor score but were appainted. These

candidates. however. have not been impleaded in the

suit.  Plaintifts have actually challenged  the ilfegad

orders of the said candidates nuade by defendant No 2

ATTESTED '

The illegal order even in their presence before the court

istilied but any person likely to be Copying Ac -~
Lowar COUT( Banny A

could nat have been u

effected by the decree was required o have been

r

impleaded. Plaintiffs. in essence, do not want to disturb

the alrcady recruited persons and pray that i future
lhc.y should be rccruilcd Ion vacant posts. Under O.1.

R.9 CPC the court can acimchcale the controversy

| . N /‘Qﬂ
| W(\’\ -
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3 ) ‘ ‘
buwu.n the parties before the court, Hanu the I\\li’L is.

decidcdvuccordingl_\. o
ISSUES NO.1 &9 ... i
'l’lzlimil'l'\- have. thus. a cause ol acti i )
s have. thus, a icdu.xu ol action and are entitled &
, , |
(o the decree 1o be declired efTectees of 1999 aind 1o by |
. ]

1 e o
! R

_ reeruited on fresh vacant posts. Both the issues are ',i
~ : 2
-}" . . ' : * H“J‘T‘:‘
decided accordingly. , B AR
) ' . o
Plaintiffs have proved that they are the effectees of
: ' - fone
) - . « e . by L
1999 and that they were discriminated against. But ‘ B
"\._ those already  recruited  cannol be  disturbed and AN
; SR - o . . SN A
g ST plaintilfs shall be entitled Tor recruitment on fidsh AR IR
o AR vacant posts and age relaxation as given to others, He S
S o : o
v-‘ - ! . : ) . . , :‘
IR S I - fresh vacaney shall be considered Trom the date of the %
" \" § v' 1;‘ ) |'.. ‘ i
i 11' AL B " decree. The suit is decre c|l in the above terms. Parties to
1‘ b : S " bear the costs. F |].~ be conl%wmd to record room. , .
‘f_" :d& . . . . V: . | , E .; :
S T | ANNOUNCED L - : o
o 28-3-2017 o \ . \/] '
b h I : ! SSA TN .
: S I o SULTAN 5\) : \'W '
Civil Judge=V 3;\11111143\'}

o

CERT]F[C’I”: ' K : |
! . ; ,
! ey oS i
Cortified that this ;uc‘ LI CONINISLS ol 12 (FWiRLVE) ; |
| - | .
pugcs, Fach page of which was sipned and corrected \/] ; i
{ Q /

\ y e b
wherever found necessary.,
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APPOINTMENT ORDER

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALLE) BANNY

In . ; s A » HPPN T . v
| ; i I(;);Z['JII‘;UZLJJ;I;:)I’IJQIIIILD ,-Lil,,,-?é:lt}zzg;;ltlg,’1eiu of Hon: Civil JudﬁiT"?]unnn ‘decision
execytion proceeding under process Wi
i: appdiniment orders of the below mention
‘ ".ls of denied 1999 quota in BPS m
-admissible under the existing rules/ policy at the schools noted against his name wi

-1l Bannu decision dated: 14 June,
th CJ-XI Bannu issued
ed Male PST candidates are herby-issued conditionally .on
entioned against their names plus usual dllowances as

1 ND

: 2017 and’
IBIWVA" of the undersighed, the

th effect from the

of taking ove ~rg 0 interes . .
e f @ over charge in the best interest of public service Stibject to the termy Sconditions given

‘Name _ Father Name U/Council |*Place of posting BPS | Remarks
“Mumiaz Khan| Magsood Juhan | Kakki-1 GPS Asghufur Kakki 12| Aguinst
» _ Bannu } [,://) . J
L Zareen Khan | Gul Merjan Kakki-1 GPS Shaba Kakki Mol | 12 | -do-
B | Bann. .
YT TERMS & CONDITIONS J

e
0

:’ ; 3 . ALIII: .‘)‘/:rl .
‘ of resignation without notice
.Govte.

4. - The appoiniee should join h
the competent authorily.
that the candidate has joine

.ll 8.
o
ORI
R
B
i
y

P4

"3:5-.
e

Charge should not

# s per policy.
R/ If the candidate is exceeding from the required age i.c.
. relaxation from the compe

age relaxation process
In case of fake certificates/ Degree or
- detected later on the undersig
© accordingly.

b They will not claim the back benefits on the
be considered from the date of taking over charge under the rules.
He /They will produce Health & Fitness certificates from Medical Superintendent concerned
pefore luking over churge.

J1. - If the above terms & Conditions are
at the mentioned sch
No TA/DA etc is allowed.

A “His/Their service will be considered regular but

of NWFP. civil servant Act, 1973 as amendec
05. He will however be entitled 10 contributory provident Fund in such a manner and such
rates may he preseribed by the Government. '

2. This uppoiniment order is clearly on conditional basts and will be Sinadly decided after the
% Judgement ¢j next Higher Court, if otherwise appeal of the Education Department accepted by

“ the next Higher courl. '

Endstt No @%% 6 - [I),% E-1 (M) Pry:

Copy [or information & necessary action 10:-

hoiv services will be Jiable to fermination ch one monih's notice from eitne
their/ his two mantis’s’ pay/ allowances shall he forfeited 1o

tent authority and his pa;

ned reserves the rig

Director Elementary & Secondary Edu: KPK

Civil Judge No. X1 District Banmi.

SDEQ (M) Bannu with the remarks that their pay muay not he
restimonials are not verified on OPSS from conce

fiSDEO(C) concerned.
District Account officer, Bannu.
Candidate concerned.

without pension & gratuity. in term of Section-
[ vide NWFEP, civil servant (Amendment ) Act,

hop yvide. in case

is post within 15 days afier ohtaining proper age relaxation from

The SDEO(M) Bannu should furnish necessary report 1o the effect

d the post or otherwise, affer 13 days of the issuance of this order.
Juiling which, his/ their order will be treated as cancelled.

5 . His/Their services can be terminated at any time, in case
unsatisfactory during probationary perio
against under E&D Rules 2011 & the rules framed from (ime (o Hime. .

bhe handed over if age of the candidale is helow 18

his performance i Jound

d. In case of misconduct. he will he proceeded

33 years, he Whondd obtain proper ase
y may not be released till the completion of

any other mistake in the suid appointent order

ht of amendment in the appoiniment order

basis of 1999 rights and their inter seniority will

acceptable to them. He will receive the charge of the post
ool & report to Office within 15 days accordingly.

District Education Officer
(Male) Banntt

) i the g 2017
Dated Bannu the _}__(H 07___ 2017,

Peshawar.

drawn until & wnless his
rned Board/University.

r// “- D? >4\
\’/Dis!ricl Ee ucalir)\v Officer

(Male) Banniiy

———— 18 AnShas g W O

R P il

years or.above 35years

©

=)
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Writ petition No. 202 4 /2014
willy, o

Farooq Khan Son of Muhammad Arif Khan Resident of 5abo IKhel Mandan

Bannu.

Ragiaz Khan son of Bahadur Sher Khan Resident of Ma'ndeve, District

Bannu.

Ataullah Khan son of Wali Ayaz Khan Resident of Momeer Kakki, District

Bannu.

Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikander Bharat,

District Bannu.

Muhammad Tariq son of Mir Saudad Khan Resident of Hakim Bharat,

District Bannu.

irfan Ul Hag Son of Abdul Khalim Resident of Kotka molvi fazal Ghani
Daud Shah, District Bannu.

z

Muhammad Imtiaz Khan son of Muhammad Ghulam Khan Resident of Nar

Sharif Nar Jaffar, District Bannu.

Inam Khan Son of Maeen Ullah Khan Resident of Nekam Kakki, District /

Bannu. }

- —

Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu. - -
o
Sher Andaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, =

Bannu.

Farocg Khan Son of Mir Wali Khan Resident of Kakki Khas District Bannu.

Hakim Nawaz Khan son Balgiaz Khan Resident of Bharat District Bannu.

-

of Nekam Kakkil

Umer Ayaz Khan Son of Muhammad Daraz Khan Resident

District Bannu.

Gulap Khan Son of Sakhi Sarwat Re'sident'of Mandeve District Béﬁhu.

Nawab Khan son of Mir Zalim Khan Resident of Nekam Kakki Diéfric"c-

Bannu.

Resident ofNekam Kakki
i ,

Naimat Ullah Khan Son of Aman yllah Khan y
District Bannu. . A\IT_E S T E'D.. &a‘“/]

ot A\
ENAMINER
Peshawar High Cownrt
Sanuu Bench

rood
;

PML_\
PR
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AKhter Ali Shah son of Bahader Ali-Shah Resident of Mé‘ch'an Khéf.Khojari

District Bannu : o
1 _ All are anary School Teachers ..................................... (Petitioners) '
WS Al
g |
. ‘ VERSUS

1) Secretary to Government of K.P, Elementary & Secondary Education
Department Civil Secretariat, Peshawar.

2) Secretary to Goverhment of K.P, Finance Department, Civil Secretariat,
peshawar.

3) Director Elementary & Secondary Education K.P.K, Peshawar.'

4)  District Education Officer (Male) Bannu.

........................................

5) District Account Officer Bannu. (Respondents)

R}

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973.

ON ACCEPTANCE = OF INSTANT WRIT PETITIONER 'THH

HONOQURABLE COURT MAY VERY GRACIOUSLY BE DIRECTED THE

PRAYER:

RESPONDENTS TO VERIFY THE SERVICE BOOKS Of | THE

PETITIONERS SINCE 2000 AND MAY ALSO GRANTED ARREARS /

SALARIES SINCE 30/05/2000 TILL 2003.

Note: Addresses of the parties given above are sufficient for the purpose of

Service.

rar

/(/Ii‘espectfully Sheweth;

grief facts of the case in hand are that on 07/02/1999 the respondent No_:

. H""
B‘"‘"“ Lot

3 advertised PST posts / vacancies in daily news paper. for public att_ention,

-
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JUDGMENT SH EET

BANNU BENCH.

(Judicial Department) o

W P No. 242-B.of 2014

3
A"“ { l‘l. ( “
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IN THE PESHAWAR HIGH COURT,

LI Y
‘;g Farooq Khan etc Vs Government of Khyber
! Pakhtunkhwa etc
JUDGMENT
Date of hearing 04/04/2016

Appellant- Pet1t1oner Lavms 'g ke hae @sz

Respondemwﬂwu .

* HAIDER ALI KHAN J.-

§

§

i :

L - )%_ﬁnd&/aﬂ_;ég;_ , a4
|

|

l petitioners seek constitutional

N v

EXAMINER
.. Peshawar High Court
Mn Bench

that :

«Qn acceptance of instant Writ
petition, this honourable -court
may very graciously be directed
the respondents [0 verify the
service books of petitioners
since 2000 and may also
granted arrears/salaries - since

30/05/2000 till 2003 ”

AN
o

o fli bl

Farooq Khan and 16 others

jurisdiction of this Court praying



2. " Brief facts giving rise t¢'the instant Writ petition'ére

that initially some posts of Primary School teachers (PST) werc

advertised on 07/02/1999 in the Daily News paper by the District
Education Officer (M), Bannu (respondent No.4), to Wthh the
petitioners had also appllcd bemg eligible and thhcd for the
said posts of PST having certificates of Primary School teachers
from Allama Igbal Open UniQersity Islamabad; that after
qualifyin'g the test and interview, merit list \;zas prepared and
those who were having Primary teaching certificates (PTC) from
Elémentaxy Col.leges- were appointed while the pclitioners were
.not considered by the respondents at par with P.T.C teachers,
naving certificates from Governiment Elementary Colleges; that
the petitioners approached the Peshawar High C.ourt D.I.Khan
Bench against. such ’like discrimination 'vide Writ petition
N0.79/1999 which was allowed on 30/.0'5/200() by tréating the
petitioners at pat with others while appointment orders of those
who were. appointed in pursuance of advertisement dated
07/02/1999, having certificates of P.S.T. from Government
Elementary Colleges, were also declared illegal, void ab-initio
and having no sénctity in the eyes of law; thét the said decision
of Peshawar High court, D.L.IKhan Bench was challenged by
siid :\ppg')ililg‘d candidates

Pakistan in C.A No.1904 of 2000, CA No. 1006 of 2000 and C.A

% /‘p ”";‘I:.:QNO. 1907 of 2000 which were decided in their favour on

© 28/05/2002 and in compliance of that order, appointment orders

hefore the aupust Supreme’ courd of



1\
]
|

of the petitioners wc-rc issued, Relevant portion of said order
dated 01/07/2002, issued by Executive District Officer, Literacy
and Education, Bannu is reproduced herein below:-

“His arrear/éppointmcnt will be considered with

effect from“30. 05.2000 as per the decision/judgment
of the Hon'ble Peshawar High C()u'rr,. DIiKhan
Benelt (announced on 30/05/2000), but their pay
will be drawn with cffect from taking over charge,

i.e 01/09/200".

4) The petitioners time and again requested the

respondents to verify the service books of petitioners since 2000

and they may also be granted arrears/salaries since:30/05/2000 =~

ti11 2003"  but invain, hence the instant Writ petition.

3. The comments were invited from the concerned
respondents, which were submi‘tted accordingly, wherein prayer
for dismissal of instant Writ petition has been  made.
4. | We have heard valuable arguﬁwnts of the learned
counsel for the parties and gone through the record appended
with the ;.aetition.

S. Learned counsel for petitioner argued | that
respondents rcfused to verify the service books of petitioners
since 2000 and to grant an'ears/salaric‘s since 30/05/2000 till

2003 with malafide and without any justification. He relicd on
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judgment delivered by this co'urt'in WP No.62 of 2008 On
10/05/2011.

6. From perusal of the record, it .appear.s'.that the
appointment orders of the petiliolners were outcome of the
judgment of the Peshawar High court and in this respect,
petitioners have faced the ordeal of lengthy litigation upto the

august Supreme Court of Pakistan and after their appointment

orders, their service books were issued and entries were also

made therein. Admittedly grievances of petitioners stand
redressed except verification of service books of petitioners,

while in similar circumstances Abbot Abad Bench of this Court

~ has allowed the following Writ petitions whereby the petitioners

of those petitions were held entitled for their arrcars/back
benefits. The act of the respondents was also declared against the

constitution:-

“WP No.543-A/2012, titled Babar llahi &
others VS  Government  of Khyber

Z ' Pakhtunkinwa cte decided on 29/03/2011 as

well as Writ petition No.62/2008 of 2008,
titled Muhammad Saced & others Vs
Government of Khyber Pakhtunklwa, etc,

decided on 10/05/2611"

7. Thus it is very much clear that it is incumbent upon

the respondents to consider and to verify their respective service -

books from the date of their appointment and similarly their

o
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a0t
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salaries need to be fixed right from their dates of appointment
and are also entitled for their arrears and salaries.
8. In light of the above, coupled with the judgménts of
this court as well as august Supreme Court of Pakistan, this writ
is allowed and respondents are directed to verify the service
books of petitioners in accordance with law.
A_YM—CL(L Sdl Mr. Justice Muhammad Ghazanfar Khan,J
Dt.04/04/2016 Sdl Mr Justice Haider Ali Khan, J
. coP
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The Qanun Y’

Azmat Awan”
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e 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appes! No. / w g9

M ' “ APPELLANT
‘ Versus
Govt of KPK and Others RESPONDENTS
S. No Dascription Annexure Pages
1 Comments
/—3
2 Affidavit
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3 Authorities ,9/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR
Service Appeal No. /2432/2020

Mymtoz kpan ,I/xt Bps 12 %’” gﬂf

/. Appellant

VERSUS
Government of KPK through Secretary E&SE & Others

Joint Parawise reply on behalf of the Respondents No. 1 to 3.

Respectfully Sheweth:
PRELIMINARY OBJECTION ON APPEAL:

1-

That service appeal of the appellant is not maintainable in its present
form. |

- That the appellant has got no cause of action to lodge the instant appeal.
That the appellant is not entitled for the arrears/ back benefits as the

appellant has not been appointed in the year 1999.
That the appellant has tried to conceal the material facts from this

Honorable Tribunal as he has not performed a single day official duty of
the said period before his appointment.

- That since the appellant was not appointed in the year 1999, therefore

the question of his back benefits etc would also not arise.

That the instant appeal filed by the appellant is extremely suffering from
material as well as factual defects.

That the appellant is legally and lawfully bound to abide by the terms
and conditions of the appointment order issued to him and thereafter, the

appellant has made compliance of the said appointment letter.

That such like service appeals have been dismissed by this Honorable

Service Tribunal.
That the appellant by filing the instant appeal is going to waste the
precious time of this Honorable Tribunal as well as the Govt:

Functionary body.

10- That the instant service appeal would definitely violate the terms and

conditions of service/ appointment order of the appellant.

11-That the appeal of the appellant is badly barred by the Law and

L1m1tat10n

FACTS

1-

That 15t para of the appeal is relates to ofﬁ01al record of

1 h B Y]

-~~~ e T ~
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-
-

3 .

2.

R
Incorrect: As per advertisement the terms and conditions vide
No.16, in the order dated February 1999, 1% priority was to be given

to elementary colleges diploma / Certificate holders and then AIOU
and others for appointment of PST/ PTC. Copy of Advertisement

- has already been “Annexed as A” in the main service appeal.

That the instant para of the appeal pertains to the record of Apex
Court verdicts, however, the appellant is not entitled to the relief as
claimed by him in his service appeal. Since the appellant was not
appointed to the post of PTC/PST in the year 1999, hence, the
appellant’s seniority would also not arise. Reference is made to
appeal No. 191/2012 titled Farhatullah V/S Govt of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary

Education Peshawar announced by this Honorable Tribunal dated -

19-08-2016, wherein, the same question of law and fact has been
resolved by this Honorable Tribunal. (Attached as Annexure “A”)
Correct: that the Respondent Department in reference of court
decree and directions appointed the appellant to the post of PST in
B-12, however, the terms and conditions of the said appointment
order are very much clear and transparent as the appointment order
of the appellant has been made and ordered with immediate effect.
Anti-dating appointments are not possible to be made as per
prevailing rules and policy of the Govt. According to clause/
‘condition No. 10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the
appointment are acceptable to the appellant then he should assume
the charge of the post and report to office within 15 days
accordingly. (Attached as Annexure B)

However, this Honorable Service Tribunal has set aside
numerous identical nature of appeals wherein, the appellants were
seeking anti-dating seniority of their service after when their
appointments had been made in compliance and reference of the
court judgments. Since the appellant was not appointed in the year
1999, therefore, the question of his seniority would also not arise
and even illegal in terms of the above made submissions by the

Deptt.




appellant and appeal is altogether different and separate than that

of the respondents No.5 to 7.
6-  That the para pertains to the personal record of appellant, however,

the appellant is not an aggrieved person and is not entitled to the

relief claimed by him.

GROUNDS:

(A) That incorrect and not admitted. The respondents are duty bound to
act in accordance of rules and law and the material facts in field.
(B) That the para is not admitted and is incorrect: the appellant is not
legally and lawfully entitled to be granted back benefits cum seniority
of his service after his appointment order in light of court directions.
Again, on plain reading of all the courts decree and. judgments no
‘where it has been mentioned that the appellant be also granted /
entitled the back benefits as well as seniority. The facts and
circumstances of the present appellant and appeal is altogether
different and separate than that of the respondents No.5 to 7

(C) That incorrect: As explained in the above para. '

(D) That incorrect: That since the appellant was not appointed back in the
year 1999 but was appointed in reference of below learned court
decree in 2015, hence, question of his seniority cum financial benefits

would not arise.
(E) That no indiscrimination or ill treatment has ever been made or

exercised with the appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to
service appeal of the appellant may be accepted and appeal of the appellant
may kindly be set aside with heavy cost throughout.

Respondent N ”rk
Secretary A

v

Elementary & Secondary Education
KPK Peshawar

Respondent No.2
Director :
Elementary & Secondary Education

KPK Peshawar

Respondent No.3
District Education Officer
(Male) Bannu




AFFIDAVIT

I Mr. Zahid Ullah Khan Litigation '_Officer of the office of District Education Officer
(Male) Bannu do hereby solemnly declare on oath that all the contents df the para
wise comments/RepEy-in response to service appeal No._/2£733 /203%
titled M%«/\jﬁ:@g%-—\ﬂ\(}\/\ VS Govt. of Khyber Pakhtunkhwa are true and correct

to best of my knowledge and belief and that nothing has been kept concealed

-deliberately from th'is honorable tribunal.

A
Deponent

/ —_— —~

// / i \‘\

" ‘}B_MH)KHAN .
( NAQ\ Ad_vocate.b/ng‘J
Sth-GommissIone ' :

Distt: Court Bannu

-

-



AUTHORITY

| do heré%by authorized zahid Ullah Khan Litigation Officer to submit the para wise

comments before Honorable service tribunal Peshawar on the behalf of

undersigned/respondent, in  service appeal No. ;29337 titled as
. L /1 4

MM%M vs Govt of KPK. »

A

.% N [y
] . }'l g
| . B % District Education Officer

; - Male (Bannu) Qifnﬁf - ﬁj
: g



Beiore the KPK Service Tribunal Peshawai R

~ Appeal No. _[9] /2012 _ s ,og/r/Q //,i

Farhat Ullah, AT, Gouvt. High_'Schoovl Koti'Sadat District Banm.

...... Appellant
Versus:

/, 5 | 1. Government of KPK througn Secretary Elementary and Secondary

)
l

(

Education Peshawar.

Sj\ 2. Director Elementary and Seconr‘ary Education Peshawar,
S

#
L‘\ Executive District officer, Dlstrlct Bannu.

'O District co- ordination officer, District Bannu.

Departmental selectlon commlctee, Elementary and Secondary

Education Peshawar. ' |

41 [’6. Amir Sabir Shah S/0 Amir Yousaf Shah, AT Govt. High School

Jan killa, Tehsil and District Bannu. _

7. Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt ngh School
Bezin Khel, Tehsil andg district Bannu. Dé‘ydé‘ s

8. Nisar Khan S/0 Jehan Sardar, AT, Govt High School JFRIEKHEL,

Tehsil and district Bannu.
/8. Muhammad Umar S/O.Sher Bahadar, AT, Govt High School

Bhangi Khan Khoje:ri, Tehsil and district Bannu,

ceecennenes RESPOMIARNATS
‘Appeal under section 4 of KPK Service Tribunal Act,
1974 whereby the appellant whe possessed high merit
As compared to respondents MNo.6 to 9 as revealed from

merit list at annexure 'F’ was igriored from appointment

“““«5"’ on Arabic teacher post and respondents No. 6 to 9 were

/’\

// appointed vide annexure ‘A’ and the appellant was
ﬂ )

also deprlved from seniority over them.

Respectfully Shewith:

The appellant respectfully submits as under:
1. That the respondent No.2 had advertised Arabic teacher

g Posts and . othesvide annexure ‘B’. _
?) 4 2. That the appellant with the following qualification had applied
‘{5’ j for appointment on Arabic post.
/ a. MA Isiamivat |
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W I)le of Order or other procéedings with signature of judge or Magistrate N
: order ' "
f praceeding il
N 3 i
I[ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, '
; PESHAWAR. ‘

19.08.2016

APPEAL NO. 191/2012

(Farhat Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar and others)

JUDGMENT

PIR BAKHSH SHAH , MEMBER: *

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and -

Mr. Usman Ghani. Senior GP for official respondents present. !

2. The following prayer has been made by the appellant in this appeal :

“It is therefore, pmyedvthat on acceptance of appeal.
~ the official respondents may be directed to issue the
appointment order of appellant on at post from
05.04.1999 with all back benefits and also he may be-
declared senior to respondents No.G to 9 in the
seniority list of Arabic Teachers to meet the ends of

justice”.

3. The facts narrated by learned counsel for the appellant were that :
some posts of the Arabic Teacher were advertized by the ofhicial
respondents as a result whereof appellant and private respondents No.6 1o Y

applied for the same. That in the merit list. the appellant scored hicher




_ ! position than the private respondents but objection was raised oﬁ

~ testimonial of the appellant for which reason he was not appointed. That
| | finally, proved to be an invalid objection. That private respondents were
; . .

appo;nted in the year 1999 whereas the appellant was finally appointed iﬁ

the year 201’l on the order of the Hon’able Hi'gh Court and thus the

appellant suffered financially as well as in seniority, hence this appeal

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

4, Arguments heard and record perused.

5. A careful perusal of the record reveals that the appellant, to seek

| the relief, went before the learned Civil Court which round of litigation

culminated into the judgment dated 02.11.2010 of the Hon’able High

Py
N

Cburt, D.I Khan Bench vide which the respondents were'directed to

i .:;'s-‘(j
ot [§]
[t IS

acant post. Consequently, the appellant

SNy

L appoint the petitioner against the v

: S roo was appoint

r: i \\ : -
Q ;V}Q . inted vide order dated 24.02. 2011 The above situation clearly
ot a Civil Servant

shows that at the relevant tlme the appellant was n

year

N l\ '
N o o
¢ 0} 4 ‘ therefore, his prayer on this count cannot be treated to be from a C1v11

Servant and competent. Since the appellant was not appointed in the

1999, therefore, the question of his seniority would also not arise. The

Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore dismissed. Parties are left to bear their own cost. File be

I //MAM ¥ 2%
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District Education Officer
(Male) Bammi

Dated Banm the _9;6')_}__0'_7_ 2017

& Secondary Fdi: KPR Beshavwar.
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