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IORDER

28"^ Oct, 2022 Learned counsel for the appellant present. Mr.1.
;

resjjondents present.

* v

Vide our detailed judgement; of today placed on file this 

appeal and the connected one appeal, while allowing these appeals 

we set aside the impugned order and direct that the appellants be 

reinstated in service. The respondents are at liberty to proceed

against the appellants in accordance with the provision of the Rule-9i
of the Khyber Pakhtunkhwa Government Servants (Efficieney & 

Discipline) Rules, 2011 within a period of sixty days after the date of 

receipt of this judgment under intimation to the Registrar of this
t

Tribunal. The respondents shall also: intimate the date of receipt of 

the judgment to the Registrar office. Intervening period shall be 

treated as leave of the kind due. Copy of this judgment be placed in 

all the connected file. Consign.

2.

3. Pronounced in open court atlD.LKhan and given under our
;; .

hands and seal of the Tribunal on this 2o day of October, 2022.
i
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(Kalim Arshad Khan)
' Chairman 

Camp Court D.LKhan
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l (Rozin^CRehman)
; Memj^r(Jitdicial) 

Camp/Court D)I.Khan

f
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ih Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

29 September, 2022

Learned counsel for the appellant seeks adjournment in order 

to properly assist the court on the next date. Adjourned. To come up for 

arguments on 28.10.2022 before the D.B at Camp Court D.l.Khan.

%

(Salah Ud Din) 
Member (Judicial) 

Camp Court D.l.Khan

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan
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Tour is Cancelled,--therefore, case is adjounied 

to 26.05.2022 for the same as before.
27.()l-.2022

V

Nemo for the appellant. Mr. Farhaj Sikandar, District 

Attorney for the respondents present.

Reply/comments on behalf of respondents have already 

been submitted, therefore, to come up for arguments on 

28.07.2022 before the D.B at Camp Court D.I.Khan.

Notice for prosecution of the appeal be issued to the 

appellant as well as her counsel through registered post for the 

date fixed.

26.05.2022

7-
(Salah-ud-Din) 

Member (J)
Camp Court D.I,Khan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan

r.'

vac^ons, the case is adjourned toDue to summer28.07.2022
//J

29.09.2022 for the same a/“before. a
//A eader

%

ffj

T\)



13.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt,

for the respondentslearned Additional Advocate General

present.

. The respondents having failed to submit the reply on previous 

date were directed to do the needful with adjournment of the 

proceedings for today but they have again not filed the 

comments/written reply and seek adjournment. Learned AAG is 

required to contact the respondents for submission of written 

reply within 10 days in office, failing which they shall be liable to ; 

payment of cost of Rs. 5000/- for submission of reply on the date 

fixed. If they fall to submit the reply on the next date, no further 

adjournment shall be granted for such purpose and appeal shall 

be heard on available record. Case to come up on 27.01.2022 

before D.B at Camp Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
Camp Court, D.I.Khan
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Appellant with counsel present. Preliminary arguments28.07.2021

heard.

Points raised need consideration. The appeal is admitted

The appellant is directed to depositfor regular hearing.

security and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

i reply/comments- in office within 10 days after receipt of
c. )

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is not

sought through written application with sufficient cause, the <i

office shall submit the file with a report of non-compliance. File
>

to come up for arguments on 25.10.2021 before the D.B, at

camp court D.I.Khan.

Chairman

25.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney for respondents
present.

Reply on behalf of respondents was not submitted. Learned Deputy 

District Attorney made a request for time to submit reply/comments; 
granted with direction to furnish the same within 10 days in office 

positively. If the written reply/comments are not submitted within 

stipulated time, the right of respondents for submission of reply shall be 

deemed as struck of. To come up for arguments on 13.12.2021 before D.B 

at Camp Court D.I. Khan.

(ATIQ-UR-REHMAN WAZIR) 
, MEMBER (E)

CAMP COURT, D.I KHAN

(ROZIWA REHMAN) 
MEMBER (J)

CAMP COURT, D.I KHAN\
•1 .



1Form- A

FORM OF ORDER SHEET
Court of

4760/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mst. Balqees Bibi received today by post through 

Sheikh Iftikhar-ul-Haq Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orden please.

09/04/20211

REGISTRAR ^

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appeliant/counsel for preliminary hearing on ^/07/2021.
04/06/20212- .

•:+-
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Si^rvicc Appeal No.4760/202! tilled "Mst. Bilqees -v.<;-Covernmenl of Khyber Pakhliinkhwa through Secretary 
Eleiveitlary and Secondary Education, Peshawar and others" and. connected Appeal 'No. 4761/2021 titled 
"harhad Ullah -v.9- Government of Khyher Pakhninkinvd- ihmiigh Secrelar}> Elementary and Secondary 
Education. Peshawar and others" decided on 28.10.2022 hy Division Bench comprising Kalini Arshad Khan. 
Chairman, and Rozina Rehman, Member. .Judicial, Khyber Pakhliinkhwa Service Tribunal. Camp Court D. I. Khan.

r

I
i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT H.LKHAN.

IBEFORE: KALIM ARSHAD KHAN CHAIRMAN 
ROZINA REHMAN ..J. MEMBER (Judicial)I

j
Service Appeal No.4760/2021

i;

Mst. Bilqees daughter of Mashal Khan r/o ^Village Masha Mansoor 
Tehsil & District Lakki Marwat, Ex-Caller GGCMS Masha Mansoor 
Lakki Marwat. i

{Appellant)

Versus
!

1. Government of Khyber Pakhtunkhwa througli Secretary Elementary & 
Secondary Education, Peshawar. \

. Director (E&SE), Education Department^ Khyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer(F), Lakki Marwat. :■
{Respondents)\

I
Present:

I
Sheikh Iftikhar U1 Haq, 
Advocate....................... .For appellant.

Kabirullah Khattak, 
Additional Advocate General For respondents.

■■

Date of Institution 
Dates of Hearing.. 
Date of Decision..

09.04.2021
,28.10.2022
28.10.2022

?

V

r

Service Appeal NoA761/2021

Farhad Ullah son of Mashal Khan caste Marwat r/o Village Masha 
Mansoor Tehsil & District Lakki Marwat, 5 Ex-Chowkidar GGCMS ^ 
Masha Mansoor Lal<ki Marwat.

{Appellant)
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1
Sci^’ice Appeal No 4760/202! tilled "Msl. Bilqees -vs-Government oj^ Khyher Pakhtvnkhwa /hruiigh Secreuiry 
EIcnieniary and Secondary Education, Peshawar and others" and; connected Appeal No. 4761/2021 tilled 
"Farhad Uliah -I'.v- Government of Khyher Pakhliinkhwa through Secretary Elenienlar)- and Secondary 
Education. Peshawar and others" decided on 28.i0.2022 by Division Bench comprising Kallni Arshad Khun, 
Chairman, and Hozina Rehman. Member. Judicial. Khyher Pakhtunkhwh Service Tribunal. Camp Court D. I. Khan.

i
i

i
Versus i

!
1. Government of Khyher Pakhtunkhwa through Secretary Elementary & 

Secondary Education, Peshawar.
2. Director (E&SE), Education Departmentj Khyher Pakhtunkhwa, 

Peshawar.
3. District Education Officer(F), Lakki Marwat. i

4

C
i

I
{Respondents)

5 .

5Present: 5

Sheikh Iftikhar U1 Haq, 
Advocate.......................

5

l.For appellant.
0

Kahirullah Khattak, 
Additional Advocate General

• K
1.
5.For respondents.

>

Date of Institution 
Dates of Flearing.. 
Date of Decision..

09.04.2021
,28.10.2022
28.10.2022î

 ■

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

CONSOLIDATED JUDGMENT
■?

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment
i*
5

this appeal and the connected Service Appeal No. 4761/2021 titled “Farhad
5

Ullah-vs-Govemment of Khyher Pakhtunjdiwa through Secretary

Elementary & Secondary Education, Peshawarjiand others”, are decided as
I-

both are against the same allegations.
I

These appeals are against order dated/ 30.12.2020, whereby the2.

appellants were removed from service on the allegations that duringCN
OJ a..
oo
n3

Q_
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Sei-vice Appeal No.4760/2021 lU/ed ‘Msl. Bilqees -vs-Govemiiieni oJ Khyber Fakhtunkhwa through Secretary 
Eleiiieiilary and Secondary Education, Peshawar and others" and: connected Appeal No. 4761/2021 tilled 
"Farhad Ullah -vs- Government of Khyber Fakhtnnkhwa through Secretary Elementary and Secondary 
Education. Peshawar and others " decided on 28.10.2022 by Division Bench comprising Kalim Arshad Khan. 
Chairman, and Rozina Rehmcin. i\4ember, Judicial, Khyber Pakhtunkhwa Service Tribunal. Camp Court D.I.Khan.

»
surprise visit of GGCMS Masha Mansoor by the DEO(F) accompanied by

?

SDEO (F), Laldd Marwat, the school was found closed and the Caller was
V

also found absent who was stated to be leaving in Peshawar as per report of
I

SDEO (F) Lakld Marwat vide No. 857/SDEOF/LM dated 1311.2020.
5

'i
Against the impugned order the appellant filed (appeals but awaiting ninety

waiting period when no reply was received the appellant filed this appeal.

I
It is alleged in the appeal that the appellants were performing duties

• a

and in the month of November 2020, due to crucial and critical conditions 

of Covid-19 the school was closed but even then the appellants performed 

her duties and remained punctual; that on 18.12.2020, the appellants were

■

present but were marked absent by the respondents because of personal
5

grudges and on political grounds.

•;

On receipt of the appeals and admission to full hearing, the4.
i

respondents were summoned, who, on putting appearance, contested the

appeals by filing written reply and while supporting the impugned order
• N

submitted that the appellants remained absent that is why they were

proceeded against.

We have heard learned counsel for the appellants and learned 

Additional Advocate General for the respondents.

5.

m
a;
too
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Sen’ice Appeal No.4760/202! tilled "Mst. Bilqees -vs-Govenvneni of Khyber Pakhturikhwa through Secretary 
Elementary and Secondary Education. Peshawar and others " and^ connected Appeal No. 4761/2021 titled 
"Farhad Ullah -v.v- Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education. Peshawar and others" decided on 2S.10.2022 by Division Bench comprising Kalim Arshad Khan. 
Chairman, and Rozina Rehman. Member. Judicial. Khyber Pakhtunkhwa Service Tribunal. Camp Court D.I.Khan.

\

The learned counsel for the appellants reiterated the facts and6.
i

grounds detailed in the memo and grounds of the appeals while the learned
J;

Additional Advocate General controverted the same by supporting the
7

impugned order.
r
;*

7. In case of absence of a civil servant from the duty, the Khyber

Paklrtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011
ri

provide a specific provision and procedure fot proceeding against such a
I

civil servant and that is Rule-9 of the above rules. Rule-9 is reproduced as

under:-

••
“Notwithstanding anything to the contrary contained 
in these rules, in case of willful abseiice from duty by 
a Government servant for seven or more days, a 
notice shall be issued by the competent authority 
through registered acknowledgement on his home 
address directing him to resume duty within fifteen 
days of issuance of the notice. If the same is received 
back as undelivered or.no response is received from 
the absentee within stipulated time, a notice shall be 
published in at least two leading newspapers directing 
him to resume duty within fifteen days of the 
publication of that notice, failing which an ex-parte 
decision shall be taken against the absentee. On expiry 
of the stipulated period given in the notice, major 
penalty of removal from service rriay be imposed 
upon such Government servant.

8. The respondents were bound to follow the procedure prescribed and

provided in Rule-9 of the rules ibid but it appears that they have not
V

proceeded in accordance with the provisions of the above rules, therefore.

the impugned action is not in accordance with;fhe provisions of the above 

rules and, hence, not sustainable. While allowing these appeals we setOJ
oo
CD

Q_
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f

Scvice Appeal No.4760/202! lilled “Msi. Bilqees -v.'f-Government Khyber Pakhtiinkhmi through Secretary 
Elementary and Secondary Education. Peshawar and others " and: connected Appeal No. 4761/2021 titled 
"Farhad Jllah -I'.v- Government of Khyber Pakhlunkhwa through Secretary Elementary and Secondary 
Education. Peshawar and others" decided on 28.10.2022 by Division Bench comprising Kaltm Arshad Khan, 
Chairman, and Rozina Rehman. Member, .Judicial. Khyber Pakhtunkhwa Service Tribunal. Camp Court D.I.Khan.

■.

I
aside the impugned order and direct that the {appellants be reinstated in

T ^
service. The respondents are at liberty to proceed against the appellants in 

accordance with the provision of the Rule-9 of the Khyber Pakhtunkhwa
5
r

Government Servants (Efficiency & Discipline) Rules, 2011 within a
I

period of sixty days after the date of receipt of this judgment under

intimation to the Registrar of this Tribunal. The respondents shall also
§

intimate the date of receipt of the judgment - to the Registrar office.
I

Intervening period shall be treated as leave ofkhe kind due. Copy of this

judgment be placed in the connected file. Cdsts shall follow the event.

!Consign.

I

Pronounced in open Court at D.I.Khan and given under our hands
\

J h ''and the seal of the Tribunal on this 28 day of October, 2022.

9.

I

KALIM ARSHAD KHAN
Chairman J 

Camp court D.I.Khan

5\
3

ROZINA REHMAN
M^beXOudicial^) 

Camp courtSp.LKkan
■I
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

In Service Appeal No. /2021

Bilqees Bibi
(Appellant)

Versus Govt Of KPK, etc
(Respondents)

INDEX

--' vSias -."a*- ^ges^
cr;: t**'•-•r

1.
Service Appeal with affidavit /-L

2. ACopy of the appointment order ^7-
3. BCopies of attendance register R-\i
4. CCopy of the impugned order

Copies of the departmental
appeal and letter dated 
20/01/2021

. 5. D & D/1

6. Wakalatnama -//-

2/0^2021Dated o
Your humble appellant,

i>'j
Bilqees Bibi
Through counsel:-

vAa

Sheikh Iftikhar ul Haq 
Advocate High Court
District Bar Dera Ismail Khan



€
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
Service 'Tribunal

Service Appeal No. /2021 Diary No.

11^)4Datcil

Mst. Bilqees daughter of Mashal Khan r/o village Masha 

Mansoor Tehsil & District Lakki Mar.wat, Ex-Caller GGCMS 
Masha Mansoor Lakki Marwat. ^ ^ ^5^3 J 2-

(APPELLANTS

VERSUS

Government of KPK, Through Secretary Elementary & 

Secondary Education Peshawar.

• «*

1.

2. The Director (E&S) Education Khyber Pakhtunkhwa 

Peshawar.

District EducatiomOfficer (Female) Lakki Marwat.3.

(RESPONDENTSS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974.

PRAYER

On acceptance of the instant appeal the impugned 

office order bearing No. 5079-84 dated 30/12/2020 

issued by the respondent#3 may kindly be set aside 

vide which by imposing the major penalty of removal 
from service the appellant was removed from services 

with immediate effect and also against the appellate 

order qua the departmental appeal wherein the 

respondent#2 remained silent/not taken any action by^ ; 
not deciding the departmental appeal of the appellant 

meaning thereby rejection of departmental appeal of 

the appellant within stipulated period and thus the 

service of the appellant be restored with all back 

benefits by setting aside the impugned office orders 

mentioned above.

Filedto-day

j {j



4'i

4:
Respected Sir,

Appellant humbly submits as under;

1. That the appellant was appointed as Caller in GGCMS Masha 

Mansoor Lakki Marwat and on 01/04/2004. Copy of the 

appointment order is annexed as Annexure-A.

2. That the appellant was performing her duties to the entire 

satisfaction of her high-ups and never absented herself 
throughout her service -career. In this respect attendance 

register of the school is very much clear. Copies of the 

attendance register are annexed as Annexure-B.

3. That in the month of November 2020, due to crucial and 

critical conditions of the COVID-19, the school was closed to 

some extents and conditions, in spite of this the appellant 
performed her duties and remained punctual and 

absented herself as evident from the attendance register.

That the appellant was performing duties and on the 

instructions of political vendetta in spite of on duty, the 

appellant was marked absent on 18/12/2020 in his presence 

due to personal grudges and instructions of political vendetta 

because some ^of the family members of appellant 

having/belonging with political rivals of the ruling party. Thus, 

the appellant was on duty on the eventful day i.e. 
18/12/2020. In spite of this, ironically, the respondent#3 

issued the impugned office order No. 5079-84 dated 

30/12/2020 vide which the service of the appellant 

removed by imposing major penalty. Copy of the impugned 

order dated 30/12/2020 is annexed as Annexure-C.

never

4.

are

was

5. That the appellant feeling aggrieved. preferred a
departmental appeal vide dairy No. 232 dated 06/01/2021 to 

the respondent#2 being appellate authority, which was not

accepted within, stipulated period. It is also pertinent toJkVv^I mention that later oh 20/01/2021 the respondent#2 called 

the detailed report/comments from the respondent#3 vide 

letter No. 2850 dated 20/01/2021.

r
Copies of the

(2



.}

4l
departmental appeal and letter dated 20/01/2021
annexed as Annexure-D & D/1.

are

6. That appellant feeling aggrieved by the impugned order dated 

30/12/2020, hence, the instant appeal on the following 

grounds.

GROUNDS

a. That the impugned order is against law, fact and circumstance 

of the case, hence, is not tenable in the eye of law but liable to 

be set aside.

b. That the impugned order has been passed with mala-fide and 

hasty manner as, no charge sheet, statement of allegations, 

opportunity of replication, hearing, first show cause notice, 

final show cause notice, in short no inquiry has been conducted 

whatsoever, thus the impugned order is against the principle of 

law, service rules, policy and is not in the commence of EASTA

Code.

c. That the appellant is punctual and was on duty and

remained absent from duty and the alleged proceeding is on 

the bases of political pressure and victimization.

never

d. That this honourable Tribunal has got vast and ample powers 

to entertain the instant appeal.

e. That counsel for the appellant may gr^aciously be allowed to 

raise additional grounds at the time of arguments.

It is therefore humbly prayed that On acceptance of the 

instant appeal the impugned office order bearing No. 
5079-84 dated 30/12/2020 issued by the respondent#3 

may kindly be set aside vide which by imposing the

a



■>

V

4
major penalty of removal from service the appellant was 

removed from services with immediate effect and also 

against the appellate order qua the departmental appeal 
wherein the respondent#2 remained silent/not taken 

any action by not deciding the departmental appeal of 

the appellant meaning thereby rejection of departmental 
appeal of the appellant within stipulated period and thus 

the service of the appellant be restored with all back 

benefits by setting aside the impugned office orders 

mentioned above.

2J0^2021Dated ^
Your humble appellant,

B^qee^^i^i

Through counsel:-
\

Sheikh Iftikhar ul Haq 
Advocate High Court
District Bar Dera Ismail Khan

%
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

In Service Appeal No. 72021

Bilqees Bibi
(Appellants

Versus Govt Of KPK, etc
(RespondentsS

AFFIDAVIT

I, Bilqees, appellant herein, do hereby solemnly affirm on oath that 
all parawise contents of the accompanying appear are true and 

correct to the best of my knowledge, belief and information; that 
nothing has been concealed or kept secret from this worthy 

Tribunal, nor anything contained therein is based on exaggeration 

or distortion of facts.

Dated _^0^/2021

Deponent /

, VERIFICATION

^ day of

contents of the above appeal are true and correct.

Verified on "oath at DIKhan, this ^ , that all

Dated ^ 2021 r Mr)
Appellan^^^



4:
BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

In Service Appeal No. /2021

Bilqees Bibi
(AfifieMant)

Versus Govt Of KPK, etc
fRespondents^

ADDRESSES OF PARTIES

Mst. Bilqees daughter of Mashal Khan r/o village Masha 

Mansoor Tehsil & District Lakki Marwat, Ex-Caller GGCMS 

Masha Mansoor Lakki Marwat.

(APPELLANTS

1. Government of KPK, Through Secretary Elementary & 

Secondary Education Peshawar.

The Director (E&S) ; Education Khyber Pakhtunkhwa 

Peshawar.

2.

District Education Officer (Female) Lakki Marwat.

2JQj/2021Dated ^
Your humble appellant,

-vP) \X
Bilqees BibK
Through counsel:-

Shaikh Iftikhar ul Haq 
Advocate High Court
District Bar Dera Ismail Khan
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miHCj^ijrnnLum^^ Officer fFFMAi r UiI<i m/vpiwat
WICE ORDER:- , ' • ^----------""»

t
I

WHEREAS |IVIst; Balqis Caller .GCitwiS Masha Mansoor Lakki Maraat was
'Ru'leJzoil' :*® Khyber P^akhtunkhwa Govt: Servants'(Efficiericy-.-St-Discipline) , I

r
II, I :• •t\ . !

i

i\/T '1 WHEREAS' purf.ng the course of surprise ^^isit. of GGCMS
Ma,sha Mansooi: paid by the District Education Officer-tF) 'bakki' Mafwat 
accompanied with SDEO (F),'Lakki Mai'wat thp school was. fpfand closed..

AND WHEREAS the caller concerned was also found.absent from school 
duty, which'is against the rules and regulations,.as^he is responsible to look after ■ 
the propertyoFschool building. , ' •

•; .
■:

\\
AND whereas

857/SDEOF/LM''dated 13-11:- 
school duty and lives in Peshawar.

I

per, report of ^DEQ '^F) Lakki "Marwat Vide No. 
2020 the concerned caller is habitually absent from

as:
I

?

b' *
r

NOW, THEREFORE, in exercise of the po-wer confer,red: to the undersigned 
uncleiMhiie, 4-h'(lli) o|f the Khyber Pakhtunkhwa'Gbvt Servants,.:(,LffiGiehcy. 6t 
Discipline) Rules ^11, the c6nipe,tent authority (DEO Female La&i lyiaiwat)'^fter 
having 'considered the charges and evidence on record, is pleased td Impose. ' 
Ma:oi penalty of (Removal from Service) updn.Mst: Balqis caller GGCMS IViasha 
Mansour Lakki Marwot in the interest of public service v\i,i ih immediate effect

I

\
I

(Sabra Paryeon) ,
j ■ District Education Officer ' ■ 

(Female) Lakki'Marwat • ,.
Dated: 2/2020. T'

I
1I I

I

Endst: No. u O
a

:■

i II

Co]jy forwarded to the;- ^ , ■
Director El,emei;ltary & Secondar^^EduCation Khyber Pakhtunkhwa I^eshawar: 
District Accounts Officer Lakki Marvvat ■> ■ ■■

i District Mpnitodng Officer L^kki fylarwat 
SDEO (F) Ljakki fylarwat.
Mst Balqis icall'er GGGMS Masha Manspor Lakki Marwat 
Master nie. . ■ . i

i

1,
2.
3.

1 ♦

4. «
I5. r

6.
f. I

1
I •C r

> •,1District EduGatTafi^fficer 
. ' (Femalq) Lakki; Marv^t:.^

ftI. 3I I)
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