ORDER

28" Oct, 2022

l. Learned counsel for the appellant present Mr. Kabirullah

Khattak Addl: AG for respondents p1 ‘esent.

2. Vide our detailed order of todéy placed in Service Appeai No.
4760/2020 titled “Mst. Bilqees_?«vs-Govermﬁent of Khyber

.PakhtunkhWa through Secretary Elené?lentary & Secondary Education

Peshawar and others” (copy placed m this ﬁle),lE this appeal is also

allowed. Costs shall follow the eventé. Consign. .
' {

3. Pronounced in open court in: D [ Khan and given under our

hands and seal of the Tribunal on thzs 28" day of October, 2022.

(Kalim Arshad Khan)
* Chalrman
Camp Court D.I.LKhan
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29" September, 2022

Adeel Butt, Additional Advocate General for resﬁondents present.

N .
&

Lea"rﬁed'c’ounsel for the appellant pres:ent. Mr. Muhammad =

Learned coumel for the appellant qeelﬂ adjournment in order -

to properly assist the court on the next date. Adloumed To come up for

arguments on 28.10.2022 before the D.B at Camp Court D.I.Khan.

)7

-'-—_—'h.
(Salah Ud Din)
Member (Judicial)

- Camp Court D.I.Khan

t
(Kcilim Arshad Khan)
Chairman

Camp Court D.1.Khan

.
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27.01.2022 Tour is Cancelled, therefore, case is adjourned

to 26.05.2022 for the same as before.
. - o - Ree%{r./

E 26.05.2022 Nemo for the appellant. Mr. Farhaj Sikandar, District
‘ Attorney for the respondents present. ' |
Reply/commen%cs on behalf of respondents have already
been submitted, therefore, to come up for arguments on
28.07.2022 before the D.B at Cafnp Court D.I.Khan.
Notice for prosecution of the appeal be issued to the
appellant as well as his counsel through registered post for the .

‘date fixed. ;
2 | .

(Rozina Rehman) o (Salah-ud-Din)
Member (J) ~ Member (J)
~Camp Court D.I.Khan Camp Court D.I.Khan
28.)07.2022 ' Due to summer vacations, the case is "adjourned to

29.09.2022 for the same as before.

ader




25.10.2021

13.12.2021.

Appellant with counsel present.

Mr. Muhammad Rasheed, Deputy District Attorney for
respondents present. '

Reply on behélf of respondents was notfsubmitted. Learned
Deputy District Attorney made a request for time to submit
reply/comments; granted with direction to furni:sh the same within
10 days in office positively. If the written reply/commenfs are not
submitted within stipulated time, the right of respondents for
submission of reply shall be deemed as struck 6f. To come up for
arguments on 13.12.2021 before D.B at Camp Cdurt D.I. Khan.

g ——

(ATIQ-UR-REHMAN WAZIR) (ROZINA REHMAN)
MEMBER (E) MEMBER (J)
CAMP COURT, D.I KHAN CAMP COURT, D.I KHAN

Counsel for appellant and Mr. Muhammad Adeel Butt, learned

Additional Advocate General for the respondents present.

. The respondents having failed to submit the reply on previous
date were directed to do the needful with adjournment of the

proceedings for today but they have again not filed the

comments/written reply and seek adjournmeni. Learned AAG is -

required to contact the respondents for'submission of written
reply within 10 days in office, failing which the;y shall be liable to
payment of cost of Rs. 5000/- for submission of reply on the date
fixed. If they fail to submit the reply on the néxt date, no further
adjournment shall be granted for such purpose::é and appeal shall
be heard on available record. Case to come 'up‘on 27.01.2022
before D.B at Camp Court, D.l.Khan. |

)

(Rozina Rehman) - Chéifman
Member (J) Camp Court, D.l.Khan
Camp Court, D.l.Khan ' '
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28.07.2021 | Appeliant A‘with counsel present. Preliminary arguments
heard. |

Points raised need consideration. The;appeal is admitted

for regular hearing. The appellaht is directed to deposit

“security and procéss fee within 10 days. Thiereafter, notices be

issued to -the respﬁndents for subrﬁission of written

reply/éomments in office within 10 days after ,re'ceipt of

: ‘notic'es, positively. If the written repiy/;comments are not

submitted within the stipulated fime, or extension of time is not

sought through written application with sjufficient cause, the

office shall submit the file with a report of non-compliance. File

to come up for arguments on 25.10.2021i before the D.B, at

camp court D.1.Khan.

Chairman




Form- A
FORM OF ORDER SHEET
Court of
Case No.- 4761/2021
S.No. Date of order . Order or other proceedings with signature of judge
proceedings |
1 2 3 .
1 09/04/2021 The appeal of Mr. Farhadullah received today by post through : |
' Sheikh Iftikhar-ul-Hag Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
N
REGISTRAR
o 04/06[2621 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on & /07/2021.
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| In Service Appeal No. .. /2021
Farhad Ullah Versus  Govt Of KPK, etc
(Appellant) ' ' (Respondents)

L. Service Appeal with affidavit : /—‘é

2% Copy -of the appointment order - A - 1 =

3+ | copies of attendance register |\ i \ 2= 1 |
| : | 4 Copy: of the impugned order ‘ "U’ 2=

5 Copies of the departmental

appeal and letter dated D&D/1 | _
20/01/2021 . » 13-1]
6 | wakalatnama : oL />
Dated ©7 /04/2021_

“Your humble appellant,

Farhad Ullah }’7}
Through counsel:-

I

kh Iftlkhar ul Haq
Advocate High Court

-District Bar Dera Ismail Khan .




d EF E E KH I(PAK -NKHVV ERVICE IBUNAL
| o PESHAWAR ay it
) rsrc‘:el":'?;u ara

Servnce Appeal No. 1{ 7é//2021  Diary NO.M-
' a8 /4/308

Farhad Ullah son of Mashal Khan caste Marwat r/o village
Masha Mansoor Tehsil & District Lakki Marwat, Ex-Chowkidar
GGCMS Masha Mansoor Lakki Marwat. & 34424 3 3076

| i, (APPELLANT)

VERSUS
1. Government of KPK, Through Secretary Elementary &

Secondary Education Peshawar.

2. The Director (E&S) Education Khyper Pakhtunkhwa
Peshawar.

3.  District Education Officer (Female) Lakki Marwat.

.............. (RESPONDENTS)
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974.

PRAYER
On acceptance of the instant appeal the impugned
office order bearing No. 5050-56 dated 30/12/2020
issued by the respondent#3 may kindly be set aside
1\% , Vvide which by imposing the major penalty of removal
l' Ro>) from service the appellant was removed from éervices
with immediate effect and also agéms,.;%;ge appellate
order qua the departmental appeal wherein the
respondent#2 remained silent/not takeri any action by

- not deciding the departmentai appeal! of the appellant .
meanmg thereby rejection of departmental appeal of
the appellant within stipulated period and thus the

\"\)‘ ‘/}@ service of the appeliant be restored witli all back

N oS benefits by setting aside the |mpugned offlce orders
mentioned above.




Respected Sir,

Appellant humbly submits as under;

fo1, That the apfael!ant was appointed as Chowkidar in GGCMS

Masha Mansoor Lakki Marwat and on }9/0‘/205} Copy of the
appointment order is annexed as’/Annexure-A.

2. That the appellant was performing his duties to the entire
satisfaction of H’is high-ups and never absented himself
throughout his service career. In this respect attendance
register of the school is very much clear. Copies of the

attendance register are annexed-as Annexure-B.
i

3. That in the month of November 2020, due to crucial and
critical conditions of the COVID-19, the school was closed to
some extents and conditions, in spite of this the appellant
performed his duties and remained ‘punctual and never
absented himself as evident from the attendance register.-

4., That the appellant was performing duties and on the
instructions of political vendetta in spite of on duty, the
appellant was marked absent on 18/12/2020 in his presence
due to personal grudges and instructions of political vendetta
because s'bme 'of the family members of appellant are
having/belonging with politica| rivals of the ruling party. Thus,
the appellant was on duty on the eventful day i.e.
18/12/2020. In spite of this, ironically, the respondent#3
issued the impugned office order No. 5050-56 dated -
30/12/2020 vide which the service of the appellant was
removed by impbsing méjor penalty. Copy of the impugned
order dated 30/12/2020 is annexed as Annexure-C.

-5.» “That the appellant feeling aggrieved, preferred a
departmental appeal vide dairy No. 231 dated 06/01/2021 to
the respondent#2 being appellate authority, wl]ﬂch was not

accepted within stipulated period. It is also pertinent to

\
/jy\)"\/";?mention that later on 20/01/2021 the respondent#2 cailed

\ .
P the detailed report/comments from the respondent#3 vide
letter No. 2842 dated 20/01/2021. Copies of the




G

departmental appeal and letter dated 20/01/2021 are
annexed as Annexure-D & D/1. B

(W

- 6. That appellant feeling aggrieved by the impugned order dated
' 30/12/2020, hence, the instant appeal on the fdllowing
grounds.

e
GROUNDS o -
a. That the impugned order is against law, fact and -circumstance

of the case, hence, is not tenable in the eye of law put liable to.

' be set aside.

b. That the impugned order has been passed with mala-fide a-nd
hasty manner as, no chafge shéet, sfatement of allegations,
opbortunity of replication, heafing, first show cause notice, -
final show cause notice, in short no inquiry has been conducted
Whatsoever, thus the impugned order is against the principle of
law, service r-ules, policy and is not in the commence of EASTA

Code.

c. That the appellant is punctual and was on duty and never
remained absent from duty and the alleged proceeding is on

the bases of political pressure and victimization.

d. That this honourable Tribunal has got vast and ample powers

. to entertain the instant appeal.

e. That counsel for the appellant may graciously be allowed to

raise additional grounds at the time of arguments.

M’ # It is therefore humbly prayed that On acceptance of the
instant appeal the impugned Offi)ce order bearing No.
5050-56 dated 30/12/2020 issued by the respondent#3
may kindly be set aside vide which by imposing the




I

majof penalty of removal from service the apﬁellant was
removed from services with immediate effect and also
against the appellé"te order qua the departmental appeal
wherein the. respondent#z remained sulent/not taken
any action by not decndmg the departmental appeal of
the appellant meaning ‘thereby rejection of departmental
agpeal of the appellant within stipulated period and thus’
the service of the appellant be restored with éll back

beneflts by settmg asude the |mpugned office orders
mentloned above

i

Dated 2/02?(2021

Your humble appellant

74
"Farhad Uf(zh

. Through counsel

Shé{(h Iftlkhar ul I-Iaq
Advocate High Court
District Bar Dera Ismail Khan
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.Datedci/oq/édz1 . \) Msf\d\\'}D

In Service‘AppeaI No._ . 72021 o
¢ ) . ,
Farhad Ullah - Versus Govt Of KPK, etc
(Appellant) . (Resgondents)
AFFIDAVIT

-1, F‘a'rhadAUIlah, appellant'herein, do hereby solemnly afﬁrmi on oath

that all parawise contents-of the accompanying appeal are true and
correct to the best of my knowledge, belief and information; -t_hét )
nothing has been concealed or kept secret from this wort‘h.y .
Tribunal, nor anything contained therein is based on exaggeration -

or distortion of facts.

-
r

™ ,
VI \5%1\&/‘ . Iéoﬁgnt

VERIFICATION

Verified on oath at DIKhan thlS fZ day of ‘Y? L2021 that all

contents of the above appeal are true and correct.

Dated ‘Z /04/2021

;’/ 2!
ppeflant



In Service Appeal No. B /2021
* Farhad Ullah . _ Versus . Govt Of KPK, etc
(Appellant) B 4 (Resgonde_nts)

' ADDRESSES OF PARTIES

Farhad Ullah son_oflMlasihaI Khan caste Marwat r/o village
Masha Mansoor Tehsil & District Lakki Marwat, Ex-Chowkidar
GGCMS Masha Mansoor Lakki Marwat. . .
- i (APPELLANT)

1. Government -of KPK,. ThroughA Secretary Elementary‘ &
Secondary Education Peshawar.

2. The Director (E&S) Education Khyber Pakhtunkhwa
Peshawar. -

District Education Officé‘r (Female) Lakki Marwat.
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- AND WHEREI}S Dunng the course of sulpns
asha Mcmsom pchd by the chtrmt Educatlon OfflCC

AND WH{:REAS the chowkldar concerned was: ais .found absen

R

AND WHLREAS as- per rvport 'of SDEO (F) Lakkl: -
1050/SDEQF/Lvi dated 21-12+2020 the cdncerned chowkidar badly mstonduct -
with SDEO (F) Lakku Md}wat and his attltude was not accorquly He was dmected ~'
for 1den11flcaf|on but‘ he showed harsh behavuor

A . 's

) ' ST

NOW THE’([FORE in exercise of the power. conferred
Unde: Rule 4 b (Ill) of the Khyber Fakht;unkhwa Govt: Servanit
Disuplwe) Ruiés 20 H the compete-nt atthority (DEO F'emale Lakki-
having (ormdpréd the qlna”ges and evidence on record, lé pleased to |mpose

Major ppnaltysof (Removal fromService) Upon Mr. Farbad Ullah Chowkldar
GGCMS Masha M

ansoor, Lakk| Marwat in the mterest of publtc serwce .Wlth

|
f

. . t

b '

Copy nwalde thc' o IR !

Director Elemerntary. & Secondary Education Khyber Pakhtunk
District Accourits E)fftcer Lakki Mélwat
District Monltormg ‘Officer Lakkl Marwat Sl _
SDEO (F) L:akki Marwat.” 4 L f -
Mr. farhad ullaky; Ch\Jvoludar GGCMS Masha' Mansnor Lakk: MaIWd’l Y
Mastel file. =7, ' . e PR

: Diétrict‘Educb
_ '_(Ee'ma!,e) Lakk

SChOOI duty, wh h is, against the rules ancl reguiat!ons as he i respons|b|e Aol
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s DJF
N\ DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
T\ ~ KHYBER PAKHTUNKHWA PESHAWAR.

¥ No.L¥ (/) - /F.No./A-20/C-IV/Appeal/Lakki/Farhad

g~ : ‘ ;
J '}@ - Dated Peshawar the 2. / / /2021

N Phone: 091-9225344 Email: ddadmn.ese@gmail.com (o~

N

The District Education Officer
(Female) Lakki Marwat

. .Subject: - APPEAL - - =
Memo:

I am directed to refer to the subject noted above and to enclose herewith a
copy of appeal lodged by Mr.Farhad Ullah s/o Mashal Khan Chowkidar GGCMS Masha

Mansoor District Lakki Marwat.

You are therefore dir’ectgd to submit detailed report/comments ata riy date.

=

Assistant Director (Adnin)

P

!

L .. o . «Directotate E& Sécondary Education .
AR et © et 0 Khyber Pakhtunkhwa, Peshawar
‘ i 4
) v .
Endst; No. 3> i &+ g /. ~

Copy forwarded to the: - .

1. Mr.Farhad Ullah s/o Mashal Khan Chowkidar GGCMS Masha Mansoor District

Lakki Marwat. ]

2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. :

3. "Master File.

sisf;n’i Direéto (Admn)
irectorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

e e ) TS

E:\Farman Data\Class IV\Report Comments\Mashal Khan report comment.dac
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Notlce to Appellant/Petitioner

| Take notice that your appeal has been ﬁxed for Preliminary hearmg,
repMion;afﬁgagquounter aﬁﬂg«@’mﬂ/arguments/order before this Trlbunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for présentation of your case, failing
which your appeal shall be liable to be dismissed in default.

»
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Take notice that your appeal has been’ fixed for Preliﬁzinary,geé'ﬁng,

replication, affidawt/counter afgdawt/record/arguments/order before this 'l‘rxbunal
on- A8l 23! CT or L2

. You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
wlnch your appeal shall be liable to be dmmlssed in default. N
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL, PESHAWAR

Service appeal No.4761/2021

Farhad Ullah

VERSUS

Govt of KPk, and Others

PARA WiSE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3

Subject

Written reply / comments

Aftfidavit

“Copy of report of SDEO

‘Copy of removal order

appellant’s sister

of

Authority letter.
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-‘/ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
' SERVICE TRIBUNAL, PESHAWAR .

Service appeal No.4761/2021

Farhad Ullah
| | VERSUS

! Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALFE OF RESPONDENTS NO.1,2,3
Respectfully Sheweth,

The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

i.  That the appeal is badly time barred.
1. That the appellant has got no locus-standi to file the instant appeal.
1. That the appellant has not come to this tribunal with clean hands.

iv.  That the appeal is not maintainable in the present torm and also in the
present circumstances.

v.  That the éppellanl has filed the instant appeal just to pressurize the
respondents. :

vi.  That the appeal is against the facts, rules and laws.
vil.  That the appellant is precluded and estopped from filing thé instant appeal
due to his own conduct. |
viii.  That the appellant has concealed some material facts erm this Hon’ble
Tribunal. That the- appellant has submitted fabricated documents /
attendance register, because he was Chowkidar in the said school. f‘ofcibly
entered attendance on behalt ot himself and her sister MsllBalqees, while
appellant is problematic and rude to officials and even to officers. In this
respect most of the time oral complaints were made bel’oré authority and
the SDEO (F) circle concerned submitted report mentioned in removal
order about the absence. misconduct and rude behavour of aﬁpéllanl. (Copy .
of report of SDEO (F) is Annexure-A)
!
ix.  That it is submitted before Honble Tribunal that the both appellant and his
sister are habitual absentee and as member of local poiifical influential
family they didn’t bother to perform their duties and on asking appellant
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about his and her sister’s absence from school he misbehaved with officers.
even with the then resp‘oﬁdentNoJ and threatened the respondent No.3 for
asking about absence from duty and marking false attendance in register. It
is pertinent to mention here that the appellant forcibly entered his and his

sister’s false attendance in the register.

It is sadly to admit that if the appointment order ol appellant and his other
brother and sister are considered the appellant and his sister are appointed
on the said school béing land 0\&f|1efs‘ So being land owners. they are all in
all, habitually absentees and no one could dare to ask about their absence.
misbehavour or misconduct. The competent authority. the then D.E.O (F)
Lakki Marwat, rightly removed the appellant on his absence and

misconduct.

FACTS:

l.

Para No-1. It is submitted that the appellant along-with his sister Mst
Balqees bibi were appointed on the said School.

That Para No-2 is incorrect. Hence completely denied. The appellant
was chowkidar of the said School, who being land owner forcibly
marked attendance in attendance register. The whole attendance is fake
and fabricated by the appellant. The appellant is habitual: absentee and
is of rude behavour.

That Para No-3 is also incorrect. The appellant was habitual absentee
and guilty of misconduct and found absent from duty.

Para No.4 is incorrect. Because appellant and his sister are land owners
and the appellant considered himself all in all. The school was closed
on the surprised visit by the respondent No.3 / the then DEO (IF) Lakki
Marwat, moreover the SDEQO(F) circle concerned has already
complained through Report No. 857/SDEOF/LM dated: 13-11-2020
about the appellant and his sister’s absence and misconduct etc.
therefore the competent authority has rightly removed appellant from
service due to non-performance of duty and misconduct. No political
influence or interference is involved in appellant’s removal from
service. ‘

Para No.5. It 1s submitted that the appellant was rightly removed from
service due to his absence from duty and misconduct, therefore the case
was declared unfit for consideration. '

The present appeal is filed just to pressurize the department, therefore
liable to be dismissed on the following grounds interalia. ..
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Dated: /11/2021

D

GROUNDS:
, i
That Para No. A is incorrect. The competent authority found the appellant

guilty of absence f{rom service, misconduct and mishelm?\»’ior. therefore
appellant is rightly removed from service. , |

Para No. B is incorrect. 1t is respectfully submitted that'the competent
authority’h‘erself and on the report of SDEOF circle concerned found the
school closed and appellant absent from duty. therefore. there was no need
of inquiry about the matter. It is pertinent to mention - here that the
appellant’s sister was caller on the same school and was also removed from
service due to illegally closure of school and absence from ,Eduly. (Copy of
removal order of appellant’s sister is Annexure-1) .

Para No. C is incorrect. The appellant was habitual absentee and was also
guilty of misconduct and was also involved in giving verbaﬁl threats to the
then DEO (F) Lakki Marwat. |

Para No.D. It is submitted before this Ho’ble Tribunal, that the appellant is
not entitled to any leniency due to his own miséonduct and long absence
from duty.

Para No.E. That the respondents may be allowed to raise / advance

additional ground at the time of arguments.

It is therefore most humbly prayed that this Hon’ble Tribunal may very
graciously be pleased to dismiss the instant appeal with cost.

"DUCATION, KPK,
PESHAWAR :
RESPONDENTS NO.1

DIRECTOR E&’Sﬁ/vy

EDUCATION, KPK,
PESHAWAR '
RESPONDENTS NO.2

DISTRICT _
EDUCATION OFFICER (F) -
LAKKI MARWAT.'
RESPONDENT NO.3
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WHEREAS Mxt Balqts Callor GGEMS * Magsha Mansoor Ldkkl Mefrwat was

proceeded  undgr .lhe Khyber Pakhiunkhwa Govt: Servants' (Effac:ency & Drsc1phne)
- Rules.2011, _u_:: "~:-. TR ‘

" AND WHER::AS D (
I\/IQSllrl Mansuo: peuc[ by lhc Distlict Dduc: ;!

[ AND WHEREAS the caller concerned -was aIso found,absent from school

duty, wmch is aga:nst the rules-and reguiauons asshe is responsnble to ook after
the ;nupmiy of*srhool buridlm] r. ' :

AND WHII:R!:AS as. per report of SDEO (F) -akki Marwat Vlde No
857/SDEOF/LM  dated 13- 11-¢020 the concerned ca!ler is habl

] school duty’ and lives in Peshawar , : e ‘
| NOw, THU}EFOR[ in axm cise of the power conferre.d lo 1he unders:gned

“under Rule, 4-br(11y o‘f the Khyocl Pakhtunkhwa'Govt: Servantr (LfFiCtency &
Disaipline) Rules 20.1 I the competcr\t authority (DEO Female Lakkl Marwat) aﬂer
having' ro'wssdel ed the charge< and ewdence 0n record, is pleased 10 i lmpose o

Ma'or pm.alty of (Removal fmm Service) ugon Mst: Balgis: caller GGCMS. Miashia "" .

Mansoor Lakki Malwat in the'interest of public serwce wrih .mmedla_te_ effect,
te .

s - -
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. , , (Saura Parveaﬂ) L S
' e . . District Educatlon Of‘ﬁcer ’ .
ot ! L (I—emak_) I akki Marwat cet
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& i B L '-  _ L/' strict Edbcutx. g Qffice

uxsuuuwuczmo O#—FICER (FEMALE_)_LAKK AARWAT

tually absent from

1. Diractor !:lemm)taay & Secondary’Educatlon Khyber Pakntunkhwa Peshawaz ‘f
2. District Accounts Officer Lakki Marwat ~ :
3. | District Momlurmg Officer LaKki Marwci'f :
4. SDEO () Lakki Marwat, ' Do
5. Mst: Balgis caller GG([MS Masha Manspor Lakki Marwal Sl UL
6. Master llle P o L ) co R ' ‘
T Ty ' v ' , (7 . .
Lo ! ..




AUTHORITY o
Mr. Muhammad Nazif Khan Litigation Officer office of the District
Education Officer (Female) Lakki Marwat is hereby authorizéd to submit the

para wise reply in service appeal No.4761/2021 Mr. Farhadullah VS Govt: of
) i

PKP in the Honourable Service Tribunal Khyber PakhtunkhwatPeshawar.

)

istrict Eqg
(Female)




" Service Appeal No. 4761/202"1 '

Respectfully Sheweth:-

s 1196

BEFORE THE HONOURABLE SEREVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Farhad Ullah
Versus

Govt. of KPK and others

REJOINDER ON BEHALF OF APPELLANT

REPLY ON PRELIMINARY OBJECTIONS:-

That the appeal is well within time, hence, para is misconceived
because the impugned order has been issied on 30/12/2020;
appellant submitted departmental .appeal on 06/01/2021 and
submltted the instant appea! well within time.

That the appellant being'aggrieved from the impugned order,

hence, hence, appellant has got clear locus standl and para-is
misconceived.

That the answering respondent has not explained that how the

appellant has come to th!s Honourable tribunal with unclean -
hands, hence, this para is denied.

That the appellant has been removed from service. a stroke of
pen hence the appellant being aggrieved, therefore the appeal

is maintainable in its present form and attending circumstances,
this para.is denled o

Para is denied. the answering respondents has not explamed

that how the appellant is pressurizing. the answering respondents

That the answering respondents have not explained.that how the

lnstant appeal is against facts, rules and laws. Hence th|s para
is totally denied.

That the answerlng respondents have not explamed that how the

appellant had been estopped from filing the lnstant appeal due




10.

to his own conduct, hence, against facts, rules and 'l:aws. Hence,
this para is totaily denied.

That para#8 is totally denied. The appellant never concealed the
material facts from this Honourable Tribunal. The stance of the

answermg respondents that the appellant submitted fabrlcated"
'documents/attendance register because the said register is not '

in the'custody of appellant. Moreover, the appellant is not
problematic employee because no complaints are available on
the record against the appellant, furthermore, the alleged report
is fabricated and manlpulated one because the said report had
not been served upon the appellant. by the answermg

respondents. Hence, this para is totally misconceived by counter
affidavit. ‘ '

Para#9 is totally denied.,The,appeIIant hever absented himself
and always remained on-dut.y. The stance of the answering
respondents of misbehaving, threatening and for.cibly' entering in
attendance in attendance. reqister is squarely baseless and is

without legal footings because the answering respondents never_

reported the matter in any competent forum. Hence, this para is
mis- formulated ‘

Para#10 is incorrect and misconceived, hehce, denied. the
stance of the answering respondent in respect of appointment on
the basis of Land Donors is totally denied because as ewdent
from the appointment order that has been made on merit and
not on the basis of Land Donors. Hence, this, para is denied.

OBJECTIONS ON FACTS:-

—_——m—m — e A I

1) Admitted by the respondents, hence, needs no reply.

2) Para#'z is squarely denied. Detail reply is given in subra paras.

The appellant never remained absented from duty.

3) Para#2 is squarely denied. Detail reply is given in supra paras.

The appellant never remained absented from duty,

N

-



N 4) Incorrect and misconceived. The appellant replied. in detail in the

supra paras, Moreover; the appellant aI‘way's remained on duty.

The appeliant has been made an escapé goat due to pressure of

political figures. .

- 5) Para#5 is incorrect and misconceived. The appellant was

removed from services illegally with one stroke of pe'n, although

the appellant always remained on duty, hence, this para is
denied. | ‘ | | |

6) Incorrect and misconceived. The appellant replicate para of -the A

appeal.

OBJECTION ON GROUNDS: B

A. .

B.

8

g |
R

M

v

Incorrect and miéconceived',ﬁ hence, denied. The appellant
was on duty despite the fact that in those days COVID-19
was its peak eﬁnd the edu,cati()nal!ihé;titution were closed

due to SOPs. Hence, the abpellant was illegally removed.

Para#B is misconceived the appellant: beingA regularA sub

~ordinate employee of the answé_ring respondents, hence,

as per admission. of t'h.e answering 'responde'nts that no
inquiry was conducted, hence, -the ‘irhpugned order has
been passed against the principles of law, service policy,

service rules and this sole ground is sufficién!t to accept the

'~ ‘appeal of appéllant.

Para C is denied and detail answer is given in supra-paras

and para of the main appeal is replicate. ,

That para#D is incorrect.

Para#E is incorrect. The appellant be allowed to raise

additionai grounds during the course of arguments.




Dated

It is therefore, humbly prayed that appeal 'of the
appellant may kindly be accepted as prayed for in
the head note of the main appeal

- Any cther rellef deems approprlate may please be
. given to the appeilant. g '

AYours Humble Appellant

Ny
arhad- Ilah
Through Counsel

'\j\g"? o
SHeikh Iftikhar ul Haq
Advocate SupremeVCourt

juzozz



Dated: 0% / 9 /2022
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BEFORE THE HONOURABLE SEREVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 4761/2021

Farhad Ullah
Versus

Govt. of KPK and others °

REJOINDER ON BEHALF OF APPELLANT -

AFFIDAVIT .

I, Farhad Ullah, the appellant, do hereby solemnly affirm and
declare on Oath that contents of the Rejoinder are true and correct
to the best of my knowledge and belief: and n_othirig has 'been

deliberately concealed from this Honourble Court.

Identified by:

Sheé Iftlkhar ul Haq
Advocate Supreme Court

—




